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BOOK  I. 


PREFACE. 

To  the  whole  contents  of  this  proposed  code, 
«oe  aQ-comprehensiye  objection  vnll  not  fail 
to  be  opposed.  In  whateyer  political  com- 
monity,  by  which  it  were  adopted,  it  would, 
to  a  greater  or  less  extent,  probably  to  a  yery 
I  extent,  inyolye  the  abolition  of  the  ezist- 
[  institiitions. 
at,  by  whomsoeyer  this  nnqnestionable 
timth  is  pat  forward  in  the  character  of  an 
•bjeetum,  let  it  be  understood  what  the  con- 
ffakm  is  which  is  inyolyed  in  it  It  is, — that 
aiBODg  the  institutions,  to  which  the  objector 
is  tiios  giying  his  support,  there  exist  in  an 
mdefinite  number,  those,  of  the  mischieyous- 
mcju  of  which  he  is  himself  fully  conscious, — 
that,  in  what  he  is  thus  endeayouring  at,  he 
therefine  acts,  to  his  own  full  knowledge,  the 
ymii  of  an  oiemy  to  the  community  to  which 
be  belongs,  and  for  whose  wel&re  he  pretends 
to  be  BoUdtous. 

The  more  absurd,  the  more  mischieyous  the 
aore  abundantly  productiye  of  human  misery 
in  eyery  shape,  an  institution  or  set  of  institu- 
tionsy  is,  in  the  defence  of  which  he  is  thus 
aetingy  the  more  necessarily  is  he  reduced  to 
haye  recourse  to  this  mode  of  defence,  and 
cry  out  against  the  subyersion  of  ancient  in- 
stitotioDS.    Suppose  an  institution,  like  that, 
isr  example,  of  sacrificing  men  to  idols,  as  in 
ancient  Mexico ;  or  tormenting  and  slaughter- 
ing them  for  sport,  as  in  modem  Ashantee, — 
the  most  diameless  cormptionist  would  not 
dare  to  stand  up  in  defence  of  it,  taken  by  it- 
ael£    But  neither  ibr  the  defence  of  this  in- 
ftitatien,  nor  of  any  other  still  more  atrocious, 
if  any  such  were  oonceiyable,  would  a  cormp- 
tionist or  lawyer  in  this  or  any  other  coun- 
try, be  wanting,  if  in  so  doing,  they  be- 
held any  prospect  of  suooess  ;  and  unhappily, 
Boeh  is  the  weakness  of  human  nature,  that 
ihere  are  many  down  to  this  time,  upon  whom 
ndi  a  defence  would  make  a  great  impression. 
Sodi  as  it  is,  the  present  legishitiye  draught 
is  the  first  in  point  of  time,  in  which  any  such 
additament  as  a  rationale  was  eyer  inserted. 
Now  that  it  does  exist,  the  utility  of  its  exis- 
tenee  will  not  be  matter  of  dispute.    Of  its 
non-existence  hitherto,  two  causes  may  be  as- 
rigned.    In  eyery  goyemment,  not  haying  for 
its  object  the  greatest  happiness  of  the  great- 
est snBU>er,— want  of  inclination  and  want  of 
alnlity  both  together.    In  a  goremment,  hay- 
lag  £»  its  object  the  greatest  happiness  of  the 
gTHteit  number,  on  the  part  of  the  leading 
VotlX. 


class,  namely,  the  lawyer  class,  want  of  in- 
clination ae  to  all  three  branches  of  the  Panno- 
mion,  except  the  constitutional  branch;  and 
in  relation  to  all  three  branches,  and  even 
that  branch  in  particular,  want  of  ability; 
want  of  that  anticipation  of  ability,  which 
being  necessary  eyen  to  the  bare  endeayour,  is 
still  more  plainly  so,  to  correq>ondent  success. 
Nor  need  the  deficiency  of  ability  be  an  object 
of  surprise.  Whereyer  adequate  motiyes  are 
wanting,  actions  will  be  wanting  likewise; 
physical  desires  out  of  the  question,  where 
motiyes  are  wanting,  desires  are  naturally 
wanting ;  and  with  desires,  endeayours.  The 
quantity  of  labour  necessary  has  been  such  as 
to  fill  up  the  ordinary  capacity  of  a  whole  life ; 
and  in  retum  for  this  burthen,  what  was  the 
benefit  that  could  by  any  one  be  expected! 

Thus  much  as  to  legislators  and  legislatiye 
draughts.  In  regard  to  expositors  and  com- 
mentators, the  absence  of  eyerything  in  the 
shape  of  a  Rationale  has  not  been  thus  entire. 
Fragments  of  the  sort  of  work  haye  eyen  been 
seen  in  abundance.  Of  a  Rationale,  yes ;  but 
of  what  sort!  Of  a  sort  which,  perl^ps,  not 
altogether  without  tmth,  may  be  pronounced 
worse  than  useless.  Instead  of  gmng  exis- 
tence to  the  arrangements,  the  Rationale  has 
deriwd  its  existence  from  ^em.  In  the  breast 
of  the  ruler,  self-interest  has  giyen  existence 
to  the  arrangements ;  in  the  breast  of  the  com- 
mentator, self-interest  has  acain  giyen  birth 
to  the  Rationale.  To  the  only  right  and  pro- 
per problem  which  the  case  admits  of,  has 
been  substituted  an  opposite  one.  Right  and 
proper  problem, — to  ascertain  in  each  case 
that  airangement,  which  is,  in  the  highest  de- 
gree, contributory  to  the  greatest  happiness 
of  the  greatest  number.  Sinister  problem, 
which  has  almost  uniformly  been  substituted^ — 
to  ascertain,  in  each  case,  that  arrangement, 
which,  under  existing  circumstances,  has,  in 
the  highest  degree,  the  approbation  of  those,  in 
whose  hands  is,  in  tiie  greatest  quantity,  the  dis- 
posal of  the  matter  of  reward  in  all  its  branches. 

The  political  states,  for  the  use  of  which 
this  code  is  principally  designed,  are  those  in 
whose  instance  the  existing  form  of  goyem- 
ment is  republican. 

To  no  inconsiderable  extent,  and  in  no  in- 
considerable detail,  the  features  of  inaptitude, 
or  in  a  word  the  abuses,  of  the  English  form 
of  goyemment  are  brought  to  yiew.  Useful 
and  highly  instmctiye,  howeyer,  with  refer- 
ence to  the  main  purpose,  will  this  exposition 
be,  %8  well  as  to  what  may  be  considered  ai 
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an  additional,  though  collateral  purpose.  For 
a  republic  it  may  serre,  the  whole  of  it  to- 
gether, at  any  time.  For  England,  (indepen- 
dent of  any  such  sudden  rcTolution  as,  under 
the  provocations  given,  will  be  always  upon 
the  cards,)*  it  may,  in  proportion  as  it  is  well 
adapted  to  its  purpose,  be  of  use  in  giving  di- 
rection to  the  views  of  all  such  persons  as  may 
feel  disposed  to  occupy  themselves  in  the 
effecting  of  melioration  by  gradual  changes, 
which,  in  so  fiur  as  they  are  conducive  to  the 
professed  end,  will  be  so  many  approaches  to- 
wards repubUcanism.  To  the  establislunent 
of  a  republican  form  of  government,  which  is 
the  term  and  ne  jdva  u/^  on  the  one  hand, 
as  a  purely  monarchical  form  of  goveinment  is 
on  the  other,  it  vrill  apply  acceleration  or  re- 
tardation,— or  the  mftTJmnm  of  retardation,  to 
wit,  final  prevention,  according  to  droum- 
atances ;  but  in  neither  can  the  effect  of  it,  in 
BO  for  as  it  has  any,fftil  of  being  productive  of 
good.  Prevention,  is  that  the  result  I  The 
good  produced  will,  in  that  case,  be  pure  from 
evil ;  but  the  arrival  of  the  maximum  of  good, 
vrill  either  not  take  place  at  all,  or  not  till  at 
the  end  of  a  length  of  time  more  or  less  con- 
siderable. Returdation,  is  that  the  result! 
The  number  of  persons  excluded  from  a  par- 
ticipation in  the  maximum  of  good  will  be  the 
greater ;  but  the  good  vrill  be  pure  from  ad- 
mixture with  evil  in  those  shapes  which  are 
inseparable  from  all  duuige,  preceded  by  hos- 
tile contention,  or  sudden  and  uncompensated 
transfer  of  property  or  power. 

In  proportion  as,  of  the  arrangements  here 
proposed,  and  the  reasons  on  which  they  are 
grounded  and  by  which  they  are  explained 
and  justified,  or  at  least  endeavoured  to  be 
justified,  application  is  made  to  the  correspond- 
ing arrangements,  made  by  English  law  or 
English  practice,  the  reader  vrill  observe,  that 
from  &8t  to  last,  with  few  or  no  exceptions, 
nothing  can  be  more  opposite. 

For  expressing  the  cause  of  this  contrariety, 
few,  indeed,  are  the  words  that  vrill  be  found 
sufficient.  In  each  case  the  contrariety  will 
be  found  to  have  one  and  the  same  cause, 
namely,  the  nature  of  the  end  in  view ;  that 
end  being,  in  each  one  of  the  two  cases,  the 
direct  opposite  of  that  which  it  is  in  the  other. 
In  the  here  proposed  code,  of  every  proposed 
arrangement,  from  first  to  last,  vrithont  any 
one  exception,  the  end  in  view  is  the  greatest 
happiness  of  the  greatest  number.  Of  the 
several  arrangements  in  the  English  system,  in 
no  one  instance  has  the  greatest  happiness  of 
the  greatest  number  been  the  end  in  view. 
At  Si  times^ — on  every  occasion, — ^in  every 
instance,  the  end  actually  pursued  by  the 
several  sets  of  rulers,  has  been  the  promotion 
of  the  particular,  and  thence  dnister,  interest 
of  these  same  rulers.  Look  the  world  all 
over,  in  no  one  plaoe^ — at  no  one  time,  has 
any  airangement  of  government  had  for  its 
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object,  any  other  object  than  the  interest  of 
those  by  whom  it  has  been  made.  In  this 
case  as  in  every  other,  in  so  for  as  the  felicity 
of  the  greatest  number  has  been  the  result, 
the  cause  of  its  being  so,  is,  that  in  the  parti- 
cular case  in  question,  whilst  seeking  the  in- 
surance of  their  own  personal  felicity,  it  was 
not  in  their  power  to  avoid  seeking  the  in- 
surance of  the  felicity  of  the  greatest  number. 
But  under  the  English  government,  not  to 
speak  of  others,  those  by  whom  the  powers  of 
government  have  been  exercised,  have  at  all 
times  had  an  interest  and  a  desire  operating 
in  direct  opposition  to  those  of  their  subjecta  ; 
and  having,  by  the  supposition,  the  power  in 
their  han^  the  corresponding  poww  to  giTo 
effect  to  that  same  interest  and  that  same  de- 
sire, such  aocordingly  has  been  the  conse- 
quence ;  the  sacrifice  of  the  interest  and  foU- 
city  of  the  greatest  number  to  the  particular 
and  shiister  interest  of  those  same  rulers. 

In  no  instance  has  any  benefit,  the  reoeipi 
of  which,  (if  received  by  the  governed,)  would 
have  been  attended  vrith  any  eorrespondins 
sacrifice  in  any  shape  on  the  part  of  the  mleis, 
been  conferred  on  the  people  but  under  a  sense 
of  necessity,  and  with  reluctance :  in  no  oase» 
of  design, — ^never  but  either  of  necessity  or 
accident  has  any  such  benefit  been  the  result. 

Taking,  therefore,  the  whole  system  of  go- 
vernment, in  all  its  parts,  and  more  partiea- 
larly  the  constitutional  branch,  never  in  the 
direct  ratio,  always  in  the  inverse  ratio  of  its 
strength,  has  been  the  felicity  of  the  people. 

At  no  time  have  the  constituent  members  of 
the  governing  body,  at  no  time  has  the  mon- 
arch, at  no  time  have  the  hereditary  uisto- 
cracy,  at  no  time  have  the  proprietors  of  seats 
in  the  House  of  Commons,^  at  no  time  haye 
the  clergy,  at  no  time  have  the  judges,  had  any 
better  endeavour  or  desire  than  to  swell  each 
of  them  his  own  power  to  its  utmost  possible 
pitch.  To  the  weakness  of  the  law  taken  in 
its  totality, — ^to  its  weakness,  and  not  to  ite 
strength,  are  the  peq[kle  indebted  for  every- 
thing in  their  condition,  by  which  they  are  dis- 
tinguished from  that  country  in  Europe,  what- 
ever it  be,  in  which  the  people  are  in  the  most 
miserable  degree  oppressed.  And  tiiis  weak- 
ness, from  friiat  souroe  has  it  arisen! — ^&o» 
the  sinister  interest  and  particular  situation  of 
the  lawyer  tribe. 

Now  for  the  first  time  is  the  invitation  given 
to  examine  and  discuss  ^  most  interesting  ef 
all  temporal  snlijects,  on  the  ground  of  a  set 
of  determinate  and  throu^nt  mutually  con- 
nected, and,  it  is  hoped,  consistent  prinoq^les. 
Now  for  the  first  time  to  the  subject-matter 
of  this  proposed  examination  and  discussion,  is 
given  the  form  and  method  of  the  matter  t^  a 
distinctive  branoh  of  art  and  corresponding 
science. 

In  80  for  as  what  is  said  is  right  and  true, 
vrill  be  afforded  the  utmost  fodlity  of  conoep- 
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tion ;  to  whfttereT  is  enoneouB  and  fklae  will 
be  affiorded  &  correspondent  ftcility  of  and  for 
detection  and  exposure. 

Tbe  constitutional  code  is  the  first  in  impor- 
tance, as  on  it  will  depend  the  matter  of  all  the 
ether  codes. 

As  in  the  phydcal,  so  in  the  moral  branch 
of  the  field  of  thon^t  and  action,  parts  still 
Ttmam  which  may  l^  stated  as  being  as  yet  un- 
explored. In  tbe  political  bnmch,  in  that  sub- 
branch  of  the  moral,  one  topic  is  that  which 
regards  tbe  rights  and  the  obligations  of  one- 
b^  of  the  q>ecie8 — the  female  sex :  the  rights 
iridoh  it  is  fit  they  should  possess,  the  obUga- 
tioas  to  which  it  is  fit  they  should  be  subjected. 
This  inquiiy  stretches  itself  OTer  all  three  parts 
of  the  I^nnomion — the  constitutional,  the  civil, 
or  light-eonfterring,  and  the  wrong-repressing 
— or  say  the  penaL  Others  there  are  which  be- 
loBf  exdndTely  to  the  penal ;  but  of  these,  the 
■Motion  may,wiUi  moreadTantage,be  reserved 
tat  tbe  code  to  which  as  above,  they  belong. 

Sbonld  it  ever  happen  to  the  present  work 
to  be  taken  for  the  basis  of  the  constitutional 
cede  of  any  nation,  that  which  presents  itself 
as  the  proper  way  of  putting  it  to  use,  is  this. 
Ib  the  code  to  which  authority  is  given,  insert 
tbe  mactive  part,  and  the  ratiocinative  and 
the  expositive;  eliminate  the  instructional  and 
the  exempUficationaL 

Why  eliminate  the  instructional  and  the 
sxeiB]dificational ! — Because  neither  of  them 
fau  any  other  object  than  the  giving  assis- 
tance to  the  legislator  in  the  task  of  composing 
the  aathoritatiTe  code,  in  the  composition  of 
vhichhe  will  have  derived  from  them  such 
iafbraation  as  appears  to  him  naefdi ;  and  the 
itaainder  not  being  designed  to  serve  as  a 
nk  of  action  for  the  people,  need  not,  and 
therefore  should  not,  lie  as  a  burthen  upon 
their  poekets  and  their  time. 

Why  insert  the  expositive  and  the  ratioci- 
latiTef  Hie  expositive,  because  regarded  as 
■Messary  to  right  interpretation ;  Uie  ratio- 
tiutiTe  as  being  assistant  to  right  interpreta- 
tioa,  and  as  helping  to  create  and  preserve  in 
the  Binds  of  the  people,  a  persuasion  of  the 
sftitode  of  the  eaactive,  and  a  disposition  to 
Isnd  their  assistance,  as  occasion  calls,  to  the 
giving  execution  and  effect  to  it,  and  as  serving 
te  prodoce  tbe  like  persuasion  in  the  breasts 
of  kgislaton,  present  and  future,  and  thereby 
pnterre  the  law  itself  ilgainst  changes  from 
the  better  to  the  worse.  Also,  to  oreate  and 
Ifeserve  in  the  broasts  of  judges  the  disposi- 
ti«  te  aoi  their  parts  in  giving  execution  and 
dbettoit 

liot  for  amusement  assuredly,  were  the  lists 
aid  explanations  of  the  various  subject-mat- 
te and  fimctions,  inserted  in  this  code,  any 
«sn  than  the  like  might  be  in  an  index  or  a 
^ictiaMry.  No  more  need,  therefore,  has  the 
Na4er  of  tiiis  proposed  code  to  read  them  in 
IIm  sider  fai  wbkb  they  stand,  unless  for  some 
fecial  use,  any  more  than  to  read  the  same 
f«iitity  of  maUer  in  the  one  or  the  other  of 


those  nseftil  fruits  of  hard  labour  in  the  field 
of  literature.  Not  for  amusement  but  for  sub- 
stantial use.  Subject-matters  for  the  purpose 
of  making  as  sure  as  the  faculties  of  the 
labourer  will  admit,  that  nothing  which  the 
purpose  required  to  be  noticed  had  been  left 
unnoticed,  and  for  that  of  making'  the  reader 
satisfied  that  everything  which  the  purpose 
required  to  be  noticed  has  been  noticed  accord- 
ingly. 

The  term  frinctions  has  been  employed  for 
the  sake  of  conciBeness,  correctness,  clearness, 
and  symmetry.  But  for  this  comprehensive 
denomination,  where  arrangements  were  in- 
tended to  be  the  same,  assemblages  of  words, 
more  or  less  different  from  one  another,  would 
have  been  apt  to  have  been  employed  in  giving 
expression  to  them  ;  and  from  this  diversity  in 
expression,  diversity  of  meaning  might,  on  each 
occasion,  have  naturally  been  inferred.  But 
by  a  single  word,  with  a  few  others,  necessary 
to  complete  it  into  a  proposition,  less  space  by 
an  indefinite  amount  vnll  be  occupied  ihan 
would  be  occupied  by  any  equivalent  phrase 
of  which  this  same  word  formed  no  part, — 
hence,  in  a  proportionate  degree,  conciseness. 

If  in  any  one  of  these  same  instances,  the 
word  frinotion,  with  the  attribute  connected 
with  it,  is  the  proper  one,  so  by  the  supposition 
is  it  in  every  other :  so  much  for  correctness. 

If  in  any  one  of  these  same  instances,  the 
import  meant  to  be  conveyed  is  clear,  so  will 
it  be  in  every  other.  For,  there  being  no 
obscurity  in  it  on  the  first  that  occurs  of  Uiose 
occasions,  so  neither  can  there  be  on  any  other. 
As  little  can  there  be  any  ambiguity.  So  much 
for  clearness. 

Symmetry,  or  say  uniformity.  That  which, 
in  relation  to  the  multitude  of  objects,  symme- 
try requires  is,  that  each  of  them  be  presented 
to  view  in  forms  mutually  agreeing ;  but  no 
two  forms  that  are  in  any  particular  differ- 
ent, can  agree  so  well  as  ihe  same  form  does 
with  itself.  And  as  to  the  order  in  which  they 
present  tibemselves,  it  vnll,  on  each  occasion, 
be  that  which  on  that  same  occasion,  is  best 
adapted  to  the  writer's  purposes,  lliose  ob- 
jects which  require  to  be  put  together  will 
have  presented  tiiemselves  together  in  the  com- 
pass of  this  single  word,  and  in  exactly  the 
same  form. 

One  error  in  practice  there  is,  against  which 
it  seems  necessary  to  give  warning,  it  being  at 
once  so  mischievous,  so  natural,  and  so  com- 
mon. This  is,  the  depriving  the  people  of  the 
benefit  of  sudi  parts  of  'v^iat  is  proposed  as 
are  not  unsuitable  to  the  existing  form  of 
government,  on  account  of  their  contignity 
to  others  which  are  unsuitable  to  it. 
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and  action  the  literary  work  in  question  be- 
longs, it  has  been  found  conyenient,  and  is 
aceoidingly  nsual,  to  plaoe  at  the  beginning  of 
it  some  opinion  or  opinions,  embracing  in  their 
extent  the  whole  of  the  portion  in  question,  or 
as  large  a  portion  of  it  as  may  be. 

On  this  occasion  a  number  of  expressions 
mutually  related,  are  found  needAil  or  con- 
Tenient,  and  are  accordingly  usually  employed. 

Take,  for  example,  first  principles,  leading 
principle,  first  lines,  outlines,  positions,  axioms, 
aphorisms. 

If,  in  the  composition  of  the  work,  the  de- 
sign be  to  recommend  a  certain  course  of  action 
as  proper  to  be  pursued  for  the  attainment  of 
a  certain  end,  tibereupon  come  certain  otiier 
words  and  phrases  of  correspondently  exten- 
siTC  import.  Of  this  sort  are  ends,  objects  of 
pursuit,  means,  obstacles, —  helps,  counter- 
forces,  acting  in  opposition  to  the  obstacles. 

Where  the  object  of  the  inquiry  and  discus- 
sion is,  what  is  the  course  of  action  which, 
with,  relation  to  the  field  in  question,  is  proper 
to  be  pursued  f  a  necessarily  concomitant  object 
of  regard  throughout  is,— the  course  actually 
pursued :  pursued  in  the  community  which  the 
writer  has  in  riew. 

If  the  course  actually  pursued  is  in  all  points 
the  same  with  the  course  proper  to  be  pursued, 
it  is  well ;  and  unless  on  the  supposition  that, 
in  default  of  apposite  warning  and  instruction, 
a  departure  to  an  extent  more  or  less  consider- 
able may  have  place,  any  work  on  the  subject 
in  question  would  be  useless,  and  by  him  in 
whose  opinion  such  coincidence  has  place,  can- 
not consistently  be  undertaken. 

In  regard  to  some  expressions,  tIz.  course 
proper  to  be  pursued,  course  not  proper  to  be 
pursued ;  one  matter  of  foot  there  is,  which,  on 
erery  occasion,  it  may  be  of  use  to  the  reader 
to  hare  in  mind.  This  is,  that  cTerything,  of 
which  any  such  phrase  can  be,  in  an  immedi- 
ate way  the  expression,  is  a  certain  state  of 
mind  on  the  part  of  him  by  whom  the  expres- 
sion is  employed ;  the  state  of  his  mind  with 
relation  to  the  subject-matter  of  the  disoourse, 
whatsoever  it  happens  to  be. 

The  state  of  mind  will  be  the  state  of  one 
or  more  of  his  intellectual  foculties,  in  one 
word,  his  understanding,— or  the  state  of  his 
sensitiye  fiMsulties,  in  one  word,  his  feelings,  or 
the  state  of  his  ToUtional  faculties,  in  one  word, 
his  will,  his  desires,  his  wishes. 

Thus  in  the  case  here  at  present  on  the  car- 
pet When  I  say  the  greatest  happiness  of 
the  whole  community,  ought  to  be  the  end  or 
object  of  pursuit,  in  erery  branch  of  the  law 
-H>f  the  political  rule  of  action,  and  of  the 
constitutional  branch  in  particidar,  what  is 
it  that  I  express! — this  and  no  more,  namely 
that  it  is  my  wish,  my  deeirey  to  see  it  taken 
for  such,  by  those  who,  in  the  community  in 
question,  are  actually  in  possession  of  the 
powers  of  gOTemment ;  taken  for  such,  on  the 
occasion  of  erery  arrangement  made  by  tiiem 
ii  the  «xerdse  of  sach  their  powers,  so  that 


their  endeavours  shall  be,  to  render  sneh  their 
cause  of  action  contributory  to  the  obtainment 
of  that  same  end.  Such  tiien  is  the  state  of 
that  faculty  in  me  which  is  termed  the  will ; 
such  is  the  state  of  those  particular  acts  or  mo- 
difications of  that  faculty,  wKich  are  termed 
wishes  or  desires,  and  which  have  their  imme- 
diate efficient  causes  in  corresponding  foelings, 
in  corresponding  pleasures  and  pains,  such  as, 
on  the  occasion  in  question,  the  imagination 
brings  to  view. 

In  making  this  assertion,  I  make  a  state- 
ment relative  to  a  matter  of  &ct,  namely  that 
which,  at  the  time  in  question,  is  passing  in 
the  interior  of  my  own  mind ; — ^how*  fkr  this 
statement  is  correct,  is  a  matter  on  ^iHiich  it 
belongs  to  the  reader,  if  it  be  worth  his  while, 
to  form  his  judgment. 

Such  then  being  the  desire,  truly  or  ftilsely 
expressed  by  me,  but  at  any  rate  expressed  by 
me — in  his  breast  has  that  same  desire  a  placet 
If  so,  tiien  may  it  be  worth  his  while  to  apply 
his  attention  to  the  course  herein  marked  out  by 
me,  under  the  notion  of  its  being  correspondent, 
and  contributory,  and  conducive  to  the  attain- 
ment of  that  same  end.  On  the  other  hand, 
if  so  it  be,  that  that  same  desire  has  no  place  in 
his  breast,  on  that  supposition,  generally  speak- 
ing, it  will  be  a  useless  trouble  to  him  to  pay  any 
farther  attention  to  anything  contained  in  it. 

To  this  observation  one  exception,  it  is  true, 
there  is,  and  it  is  this,  namely,  that  if  the  end 
in  view,  which  it  is  his  wish  to  see  pursued,  is 
different  from  this,  it  may  be  of  use  to  him  to 
take  note  of  the  arrangements  herein  proposed, 
as  conducive  to  the  end  pursued  by  me,  for  the 
purpose  of  taking  or  recommending,  such 
different  and  opposite  arrangements  as  may 
prevent  the  attainment  of  the  end  proposed  by 
me,  and  procure  or  promote  the  attainment  of 
that  other  end,  be  it  what  it  may,  which  is 
more  agreeable  to  his  wishes,— say,  for  ex- 
ample, the  greatest  happiness  of  some  one 
member  of  tiie  community  in  question,  or  of 
some  other  number  smaller  than  the  miy'ority 
of  the  whole  number  of  the  members. 

So  again,  when  I  say^^In  the  breast  of 
every  ruler,  on  the  occasion  of  the  arrange- 
ments taken  by  him  in  the  field  of  government, 
the  actual  end  or  object  of  pursuit,  has,  in  the 
instance  of  every  such  arrangement,  been  hia 
own  greatest  happiness,  and  Uiat,  in  such  sort 
as  tluit  wherever  in 'Ms  judgment  there  has 
been  a  competition  between  h£  happiness;  and 
that  of  all  the  other  members  of  the  commu- 
nity in  question  taken  together,  he  has,  on 
each  occasion,  given  the  preference  to  his  own 
happiness  over  theirs,  and  used  his  endea- 
vours to  giving  increase  to  his  own  happineasy 
in  whatsoever  degree  the  aggregate  of  their 
happiness  may,  in  his  judgment,  be  lessened 
by  it,— in  saying  this,  I  have  be<ni  exhibiting 
the  state  of  my  own  mind,  viewed  in  another 
point  of  view,  viewed  as  it  were  in  another 
part  of  it— my  judgment,  the  judicial  Ikculty. 
I  have  given  that,  as  my  opinion^  an  opinion  of 
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^rhkh  I  am  prepared  to  bring  to  yiew  the 


While  I  am  00  doing,  I  obeerre  another 
writer  wbo,  on  the  score  of  my  so  doing,  taxes 
■•  with  egotism,  or,  to  use  another  wo^,  with 
dogmatism;  meaning  by  dogmatism,  the  doing 
something  which  it  is  his  wish,  his  desire, 
iliovid  not  be  done. 

In  asBwer  to  this  chaige  what  I  sayis,  that 
other  ft  man  mnst  do  thu,  or  he  mnst  forbear 
to  write  at  all,  for  that  it  is  not  possible  for  a 
man  to  write  without  doing  Uius. 

Bat  this  defence  against  the  charge  of  dog- 
watiiw  is  not  confined  to  self-defence  against 
Ike  charge  of  dogmatism :  it  has  for  its  object 
die  gilTing  warning  against  that  form  of  dis- 
eoarae  to  which  the  imputation  expressed  by 
the  word  dogmatism  does  really  and  properly 
attach. 

In  a  work  of  self-biography,  personality, 
called  in  English,  when  disapproTed  of,  ego- 
tism, is  at  once  unaYoidable  and  agreeable. 
la  a  work  on  legislation,  except  in  so  &r  as 
it  is  onaToidable  it  is  irrelerant,  impertinent, 
and  diagreeable.  In  a  certain  case,  in  the 
month  of  a  public  functionary,  it  is  not  only 
i^»ertinent  but  insulting;  and  thereby,  to 
vnrj  indiridual  who  is  not  by  habit  inured  to 
insult,  supremely  disagreeable.  This  is  where 
the  rest  of  the  community  being  brought  upon 
the  stage  in  the  character  of  subjects  of  pro- 
perty, the  weaker  brings  himself  to  yiew  in 
the  diaraoter  of  proprietor  or  owner  of  the 
property.  Thus  to  speak  is  to  spit  in  the  face 
cf  ereiy  one  who  either  hears  or  reads  it. 

The  present  is  an  occasion  on  which  person- 
a£cy  is  unavoidable. 

In  saying,  as  above,  the  proper  end  of  go- 
vernment is  the  greatest  happiness  of  all,  or, 
IB  case  of  competition,  the  greatest  happiness 
«f  the  greatest  number,  it  seems  to  me  that  I 
have  made  a  declaration  of  peace  and  good- 
will to  all  men. 

On  the  other  hand,  were  I  to  say,  the  pro- 
per end  of  goTemment  is  the  greatest  happi- 
ness of  some  one,  naming  him,  or  of  some  few, 
naming  them,  it  seems  to  me  that  I  should  be 
Baking  a  declaration  of  war  against  all  men, 
with  the  exception  of  that  one,  or  of  those  few. 

Be  the  subject  what  it  may,  unless  it  be 
allowed  to  me  to  say,  what,  in  relation  to  that 
sobgect,  are  my  jud^ent,  my  feelings,  or  my 
de^res,  I  cannot  say  anything  in  relation  to 
it ;  and  as  to  my  judgment  on  each  occasion, 
firing  it,  as  I  do,  for  no  more  than  it  is  worth, 
s  seems  to  me  that  it  is  on  my  part  no  unrea- 
sonable desire  to  be  allowed — ^firee  from  every 
imputation  conveyed,  or  endeavoured  to  be 
conveyed,  by  the  irord  dogmatism — to  be  al- 
lowed to  give  it. 

This  bdng  the  basis  on  which  all  legislation 
sod  all  monlity  rests,  these  few  woi^  writ- 
ten m  hopes  of  clearing  away  all  obscurity  and 
anbigmty,  all  doubts  and  difficulties,  will  not, 
I  bo^  be  regarded  as  misapplied,  or  applied 
ia  wasto. 


S£cno5  II. 


Fint  Prino^ffU$  enwmeratsd. 

The  right  and  proper  end  of  government  in 
every  political  community,  is  the  greatest  hap- 
piness of  all  the  indiriduals  of  wluch  it  is  com- 
posed, say,  in  other  words,  the  greatest  happi- 
ness of  the  greatest  number. 

In  speakmg  of  the  correspondent  first  prin- 
ciple, <^  it  &  greatest-happiness  principle. 

In  speaking  of  this  end  of  government,  call 
it  the  right  and  proper  end  of  government. 

The  (Mchud  end  of  government  is,  in  every 
political  community,  £e  greatest  happiness  of 
those,  whether  one  or  many,  by  whom  the 
powers  of  government  are  exercised. 

In  general  terms,  the  proof  of  this  position 
may  be  referred  to  particular  experience,  as 
brought  to  view  by  ^e  history  of  all  nations. 

This  experience  may  be  termed  pariieular, 
inasmuch  as  the  particular  class  of  rulers  is 
the  only  class  concerned  in  it,  to  which  it  bears 
reference.  This  may  be  called  the  experi- 
mental or  practical  proof. 

For  fhrther  proof,  reference  may  be  made 
to  the  general,  indeed  the  all-oomprehensive, 
principle  of  human  nature.  The  position  which 
takes  this  fSsMst  for  its  subject,  may  be  termed 
an  axiom,  and  may  be  expressed  in  the  words 
following. 

In  the  general  tenor  of  life,  in  every  human 
breast,  self-regarding  interest  is  predominant 
over  all  other  interests  put  together.  More 
shortly  thus, — Self-regard  is  predominant, — 
or  thus, — Self-preference  has  place  every- 
where. 

This  position  may,  to  some  eyes,  present  it- 
self in  the  character  of  an  axiom :  as  such  self- 
erident,  and  not  standing  in  need  of  proof.  To 
others,  as  a  position  or  proposition  which,  how 
clearly  soever  true^  still  stands  in  need  of 
proof. 

To  deliver  a  position  in  the  character  of  an 
axiom,  is  to  deliver  it  under  the  expectation 
that,  either  it  will  not  be  controverted  at  idl, 
or  that  he  by  whom  it  is  controverted,  will 
not,  in  justification  of  the  denial  given  by  him 
to  it,  be  able  to  advance  anything  by  which 
the  unreasonableness  of  his  opinion  or  pre- 
tended opinion,  will  not  be  exposed.  Of  this 
stamp  are  the  axioms  laid  down  by  Euclid.  In 
the  axioms  so  laid  down  by  him,  nothing  of 
dogmatism  will,  it  is  believed,  be  found. 

By  the  principle  of  self-preference,  under- 
stand that  propensity  in  human  nature,  by 
which,  on  the  occasion  of  every  act  he  exer- 
cises, every  human  being  is  led  to  pursue  that 
line  of  conduct  which,  according  to  his  view 
of  the  case,  taken  by  him  at  the  moment,  will 
be  in  the  highest  degree  contributory  to  his 
own  greatest  happiness,  whatsoever  be  the 
effect  of  it,  in  relation  to  the  happiness  of  other 
similar  beings,  any  or  all  of  tiiem  taken  to- 
gether. For  the  satisfaction  of  those  who  may 
doubt,  reforenoe  may  be  made  to  the  exitUnee 
of  the  species  as  being  of  itself  a  proof,  and 
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that  a  oonclnsiTe  one.  For  after  exception 
made  of  tiie  case  of  children  not  arrived  at  the 
age  of  which  they  are  capable  of  going  alone, 
or  adnlts  reduced  by  infirmity  to  a  helpless 
state;  take  any  two  individuals,  A  and  B,  and 
suppose  the  whole  care  of  the  happiness  of  A 
confined  to  the  breast  of  B,  A  himself  not 
having  any  part  in  it;  and  the  whole  care  of 
the  happiness  of  B  confined  to  the  breast  of  A, 
B  himself  not  having  any  part  ^in  it,  and  this 
to  be  the  case  throughout,  it  will  soon  appear 
that,  in  this  state  of  things,  the  species  could 
not  continue  in  existence,  and  that  a  few 
months,  not  to  say  weeks  or  days,  would  suf- 
fice for  the  annihilation  of  it. 

Of  all  modes  in  which,  for  the  governance 
of  one  and  the  same  individual,  the  two  Acui- 
ties could  be  conceived  as  placed  in  dif- 
ferent seats, — sensation  and  consequent  desire 
in  one  breast,  judgment  and  consequent  action 
in  another,  this  is  the  most  simple.  If,  as 
has  with  less  truth  been  said  of  the  blind  lead- 
ing the  blind,  both  would,  in  such  a  state  of 
things,  be  continually  falling  into  the  ditch  ; 
much  more  ft^uently,  and  more  speedily 
&tal,  would  be  the  falls,  supposing  the  sepa- 
ration to  have  place  upon  any  more  complex 
plan.  Suppose  the  care  of  the  happiness  of  A 
being  taken  altogether  from  A,  were  divided 
between  B  and  C,  the  happiness  of  B  and  C 
being  provided  for  in  the  same  complex  man- 
ner, and  so  on  ;  the  greater  the  complication, 
the  more  speedy  would  the  destruction  be,  and 
the  more  fiagrant  the  absurdity  of  a  supposi- 
tion, assuming  the  existence  of  such  a  state  of 
things. 

Note  that,  if  in  the  situation  of  ruler,  the 
truth  of  this  position,  held  good  in  no  more 
than  a  bare  majority,  of  the  whole  number  of 
instances,  it  would  suffice  for  every  practical 
purpose,  in  the  character  of  a  ground  for  all 
political  arrangements  ;  in  the  character  of  a 
consideration,  by  which  the  location  of  the 
several  portions  of  the  aggregate  mass  of  poli- 
tical power  should  be  detennined;  for,  in  the 
way  of  induction,  it  is  only  by  the  greater,  and 
not  the  lesser  number  of  instances,  that  the 
general  conclusion  can  reasonably  be  deter- 
mined ;  in  a  word,  mathematically  speaking, 
the  probability  of  a  fhture  contingent  event, 
is  in  the  direct  ratio  of  the  number  of  in- 
stances in  which  an  event  of  the  same  sort  has 
happened,  to  the  number  of  those  in  which  it 
has  not  happened;  it  is  in  this  direct  ratio, 
and  not  in  the  inverse. 

If  such  were  the  condition  of  human  beings, 
that  the  happiness  of  no  one  being  came  in 
competition  with  tiiat  of  any  other, — ^that  is  to 
say,  if  the  happiness  of  each,  or  of  any  one, 
could  receive  increase  to  an  unlimited  amount, 
vnthout  having  the  effect  of  producing  decrease 
in  the  happiness  of  any  other,  then  the  above 
expression*  might  serve  without  limitation  or 


*  Viz.  the  greatest  happiness  of  all.     See  the 


explanation.  But  on  every  occasion,  the  hap- 
piness of  every  individual  is  liable  to  come  into 
competition  vrith  the  happiness  of  every  oUier. 
If,  for  example,  in  a  house  containing  two  in- 
dividuals, for  the  space  of  a  month,  there  be  a 
supply  of  food  barely  sufficient  to  continne  for 
that  time;  not  merely  the  happiness  of  each, 
but  the  existence  of  each,  stands  in  competi- 
tion with,  and  is  incompatible  vrith  the  exis- 
tence of  the  other. 

Hence  it  is,  that  to  serve  for  all  occasions, 
instead  of  saying  the  greatest  happiness  of  all, 
it  becomes  necessary  to  use  the  expression,  the 
greatest  happiness  of  the  greatest  number. 

If,  however,  instead  of  the  word  kappinoi, 
the  word  interat  is  employed,  the  phrase  «ai- 
wnal  intereH  may  be  employed  as  correspond- 
ing indifferently  to  the  interest  of  the  greatest 
number,  or  to  ike  interest  of  all. 

In  the  eyes  of  every  impartial  arbiter, 
vmting  in  the  character  of  legislator,  and  hav- 
ing exactly  the  same  regard  for  the  happiness 
of  every  member  of  the  community  in  question^ 
as  for  that  of  every  other,  the  greatest  happi- 
ness of  the  greatest  number  of  the  members  of 
that  same  community,  cannot  but  be  recog- 
nised in  the  character  of  the  right  and  proper 
and  sole  right  and  proper  end  of  govenimenty 
or  say,  object  of  pursuit. 

For  the  designation  of  the  opposite,  or  re- 
verse of  what  is  right  and  proper,  the  term 
sinister  may,  in  consideration  of  the  relation 
borne  to  each  other  by  the  two  terms,  taken 
in  their  original  physical  sense,  be  employed. 

Accordingly,  in  so  ^  as  between  the  hap- 
piness of  the  greatest  number,  and  the  happi- 
ness of  any  lesser  number,  any  incompatibility 
or  successful  competition  is  allowed  to  have 
place,  it  may  be  styled  a  tinider  end  of  govern- 
ment, or  say,  object  of  pursuit. 

If  as  above,  so  it  be,  that  in  the  situation  of 
a  ruler,  whatsoever  that  situation  be,  the  con- 
duct of  no  man  can  reasonably  be  expected  to 
be  governed  by  any  interest  tiiat  stands,  at 
that  same  moment,  in  opposition  to  that  which, 
in  his  conception,  is  his  own  individual  inte- 
rest, it  follows,  that  for  causing  it  to  take  that 
direction,  in  which  it  will  be  subservient  to 
the  universal  interest,  the  nature  of  the  case 
affords  no  other  method,  than  that  which  con- 
sists in  the  bringing  of  the  particular  interest 
of  rulers  into  accordance  with  the  universal 
interest 

Here,  then,  we  have  a  third  principle  of  the 
first  rank,  in  addition  to  the  two  former  ones. 
Call  it,  the  meam-praeribingf  or  juneHtm<f» 
inUresti-preteribing,  principle. 

The  first  declares,  what  onght  to  be,  the  next, 
what  u,  the  last,  the  meam  of  bringing  what 
is  into  accordance  with  what  ought  to  be. 

Meantime,  this  junction  of  interests,  how 
can  it  be  effected  t  The  nature  of  the  caso 
admits  but  of  one  method,  which  is,  the  de- 
stroying the  influence  and  effbct  of  vdiatever 
sinister  interest  the  situation  of  the  individual 
may  expose  him  to  the  action  of ;  this  being 
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f  be  will  thereby  be  Tirtnally  di- 
TOtod  of  all  such  smister  interest;  remains, 
as  the  only  interest  whereby  his  conduct  can 
be  detennmed,  his  right  and  proper  interest, 
that  interest  which  consists  in  the  share  he  has 
in  the  nniTeftal  interest,  which  is  the  same 
thing  as  to  say,  that  interest,  which  is  in  ac- 
eordaaee  with  the  nnirersal  interest,  taken  in 
the  aggregate. 

Be  the  act  what  it  may,  there  are  two 
■MMies,  in  either  of  which  a  man  may  be  di- 
Tected  of  the  interest  requisite  to  his  perform- 
ance of  it :  one  is,  the  overpowering  die  force 
•f  whatsoeTer  body  of  interest  may  be  acting 
«B  him,  in  a  <foection  tending  to  engage  him 
m  tiie  performance  of  it,  by  a  stronger  connter- 
JBteiest;  this  is  the  direet  mode.  The  other  is, 
tiw  diTNiting  him  of  the  power  of  performing 
that  same  act ;  for  that  which,  in  his  own 
eyes,  it  is  not  in  a  man's  power  to  perform,  it 
cannot,  in  his  own  eyes,  be  his  interest  to  en- 
deaTovr  to  perform  ;  it  can  never  be  a  man's 
iatexest  to  expend  time  and  labour  without 
elect  Considered  in  its  application  to  a  man's 
interest,  this  mode  may  be  termed  an  indirect 
node. 

Thus  it  is,  that  by  one  and  the  same  ar- 
nngement,  application  may  be  made  to  the 
power  and  the  will  at  the  same  time,  and  in 
either  node  the  requisite  junction  of  interests 
ii  capable  of  being  effected  or  promoted. 

A  qnestloii  that  now  immediately  presents 
fMS,  is,  whether  to  any  individual,  supposing 
iim  invested  by  the  oonstitntion  in  question 
with  the  supreme  power,  any  inducement  can 
W  ^ipiied,  by  that  same  constitution,  of  suf- 
ideat  force  to  overpower  any  sinister  interest, 
to  the  operation  of  which,  by  his  situation,  he 
•tads  exposed!  Inducemente^operatingon 
iiterest,  are  all  of  themlieducible  to  twode- 
loohiationB, — i^mishment  and  reward.  Pun- 
isiment  in  every  sE^  hlr  BttQfiSon  suffices 
to  prevent  his  standing  exposed  to ;  so  like- 
wise reward.  Being  by  the  supposition  in- 
vested with  supreme  power,  the  matter  of  re- 
wttd  cannot  be  applied  to  him  in  any  shape, 
la  which  he  has  not  already  at  his  command, 
whatem  it  woald  be  in  the  power  of  the  con- 
station,  by  any  particular  arrangement,  to 
coefer  on  hhn.  To  him  who  has  the  whole, 
it  is  useless  to  give  this  or  that  part. 

To  a  question  to  this  ei^,  the  only  answer 
ffcat  can  be  given  is  sufficiently  raanifost.  By 
lewird,  an  iodiridnal  so  situated  cannot  be 
ided  vpon ;  for  there  exists  no  other  indivi- 
dual in  the  eommnnity  at  whose  hands  he  can 
feeeive  more  than  he  has  in  his  own.  By 
pwiishsient  as  little ;  for  there  exists  no  indi- 
vUaal  at  whose  hands  he  is  obliged  to  re- 
ceive, or  will  reoeive  any  such  thing. 

Ihie  result  is,  that  in  a  monarchy  no  such 
>Mtion  of  interests  cui  be  effected,  and  that, 
ftVifoiD,  by  no  means  can  monarchy  be  ren- 
dmd  eondiicive  to  the  production  of  (he  great- 
^  Ittppiness  of  the  greatest  number ;  nor, 
'^     '    ,  aceording  to  the  greatest  happiness- 


principle,  be  susceptible  of  the  denomination 
of  a  good  form  of  government. 

What,  then,  is  the  best  form  of  government  t 
This  question  may  itself  be  clothed  in  an  in- 
definite number  of  forms.  What  is  the  most 
eligible!  what  is  the  most  desirable t  what 
is  the  most  expedient!  what  is  the  most  right 
and  proper!  and  so  on.  In  whatsoever  form 
clothed,  it  is  resolvable  into  these  two:— 
What  is  the  end  to  which  it  is  your  will  to  see 
the  arrangements  employed  in  the  delineation 
of  it  directed !  What  are  the  several  arrange- 
ments by  which,  in  the  character  of  meant,  it 
is  your  opinion  that  that  same  end,  in  so  far 
as  attainable,  is  most  l&ely  to  be  attained ! 

To  write  an  answer  to  this  question — to 
write  on  the  subject  which  it  holds  up  to  view 
— is  virtually,  is  in  effect,  fiom  beginning  to 
end,  to  write  an  answer  to  one  or  other,  or  both 
of  these  questions. 

To  the  first,  my  answer  is,— the  greatest 
happiness  of  all  die  several  members  of  the 
community  in  question,  taken  together,  is  the 
end  to  which  it  is  my  desire  to  see  all  the  ar- 
rangements employed  in  the  delineation  of  it 
directed.  That  being  taken  for  the  end,  to 
which  it  is  right  and  proper  that  all  legisktive 
arrangements  be  directed,  my  opinion  is,  that 
so  &r  as  they  go,  the  proposed  arrangements 
which  here  follow  would  be  in  a  higher  de- 
gree conducive  to  it  than  any  other  could  be, 
that  could  be  proposed  in  a  work  which  was 
not  particulariy  adapted  to  the  situation  of 
any  one  country,  to  the  exclusion  of  all  others. 

Should  it  be  asked.  What  is  the  community 
which,  by  the  description  of  the  community  in 
question,  you  have  in  view!  my  answer  is, — 
any  community,  which  is  as  much  as  to  say^ 
every  community  whatsoever. 

Should  it  be  asked.  Why  is  it  your  desire 
that  the  greatest  happiness  of  all  the  several 
members  of  the  community  in  question  should 
be  the  end  to  which  all  the  several  arrange- 
ments employed  in  the  delineation  of  the  form 
of  government,  by  which  that  same  community 
is  governed,  should  be  directed !  my  answer 
is, — because  on  the  occasion  in  question,  such 
is  the  form,  the  establishment  of  which  would 
in  the  highest  degree  be  contributory  to  my 
own  greatest  happiness. 

Should  it  again  be  asked  by  any  man.  What 
proof  can  you  give  of  this!  what  cause  can 
any  other  person  have  for  regarding  as  prob- 
able that  what  you  are  thus  saying  is  conform- 
able to  truth' !  the  only  answer  which  would  not 
be  irrelevant,  impertinent,  egotistical,  is  this : 
Behold,  for  proof,  the  labour  it  cannot  but 
have  cost  me  to  give  expression  to  Uiese  seve- 
ral arrangements,  and  the  so  much  greater 
labour  which  it  cannot  but  have  cost  me  to 
bring  to  view  the  reasons  which  stand  an- 
nexed to  them, — ^reasons  which  have  for  their 
object  the  causing  them  to  be  adopted  and 
made  law  by  the  persons  to  whom,  in  the  se- 
veral communities,  the  power  of  determining 
on  every  occasion  what  shall  be  taken  for  law^ 
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and  haye  the  force  of  law,  depends ;  riz.  by 
showmg  that  on  each  subject  they  are  in  a 
higher  degree  conduoiye  to  that  end  than  any 
o^ers  that  conld  be  proposed. 

In  saying  thos  mnch,  I  hare  already  laid 
down  what,  in  my  riew  of  the  matter,  are  the 
two  positions,  of  which,  in  the  character  of 
first  principles,  the  whole  seqnel  of  this  work 
will  be  no  more  than  the  development  and 
the  application. 

These  principles  are  the  greatest  happiness- 
principle  and  Uie  self-preference  principle. 


CHAPTER  I. 

GKMIUUL  DITI8I0N  OV  THE  AOOBEGATE  BODY 
OF  THE  LAW. 

On  Tiewing  the  aggregate  of  that  which  in 
any  country  has  the  force  of  law,  it  will  be 
found  diyisible,  in  the  first  place,  tiie  whole  of 
it,  into  two  portions  or  branches,  yiz.  in  the 
first  place,  that  in  which  the  rule  of  action  is 
laid  down  simply  and  absolutely,  without  re- 
ference to  the  fymctions  of  any  such  members 
of  the  community  as  those  whose  business  it 
if,  under  some  such  name  as  that  of  judges, 
or  ministers  of  justice,  to  secure  the  obserrance 
of  it ;  in  the  next  place,  that  in  which  a  de- 
scription is  given  of  the  course  to  be  taken  by 
those  same  official  persons  for  securing  the 
obserrance  of,  and  giving  execution  and  eff'ect 
to,  the  several  arrangements  contained  in  that 
same  main  or  substantive  branch.  This  branch 
may  be  distinguished  hj  the  name  of  the  ad- 
jective brandy  or  law  of  judiciary  procedure. 

The  main  or  substantive  portion,  or  branch 
of  the  law,  may  again  be  distinguished  into 
two  portions  or  branches.  In  the  first  place, 
tiiat  in  which  individuals  are  considered  se- 
parately only,  and  in  their  private  capacity. 
This  may  be  distinguished  oy  the  name  of 
private  law.  In  the  next  place,  that  in  which 
individuals  are  regarded  collectively,  and  in 
some  public  capacity,  vrith  a  view  to  the 
powers  necessary  to  be  exercised  by  some  of 
tiiem  over  others,  for  the  good  of  the  whole. 
This  branch  may  be  distinguished  by  the  name 
of  public  or  constitutional  law. 

The  law  cannot  in  any  part  of  it  operate 
without  doing  more  or  less  towards  the  mak- 
ing distribution  of  benefits  and  burthens. 

Burthens  it  may  distribute  or  impose  with- 
out distributing  or  conferring  benefit,  in  any 
shape.  Benefit  in  any  shape  it  cannot  confer, 
without,  at  the  same  time,  imposing  burthen 
in  a  correspondent  shape,  either  on  the  indi- 
vidual benefited,  or  intended  to  be  benefited, 
or  on  some  other  or  others,  most  commonly 
even  on  all  others,  with  little  or  no  exception. 

The  whole  body  of  the  law  may  again,  by 
another  division,  derived  from  the  source  just 
mentioned,  be  distinguished  into  two  branches, 
▼is.  that  which  is  occupied  in  the  description 
cf  the  distribution  intended  to  be  made  of 


benefits  and  burthens  respectively  as  abore. 
This  branch  may  be  styled  the  distributtre 
branch  of  law.  It  is  that  which  is  occupied  in 
the  description  of  the  arrangements  for  giving 
eff'ect  to  such  distribution,  by  ftimishing  indi- 
viduals with  inducements  adequate  to  the  pnr- 
pose  of  rendering  their  conduct  conformable  to 
the  plan  of  distribution  so  marked  out.  Of 
the  inducements  thus  employed,  some  will  bo 
of  a  disagreeable  nature,  and  thus  come  under 
the  notion  of  burthens  ;  others  of  an  agreeable 
nature,  and  thus  come  under  the  notion  of 
benefits. 

That  branch  of  law,  the  arrangements  of 
which  are  occupied  in  the  application  of  bur- 
thens to  the  purpose  of  securing  conformity  to 
the  arrangements  made  by  the  distiibutiTe 
branch  of  law,  is  distinguished  by  the  name  of 
penal  law. 

That  branch  of  law,  the  arrangements  of 
which  are  occupied  in  tiie  application  of  bene- 
fits to  the  purpose  of  securing  conformity  to 
the  arrangements  made  by  the  distributiTe 
branch  of  law,  may  be  distinguished  by  the 
name  of  the  remuneratory  or  remunerative 
branch  of  law. 

Of  the  whole  body  of  actual  law  one  pre- 
eminentiy  remarkable  division^  derived  from 
a  correspondently  remarkable  source,  and  per- 
vading the  whole  mass,  still  remains.  It  is 
that  by  which  it  is  distinguished  into  two 
branches — the  arrangements  of  one  of  which 
are  arrangements  that  have  really  been  made 
— made  by  hands  universally  acknowledged 
as  duly  authorized,  and  competent  to  ihe  nuik- 
ing  of  such  arrangements,  viz.  the  hands  of  a 
legislator-general,  or  set  of  legislators-general, 
or  their  respective  subordinates.  This  branch 
of  law  may  stand  dlBtinguished  from  that 
which  is  correspondent  and  opposite  to  it,  by 
the  name  of  real  law,  really  existing  law, 
legislator-made  law  ;— under  the  English  Go- 
vernment it  stands  already  distinguished  by  the 
name  of  statute  law,  as  also  by  the  uncharao- 
teristic,  undiscriminative,  and,  in  so  fiitr  impro- 
per appellation,  of  writtm  law.  The  arrange- 
ments supposed  to  be  made  by  the  other 
branch,  in  so  for  as  they  are  arrangement! 
of  a  general  nature,  applying  not  only  to  indi- 
vidu^  assignable,  but  to  die  community  at 
large,  or  to  individuals  not  individuals  assign- 
able, may  stand  distinguished  by  the  appella- 
tions of  unreal,  not  really  existing,  imaginary, 
fictitious,  spurious,  judge-made,  law.  Under 
the  English  Government  the  division  actually 
distinguished  by  the  unexpressive,  uncharac- 
teristic, and  unappropriate  names  of  eomman 
law  and  unwriUem  law. 

Of  the  manner  in  which  this  wretched  sub- 
stitute to  real  and  genuine  law  is  formed,  take 
this  description.  In  the  course  of  a  suit  in 
which  application  is  made  of  the  rule  of  ac- 
tion thus  composed,the  judge, on  each  occasion, 
jpretendt  to  find  ready  made,  and  by  competent 
authority,  endued  vrith  the  force  of  law,  (and 
at  the  same  time,  universally  known  to  bs  ao 
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in  existence,  and  fO  in  force,)  a  proposition  of 
&.geDenl  aspect,  adapted  to  the  purpose  of 
aflbrding  sufficient  autliority  and  warrant  for 
the  paiticnlar  decision  or  order,  which  on 
that  indiTidnal  occasion  he  accordingly  pro- 
■oonees  and  delirers. 

Partly  from  the  consideration  of  the  gene- 
lal  propositSons  so  fhuned,  as  aboTe,  by  this 
or  that  judge,  or  set  of  judges ;  partly  from  the 
consideration  of  the  indiyidnal  instruments  or 
doenmenis  ezpreasiTe  of  such  indindual  de- 
dsioB  or  order,  as  aboTe;  partly  from  the  con- 
cderation  of  such  discourses  as  haTc  been,  or 
are  supposed  to  hare  been,  uttered  whetiier 
by  the  judges  or  by  the  adTocates  on  one  or 
both  sides, — a  class  of  lawyers  haTe,  under  the 
names  of  general  treatises,  or  reports  of  par- 
tieolar  eases,  concurred  in  the  composition  of 
an  iaunense  G}iaoe,  the  whole  of  it  written,  and 
a  Tist  portion  of  it  printed  and  published,  con- 
itituting  an  erer-increasing  body  of  that  which 
fonns  the  matter,  which  passes  under  the  de- 
Bomination,  of  unwritten  law. 

CHAPTER  IL 

<X>A911  rU  riONAL  LAW. 

In  erery  community  in  which  a  constitu- 
tional  code,  generally  acknowledged  to  be  in 
force,  is  in  existence,  a  really  existing  consti- 
tatiooal  branch  of  law,  and  with  it,  as  the 
oApring  of  it,  a  constitution,  is  so  for  in  exis- 


In  no  community  in  which  no  constitutional 
cede  thus  generally  acknowledged  to  be  in 
face,  is  in  existence,  is  any  such  branch  of 
law  M  a  constitutional  branch,  or  any  such 
tfaiQg  M  a  eonstitntion,  really  in  existence. 

In  a  community  in  which,  as  aboye,  no  such 
tfajog  as  a  constitution  is  really  to  be  found, 
things  to  each  of  which  the  name  of  a  eonsti- 
tntion is  giren^  are  to  be  found  in  endless  mul- 
titudes. On  each  occasion,  the  thing  designated 
by  the  phrase  ''the  constitution,"  is  a  substi- 
tate  for  a  constitution, — a  substitute  framed 
by  the  imagination  of  the  person  by  whom  this 
pmase  is  uttered,  fhumed  by  him,  and,  of 
eouse,  adapted  to  that  which,  in  his  mind,  is 
the  purpose  of  the  moment,  whatsoeyer  that 
purpose  be ;  in  so  for  as  that  purpose  is  the 
piOBOtIng  the  creation  or  preserration  of  an 
absolutely  monarchical  form  of  goTemment, 
the  constitution  thus  imagined  and  inrented 
by  Urn  is  of  the  absolutely  monarchical  cast ; 
ia  so  for  as  that  purpose  is  the  promoting  the 
creation  or  pieseivation  of  a  limitedly  monar- 
chical form  of  goTomment,  it  is  of  the  limitedly 
monarchical  cast ;  in  so  for  as  the  purpose  is 
the  creation  or  prosorration  of  a  democratical 
fan  of  goTemment,  it  is  of  the  democratic 
cast 

1W  Anglo- American  United  States  hare  a 
"■^Uation.  They  have  a  constitutional  oode; 
the  eonstitntion  is  the  system  of  arrangements 
^•lineated  in  that  code. 


It  has  for  its  object  the  greatest  happiness 
of  the  greatest  number,  and  in  pursuit  of  that 
object,  the  powers  of  goTomment  are  allotted 
by  it  to  the  greatest  number. 

The  French  and  Spanish  nations  hare  con- 
stitutions. The  Engliah  monarchy  has  no  con- 
stitution, for  it  has  no  all-oomprehensiTe  con- 
stitutional code,  nor  in  short,  any  constitu- 
tional code  whatsoerer  generally  acknowledg- 
ed as  such;  nor  by  any  one  indiridual  of 
the  whole  community  acknowledged  as  such. 
Hence,  so  it  is,  that  of  the  assertion  contained 
in  the  phrases,  '^  excellent  constitution," — 
''matchless  oonstitution,"  an  assertion  by 
which  every  endeavour  to  produce  the  effect 
of  the  worst  constitution  possible  is  so  natur- 
ally accompanied,  no  disproof  can  be  opposed 
otherwise  than  by  the  assertion  of  a  plidn  and 
uniyersally  notorious  matter  of  fact,  viz. — ^that 
the  Englidi  people  have  no  constitution  at  all 
belonging  to  tiiem.  England,  not  having  any 
constitution  at  all,  has  no  excellent,  no  match- 
less constitution ;  for  nothing  has  no  proper- 
ties. If  ever  it  has  a  constitution,  that  con- 
stitution will  most  probably  be  a  democratical 
one ;  for  nothing  less  than  an  insurrection  on 
the  part  of  the  greatest  number,  will  suffice  to 
surmount  and  subdue  so  vast  a  power  as  that 
which  is  composed  of  the  conjunct  action  of 
force,  intimidation,  corruption,  and  delusion. 

The  constitutional  branch  of  law,  is  that 
branch,  by  which  designation  is  made  of  that 
person,  or  those  persons,  to  whose  power  it  is 
intended,  that  on  each  occasion,  the  conduct 
of  all  the  other  members  of  the  community  in 
question  shall  be  subjected. 

The  power  which  is  here  conferred  is  .the 
supreme  power. 

Of  the  supreme  power  thus  designated,  that 
is  to  say,  of  tiie  aggregate  of  the  operations 
by  which  the  exercise  of  it  is  performed,  . 
there  are,  of  necessity,  two  perfectly  distinct 
branches,  the  operative  and  the  constitutive : 
the  operative,  is  exercised  by  the  declaration 
made  of  the  all-^iirecting  vrill  above  alluded 
to ;  the  constitutive,  is  exercised  by  the  deter- 
mination made  of  the  individual  or  individuals, 
by  whom  the  operative  power  is  exercised. 

Constitutional  law  has  for  its  object,  securi- 
ty against  miflorule ;  security  against  those  ad- 
versaries of  the  community,  in  whose  instance, 
while  their  situation  bestows  on  them  the  de- 
nomination of  rulers,  the  use  they  make  of  it, 
adds  the  adjunct  evil,  and  thus  denominates 
them  evil  rulers. 

In  a  code  of  constitutional  law,  as  has  been 
already  observed,  arrangements  of  two  differ- 
ent complexions  must  have  place ;  one  set  of 
the  nature  of  those  belonging  to  the  distribu- 
tive or  civil  branch  of  law,  having  for  their 
occupation  the  distribution  of  the  powers  of 
government,  with  the  opposite  and  correspon- 
dent burthens:  the  oUier  set  presenting  a 
penal  aspect,  having,  for  their  occupation,  the 
giving  a  description  of  a  particular  class  of 
crimes,  and  of  the  means  employed  against 
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them,  in  the  character  of  remedies.  Bat  that 
the  thread  may  not  he  interrupted,  oonyeni- 
enoe  recommends  the  placing  what  belongs  to 
these  crimes,  in  company  with  what  betongs 
to  others,  in  the  penal  code.  On  the  occasion 
of  ordinary  offences,  the  persons  against  whose 
mischievons  enterprises,  the  security  is  to  be 
afforded,  are  individuals  at  lajge.  On  the  oc- 
casion of  this  particular  class  of  crimes,  to  in- 
dividuals considered  in  the  character  of  sub- 
jects are  added,  or  substituted,  individuals 
oonsidered  in  the  character  of  rulers.  This 
distinction,  the  draughtsman  will,  when  occu- 
pied on  the  penal  oode,at  all  times  keep  in  view. 

In  the  dtuation  of  a  ruler  as  such,  in  a 
monarchy,  no  act  that  he  can  commit,  bo  it  in 
ever  so  Ugh  a  degree  mischievous,  weus  the 
denomination  of  a  crime :  king,or  by  what  other 
denomination  designated,  a  ruler  can  do  no 
wrong.  For  the  same  e^  act  which,  if  com- 
mitted by  a  subject,  would  be  wrong,  becomes, 
by  the  mere  circumstance  of  its  being  commit- 
ted by  a  ruler,  not  vnrong,  but  right. 

So  fiur  as  it  wears  the  complexion  of  penal 
law,  constitutional  law  has  these  two  for  its 
distinguishable  and  contrasted  objects:  first, 
the  ordering  matters  so,  that  those  who,  to 
some  purposes  and  on  some  occasions,  occupy 
the  situation  of  rulers,  shall,  in  respect  of  their 
conduct  in  that  and  other  situations,  be  liable 
to  be  dealt  with,  in  the  character  of  offenders, 
delinquents,  criminals :  could  the  ordering  mat- 
ters so,  that  to  acts  done  in  resistance  to,  or  for 
prevention  of,  misrule,  and  thence  productive 
of  more  good  than  evil, — to  such  acts,  of  what- 
ever penal  denomination  they  may  appear 
susceptible,  no  such  punishment,  if  any,  shall 
be  allotted,  as  might,  with  propriety,  be  allot- 
ted to  them,  if  the  application  of  tiiem  to  the 
prevention  of  misrule  had  no  place. 

Under  an  absolute  monarchy,  the  constitu- 
tional branch  of  the  law  has,  for  its  sole 
actual  end,  the  greatest  happiness  of  the  one 
individual,  in  whose  hands  .without  division, 
the  whole  of  the  supreme  operative  power  is 
lodged. 

For  decency's  sake,  the  end  thus  actuaUy 
and  exclusively  pursued,  is  not  the  end  pro- 
fessed and  declared  to  be  pursued.  For  the 
designation  of  the  end  actually  pursued,  re- 
gard for  decency  and  conciseness,  substitutes, 
on  each  occasion,  one  or  another  of  a  small 
assortment  of  phrases :  preservation  of  order, 
preservation  of  legitimacy,  for  example. 

Under  a  limit^  monarchy,  the  constitu- 
tional branch  of  law  has,  for  its  actual  object, 
a  more  complex  object ;  viz.  the  greatest  hap- 
inness  of  tiie  monarch,  coupled  vHth,  and 
limited  by,  the  greatest  happiness  of  the  con- 
junctly or  subox^inately  ruling  few,  by  whose 
respective  powers  the  limitations  that  are  ap- 
plied to  the  power  of  the  monarch,  are  applied. 

Under  a  representative  democracy,  the  con- 
stitutional branch  of  law  has,  for  its  actual 
end,  the  greatest  happiness  of  the  greatest 
Bumber. 


Accordingly,  so  far  as  it  exists  in  the  fit- 
most  degree  of  perfection  which  the  nature  of 
the  case  admits  of,  th^  right  of  indicating,  by 
the  respective  suflBrages,  among  what  indirvi* 
duals  the  supreme  operative  power  shall  be 
shared,  is  exercised  by  <Ul.  I^e  ooncurreiftoe 
of  all  in  the  effective  designation  of  the  indi- 
vidual, by  whom  the  share  in  question  in  tbe 
operative  power  shall  be  possessed,  not  heing 
possible,  wherever  the  wishes  of  one  pajt 
of  those  by  whom  the  suffrages  are  given, 
point  to  one  person,  while  the  vriahes  of  ma* 
other  part  point  to  another,  the  next  most 
desirable  result,  vrith  reference  to  the  gremt- 
est  happiness  of  tiie  greatest  number,  is,  thai 
instead  of  being  exercised  by  the  whole  num- 
ber, the  povfer  shall  be  exercised  by  the  greater 
part  of  it ;  such  bemg  the  most  desirable  result, 
such  accordingly  is  tiie  actual  result  * 

In  a  representative  democracy,  the  exereise 
of  this  designative  power  is  performed  by  hu- 
man judgment ;  under  a  monarchy,  it  is  per- 
formed by  fortune  or  providence ; — ^the  cause 
being  the  same,  and  that  cause  out  of  the 
reach  of  our  knowledge,  each  man  may,  on 
each  particular  occasion,  do  as  he  is  accos- 
tomed  to  do,  employ  that  one  of  the  two  tenns, 
which,  on  that  occasion,  is  regarded  by  him 
as  best  suited  to  his  purpose.  Under  the  ex- 
ercise made  of  this  power  by  fortune,  the  su- 
preme operative  power  finds  itself,  at  the 
death  of  the  last  possessor,  in  the  hands  of  the 
only  child,  or,  in  case  of  children  more  than 
one,  living  at  that  moment,— of  the  first  bom, 
of  the  children  of  a  certain  woman :  the  power 
of  removal  is,  under  the  direction  of  fortune, 
providence,  or  (by  accident,)  human  judgment, 
exercised  by  death. 

In  so  far  as  the  power  of  appointment  is 
thus  exercised  by  fortune  or  providence,  no 
degree  of  relative  inaptitude,  diort  of  univer- 
sally manifest  and  complete  insanity  of  mind, 
has  the  effect  of  preventing  the  opera^Te 
power  from  finding  itself  lodged  in  the  hands 
thus  designated  and  appointed :  no  degree  of 
inaptitude,  short  of  that  produced  by  insanity 
as  above,  takes  the  power  of  removal  out  of 
the  hands  of  death. 

Hie  persons  in  whose  hands  is  lodged  the 
supreme  operative  power,  as  also  those  in 
whose  hands  the  supreme  designative  power, 
(appointment  and  removal  included,)  is  lodg- 
ed, being  determined,  what  remains  for  the 
matter  of  the  constitutional  code,  is  the  de- 
claring in  what  manner  the  power  and  ftinc- 
tions  of  the  persons,  in  whose  hands  the  desig- 
native power  is  lodged,  shall  be  exerdaed :  as 
likewise  the  marking  out  into  a  number  of  dis- 
tinct branches,  tiie  whole  mass  of  subordinate 
power. 

A  constitutional  code  might,  in  a  certain 
sense,  be  said  to  be  complete,  if  neither  any 
distribution  of  operative  power  among  subor- 
dinate anthoriti€«,  nor  any  mode  of  appoint- 
ment or  removal  in  relation  to  the  possessors 
of  any  such  subordinate  power,  were  contained 
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■  it.  For  by  the  deseiiptioii  giren,  m  aboTe, 
«f  tte  sapreme  power>  and  the  fmMsion  made 
M  aboTo,  for  tbe  exercise  of  the  designatiye 
witb  relation  to  the  poeseseon  of  that 
» aufirene  c^>eiatiTe  power,  prorision  would 
~  s  for  all  nieh  sabordinate  arrangements, 
aboTe,  as  it  might  be  the  pleasure  of  the 
I  of  thoee  two  branches  of  the  supreme 
r,  tia  concur  in  the  making  of. 


CHAPTER  III. 

CmL  OB  DISTRIBtmYE  LAW.* 

Action  I. 
General  Object, 
Of  law  in  general,  and  of  this  branch  in 
paiticiilar,  the  principal  object  is  to  give  secu- 
litj  to  ri^ts ;  Til.  to  such  as  it  finds  in  ex- 
Mteoee,  and  such  others,  as  under  and  in  vir- 
tue of  such  anangements  as  it  finds  in  exis- 
toice,  u«,  from  time  to  time,  successively 
broD^  into  existence ;  to  wit,  either  by  such 
events  as  take  place  without  the  operation  of 
human  vrill,  sudi  as  deaths  and  other  casualties, 
and  the  produce  of  the  elements  of  the  three 
kingdoms  of  nature, — ^the  mineral,  the  vege- 
table, and  the  animal ;  and  such  as  are  brought 
iato  existence  by  the  operation  of  the  human 
wiUfSuch  as  voluntary  contracts,  and  ordinances 
cf  the  administrative  branch  of  government. 

In  comparison  with  the  security  thus  afforded 
for  Ti|^  in  general,  such  benefits  as  belong 
to  tins  or  that  one  of  the  three  remaining 
iKads,  under  one  or  other  of  which,  all  the  as- 
yet-unmentioned  benefits,  which  it  is  in  the 
nature  of  government  to  confirm  or  secure,  may 
be  classed,  are  but  of  secondary  importance ; 
to  wit,  subsistence,  meaning  incidental  ar- 
Tsogements  for  securing  national  subsistence 
against  incidental  causes  of  failure;  abun- 
daoee,  meaning  continual  increase  to  that 
which  is  a  common  matter  of  subsistence  and 
abunduice ;  and  equality,  meaning  the  giving 
to  ^  several  masses  of  the  matter  of  weal^ 
in  the  ponession  of  different  individuals,  such 
approach  and  perpetual  tendency  to  absolute 
equality,  as  shidl  not  be  inconsistent  with  the 
security  which  ought  to  be  afforded  to  the 
rii^ts  relative  to  property,  and  the  rights  re- 
liiive  to  condition  in  life. 

Security,  subsistence,  abundance,  and  eqaa- 
Bty^-^y  these  then  will  be  presented  to  view 
fte  several  subordinate  or  particular  ends, 
most  immediately  in  contact  with,  and  branch- 
iag  out  from,  the  only  legitimate  and  universal 
eod  of  government. 

Neither  in  the  import  of  the  word  subsis- 
teace,  nor  in  the  import  of  the  word  abundance, 
is  any  relation  to  foturity  necessarily  involved. 
In  the  import  of  the  word  security,  that  rela- 
tkm  n  constantly  and  necessarily  involved: 


*8ome  of  tbe  sqbjeeti  of  tiiis  chapter  will  be 
fiead  diseoiMed  in  the  Pannomial  Fn(gm«nt8,  vol. 
m.f.ieu,9teeq. 


the  present  being  at  all  times  but  a  point,  the 
word  security  can  never  present  itself  without 
presenting  to  view  one  point  at  least,  which  la 
neither  the  present  nor  the  past 

SBcnoN  II. 
Security, 

.  First  on  the  list  of  benefits  which  the  civil 
branch  of  the  law  is  occupied  in  distributing, 
is  security. 

Security  may  be  considered  vrith  reference 
to  the  objects  which  are  secured,  and  with 
reference  to  the  objects  against  which  they  are 
secured. 

Taking  human  beings  individually  consi- 
dered, these  are  the  o^y  real  entities  consi- 
dered as  being  secured.  But  when  a  particular 
and  practical  application  comes  to  he  made  of 
the  word  security,  certain  names  of  fictitious 
entities*  in  common  use  must  be  employed  to 
designate  so  many  objects,  to  and  for  which  the 
security  is  afforded.  Person,  reputation,  pro- 
perty, condition  in  life^ — by  these  four  names  of 
fictitious  entities,  idl  the  objects  to  which,in  tbe 
case  of  an  individual,  the  security  aflbrded  bv 
government  can  apply  itself,  may  be  designated. 

Security  has  for  its  adversaries,  against 
whose  enterprises  it  is  to  be  aflhrded,  three 
classes  of  persons  differently  situated  and  de- 
nominated, viz.  foreign  adversaries  considered 
as  such,  foreigners  considered  in  so  for  as  they 
are,  or  are  liable  to  become,  adversaries ;  rulers, 
viz.  of  the  country  in  question  considered  in 
that  same  light;  and  fellow-citizens,  or  fellow- 
subjects,  co^dered  in  that  same  light. 

As  to  ^e  acts  against  which  security  is  to 
be  afforded,  and  by  which,  in  so  for  as  they 
are  performed,  security  is  broken  in  upon  and 
lessened,  they  are  in  themselves  and  their  im- 
mediate effects,  the  same  by  which  soever  of 
the  three  species  of  adversaries  they  are  exer- 
cised. Taken,  however,  in  the  aggregate,  they 
are  wont  to  be  designated  by  a  different  deno- 
mination, according  to  the  situation  of  the 
class  to  which  the  person  or  persons  by  whom 
they  are  exercised,  is  considered  as  belonging. 
If  to  that  of  foreign  adversaries,  they  are  de- 
nominated acts  of  hostility:  if  to  that  of  domes- 
tic adversaries,  considered  in  the  character  of 
rulers,  acts  of  oppression — or,  if  the  oppression 
be  considered  as  to  a  certain  degree  flagrant, 
acts  of  tyranny;  if  to  that  of  domestic  adver- 
saries, considered  in  the  diaracter  of  subjects, 
acts  of  delinquency. 

The  case  of  foreigners,  and  also  the  case  of 
rulers,  are  treated  <^  elsewhere.  Remains  the 
case  in  vriuch  the  persons  agsinst  whose  en- 
terprises security  is  to  be  afibrded,  are  con- 
sidered in  the  character  of  subjects. 

In  this  instance,  the  principal  and  leading 
operation  by  whicb  the  security  is  afforded, 
consists  in  giving,  to  tiie  several  distinguish- 

f  For  an  explanation  of  this  division  of  entities 
Mt  vol  viii.  p.  195,  «<  aeq. 
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able  acta  by  wbioli  the  aecnrity^  eonsidered  as 
applied  to  the  seirenl  sorts  of  possetdons,  is 
considered  as  being  broken  in  upon  and  les- 
sened, the  denomination  and  character  of  so 
many  different  afemoeiy  considered  wiUi  refer- 
ence to  the  persons  engaged  in  the  exerdse  of 
those  acts. 

But  BO  nice  and  difficult  of  apprehension  is, 
in  many  cases,  the  distinction — on  the  one 
hand,  between  one  mode  of  delinquency  and 
another — on  the  other  hand,  between  the 
several  modes  of  delinquency  and  innocence  ; 
and  so  inadequate  to  the  purpose  of  oonyeying, 
in  this  case,  a  clear,  correct,  and  complete  con- 
ception of  the  object  denominated,  is  any  single 
word,  of  which  a  denomination  can  be  com- 
posed,— ^that  to  each  such  denomination,  it  is 
altogether  necessary  that  a  definition  be  sub- 
joined, or,  to  speak  more  extensiTely,  an  ex- 
position ;  as  also,  on  the  occasion  of  each  such 
exposition,  a  portion  of  explanatory  matter 
^plied  to  the  sereral  distinguishable  terms  of 
which  it  is  composed. 

Were  nothing  fbrther  necessary  to  the  pur- 
pose, the  list  of  these  seyeral  definitions  (consi- 
dered as  being  so  many  instruments  employed 
in  the  process  of  affording  security  against  so 
many  acts,  by  the  exercise  of  which  security 
is  broken  in  upon  and  lessened)  might,  with- 
out any  apparent  impropriety,  be  iJlotted  to 
the  branch  of  law  here  in  question.  But  such 
are  the  temptations  by  which,  in  the  instance 
of  each  such  ofGBnoe,  men  are  liable  to  be  in- 
Tited  to  the  exercise  of  it,  that  unless,  for  the 
purpose  of  restraining  them  from  the  commis- 
sion of  those  acts  respectiTcly,  inducements  of 
the  nature  of  punishment  were  employed  and 
announced,  every  such  definition  so  sent  abroad 
without  support,  would  be  a  dead  letter,  and 
as  such,  be  without  effect  Penal  law  is,  there- 
fore, the  branch  of  law  which  occupies  itself 
in  the  distribution  of  burthens,  to  the  intent  of 
their  having  the  effect  of  punishment. 

With  relation  to  the  dvU  code,— taking  the 
mass  of  its  arrangements  for  an  intermediate 
end,  the  matter  of  the  penal  code  is  but  a 
means.  By  the  arrangements  contained  in  the 
civil  code,  so  many  directive  rules  are  fiir- 
ni^ed ;  what  the  penal  code  does,  is  but  to 
fhmish  sanctions,  by  which  provision  is  made 
for  the  observance  of  those  directive  rules.  In 
truth,  it  goes  but  part  of  the  way  towards  fhr- 
nishing  ^t  indispensable  appendage  ;.for,  of 
sanctions,  Uieie  are  two  sorts,  viz.  the  puni- 
tive and  the  remunerative ;  and  the  punitive 
is  the  only  one  of  the  two,  which  is  Aimished 
by  the  penal  code  as  such. 

Hence  it  is  that,  in  the  field  of  kw,  com- 
mand occupies  a  much  greater  extent  than  is 
occupied  by  invitation.  Between  the  idea  of 
command  and  the  idea  of  eventual  punishment, 
the  connexion  is  inseparable.  Thus  it  is,  that 
the  character  and  ibrm  of  penality  are  given 
to  the  principal  mass  of  those  directive  rules 
by  which  the  distribution  of  benefits,  as  well 
as  that  of  burthens,  is  effected.    The  matter. 


of  the  civil  code  is  in  its  form  little  else  but 
a  sort  of  exposition  of  the  terms  employed  in 
the  commands  delivered  by  the  penal  oode. 

Thus  to  give  effect  to  the  distoibutioa  made 
of  property,  against  the  several  acts  hj  yrblch 
it  is  invaded, — usurpation,  for  example,    or 
theft,  or  endamagement,— tiie  law  must  aflbrd 
the  meansof  knowing  what  is  each  man's  pro- 
perty, and,  for  this  purpose,  employ  some  snoh 
word  as  <tt2eff,  to  denote  the  several  efficient 
causes  of  it.    But  so  long  everywhere  is  the 
list  of  the  different  sorts  of  tiUes,  and  so  nn- 
avoidably  complicated  and  voluminous  the  de- 
scriptions of  the  modes  in  which  they  may  be 
acquired  and  lost,  that  to  insert  all  tius  matter 
of  detail  in  the  body  of  the  penal  code  -vronld 
give  an  altogether  disproportionate  bulk  to  the 
matter  of  the  different  sections,  which  neces- 
sarily belong  to  it ;  and,  in  particular,  the  se- 
veral sections  in  and  by  wfaidi  the  several  acts, 
which  have  been  distinguished  and  erected  into 
offences,  have  been  described.    Hence,  from 
the  several  passages  in  which,  in  a  penal  code, 
any  such  word  as  tide  occurs,  reference  will . 
be  made  to  the  division  headed  with  some  8a<^ 
word  as  tUUt,  in  the  civil  code.    So  again,  of 
the  offences  enumerated  and  defined  in  the 
penal  code,  non-performance  of  services  due  by 
contract,  or,  more  shortlv,  non-performance  of 
contract,  must  necessarily  be  one.    But  as  ot 
services  the  variety  is  infinite,  so  of  services 
to  the  rendering  of  which  a  man  may  seek  to 
oblige  himself  by  contract  the  variety  is  great: 
correspondentiy  great,  on  the  other  hand,  ia  the 
variety  of  cases  in  wldch,  notwithstanding  the 
entrance  made  into  this  or  that  contract,  it  is 
not  fit  that  the  sanction  of  the  law  should  be 
employed  in  enforcing  the  performance  of  it. 

Of  tiie  matter  of  the  penal  code,  the  desig- 
nation made  is  not  complete  until  a  designation 
has  been  made  of  all  the  sorts  of  acts  which, 
by  it,  are  dealt  vHth  in  the  character  of  offences. 
Of  the  matter  of  the  civil  code,  the  efficiency 
would  be  throughout  as  nothing,  were  not  the 
several  acts  by  which  the  distributions  made 
by  it  are  violated,  dealt  with  on  the  footing  of 
offences.  Yet,  there  is  no  such  correspondency 
between  the  one  sort  of  matter  and  the  other 
as  to  render  it  convenient  that  both  together 
should  be  amalgamated  into  one  and  the  same 
code.  For,  though  there  are  some  offences, 
for  the  foil  and  adequate  description  of  which 
abundance  of  the  sort  of  expository  matter 
above  .spoken  of  is  necessary — as,  for  instance, 
the  offences  by  the  creation  and  punishment  of 
which  protection  is  afforded  to  property — ^yet 
property  is  but  one  out  of  several  endowments 
to  which  protection  is  afforded  ;  and  some 
there  are,  to  the  protection  of  which  by  appro- 
priate arrangements  of  penal  law,  no  such 
voluminous  masses  of  expository  matter  are 
requisite.  Every  man,  for  example,  has,  on 
certain  conditions,  and  in  certain  modes,  a 
right  to  protection  at  the  hands  of  law  against 
such  acts  as  are  injurious  to  his  person.  But,  for 
the  designation  of  his  title  to  his  person,  or  of 


Digitized  by  VjOOQ IC 


Ch.  III.] 


CIVIL  LAW. 


13 


yi  title  to  8110I1  proieetion  for  it,  no  Buoh  de- 

•till  mre  ubo&tmrj  aa  in  the  case  of  property. 

And  the  like  may  be  said  with  regard  to 


Section  III. 

OrigiBal  and  all-comprehensiTe,  deriTatire 
and  incidental,  means  of  subsistence.  By  these 
vetds  may  be  designated  the  two  branches  of 
a  dirision  idiich  it  is  necessary  in  the  first 
piace  to  bring  to  Tiew. 

The  original  ftmd  of  each  man's  subsistence 
ii  each  man's  labonr.  The  production  of  it 
is  the  work  of  nature  without  law,  and  ante- 
•edently  to  law.  What  it  looks  for  at  the 
band  of  law  is  security :  security  against  calsr 
■ity,  seeority  against  hostility  firom  foreigners, 
from  fi^ow-snbjects,  and  from  rulers. 

laddental  and  deriTative  means  of  subsis- 
The  need  of  these  arises  out  of  the  de- 
\  that  are  liable  to  have  place  in  the 
pfoduee  of  each  man's  labour,  considered  as  a 
tad  for  each  man's  subsistence. 

Certain  and  casuaL  By  the  two  distinctions 
tfaoB  designated  may  be  comprehended,  in  the 
first  place,  all  the  rarieties  of  which  the  cause 
ofth^  deficiency  are  susceptible. 

Cniain  is  the  nature  of  those  produced  by 
time  of  life :  by  the  time  antecedent  to  the 
capacity  for  hJ>our,  and  by  the  time  subse- 
fient  to  it :  by  immaturity  and  by  caducity. 

The  time  of  immaturity  endures  for  years : 
tibe  time  of  caducity  may  endure  for  years,  or 
■ay  terminate  in  Uie  same  moment  in  which 
it  commenced. 

Want  of  capacity  for  labour,  want  of  em- 
ployment for  labour.  Under  one  or  other  of 
these  heads  may  be  comprehended  all  the  eatual 
caases  of  deficiency  in  regard  to  subsistence. 

Casaal  want  of  capacity  for  labour  is  indis- 
poaiti<Mi — ^relatiye  indisposition.  Indisposition 
■ay  be  of  body  or  of  mind :  the  degree  of  indis- 
positioii  in  question  is  designated  by  the  efiect. 

If  against  any  of  the  causes  of  deficiency  in 
regard  to  subdstencethe  goyemment  has  fkiled 
to  proyide  an  efficient  remedy,  the  consequence 
ii  death ;  security  against  cidamity  has  so  fiur 
fluled  to  haye  been  afforded. 

But  against  deficiency  in  regard  to  subsis- 
teoee,  no  remedy  can  eVer  be  proyided  but  at 
the  expense  of  security  for  abundance.  The 
ftmd  of  abundance  is  eomposed  of  the  stock 
remaining  of  the  produce  of  labour,  deduction 
Bade  of  the  seyeral  amounts,  substracted  by 
consumption,  useful  and  useless,  immediate 
and  grskdoal,  natural  and  human,  in  all  their 
sey^al  shapes. 

In  his  endeayour  to  proyide  a  remedy  against 
deficiency  in  regard  to  subsistence,  the  legis- 
lator finds  himself  all  along  under  the  pressure 
of  this  dilemma— forbear  to  proyide  supply, 
death  ensues,  and  it  has  you  for  its  autiior ; 
pnyide  supply,  you  establish  a  bounty  upon 
idlsMss,  and  you  thus  giye  increase  to  ihe  de- 
ficiency which  H  is  your  endeayour  to  exclude. 


Under  the  pressure  of  this  dilemma,  how  to 
act  is  a  problem,  the  solution  of  which  will, 
in  a  great  degree,  be  dependent  upon  local 
dreumstances :  nor  can  anything  like  a  com- 
plete solution  be  so  much  as  attempted  without 
continual  reference  to  them.  One  leading 
obseryation  applies  to  all  places  and  fill  times. 
So  long  as  any  particle  of  the  matter  of  abun- 
dance remains  in  any  one  hand,  it  will  rest 
with  those,  to  whom  it  appears  that  they  are 
able  to  assign  a  sufficient  reason,  to  show  why 
the  requisite  supply  to  any  deficiency  in  the 
means  of  subsistence  should  be  reiVised. 

SRcnoN  IV. 
Abundance. 

Of  the  instruments  of  abundance,  the  fund 
is  composed  of  the  surplus  of  the  means  of 
subsistence,  deduction  made  of  the  quantity 
destroyed  by  consumption  in  all  its  shapes. 

Increase  of  production — decrease  of  con- 
sumption. Under  one  or  other  of  these  two 
heads  may  be  comprehended  all  the  possible 
causes  of  increase  to  the  abundance  Amd. 

Natural  and  factitious.  Under  one  or  other 
of  these  two  heads  may  be  comprehended  alt 
the  possible  modes  of  increase  to  production. 

By  natural,  understand  all  those  that  haye 
place  without  interyention  on  the  part  of  the 
goyemment  in  this  particular  yiew.  Under 
this  same  head  natural,  is  therefore  compre- 
hended whatsoeyer  assistance  is  afforded  to 
production,  by  the  security  afforded  to  produce. 

By  factitious  modes  of  increase  to  produc- 
tion, understand  all  such  as  are  employed  by 
goyemment  in  that  special  yiew. 

Here  comes  in  with  propriety  one  general 
and  all-comprehensiye  rale.  In  so  far  as  the 
natural  means  of  increase  to  the  abundance 
ftmd  suffice  for  the  production  of  the  effect, 
forbear  to  employ  any  factitious  means  for 
giying  increase  or  acceleration  to  it. 

Neither  for  this  purpose  nor  for  any  other 
can  the  power  of  goyemment  be  employed, 
but  coercion  must  he  applied  immediately,  in 
so  £B.r  as  the  inducements  employed  are  of  the 
penal  kind  ;  unimmediately,  in  so  fru  as  the 
inducements  employed  are  of  the  remunerative 
kind :  but  it  is  only  by  coercion  that  any 
means  of  remuneration  can  be  collected. 

In  fayour,  and  for  the  benefit  of.  A,  you  can- 
not seek  to  giye  increase  to  production  in  the 
hands  of  A,  except  in  so  far  as  coercion  is  ap- 
plied either  to  A  himself,  or  to  B,  C,  and  D, 
and  so  forth. 

But  why  seek  to  benefit  A  by  coercion  ap- 
plied to  A  t  His  regard  for  himself  is  greater 
than  yours  can  be  ;— his  knowledge  of  what 
is  most  beneficial  to  himself  is  greater  than 
yours  can  be ; — ^his  experience  of  what  has 
been  most  beneficial  and  most  hurtftil  to  him- 
self is  greater  than  yours  can  be. 

Why  seek  to  benefit  A  by  coercion  applied 
to  B,  C,  and  D,  and  so  forth  t  Coercion  is 
eyil — ^positiye  eyil-Hsnffering :  absence  of  in- 
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crease  ia  but  negatire  eyil.  No  suffering  is 
the  result  of  it.  A  is  but  one ;  B,  C,  D,  and 
the  rest  of  them  are  many :  by  the  number 
of  them  all,  after  allowance  made  for  the  les- 
sening of  loss  by  the  distribution  of  it,  is  the 
quantity  of  the  suffering,  produced  by  the  co- 
ercion, multiplied. 

Increase  cannot  thus  be  sought  to  be  giyen 
to  production  otherwise  than  at  the  expense 
of  equality ;  by  yiolations  made  of  the  rules 
of  equality,  for  the  importance  of  which  to  the 
greatest  happiness  of  the  greatest  number, 
see  Airther  on. 

For  iecurity,  yes,  without  decrease,  and 
with  increase  to  the  greatest  happiness  of  the 
greatest  number,  the  rules  of  equality  may  be 
infringed :  for  increase  to  abundance,  without 
decrease  to  the  greatest  happiness  of  tiie  great- 
est number,  they  cannot  be  infringed. 

The  negatiTe  means  of  increase  to  the  abun- 
dance Aind  is  by  decrease  of  consumption.  In 
so  for  as  it  is  by  Toluntary  decrease  of  con- 
sumption that  decrease  is  nuule  in  the  amount 
of  the  abundance  fiind,  by  the  respective  pro- 
prietors, pleasure  and  security,  in  all  their 
Tarious  shapes  are  the  effects  of  it,  and  are 
in  proportion  to  it.  In  the  case  of  by  far  the 
greatest  portion,  in  quantity  and  value,  of  the 
produce  of  labour,  subsistence,  pleasure,  and 
security,  in  all  their  several  shapes,  have  place 
only  in  so  far  as  consumption  has  place.  In 
each  individual  instance,  from  which  of  two 
causes,  pleasure,  or  security,  or  both,  are  de- 
rived by  him  in  greatest  quantity,  viz.  fit>m 
consumption  or  from  avoidance  of  consump- 
tion— in  a  word,  from  preservation,  is  better 
known  to  the  proprietor  himself,  than  it  can 
be  to  any  body,  and  not  at  all  known  to  you. 

The  great  cause  by  which  decrease  is  pro- 
duced in  the  abundance  ftind,  always  without 
pleasure,  and,  in  too  great  degree,  without 
proportionable  security  to  the  possessors,  is, 
that  which  consists  of  Uie  draughts  made  upon 
it  by  government 

'nie  abundance  ftind  being  composed  of 
savings  made  out  of  the  subsutence  fhnd,  in- 
cludes in  it  the  subsistence  fund  :  the  mate- 
rials or  instruments  of  abundance  are  the 
materials  or  matter  of  subsistence. 

Diminution  of  consumption  being  one  of  the 
two  means  of  increase  to  the  abundance  fhnd, 
hence,  upon  occasion,  where,  under  the  notion 
of  providing  security  in  all  its  branches  for 
the  several  instruments  of  felicity,  draughts 
are  made  by  government  upon  the  abundance 
fhnd  by  taxes,  some  indication  may  be  afforded 
respecting  the  subjects  on  Whic!^  with  least 
detriment  the  taxes  may  be  imposed. 

With  or  without  design,  in  so  fiur  as  a  tax 
is  imposed  upon  any  article,  the  consumption, 
the  use,  and  thereby  tiie  production,  of  it,  is 
discouraged.  To  that  article  discouragement 
is  applied,  and,  at  the  same  time,  to  all  other 
articles,  in  so  far  as  they  are  rivals  to  it,  en- 
couragement 

Hence,  other  effects  laid  out  of  the  question. 


for  increase  of  the  abundance  fund,  with  a 
view  to  subsistence,  there  is  a  use  in  imposing 
taxes  rather  on  objects,  to  the  use  of  which 
prompt  consumption  is  necessary,  than  on  ob- 
jects, to  the  use  of  which  slow  and  gradual 
consumption  is  sufficient :  on  objects  appli- 
cable to  the  purpose  of  subsistence  of  them- 
selves, and  without  exchange,  rather  than  on 
objects  not  applicable  to  tluit  purpose,  other- 
wise than  by  exchange,  especially  if  not  other- 
wise than  by  exchange  with  foreign  or  distant 
countries. 

Section  V. 
EqualUy, 

Fourth  on  the  list  of  the  benefits  which  the 
civil  branch  of  the  law  is  occupied  in  distri- 
buting, is  equality. 

By  equality  is  here  meant,  not  the  utmost 
conceivable  equality,  but  only  practicable 
equality.  The  utmost  conceivable  equality 
has  place  only  in  the  field  of  physics  ;  it  ap- 
plies only  to  weight,  measure,  time,  and  thence 
to  motion. 

The  utmost  conceivable  equality,  say  abso- 
lute equality,  admits  not  of  degrees, — ^practi- 
cable equality  does  admit  of  degrees. 

Equality  isnot  itself, as  security,  subsistence^ 
and  abundance  are,  an  immediate  instrument 
of  felicity.  It  operates  only  through  the 
medium  of  those  three,  especially  through 
abundance  and  security.  Of  all  three  taken 
together,  the  use,  fruit,  and  object  is  felicity — 
the  maximum  of  felicity;  of  this  maximum 
the  magnitude  depends  upon  the  degree  of 
equality  that  has  place  in  the  proportions  in 
which  those  three  are  distributed. 

Apply  it  first  to  subsistence,— means  or  in- 
struments of  subsistence, — subsistence  taken 
in  the  strict  sense.  There  is  not  in  this  case 
a  place  for  degrees  in  the  scale  of  equality  ; 
for,  by  the  supposition,  no  inequality  has  place 
in  this  case.  As  contradistinguished  from  the 
instruments  of  abundance,  by  the  means  of 
subsistence,  is  meant  that  least  quantity  of 
those  instruments,  which  is  such,  that  with  any 
lesser  quantity  existence  could  not  have  place : 
no  subsistence,  no  existence. 

It  is  when  applied  to  abundance — ^to  the 
elements  or  instruments  of  abundance,  that  the 
nature,  and,  with  the  nature,  the  importance,  of 
political  economy  is  most  plainly  discernible. 

In  tiie  aggregate  of  the  elements  of  abun- 
dance is  included,  as  above,  the  aggregate  of 
the  means  of  subdstence.  If  the  aggrqg;ate  of 
felicity  were  as  the  aggregate  of  the  elements 
of  subsistence,  no  addition  could  be  made,  by 
any  degree  of  equality,  to  the  aggregate  of 
felicity.  But  so  fkr  is  this  ftx)m  being  the 
case,  that  it  is  a  question  scarcely  susceptible 
of  solution,  whether,  where  the  aggregate  of 
the  elements  of  abundance  is  represented  by 
the  ^atest  number  possible,  the  aggregate  of 
felicity  is  so  great  as,  or  greater  than,  two. 
Take,  on  the  one  hand,  the  day-labourer,  who 
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ttnagboiit  life  hat  had  complete  mMU.  of 
■Aastanoe,  bat  at  no  time  any  portioiL  of  Uie 
dauota  A  abnndajMW :  itk»,  on  the  other 
party  the  monareh,  iHio  throngfaont  life  has 
had  the  elements  of  abondanee,  together  with 
all  the  ofther  instniments  of  felicity,  in  the 
in eataet qaantity possible.  Ageseqoal^scarcely 
esD  any  oae  assnre  himself  by  ftill  persuasion, 
that  the  qouitity  of  felidty  enjoyed  by  the 
monardi  has  been  twice  the  amount  of  that 
SBJoyed  by  the  labourer;  for  the  qaantity  of 
fehotj  is  not  as  the  quantity  of  the  elements 
«f  fehcity  simply,  but  as  tiie  quantity  of  the 
(  of  felicity,  and  the  capacity  of  con- 
_  tiie  felicity,  taken  together.  In  a 
of  water,  inteodnce  anywhere  a  secret 
waste  pipe :  iigect  through  another  pipe  any 
foantity  of  water  how  great  soeyer,  the  ves- 
sd,  it  shall  hai^en,  will  be  never  the  Ailler ; 
fbr  as  fest  as  it  flows  in  at  one  part,  it  flows 
set  ai  another.  Just  so  it  is  with  the  ele- 
■ante  or  instruments  of  felicity,  when  a  stream 
sf  thsBi,  of  boundless  magnitude,  is  iigected 
into  the  human  breast.  Of  pain,  in  all  its 
shapes,  a  monunoh  is  no  less  susceptible  than 
the  laboorer :  and  in  its  most  common  shapes 
Ihs  quantity  of  pain  may  be,  and  frequently 
is,  so  great  as  to  outweigh  the  greatest  quan- 
tity of  pieasore  in  all  its  riii^>es,of  which 
hamaa  nature  is  susceptible.  £yen  suppose 
pain,  in  all  its  soTore  shapes,  absent  during 
the  whole  time :  the  quantity  experienced  the 
whole  time,  suppose  it  a  minimum :  this  being 
the  ^se  in  both  situations,  still  the  question 
win  remain  insoluble  as  before.  For  in  both 
i  the  quantity  of  felicity  actually  eigoyed 
'  I OQ  the  degree  of  sensibility  to  eig'oy- 
mat,  in  each  instance:  and  while  in  the 
Ishover  the  sensibility  is  a  mazimnm,  the 
degree  of  sensibility  in  the  monarch  may  be 
anDimom.  Even  supposing  this  sensibility  to 
be  at  the  same  degree,  in  both  instances  at  a 
girea  time  of  life,  it  is,  in  the  case  of  the 
msaardi,  exposed  to  a  cause  of  diminution, 
whieh  has  no  place  in  the  case  of  the  labourer ; 
fer  by  high  dozes  of  the  exciting  matter 
applied  to  the  organ,  its  sensibility  is  in  a 
manner  worn  out.  And  in  feet,  number  for 
aaaber,  the  certain  probatiye  symptoms  or 
cinumstantial  eyidences  of  infelicity,  as  ex- 
hibited on  the  countenance,  are  at  least  as 
fteqocnt  in  the  case  of  the  mcmarch  as  in  the 
esse  of  the  labourer. 

Apply  the  inyestigation  to  any  of  the  situa- 
tias  hdermediate  between  that  of  the  labourer 
sad  that  of  the  monarch,  the  result  will  be 
the  flame. 

The  more  closely  the  subject  is  looked  into, 
fte  more  complete  will  the  persuasion  be. 

Of  the  enjoyments  or  instruments  of  positiye 
felidty,  tiie  principal  and  most  unquestionable 
viU  he  found  to  be,  as  constantly  and  in  as 
Ugh  a  degree,  attached  to  the  situation  of  the 
hbouer,as  aboye  delineated— the  labourer, 
Is  whom  none  of  the  means  of  subsistence  haye 
been  wanting,  thoog;h  none  of  the  other  ele- 


ments of  abnndance  have  been  present — as  to 
that  of  the  monarch. 

The  principal  enjoyments  d  which  human 
nature  is  susceptible,  constancy  of  repetition 
being  considered  as  well  as  magnitude,  are — 
those  produced  by  the  operations  by  which  the 
indiyidual  is  preseryed;  those  produced  by 
the  operations  by  which  the  species  is  pre- 
served ;  that  cessation  from  labour  which  ia 
termed  repose ;  and  that  pleasure  of  sympathy 
which  is  produced  by  the  obseryation  of  others 
partaking  in  the  same  eigoyments.  These 
four,  wiSi  the  exception  of  repose,  are  so 
many  positiye  eigoyments  upon  the  face  of 
them. 

Cessation  from  labour  presents,  it  is  true, 
upon  the  face  of  it  no  more  than  a  negative 
idea ;  but  when  the  condition  of  him  by  whom 
repose  after  corporeal  labour  is  experienced, 
is  considered,  the  eigoyment  will  be  seen  to  be 
a  positive  quantity;  for,  in  this  case,  not 
merely  a  cessation  from  discomfort,  but  a  plea^ 
surable  feeling  of  a  peculiar  kind,  is  expe- 
rienced,such  as, without  the  antecedent  labour, 
never  can  be  experienced.  In  the  case  of  the 
labourer,  it  may  indeed  be  said,  that  before 
the  time  of  repose,  with  its  eigoyment,  arrives, 
the  labour  is  pushed  to  a  degree  of  intensity 
of  which  pain  (in  those  degrees,  at  least,  in 
which  it  is  denoted  by  the  word  discomfort) 
has  been  produced.  But  the  greater  the  de- 
gree of  the  pain  of  suffirance,  the  greater  the 
degree  of  the  pleasure  of  expectation-^the 
expectation  of  the  pleasure  of  repose — ^with 
which  it  has  been  accompanied.  And  this  plea- 
sure of  expectation  has  had  for  its  accompani- 
ment, the  pleasures  of  expectation  respectively 
appertaining  to  the  other  pleasures  of  eigoy- 
ment  above-mentioned;  sensibility  with  re* 
gard  to  each  being  increased  by  that  very 
labour,  to  the  intensity  of  which  that  of  the 
pleasure  of  repose  is  proportioned. 

Pursue  the  investigation  throughout  the  se- 
veral other  eigoyments  of  which  human  nature 
is  susceptible,  the  ultimate  result  will  not  be 
materially  different. 

Except  in  so  far  as  security  cannot  be 
afforded  to  one  man  but  by  defalcation  made 
from  the  security  afforded  to  another,  where 
is  the  man  to  whom  appropriate  security  ought 
not  to  be  afforded  for  his  person,  for  his  repu- 
tation, or  for  his  condition  in  life  1  Where  is 
the  man  to  whom,  for  any  one  of  those  three 
possessions,  greater  or  better  security  ought 
to  be  afforded  than  to  any  other  1 

Remains  property,  as  the  only  one  of  the 
four  possessions  in  relation  to  wMch  the  appli- 
cation of  the  benefit  of  equality  requires  any 
considerate  discrimination  or  reserve. 

When,  and  in  proportion  as,  by  any  cause, 
defelcation  to  any  amount  is  made  from  the 
mass  of  a  man's  property,  whether  in  posses- 
sion or  in  contingency,  a  correspondent  defal- 
cation, there  is  iJways  sufficient  reason  for 
believing,  is  thereby  nubde  from  the  sum  of  his 
ht^piness. 
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The  defideation  thai  nude  flrom  happmew 
may  have  place  without  his  being  apprised  of 
the  de&lcation  made  from  his  property. 

Such  is  the  case,  for  example,  where  a  num 
having  in  his  possession  a  mass  of  property, 
the  exact  amount  of  which  is  not  known  to 
him,  a  de&lcation,  not  known  or  suspected  by 
him,  is  made  from  it,  whether  by  design  or 
accident. 

So  again,  in  case  of  contingency,  a  gift  or 
legacy  being,  without  his  knowledge,  intended 
for  him,  a  third  person  intervenes,  and,  with- 
out his  knowle<^  or  suspicion,  prevents  the 
intention  ftx>m  being  executed. 

In  these  cases,  happiness  is  diminished,  vis. 
by  diminution  of  pleasure ;  but  in  these  cases 
no  positive  pain  is  produced. 

If  with  his  knowledge,  and  without  his  free 
consent,  a  dedication  is  made  frx)m  the  mass 
of  his  property,  in  this  case,  over  and  above 
the  sort  of  negative  defalcation  made  as  above, 
defalcation  of  a  positive  aspect  is  made,  vis. 
by  means  of,  and  in  proportion  to,  a  particular 
pain,  which,  in  some  quantity  or  other,  he  can- 
not f&il  to  experience.  A  pain  of  privation, 
or  a  pain  of  loss,  are  the  names  by  which  this 
species  of  pain  has  been  distinguished. 

If  from  the  operation  of  a  cause,  the  same 
with,  or  similar  to,  that  one  frt>m  the  operation 
of  which  a  loss,  as  above,  has  been  sustained 
by  a  man,  he  is  made  to  entertain  the  appre- 
hension of  ulterior  loss,  produced  by  ulterior 
operations  of  the  same  cause,  another  pain  of 
a  different  description  takes  place,  in  addition 
to  the  above.  This  pain  has  been  denominated 
a  pain  of  apprehension,  grounded  on  loss. 

If  but  for  the  loss  thus  incurred,  the  man 
would  have  continued  or  engaged  in  some 
profit-seeking  and  profitable  course  of  labour ; 
or  if  he  is,  by  the  apprehension  of  the  like 
eventual  loss,  prevented  frx)m  continuing  or 
engaging  in  such  course, — a  loss  to  a  fhrther 
amount  is  thus  produced,  and  by  means  of  it, 
it  will  generally  happen,  an  additional  and 
oorrespondent  pain.  The  loss  has  been  deno- 
minated loss  by  depression  of  industiy ;  the 
pain,  pain  from  repression  of  industry. 

Of  these  four  modes  of  defalcation  from 
happiness  by  defalcation  ftt>m  property,  the 
two  first-mentioned  apply  exclusively  to  the 
individual  thus  damnified,  and  the  circle  of  his 
connexions  in  the  way  of  interest  and  sym- 
pathy. From  the  two  last,  by  the  observation 
of  his  suffering,  may  be  propagated,  as  it  were, 
by  contagion,  a  cluster  of  similar  evils  in  the 
breasts  of  other  persons,  the  number  of  whom 
will  be  determined  by  tiie  number  of  those  by 
whom  intimation  having  been  received  of  his 
loss,  apprehension  comes  to  be  entertained  of 
loss  to  themselves,  or  their  connexions,  from 
the  operation  of  ike  same  cause,  or  similar 
ones. 

This  pain,  to  the  extent  of  which,  that  is  to 
say  to  the  number  of  persons  participating  in  it, 
no  exact  limits  can  be  assigned,  has  been  deno- 
minated the  pain  of  inserarity  by  contagion. 


When  a  mass  of  property,  not  as  jet  in  the 
man's  possession,  having  be^  an  object  of  ex- 
pectation to  him,  fails  at  the  expected  time  to 
oome  into  his  possession,  disappointment  on 
his  part  takes  place, — a  correspondent  pain  is 
experienced  by  him,  a  pain  of  disappointment. 

Correspondent  to  the  pain  of  privation  in 
case  of  de&lcation,  is  the  pain  of  disappoint- 
ment in  case  of  expectancy. 

In  the  case  of  tiie  first  of  these  evils,  if  hj 
the  same  cause  by  which  it  has  been  produced 
to  one  party,  good  to  an  amount  not  inferior, 
has  been  produced  to  another  party,  no  snfiEl- 
cient  reason  will  have  place  for  abstaining  from 
the  production  of  it. 

Where  no  expectation  has  had  place,  no  dis- 
appointment can  have  place.  In  the  excln- 
sion  of  the  above  evils  may  be  seen  the  only  rea- 
sons  why,  for  property  in  any  shape,  against 
the  acts  of  persons  of  any  description,  seonrity 
should,  in  any  shape,  in  any  place,  at  any 
time,  be  afforded ;  why,  for  theft  in  any  case, 
for  fraudulent  attainment  by  any  means,  for 
robbery,  for  extortion,  for  peccdation^  in  a 
word,  for  depredation  in  any  shape,  punishment 
should  be  appointed. 

In  the  instance  of  each  individual,  a  par- 
ticular point  of  time  there  is  at  which,  withont 
defalcation  made  firom  security  in  his  instance, 
or  in  the  instance  of  any  other  individual,  his 
property  may  be  subjected  to  a  distribution  or 
other  disposition,  whereby,  according  to  the 
amount  of  it,  advance  to^mds  absolute  equa- 
lity may  be  made. 

This  time,  is  the  time  of  a  man's  death.  In 
his  instance  no  such  evil  is  produced,  for  he  is 
no  more.  In  the  instance  of  no  other  indivi- 
dual, if  sufficient  and  effective  care  has  been 
taken  to  exclude  expectation,  will  evil  be  pro- 
duced ;  for  the  only  evil  incident  to  the  ease  is 
disappointment,  and,  by  the  exclusion  of  ex- 
pectation, disappointment  has  been  excluded. 

Whatsoever  be  the  amount  of  a  man's  pro- 
perty, if,  within  a  certain  distance  fh>m  him  in 
the'Une  of  natural  relationship,  relations  of  his, 
knowing  themselves  to  be  such,  and  known  by 
him  to  be  such,  are  in  existence,  an  expecta- 
tion of  possessing,  at  the  time  of  his  deaUi,  the 
whole,  or  a  portion  more  or  less  considerable, 
of  that  property,  (with  the  expectation  of  such 
part,  if  any,  as  it  is  known  will  terminate  at 
his  death,)  will,  in  proportion  to  their  several 
degrees  of  propinquity,  and  correspondent 
amity,  be  entertained,^ that  is,  in  the  instance 
of  such  of  them  as,  in  respect  of  age  and  other 
circumstances,  are  capable  of  entertaining  ex- 
pectations of  this  nature. 

In  the  instance  of  some  of  these  persons, 
this  habit  of  expectation  has  had,  for  its  cause 
and  support,  a  correspondent  habit  of  co-en- 
joyment. 

In  this  case  are  constantly  a  man's  wifb  and 
children ;  a  woman's  husbMid  and  children ; 
incidentally  any  other  such  near  relations,  es- 
pecially blood-relations,  whose  ciroumstanoes, 
in  conjunction  with  his  own,  have  happened  to 
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prodnee,  on  their  part,  snch  habit  of  oo-exgoy- 


On  tills  occanoa  by  the  distribntion  which, 
aeeoiding  to  the  natural  course  of  things  takes 
pUee  (abstraction  made  of  arrangements  es- 
tablidied  by  podtiye  law,  for  the  express  pur- 
pose of  controlling  it)  equality,  and  that  with- 
OQt  defiUcation  from  security,  is  promoted. 

So  yarious  ars  the  circumstances  in  which, 
OB  the  occasion  of  any  such  decease,  a  family 
is  capable  of  being  left,  that,  in  the  way  of 
detail,  it  is  imponible  to  pronounce,  by  any 
general  rule,  wlmt  course  or  plan  of  distribu- 
tasB  is  most  natural :  idiat  course  or  plan  is, 
in  t||e  hi^liest  degree,  conduciye  to  the  greatest 
happinwB  of  the  greatest  number. 

In  general  terms,  tiius  much  howerer  may 
be  said,  that  among  those  by  which  equal  re- 
gard is  paid  to  the  habit  of  eo-eigoyment, 
other  groui^  of  expectation  and  demand, 
beiag  on  the  same  footing,  that  course  will  be 
Boet  beneficial  which,  in  its  nature,  and  in  the 
ceaception  entertained  of  it,  and  tiie  descrip- 
tioo  giren  of  it,  is  the  most  simple. 

Say,  for  example,  children  or  no  children, 
OS  this  death  of  the  husband,  the  whole  of  his 
property  to  the  widow:  on  the  death  of  the 
wife,  the  iHiole  of  her  property  to  the  widower. 

On  the  children,  the  state  of  dependence  in 
which  they  are  thus  left,  imposes  no  new  hard- 
■hip:  this  dependence  is  but  a  continuation  of 
existing  dependence. 

As  between  child  and  child,  on  the  decease 
of  the  widower  or  the  widow,  equality ;  this, 
ftr  a  general  rule  is  the  most  obyious,  and  has 
the  adrantage  of  simplicity. 

Abstraction  made,  of  any  difference  of  de- 
naad  that  may  be  regarded  as  produced  by 
MX— In  fiiTonr  of  an  elder  child,  in  support  of 
a  daim  on  his  part  to  a  more  than  equal 
■hare,  may  be  adduced  the  longer  continuance 
ef  hifl  habit  of  co-enjoyment. 

But,  in  IkYonr  of  the  younger,  in  support 
of  a  elaim  on  his  part  to  a  more  than  equal 
Anty  may  be  adduced  the  more  urgent  need 
nsiltiiig  from,  aad  proportioned  to,  the  defi- 
deoey  in  Ids  capacity  of  proTiding  the  means 
flf  subsistence  from  his  own  labour,  in  compa- 
riioB  with  a  brother  or  sister  of  maturer  age. 
Of  this  latter  reason  tiie  force  presents  itself 
••  beiag  superior  to  that  of  the  former. 

For  the  solution  of  these,  and  a  host  of 
«tiMr  difflcnhies,  altogether  incapable  of  being 
a^y  proTided  for,  by  general  rules,  proTision 
iBay  ^  made,  and  rery  generally  is  made,  by 
a  power  of  disposition  given  to  ^  parents  or 
<es  ef  tiiem:  natural  aflbction,  guided  by 
v^mrj  pmdenee,  being  in  this  case  trusted 
te»  lor  the  accomplishment  of  the  unirersal 
o^ijoet^-the  greatest  happiness  of  the  greatest 
■ndw  interested. 

te  neither  are  natural  affection  nor  pru- 
^oce,  in  this  case,  in  every  instance,  what  it 
*«»  to  be  wished  they  were.  This  consider- 
^  a  course  that  may  naturally  enough  pre- 
•^  itself  to  the  le|dslator  is,  to  diyide  the 
V01.IX.  ^^ 


thus  vacated  mass  of  property  into  two  parts : 
one,  the  diyision  of  which  shall  be  determined 
by  the  single  consideration  of  equality  ;  the 
other,  in  relation  to  which  the  case  of  provid- 
ing for  the  differences  liable  to  be  made  in  the 
proper  quantum  of  allowance,  by  the  differ- 
ence that  may  have  place  in  respect  of  tiie 
quantity  needed,  and  the  correspondent  ur- 
gency of  the  demand,  is  left  to  be  provided 
for  by  natural  affection,  guided  by  ordinary 
prudence,  as  above. 

In  modem  Europe,  by  the  operation  of 
causes  produced  by  a  state  of  society  sudi 
as  has  no  longer  any  place  anywhere,  an 
arrangement,  altogether  different  from  the 
above,  and  as  adverse  as  possible  to  equality 
of  distribution,  and  the  beneficial  effects  de< 
pending  on  it,  has,  to  a  vast  extent,  for  many 
ages  had  place,  and  continues  to  have  place  t 
to  females  nothing  :  to  males,  if  but  one,  the 
whole :  if  more  than  one,  to  tiie  eldest  the 
whole  :  to  the  other  or  others,  in  whatever 
number,  nothing.  For  this  arrangement,  in 
times  of  high  antiquity,  there  existed  a  cause 
which  was  not  whoUy  destitute  of  reason. 
From  external  adversaries,  or  from  this  or 
that  portion  of  its  own  members,  and  in  par> 
ticular  fh>m  the  great  majority  of  them, 
placed  in  relation  to  the  ruling  few,  in  the 
condition  of  slaves,  the  state  of  the  whole 
community  was  a  state  of  continual,  all-per- 
vading, and  imminent  danger.  The  mode  of 
armament  was  at  the  same  time,  compared 
with  the  immature  state  of  the  arts  on  the 
operations  of  which  it  depended,  a  highly 
expensive  one.  For  defence,  in  addition  to 
the  ordinary  habiliments,  were  others  com- 
posed of  iron :  for  offence,  lances,  spears,  or 
bows  and  arrows.  Lances  were  in  an  emi- 
nent degree,  exposed  to  fhM^ure  :  by  a  spear 
no  chance  of  producing  effect  could  be  afford- 
ed, but  by  its  being  parted  vrith,  and  conveyed 
to  the  adversary :  and  so  in  the  oasis  of  the 
arrow.  To  these,  as  well  for  offence  as  de- 
fence, was  added  a  horse :  nor  for  the  defence 
of  the  horse,  was  a  sort  of  appropriate  ar- 
mour always  refused  ;  bridles  and  saddles 
for  him,  were  at  any  rate  necessary :  and, 
employed  or  not  employed,  food  for  him,  with 
a  certain  degree  of  attendance,  was  at  all 
times  necessary.  To  destruction  or  cessation, 
the  services  of  the  animal  were  exposed  at  all 
times  :  a  succession  was  therefore  necessary 
to  be  kept  up. 

By  the  coigunct  operation  of  all  these  causes 
taken  together,  to  the  maintenance  of  each  in- 
dividual, whose  powers  were  thus  applicable 
to  the  defence  of  the  community,  a  mass  of 
property,  continually  kept  on  foot,  was  indis- 
penisably  necessary.  In  the  possession  of  any 
such  individual,  suppose  a  mass  of  proper^ 
sufficient,  but  not  more  than  sufficient,  for  this 
purpose ;  if,  upon  his  decease,  this  mass  of 
property  were  to  be  subjected  to  division^  the 
national  force  vrould  thus  be  bereft  of  one  of 
its  constituent  parts :  and,  in  a  state  of  so* 
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ciety  in  which  the  cultiTation  of  the  meanB  of 
subrastenoe  had  made  so  small  a  progress,  so 
small  was  the  number  of  the  indiTidnals  Uins 
equipped,  that  no  indiTidual  oould  be  sub- 
tracted from  the  number  without  sensible 
diminution  of  national  security. 

From  all  labour  employed  in  the  production 
of  the  means  of  subsistence,  and  the  matter  of 
abundance,  -all  persons  thus  engaged  in  the 
defence  of  the  community,  stood  exempted  ; 
partly  by  necessity,  in  respect  of  the  need  of 
the  application  of  it  to  their  military  ftmction, 
partly  by  the  power  they  had  of  exacting  from 
others,  labour  for  those  and  other  purposes, 
for  their  own  use. 

In  regard  to  exposure  to  the  necessity  of 
labour,  from  this  state  of  things  has  been  pro- 
duced, in  the  minds  of  a  certain  portion  of  the 
community,  a  division  of  the  members  of  that 
same  community  into  two  classes :  one  com- 
posed'of  those  in  whose  instance  the  need  of 
employing  labour  in  the  acquisition  of  subsis- 
tence and  abundance,  is  no  hardship:  another 
composed  of  those  in  whose  instance  the  need 
is  a  hardship. 

The  exigencies  and  habits  of  acting,  pro- 
duced by  this  state  of  things,  have  long  been 
at  an  end  OTerywhere  ;  but  habits  of  thinking, 
produced  by  it,  are  scarcely  at  an  end  any- 
where. 

To  descend  from  a  higher  to  a  lower  place 
in  the  scale  of  opulence,  is  a  change  which  can 
neither  be  .endured  nor  apprehended  without 
uneasiness.  On  the  decease  of  any  possessor 
of  property  llTlng  without  labour,  laying  out 
of  consideration  Uie  widow  or  the  widower,  no 
division  can  have  place  among  the  children, 
but  that,  at  any  rate,  (if  it  be  an  equal  one,) 
this  inoouTenience  must  be  experienced — ex- 
perienced by  all  of  them,  in  a  degree  propor- 
tioned to  their  number,--4f,  by  ttie  late  pro- 
prietor, a  house  of  a  certain  extent  and  ap- 
pearance, with  servants  in  a  certain  number, 
and  a  table  ftimished  at  a  certain  expense, 
were  kept  up,  in  the  comforts  of  all  which, 
during  the  life  of  the  Ikther,  the  children  had, 
all  of  them,  in  a  greater  or  less  degree,  and 
naturally  in  an  equal  degree,  participated,— 
after  the  decease  of  the  parent,  no  sudi  equal 
eigoyment  (except  on  condition  of  a  degree 
of  harmony  not  to  be  expected  frxmi  equals  so 
situated,  and  not  under  the  control  of  any 
superior,  nor  in  that  case  without  universal 
renunciation  of  the  comforts  of  matrimony) 
eould  be  maintained. 

But,  in  a  situation  of  this  sort,  such  is  the 
course  taken  by  self-regard,  looking  forward 
to  the  time  in  which,  in  his  own  person,  he 
will  have  ceased  to  exist,  imagination  presents 
to  a  man,  as  a  sort  of  substitute  to  his  own 
person,  that  of  anoUier,  who,  in  nature,  deno- 
mination, and  in  amount  of  property,  shall 
eome  as  near  to  himself  as  one  person  can 
eome  to  another.  A  person  whose  body  once 
formed  a  part  of  his  own,  and  in  the  render- 
ini:  of  whose  mind  a  continuation  of  his  own, 


as  much  care  and  labour  has  been  employed 
as  it  was  agreeable  to  him  to  employ. 

The  useAilness  of  the  benefit  of  equality 
stands,  then,  upon  these  positions : — 

1.  The  quantity  of  kappinea  possessed  by  a 
man,  is  not  as  the  quantity  of  property  pos- 
sessed by  the  same  man. 

2.  The  greater  the  qtiantity  of  the  matter 
of  property  a  man  is  already  in  possession  oi; 
the  less  is  the  quantity  of  happiness  he  receives 
by  the  addition  of  another  quantity  of  tiie  mat- 
ter of  property,  to  a  given  amount. 

8.  The  addition  made  by  property  to  hap- 
piness goes  on  increasing  in  such  a  ratio,  |hat, 
in  the  case  of  two  individuals — ^he  wlu)  has 
l€(utf  having,  at  all  times,  a  quantity  of  the 
matter  of  property  sufficient  for  a  subsistence, 
while  he  who  has  mottf  possesses  it  in  a  quan- 
tity as  great  as  any  individual  ^r  had,  or 
ever  can  have ;  it  is  a  question  scarce  capable 
of  solution,  whether  the  one  who  has  the  great- 
est quantity  of  the  matter  of  property,  has 
twice  the  quantity  of  happiness  which  he  has 
whose  quantity  of  the  means  of  happiness,  in 
that  shape,  is  the  least. 

If  this  ratio,  of  two  to  one,  be  regarded  as 
too  small  a  ratio,  substitute  to  it  the  ratio  of 
3  to  1,  the  ratio  of  4  to  1,  and  so  on,  till  you 
are  satisfied  you  have  fixed  upon  the  proper 
ratio:  still,  ttie  truth  of  the  practical  condn- 
sion  will  not  be  affected. 

This  conclusion  is,  that,  so  far  as  is  consis- 
tent vrith  security,  the  nearer  to  equality  the 
distribution  is,  which  the  law  m^es  of  the 
matter  of  property  among  the  members  of  the 
oommunity,  the  greater  is  the  happiness  of  the 
greatest  number:  and,  accordingly,  this  is  the 
proposition  which,  so  fkr  as  can  be  done  with- 
out preponderant  prejudice  to  security,  ought, 
at  all  times,  and  in  all  places,  to  be  established 
and  maintained. 

As  to  absolute  equality,  in  relation  to  pro- 
perty, such  equality  is  neither  possible  nor 
desirable. 

It  is  not  possible,  because,  supposing  it  to 
have  place  at  the  commencement  of  any  one 
day,  the  operations  of  that  one  day  will  have 
sufficed  to  have  destroyed  it  before  the  com- 
mencement of  the  next. 

It  is  not  desirable,  because  never  having 
had  existence  in  any  country,  at  any  time,  it 
could  not  have  place  in  any  country  in  fhture, 
without  having  been  endeavoured  to  be  estab- 
lished in  that  same  country:  in  which  case, 
not  only  the  endeavour,  but  the  very  design 
alone,  accompanied  with  any  assurance  of  its 
being  about  to  be  followed  by  the  correspon- 
dent endeavour,perseveringly  exercised,  would 
suffice  to  destroy  the  whole  of  the  value,  and 
the  greatest  part  of  the  substance,  of  the  mat- 
ter thus  undertaken  to  be  divided. 

Section  VI. 
Rights  and  OUigationt. 
Correspondent  to  rights,  are  obligations. 
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WHhoat  the  ide*  expressed  by  the  word  obli- 
gatioD,  no  dear  or  correct  idea  can  be  annexed 
to  the  word  right 

Rij^  are  either  simple  or  complex : 
simpk  ri^ta,  are  the  elements  out  of  which 
eonplex  rights  are  composed.  Those  which 
int  come  to  be  considered,  are  simple  rights. 

An  original  or  primary  right,  is  that  which 
is  constitnted  by  the  absence  of  the  corre- 
spondent obligation.  This  is  the  sort  of  right 
idiich  has  place  antecedently  to  the  formation 
of  govemment.  It  belongs  equally  to  erery 
agent,  and  has  place  with  relation  to  every 
sabject.  No  man,  as  yet,  being  under  any  ob- 
ligati<m  to  abstain  flrom  making  any  use  of  any- 
^ng ;  every  man  has,  as  yet,  a  right  to  make 
every  use  of  every  thing. 

Next  come  those  rights,  the  existence  of 
which  is  constitnted  by  the  existence  of  corre- 
ipoBdent  obligations. 

First  comes  that  right  which  is  constituted 
by  an  obligation  impoMd  upon  other  men,  in- 
hibitmg  tl^m  ttom  exercising,  with  relation  to 
the  subject  in  question,  the  sort  of  right  above 
designated  by  ^e  appellation  of  an  original  or 
primary  ri^t.  Call  this  a  right  by  obligation, 
to  wit,  restrictive  obligation, — imposed  by  the 
addition  of  this  secondary  right,  the  primary 
ri^  acquires  the  character  and  name  of  an 
exclusive  right. 

If  the  birth  of  the  exclusive  right  awaits 
a  manifestation  of  the  will  of  the  person  in 
whose  fibvour  it  is  created,  it  receives  the  ap- 
pellation of  a  ri^t  of  excluding,  or  say  of 
exclusion. 

In  this  case,  the  word  power,  is  in  use  to  be 
employed :  and  we  say,  accordingly,  right  of 
exch^on,  or  power  of  exclusion. 

In  the  case  of  the  ri^t  by  exclusion,  or  the 
right  of  excluding,  the  subject  to  which  the 
rij^  and  the  exclusion  apply,  may  be  an  in- 
diridua]  or  a  species :  an  indiridual,  for  in- 
■taace,  the  paper,  and  the  collection  of  marks 
called  letters  which  have  been  superinduced 
upon  it :  a  species,  for  instance,  any  paper  of 
the  texture  or  appearance  of  this  individual 
faper,  or  any  nuu4u  presenting  to  view  in  the 
aaM  order  the  same  words, «.  e,  words  of  the 
aae  import  as  those  whidi  upon  this  piqper 
are  luperindnoed. 

Of  this  species  of  exclusive  right,  to  wit,  the 
ezcfaisive  right  which  applies  to  sorts  of  sub- 
jects, the  origin  is  of  a  date  long  posterior  to 
tbat  of  the  right  iHiieh  applies  to  individuals. 
When,  as  in  the  case  of  copyright,  the  dura- 
tHQ  proper  to  be  given  to  it  came  in  ques- 
tMo,  its  nature  and  the  mode  of  its  formation 
were  so  imperfectly  understood,— so  fiur  from 
being  dear  and  correct,  were  the  ideas  sug- 
geited  by  the  words  employed  in  gi?ing  ex- 
peiiion  to  it,  that  the  mass  of  argument  pro- 
daeed  by  the  contest,  exhibits  a  web  of  con- 
fiuMB  no  where  unravelled.  Of  the  original 
•ovt  of  right,  it  was  said  that  it  presented 
■mething  tangible :  of  the  more  recently  cre- 
A^  iort  of  right,  it  was  said  that  it  presented 


nothing  tangible:  and  in  this  supposed  ab- 
sence of  tangible  matter  was  found  a  sufficient 
reason  for  <h8allowing  the  right.  But  it  has 
just  been  seen,  that  whereas  in  the  case  of  the 
original  right,  the  quantity  of  tangible  matter 
bdonging  to  the  case  is  but  individual,  and 
therefore,  finite ;  in  the  case  of  the  more  re- 
cently created  right,  that  quantity  is  a  spedes 
and  ^erefore  in&iite. 

On  the  occasion  of  these  rights,  will  come 
to  be  considered  the  subjects  to  which  they 
are  applicable,  and  also  their  efficient  causes : 
to  wit,  the  several  states  of  things  or  occur- 
rences by  which  they  are  wont  to  be  re^o- 
tively  brought  into  existence. 

Section  VII. 
Benefitt  and  Bwrthetu, 

Of  the  distribution  made  of  benefits,  the 
proper  object  is,  that  the  sum  of  them  be  as 
great  as  possible. 

The  distribution  made  of  benefits,  has  two 
dasses  of  effects :  the  first  belong  to  the  sensi- 
tive Acuities  only:  the  other,  through  the 
sensitive  to  the  active. 

Those  which  belong  to  the  sensitive  Acui- 
ties only,  are  the  effects  universally  produced 
throughout  the  whole  of  the  field  to  which 
this  branch  of  law  applies  itself:  those  which 
operate  on  the  active  faculties,  are  incidental 
only :  they  consist  of  those  produced  by  the 
subject  matter  of  the  distribution,  operating  in 
the  character  of  the  matter  of  reward. 

In  the  way  of  reward,  a  benefit  thus  distri- 
buted, is  ci^ble  of  being  made  productive  of 
mischievous  effects  of  two  different  descrip- 
tions, according  to  the  two  modes  of  existence, 
of  which,  in  respect  of  duration,  it  is  suscep- 
tible :  viz.  transitory  and  permanent :  the  de- 
gree of  permanency  being,  in  some  cases  in 
its  nature,  not  incapable  of  extending  to  per- 
petuity. 

In  the  case  where  the  benefit  thus  made  to 
operate,  is  of  a  transitory  nature  ;  in  so  far  as 
application  is  made  of  it  to  the  production  of 
mischievous  effects,  it  may  be  termed  the  mat- 
ter of  subornation. 

Instances  are,  insurances  against  misfortune 
in  every  shape:  against  sufferance  by  fire, 
water,  ordinary  mortality. 

The  law  of  succe<?sion  has  this  mischievous 
tendency:  how  effectually,  soever,  the  ten- 
dency is,  in  general,  counteracted  and  nulli- 
fied, by  natural  sympathy,  by  the  tutelary 
force  of  public  opinion. 

Wagering  is  capable  of  receiving  a  subor- 
native  tendency :  when  it  does  so,  it  operates 
in  that  way  by  a  double  force:  by  the  force 
of  punishment  added  to  that  of  reward. 

Where  the  shape  in  which  the  benefit  exists, 
is  the  eventually  perpetual  shape,  and  the 
operation  of  it  extends  itself  to  the  active 
faculty,  the  act  by  which  it  is  established,  is 
what  is  styled  foundation :  and  in  confonnity 
to  a  grammatical  ambiguity  so  extendvely 
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preTal«nt,  the  permanent  result  of  that  same 
'transitory  act  is  styled  a  foundation. 

Out  of  this  law,  supported  by  no  other  than 
a  remnneratory  sanction  thus  limited,  maybe, 
and  is  made  to  grow  in  each  instance,  an  in- 
definitely extensiTe  mass  of  law,  having,  for 
its  support,  with  or  without  remunerate,  a 
penal  or  punitory  sanction. 

An  example  is  seen  in  all  foundations  hay- 
ing the  adTancement  of  art  and  science  in 
adults  or  non-adults  for  their  object  or  pre- 
tence. Take,  for  example,  a  college  in  an 
English  uniyersity.  Out  of  a  mass  of  income 
produced  by  an  estate  in  hud,  or  an  annuity 
payable  by  goyemment,  certain  annuities  for 
life  or  years  are  distributed  amoug  certain 
of  the  members,  by  the  name  of  fellows  and 
scholars :  the  greater  masses  of  the  annuity 
being  styled  fellowships,  the  lesser,  scholar- 
ships. It  is  only  on  certain  conditions  that 
the  possession  of  those  several  annuities  can 
be  made  to  commence  or  to  continue.  To  give, 
to  such  or  such  an  act  or  mode  of  conduct, 
the  efEbct  of  terminating  the  continuance  of 
the  annuity,  is  to  prohibit  such  act  by  a  penal 
law,  haying,  for  its  support,  the  punishment 
consisting  in  the  forfeiture  of  the  fellowship 
or  scholarship,  as  the  case  may  be.  In  the 
value  of  the  benefit  thus  denominated,  may  be 
seen  the  limit  on  the  side  of  increase  of  the 
mass  of  punishment  which  the  laws  of  this 
foundation  have  for  their  support :  and  by  the 
fbrce  of  this  punishment,  punishment  to  any 
inferior  amount  may,  in  this  case,  be  substi- 
tuted. 

According  to  certain  opinions  of  the  whole 
number  of  the  individuals,  past,  present,  and 
to  come,  belonging  to  the  human  species,  a 
minority,  or  some  other  very  large  proportion, 
are,  on  the  termination  of  the  present  life, 
consigned  to  a  state  of  torment,  exceeding  in 
an  infinite  ratio,  as  well  in  intensity  as  in  du- 
ration, the  most  afiiictive  that,  in  this  life,  has 
ever  been  experienced,  or  can  be  conceived. 
According  to  these  same  opinions,  there  exists 
*  certain  class  of  persons  so  gifted,  that,  by 
certain  acts  performable  by  any  one  of  them, 
in  favour  of  any  individual  chosen  by  him  for 
that  purpose,  diminution  may  be  effected  either 
io  the  probability  of  his  being  subjected  to 
such  torment,  or,  at  any  rate,  to  the  duration 
of  it.  Iict  an  exemption  to  this  effect  be  sup- 
t»08ed  obtainable,  the  greatest  mass  of  the 
matter  of  wealth  that  ever  was  possessed,  or 
ever  could  be  possessed,  by  any  man,  would, 
in  the  character  of  a  reward  for  the  service 
by  which  this  exemption,  or  rather,  this  chance 
of  exemption,  was  afforded,  be  as  fkr  from 
being  equal  in  value  to  the  seirice  thus  obtain- 
ed, as  the  value  of  the  smallest  denomination 
of  coin  would  be,  to  the  value  of  the  richest 
treasure  ever  accumulated  within  Uie  compass 
of  one  and  the  same  receptacle. 

Let  theee  opinions,  be  tiie  political  com- 
munity in  question  what  it  may— let  a  set  of 
opinions  of  this  nature  be  universally,  nay,  let 


them  be  but  generally  prevalent,  it  is  erideni 
that,  sooner  or  later,  human  nature  bein^  oon<> 
stituted  as  it  is,  amongst  the  eflfecta  of  then 
would  be,  the  lodging  in  the  hands  of  the  per- 
sons thus  gifted,  as  large  a  portion  of  the  good 
things  of  this  world — of  those  benefits  which 
it  is  in  the  nature  of  distributive  layr,  or  of 
constitutional  law  to  confer,  as  it  is  in  the 
nature  of  things,  that  'Such  hands  shonld,  in 
the  whole  assemblage  of  them,  be  capable  of 
containing. 

According  to  the  nature  of  the  event  which 
is  the  subject  of  it,  lay  a  wager,  yon  may  onite 
in  that  one  arrangement  the  power  of  punish- 
ment and  the  power  of  reward. 

Lay  a  wager  of  £1000,  that  a  certain  indi- 
vidual outlives  a  certain  day,  you  offer  to 
the  person  vrith  whom  yon  lay  the  wager,  a 
rewurd  of  £1000  for  putting  him  to  detXh 
on  or  before  that  day :  yon  subject  him  at  the 
same  time  to  a  penalty  of  £1000,  in  case  of  his 
not  putting  the  man  to  death  on  or  before  that 
day. 

Thus  it  is,  that  as  it  were,  in  the  three  differ- 
ent languages — in  the  languages  of  these  three 
different  branches  of  law,  one  and  the  same 
arrangement  may  stand  expressed :  being  ex- 
pressed in  the  first  instance,  in  any  one  of 
these  three  languages,  it  may  be  translated 
into  one  or  both  of  the  two  others. 

Of  the  effect  of  any  arrangement,  in  the 
first  instance,  as  belonging  to  this  or  that  one 
of  these  three  branches,  would  you  have  a 
clear,  correct,  and  complete  view!  Grudge 
not  the  trouble  of  this  legislator's  exercise. 

Render  the  cessation  of  a  permanent  reward 
eventual,  in  the  event  of  the  performance  of 
this  or  that  act,  by  the  individual  rewarded, 
you  graft  on  the  reward  a  punishment  Ren- 
der Uie  cessation  of  a  permanent  punishment 
eventual,  in  the  event  of  the  performance  of 
this  or  that  act  by  the  individual  punished, 
you  graft  on  the  punishment  a  reward. 

By  donation  or  bequest,  give  a  man  a  hun- 
dred pounds  a-year  for  his  life,  remainder  to 
his  son  for  his  life,  you  offer  to  the  son  a 
reward  of  a  hundred  a-year  life  rent,  in  the 
event  of  his  putting  to  death  his  father. 

To  a  certain  extent,  in  the  instance  of  the 
law  of  most  countries,  counter  causes,  natural 
or  factitious,  or  both,  have  sufficed,  for  the  most 
part,  to  divest  these  distributive  arrangements 
of  their  deleterious  quality :  in  the  case  of  the 
wager,  the  penal  law  against  murder:  in  the 
case  of  the  donation  or  bequest,  the  same 
penal  law  preceded  and  strengthened  by  na- 
tural aifoction  and  the  habits  that  ground  it 

Thus,  on  taking,  on  the  one  hand,  a  view  ot 
the  deleterious  influence  of  the  temptation  pre- 
sented by  arrangements  which,  in  the  first  in- 
stance, may  have  presented  themselves  in  no 
other  character  than  that  of  arrangements  of 
civil  or  distributive  law,  operating  on  no  other 
than  the  passive  ikcnlty,  care  should  be  takes, 
on  the  other  hand,  not  to  suffer  to  pass  un- 
heededy  the  moral  forces  by  which,  in  the 
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efaancter  of  tnteUry  sanctions,  the  force  of 
the  temptation  may  be,  and,  in  the  ordinary 
state  of  things,  is,  effeotually  resisted. 

UnfortonatcJy  for  mankind,  those  salntary 
restraints  which,  in  ordinary  cases,  operate 
with  sufficient  effect  on  a  small  scale,  operate 
widi  no  effect  at  all,  or  at  the  best  with  com- 
paiatiTely  yery  small  effect,  on  a  large  scale  : 
acting  with  effect  in  the  prerention  of  suffer- 
ing producible  to  a  small  amount,  by  men  in 
ihe  situation  of  indiyiduals,  they  act  with  little 
or  no  effect  in  the  preyention  of  suffering  pro- 
dncible  by  men  in  the  situation  of  rulers. 

In  the  course  of  some  reign,  which  it  would 
not  be  material  or  perhaps  altogether  easy 
to  particularise,  the  law  seryants  of  an  Eng- 
UA  long  fitbricated  an  imaginary  law,  pro- 
ducing, by  the  help  of  their  power,  the  effect 
of  a  mJ  one,  giring  to  their  master — ^not  for- 
getting themselyes — the  proceeds  of  all  such 
yesaels  as  should  be,  or  rather,  as  had  been 
captured,  from  the  subjects  of  any  foreign 
state  antecedently  to  any  declaration  of  war  by 
hira  against  such  foreign  state.  Of  this  €x  post 
foKio  law,  what  was  the  effect  1  Offering  to 
him  a  reward,  payable  in  the  eyent  of  his 
giTing  in  this  way  commencement  to  a  war, 
neeeseary  or  unnecessary,  justifiable  or  not 
JBstifiable  :  if  not  necessary  not  justifiable — 
and  if  not  justifiable,  giring  commencement  to 
a  coarse  of  murder  exceediug,  in  mischief  and 
in  guilt,  any  act  punished  by  the  hand  of  the 
•nOnary  judge  in  the  instance  of  a  private 
oimder,  under  the  name  of  murder,  by  the 
same  amount  by  which  the  number  of  liyes 
des^yed  in  the  course,  and  by  means,  of  the 
war,  exceeds  nnmber  one.  Supposing  the  war 
so  commenced,  not  until  at  the  end  of  a  com- 
petent time  after  such  declaration  of  war, 
would  the  profitfl  of  these  murders,  in  certain 
tied  proportioius,  haye  been  diyisible  among 
sodi  ii  the  persons  as  were  employed  in  the 
capture  of  the  reflpective  yessels.  In  this  par- 
ticnlar  cane,  in  which,  at  the  time  of  the  com- 
mencement of  the  plunderage,  no  declaration 
of  war  has  been  made,  this  part  of  the  profits 
of  it  was,  by  the  aboye-mentioned  spurious 
■obstitute  to  an  4*  pott  facto  law,  giyen  to  the 
most  gracious  and  religious  king,  whose  in- 
itnuaents  tlie  fabricators  of  it  were.  Of  a 
dedaration  of  war,  the  purpose  intended  or 
pnfeved  is,  by  warning  of  sufilcient  length, 
to  enable  persons  who,  on  the  faith  of  a  state 
sf  peace,  have  trusted  themseWes  or  their 
fMda,  within  the  reach  of  the  state  thus  con- 
ititnting  itself  in  a  state  of  war,  to  remoye 
theaoelyes  in  time  for  escape.  By  forbearing 
to  imoe  this  warning,  all  such  persons  as,  if  it 
had  been  giren,  would  haye  escaped  the  cala- 
■tty,  are  comprehended  in  it 

By  subjects  not  commissioned  for  that  pur- 
pose by  their  sovereign,  capture  thus  made, 
would  have  giyen  to  the  act  by  which  it  was 
Bide,  the  denomination  of  an  act  of  piracy, 
and  the  agents,  the  name  of  pirates. 

Of  Uie  distribution  made  of  burthens,  the 


proper  object  is  that  the  sum  of  them  be  as 
small  as  possible. 

Inseparable  and  separable. — On  this  occa- 
sion this  is  the  first  diistinction  that  requires 
to  be  made  with  regard  to  burthens. 

By  inseparable,  understand  that  class  of 
burthens,  the  imposition  of  which,  is  in  the 
instance  of  each  individual  benefit,  inseparable 
from  the  creation  and  collation  of  that  same 
benefit,  with  reference  to  the  same  individuid 
possessor. 

Thus,  the  exclusive  possession  of  any  sub- 
ject-matter of  property  cannot  be  conferred 
on  any  one  man,  except  in  so  far  as  all  others 
are  debarred  from  intermeddling  with  it :  but, 
as  in  the  case  of  any  object  of  general  desire, 
the  being  allowed  to  make  use  of  it,  is  a  bene- 
fit,  so  the  being  debarred  from  making  use  of 
it,  is  a  burthen. 

By  separable  burthens,  understand  those 
which,  in  their  nature,  are  not  incapable  of 
being  imposed  respectively  upon  any  indivi- 
dual, widiout  the  conferring  of  any  corre- 
spondent and  inseparably  connected  benefit  on 
any  determinate  individual,  or  set  of  indivi* 
duals,  or  the  whole  community  taken  in  the 
aggregate. 

In  the  case  of  this  class  of  burthens  comes» 
in  the  first  place,  the  following  rule  : — ^no  bur- 
then without  a  correspondent  and  prepon* 
derating  benefit. 

In  so  far  as  this  rule  is  observed,  no  bur* 
then  can,  in  any  case,  be  imposed,  but  that 
there  are  at  least  two  parties  whose  interests 
are  affected  by  it:  the  party  favoured  and 
the  party  burthened.  To  the  party  favoured 
the  first  place  is  here  given :  for,  by  this  ar- 
rangement, two  mementos  are  given.  One  is, 
not  to  impose  a  burthen  in  any  instance  until 
some  determinate  party,  on  whom  a  corre- 
spondent favour  wiU  be  conferred  by  the  im- 
position of  it,  has  been  found. 

The  other  memento  is  to  consider  and  ascer- 
tain, who  or  what,  is  or  are,  the  parties  on 
each  side  :  whether,  for  example,  it  is  for  the 
benefit  of  the  many  that  the  burthen  is  imposed 
upon  the  many,  upon  the  few,  or  upon  the  one  ; 
or,  for  the  benefit  of  the  one,  or  of  the  few, 
that  the  burthen  is  imposed  on  the  many. 

But,  on  every  occasion,  without  detnment 
to  the  greatest  happiness  of  the  greatest  num- 
ber, a  burthen  may,  in  any  shape,  be  imposed 
upon  any  individual  or  individuals  in  any  num- 
ber, for  the  benefit  of  an  individual  or  indivi- 
duals in  any  number,  so  that  this  condition  be 
fulfilled :  viz.  that  the  sum  of  the  benefits  con- 
ferred be  greater  in  value  than  the  sum  of  the 
burthens  imposed.  On  this  occasion,  when,  for 
the  sake  of  a  benefit  intended  to  be  conferred 
on  one  party,  a  burthen  is  imposed  on  another. 
party,  the  burthen  is  apt  to  be  either  alto- 
gether overlooked  or  set  down  at  a  v^ue  less 
than  its  real  one  :  for  the  benefit  being,  by  the 
supposition,  the  object  that  first  presented  itself 
to  tiie  mind,  and  by  its  nature  ^  more  agree- 
able object,  such  is  th^  natural  consequence. 
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Thus  much  as  to  the  party  in  fnvour  of 
whom  the  burthen  is  in  contemplation  to  be 
vnposed. 

Next  comes  the  consideration  of  the  serrice- 
able  object,  by  the  creation  and  collation  of 
which  the  benefit  is  conferred. 

In  80  &r  as,  for  the  purpose  of  conferring 
a  benefit  on  one  party,  a  burthen  is  imposed  on 
another,  an  obligation  and  a  right  are,  by  the 
same  operation,  created,  having  for  their  com- 
mon Bubjeot-matter  a  service :  to  the  one  party 
a  right  to  receive  the  service — ^to  the  other  the 
obligation  of  rendering  it. 

Services  by  which  the  possession  of  money 
is  conferred,  and  services  at  large, — such  is 
the  division  which,  how  disproportionate  so- 
ever the  terms  of  it  may  appear,  requires  to 
be  made. 

Instead  of  services  by  which  the  possession 
of  money  is  conferred,  money  (precision  being 
sacrificed  to  brevity)  is  a  term  which,  on  this 
occasion,  must  henceforward  be  employed. 

To  money,  in  preference  to  services  at  large, 
is  the  first  place,  on  this  occasion,  assign^  : 
of  money,  the  equivalent  of  almost  all  those 
other  services,  the  comparative  importance 
being  so  great,  and,  at  the  same  time,  the  con- 
ception at  the  utmost  point  of  simplicity: 
while,  of  the  objects  thus  contrasted  vriih  it, 
the  diversity  is  without  end. 

Of  the  mass  of  burthens  imposed  by  the  ex- 
action of  money,  the  first  in  extent  and  im- 
portance, is  that,  the  imposition  of  which  has 
for  its  object  the  provision  made  for  the  exi- 
gencies of  the  whole  community  taken  together 
as  such,  t.  e.  for  the  rendering  of  such  services 
of  which  the  whole  community,  taken  together, 
stands  in  need.  This  branch  will  be  subject 
to  a  division,  which  has  its  source  in  the 
nature  of  the  different  branches  of  the  public 
service. 

To  the  same  head  belongs  the  consideration 
of  such  monies  as  may  be  required  for  the  ser- 
vice of  the  several  portions  of  territory  into 
which  the  whole  of  the  territory  belonging  to 
the  whole  of  the  community  stands  divided  : 
for  example — ^for  roads,  rivers,  and  all  other 
communications  by  land  or  water ;  provisions 
for  security  against  calamity;  provisions  for 
security  against  hostility  on  the  part  of  internal 
adversaries,  by  arrangements  of  a  preventive 
nature ;  and  also,  such  monies,  the  employ- 
ment of  which  has  for  its  object,  the  giving 
positive  increase  to  the  sum  of  felicity :  for 
example,  the  establishment  of  public  schools. 

In  regard  to  services,  by  Uie  exaction  of 
which  burthens  are  imposed  on  individuals  for 
the  benefit  of  individuals,  the  first  division 
that  requires  to  be  made  is,  that  between 
such  services  as  require  to  be  exacted  in  vir- 
tue and  in  pursuance  of  contract,  and  such 
services  as  may  require  to  be  exacted  without 
contract. 

In  the  case  of  a  contract,  a  burthen  is  im- 
posed on  each  side  :  but,  on  each  side,  error 
and  uttfoieseeB  evil  consequences  excepted,  a 


benefit,  more  than  equivalent  to  the  burthen, 
is  received. 

To  enter  into  the  details  necessary  to  the 
laying  down  of  the  rules,  indicated  by  the 
regard  due  to  the  greatest  happiness  of  the 
greatest  number,  on  the  subjects  of  coirtracts, — 
though  the  rules  were  no  others  than  such  as 
have  application  to  all  contracts  without  dis- 
tinction,— would  require  more  room  than  could 
be  allotted  to  such  a  subject,  consistently 
with  the  nature  and  limits  of  the  present  de- 
sign. The  like  applies  to  the  case  of  such 
services  as  require  to  be  exacted  of  indivi- 
duals for  the  benefit  of  individuals  without 
contract. 

Of  these  services,  the  most  extenfure  and 
most  important  class  is  of  a  negative  descrip- 
tion. It  is  rendered  by  abstinence  from  all 
acts  by  which  injury  in  any  shape  would  be 
done  to  assignable  individuals. 

It  is  by  the  exaction  of  these  services  thai 
security  is  afforded  to  individuals. 

The  art  of  government  has  therefore  been 
the  art  of  extracting  from  the  persons  over 
whom  the  powers  of  goremment  are  exer- 
cised, service  in  all  shapes  in  which  it  is  re- 
garded as  contributing  to  the  happiness  of 
those  same  rulers. 

Services  are  extracted  by  fear,  through  the 
medium  of  penal  laws  :  by  hope,  through  the 
medium  of  patronage  :  by  delusion,  tlm)ugh 
the  medium  of  factitious  dignity.  By  penal 
laws,  it  is  only  in  this  or  that  particular  shape, 
on  this  or  that  particular  occasion,  that  ser- 
vice can  be  extracted  :  by  patronage  and  fac^ 
titious  dignity,  it  is  extracted  in  all  imagin- 
able shapes,  and  on  all  occasions. 


CHAPTER  IV. 

PENAL  LAW. 

The  accession  made  to  the  stock  of  happiness 
by  everything  that  is  actually  done  by  the 
power  of  the  law,  is  extremely  small,  in  com- 
parison with  that  which  is  made  by  the  expec- 
tation of  what  it  eventually  will  do :  what  it 
does  by  affording  compensation,  in  comparison 
with  what  it  is  expected  eventually  to  do, 
in  the  way  of  punislunent. 

In  the  way  of  compensation,  it  makes  not 
any  positive  addition  to  the  stock  of  happi- 
ness :  all  it  does  is,  to  reduce  a  defalcation 
that  has  been  made  from  the  stock  of  happi- 
ness. It  creates  not  any  instrument  of  felicity 
— towards  augmentation,  or  rather  lessening 
the  diminution  in,  the  stock  of  felicity ;  all 
that  it  can  do  is,  by  transferring  a  portion  of 
the  stock  of  these  instruments  from  hands  in 
which  it  would  have  produced  less,  into  hands 
in  which  it  will  produce  more,  felicity.  This 
is  the  utmost  which  it  does  in  the  most  fa- 
vourable case.  The  most  favourable  case  is 
where,  at  the  charge  of  an  indigent  man,  injury 
having  been  sustained  at  the  hands  of  a  rich 
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MSB,  i%  aifords  him  eompensatioii  at  tiie  ohaige 
of  iiab  lith  man.  Sappoee,  that  taking  ad- 
'▼mntage  of  ihe  iuiurjy  to  promote  equality 
'withomi  detriment  to  secority,  it  renders  the 
eonditkm  of  the  indigent  man,  at  the  expense 
of  Uie  ridi  man,  better  than  it  was  before  the 
injury,  still,  along  with  the  good  thus  done, 
£acdtioiis  eril  created  by  the  law  is  mixed. 

On  the  other  hand,  whatsoerer  of  good  is 
prodaced  by  expectation  of  what  the  law  will 
erentaally  do— -all  this  good  is  pore. 

The  penal  branch  of  law  has  for  its  object 
and  occnpation,  the  giving  execution  and  ef- 
feei  to  the  ciril  or  distribntiye  branch  ;  as 
also  a  portion  of  the  constitutional  branch : 
soeh  is  the  benefit  conferred,  or  sought  to  be 
eonferred  by  it.  But  no  benefit,  as  we  have 
seen,  can  have  existence,  but  with,  and  by 
meaas  of,  a  oorrespondent  burthen.  No  profit 
without  loss :  without  expenditure  and  ex- 
poise,  which  is  voluntary  loss.  What  remains 
is,  that  in  quantity  and  value,  the  benefit — the 
ptofit— be  as  great,  tiie  burthen — the  loss— as 
small  as  possible. 

For  rendering  it  such,  keep  in  mind  this 
radical  allusion.  The  community  is  the  body 
pohtic  Misdeeds  are  its  disorders.  Occu- 
pied on  the  penal  branch  of  law,  the  legislator 
is  its  medical  practitioner — its  surgeon.  In  a 
surgical  operation  the  cure  is  the  benefit :  the 
psin  of  the  patient  the  burthen.  The  opera- 
tions of  the,8urgeon  have  for  their  object,  the 
leadering  the  cure  as  prompt  and  as  complete 
ai possible,  at  the  expense  of  as  little  pain  as 
poaeiUe. 

The  snrgeon,  when  he  cuts  into  the  bladder 
of  the  patient  for  the  extraction  of  a  stone — 
does  he  say,  the  patient  deserves  to  be  so  cut  1 
Not  he  indeed  :  by  no  surgeon  was  any  such 
abnrdity  ever  uttered. 

Hie  possessor  of  political  power— the  magi- 
ftnite--^ie  legislator — ^has,  at  all  times,  in  all 
places,  uttered  it  without  a  blush.  Why ! 
Because,  at  all  times,  in  all  places,  till  yester- 
day, and  in  the  new  world,  the  magistrate — 
the  legislator — such  is  man's  nature — ^have 
been  tyrants :  tyrants  having  each  of  them, 
for  the  object  of  his  acts  as  such — not  the 
greatest  happiness  of  the  greatest  number, 
but  his  own  single  greatest  happiness. 

In  the  origin  ttom  which  he  deduced  the 
word,  indicative  of  the  demand  for,  or  proprie- 
ty of,  the  punishment,  he  was  occupied  in  the 
application  of, — ^he  found  a  pretence  for  ty- 
ranny :  for  tyranny  exercising  itself  in  the 
taking  of  vengeance.  The  term  desert,  (which 
»  not  applicj^le  vrithout  hazarding  the  pro- 
daction  of  useless  punishment  to  an  indefinite 
extent,)  IS,  and  ever  was,  in  use  to  be^  em- 
ployed (without  hazard  of  any  such  evil,) 
where,  on  the  occasion  of  a  contract  for  ser- 
nce  between  individual  and  individual,  good, 
in  tbe  shape  of  reward,  was  to  be  applied :  on 
the  one  part,  the  work  contracted  for,  has 
Uf  o  done — the  service  has  been  performed  : 
at  (he  hands,  and  at  the  expense  of,  the  other. 


title  has  been  made,  to  the  correspondent  ser- 
vice :    the  pay — the  reward — has   been  de- 
served. 
Hence  arise  two  radical  positions  : — 

1.  Objects  which  punishment  ought  never 
to  propose  to  itself  are,  vengeance,  establish- 
ment of  imaginary  congruity  and  equality  be- 
tween transgression  and  punishment. 

2.  Objects  which  punishment  ought  ever  to 
propose  to  itself  are,  Compensation,  in  so  fiu*  as 
the  nature  of  the  case  admits  of  the  applica- 
tion of  it,  for  the  evil  produced  by  the  mis- 
deed :  prevention  of  the  commission  of  similar 
misdeeds  in  fhture,  as  well  by  the  misdoer  him- 
self as  by  all  other  individuals  taken  at  large. 

Exacted  at  the  expense  of  the  evil  doer, 
compensation  necessitates  suff'ering :  exacted 
in  consideration  of,  and  in  proportion  to,  the 
evil  done  by  him,  that  suffering,  by  the  whole 
amount  of  it,  operates  as  puni^bmient. 

In  the  first  place,  compensation  for  the 
party  iigured :  in  the  next  place,  over  and 
above  compensation,  punishment  for  the  bene- 
fit of  the  public,  and  punishment  for  appease- 
ment of  the  wrath  of  the  ofl'ended  and  wrath- 
fhl  monarch — such  is  the  arithmetic  of  tyran- 
ny. Punishment,  including  to  the  profit  of 
the  monarch,  the  exaction  of  the  whole  of 
that  matter  by  which  compensation  to  the  in- 
dividual injured,  might  have  been  aflbrded  ; 
after  that,  compensation  or  no  compensation 
to  the  individual  iigured — such  is  die  order, 
the  method  of  tyranny.  Ck)mpensation  by 
one  c<(ur8e  of  procedure :  punishment  by  an- 
other, and  a  difilerent  course  of  procedure ; 
reformation,  by  health  given  to  the  soul,  by 
a  third  and  d^erent  course  of  procedure : 
such  is  the  arithmetic  of  lawyer-craft — con- 
federate partner  and  instrument  of  tyranny ; 
of  lawyer-craft  in  its  most  rapacious  character, 
and  elaborate  garb— the  character  and  garb 
of  the  English  Uiwyer. 

Ck)mpensation  and  satisfaction  are  synony- 
mous. Of  the  word  compensation,  the  psycho- 
logical import  has  its  root  in  the  physical 
idea  of  weight :  compensation  is  weight  for 
weight :  satis&ction  is  giving  enough  for 
what  has  been  suffered,  in  such  sort  that  the 
weight  of  the  good  in  the  scale  of  enjoyment, 
shall  be  equal  to  the  weight  of  the  eril  in  the 
scale  of  suffering. 

Satisfaction  has  been  distinguished  into  lu- 
crative and  vindictive.  Lucrative  is  satisfac- 
tion in  any  shape,  considered  otherwise  than 
with  a  view  to  vengeance.  Vindictive  satis- 
faction, is  satisfaction  in  any  shape,  consider- 
ed with  a  view  to  vengeance. 

In  no  shape  or  quantity  shdUld  suffering  be 
created,  for  the  single  purpose  of  affording 
satisftotion  of  the  rindictive  kind. 

Only  when,  for  the  sake  of  the  community 
at  large,  punishment  is  infiicted,  if  there  be 
any  shape  by  which  (without  increase  of  suf- 
fering to  the  wrong-doer^  satisfaction  to  the 
individual  wronged,  may  be  administered,  that 
shape  may  be  employed. 
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By  tbAi  ahape,  tlie  apprehension  of  the 
eTentnal  punishment  may^  moreoyer,  be  ren- 
dered the  more  impreadTe  npon  the  mind  of 
him,  on  whom  the  temptation  to  do  the  wrong 
is  operating. 

To  the  word  punishment,  lawyercraft,  in  con- 
federacy witii  religions  fraud  and  hypocrisy — 
and  in  subeeryiency  to  monarchical  tyranny, 
has,  of  late  years,  Aimished  a  synonym — yiz. 
visitation — ^penal  visitation. 

In  the  language  of  the  English  translation 
of  the  Bible,  visUcUion  is  employed  as  synony- 
mous to  punishment.  Synonymous  1  But  in 
what  case  I — ^where  the  misdoer  being  a  man, 
the  ruler  is  the  invisible  Almighty.  0>nsider- 
ed  in  this  point  of  view,  sin  is  the  name  em- 
ployed for  the  designation  of  the  misdeed. 

Of  the  Almighty  invisible,  whose  throne  is 
in  heaven,  the  monarch  is  the  visible  repre- 
sentative here  on  earth:  the  representative, 
according  to  the  certificate  given  to  him  by 
Blackstone :  invested  with  no  small  part — 
with  as  large  a  part  as  is  necessary  for  the  ac- 
complishment of  the  indisputable  object  of  his 
government — the  greatest  happiness  of  him 
in  comparison  of  whom  all  others  are  but  as 
creatures  to  their  Creator, — invested,  in  a 
word,  with  a  completely  sufficient  part  of  his 
divine  constituent  attributes.  By  the  alleged 
offender,  a  misdeed  has  been  committed.  By 
this  misdeed,  the  monarch  has  been  offended. 
The  monarch,  being  god  upon  earth,  the  of- 
fence is  a  sin.  Sins  deserve  to  be  visited. 
For  this  his  sin,  this  sinner  deserves  to  be 
visited.  At  the  charge  of  him  by  whom  sin 
has  been  committed,  punishment  is  due.  Pro- 
portioned to  the  dignity  of  the  offended  ruler, 
should  be  the  magnitude  of  the  punishment. 
Where  the  offended  ruler  is  that  God  which  is 
in  heaven,  dignity  being  infinite,  that  punish- 
ment ou^t  to  be,  and  is,  in  each  instance,  in- 
finite. Where  the  offended  ruler  is  that  god 
which  is  on  earth,  the  punishment  ought  not 
to  be  infinite,  it  ought  only  to  be  next  to  in- 
finite. Were  justice  alone  consulted,  such, 
accordingly,  would  be  the  punishment  of  this 
sinner.  But  in  the  heart  of  that  god  which 
is  upon  earth,  and  with  us,  justice  has,  for  her 
never-fkiling  companion  and  appeaser,  mercy. 
Mercy  has  for  her  ftinction  the  rendering  of 
no  effect  to  an  amount  more  or  less  consider- 
able, the  decrees  of  justice.  In  this,  as  in  ail 
other  cases,  mercy  has  interposed,  and,-— after 
deducting  from  what  has  been  ordained  by 
justice,  what  has  been  substracted  from  it 
by  mercy, — ^the  baUnce  forms  that  punishment 
which  the  sentence  is  about  to  declare. 

In  relation  to^punishment,  considered  as  so 
much  evil,  employed  as  a  means  for  excluding, — 
as  far  as  possible,  without  greater  evil,  evil 
considered  as  producible,  by  misdeeds,  thus 
converted  into  offonoes,  three  main  questions 
on  every  occasion  present  themselves. 

In  what  cases  shall  punishment  be  applied ! 

In  what  proportion! 

In  what  shape  ? 


In  what  cases  shall  it  be  applied  I  To  a  ques- 
tion of  the  opposite  aspect, — the  questioa,  in 
what  cases  shall  it  not  be  applied! — a  mora 
commodious,  howsoever  indirect^  answer^  may 
be  given. 

Where  it  would  be  groundless. 

Where  it  would  be  needless. 

Where  it  would  be  inefficacious. 

Where  it  would  be  unprofitable. 

In  each  one  of  these  cases,  supposing  them 
realized,  punishment,  it  is  evidently  manifest^ 
would  be  unapt :  of  all  these  cases,  it  may  be 
said,  they  are  unmeet  for  punishment. 

Case  the  first. — ^Where  punishment  wonld 
be  groundless  :  where  the  application  of  pun- 
ishment would  be  unapt.  Necessarily  indad- 
ed  in  the  notion  of  punishment  is  the  notion  of 
misdeed  done,  of  offence  given.  Of  the  sort 
of  operation  by  which,  for  the  exclusion  of 
greater  evil,  evil  is  purposely  produced,  the 
operation  called  punition,  or  more  commonly 
punishment,  is  but  one  mode.  For,  taken  by 
itself,  government  is  in  itself  one  vast  evil : 
only  except,  in  so  far  as  evil,  already  produced 
by  it,  is  done  away  or  lessened,  can  any  exer- 
cise of  government  be  performed — can  the 
power  of  government  be  in  any  way  exercised, 
but  evil  is  produced  by  it.  But  wherever,  by 
evil  thus  produced,  greater  evil  is  excluded, 
the  balance  takes  the  nature,  shape,  and  name 
of  good ;  and  government  is  justified  in  the 
production  of  it.  In  this  case  in  the  account 
of  good  and  evil,  the  evil  produced  and  applied 
in  the  shape  of  punishment  would,  unless  it 
excluded  some  greater  evil,  or  produced  some 
preponderant  good,  be  all  loss. 

Thus  it  is,  that  where  evil  applied  as  pu- 
nishment would  be  groundless,  what  will 
often  happen,  is — that  evil  produced,  though 
designedly,  is  not  causeless — ^is  not  unjustifi- 
able. 

Where  it  would  be  needless.  Here  the  cir- 
cumstance from  which  the  evil  receives  the  de- 
nomination of  punishment,  vis.  misdoing,  offence 
has  place  :  as  such,  evil  is  among  the  conse- 
quences of  it.  But,  by  the  operation  of  some 
other  cause,  all  the  relative  good  that  could 
be  done  by  the  evil  of  punishment,  is  done 
without  it.  In  this  case,  therefore,  whatso- 
ever portion  of  punishment  were  applied,  would 
be  all  loss. 

Where  it  would  be  inefficacious.  In  this 
case,  too,  be  the  evil  of  the  offence  ever  so 
great,  the  evil  of  punishment,  though  it  could 
not  be  said  to  be  needless,  would,  however, 
be  all  loss ;  to  the  undiminished  evil  of  the 
offence,  would  be  added  the  evil  of  the  punish- 
ment. 

Where  the  punishment  would  be  unprofit* 
able.  Of  the  evil  which,  in  its  totality,  would 
otherwise  be  produced  by  the  offence,  a  por- 
tion, more  or  less  considerable,  would  be  ex- 
cluded by  the  punishment ;  but  the  evil  thus 
introduced  is  greater  than  the  evil  excluded 
by  it. 

In  the  three  former  cases,  the  evil  of  the 
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i  is  »n  low :  in  this  last  ease,  the 
tril  produced  is  not  all  loss,  bnt,  after  de- 
daetnigy  fktim  tbe  snm  of  what  is  produced  by 
it  the  snm  of  what  is  excluded  by  it,  there 
itill  remains  on  the  balance  a  net  remainder, 
m  <KibreBce,  which  is  so  much  loss. 

Comprefaensiye,  and  on  that  account,  theo- 
retical as  the  description  of  these  cases  may 
appear,  then  is  not  one  of  them  that  has  not, 
to  a  Tast  and  deplorable  extent,  had  its  ex- 
CTplification  in  practice.  To  afford  an  indi- 
catioB  <^  erery  one  of  them,  would  be  to  give 
aa  aQ-oomprehensiTe  picture  of  whaterer  has 
been  hitherto  done  on  ihe  field  of  penal  law. 

Rules  tending  to  augmentation  of  punish- 
ment:— 

In  no  ease  leave  to  the  eyil-doer  any  net 
profit  firom  his  cTil-doing. 

In  a4jnsting  the  quantum,  have  regard  to 
an  the  sereral  articles  in  the  list  of  aggravat- 
ing circnmstances :  circumstances  aggravating 
cither  tlie  evil  of  the  offence,  or  on  any  other 
score,  the  demandfor  punishment.  See  whether 
aay  have  had  place  in  the  case  in  question. 

In  no  case  suffer  anti-conscientious  pursuit, 
«r  practice,  to  go  unpunished :  whether  princi- 
pal or  incidental :  whether  at  the  commence- 
ment the  party  were  in  the  wrong  or  in  the 
right :  for,  by  a  man  whose  demand  is  just,  anti- 
oottsdentiousness  may  have  been  manifested  by 
the  practice  employed  in  the  pursuit  of  it 

In  particular,  if  the  anti-conscientiousness 
be  accompanied  with  mendacity. 

Rules  tending  to  diminution  : — 
To  the  account  of  punishment,  place  every 
pecuniary  loss,  or  other  hardship,  produced  on 
the  part  of  the  injurer,  by  compensation  af- 
forded at  his  expense,  to  the  injuree. 

So,  every  suffering  produced  on  his  part,  by 
means  of  the  pursuit,  whether  by  pecuniary 
expense,  by  loss  of  time,  or  by  vexation  in  any 
other  determinate  shape.* 


CHAPTER  V. 

PBOCEDUBBLAW.f 

The  penal  branch  of  law,  as  already  ob- 
served, has  for  its  object  and  occupation  the 
giving  execution  and  effect  to  the  civil  or  dis- 
tributive branch,  as  also  a  portion  of  the  con- 
■titntional  branch.  Both  together,  compose  the 
ambttaiUive  branch  of  law.  The  law  of  judicial 
procedure  constitutes  the  adjective  branch  of 
law.  This  adjective  branch  has,  for  its  object 
and  occupation,  the  giving  execution  and  ef- 
fiect  to  the  aforesaid  substantive  branch. 

For  the  production  of  this  effect,  the  requi- 

*  For  &rther  elucidations  on  the  subject  of  this 
diqiCer,  §60  tiie  Princinles  of  Morab  and  Legis- 
lation, and  cognate  works,  in  voL  i. 

t  See  Pruunples  of  Judicial  Procedure,  with 
ths  Oiitiin«l  of  a  Proeeduie  Code,  in  vol.  ii. 


site  means  are  right  decision  and  confbrmable 
execution. 

To  the  positive  expression  right  decision, 
substitute  an  expression  with  a  negative  as- 
pect, it  will  stand  thus  : — avoidance  of  misde- 
cision. 

In  so  fiur  as  the  law  is  of  a  beneficial  nature, 
giving  execution  and  effect  to  it,  will,  bating 
accidental  preponderant  evil,  be  in  a  like  man- 
ner a  benefit.  But  as  above,  in  the  field  of 
law  no  benefit  can  have  place,  without  its  at- 
tendant burthen. 

The  burthens  inseparably  attendant  on  judi- 
cial  procedure  stand  comprised,  the  whole 
assemblage  of  them,  vrithin  the  import  of  three 
words — vexation,  delay,  and  expense. 

To  give  to  the  benefit,  the  utmost  practicable 
extent,  to  confine  the  burthen  within  the  nar- 
rowest practicable  limits — to  these  two  per- 
fectiy  distinct,  but  intimately  connected, 
modes  of  promoting  the  greatest  happiness  of 
the  greatest  number,  the  one  positive  the  other 
negative,  it  belongs  to  the  legislator  to  direct 
his  operations. 

Here,  then,  we  have  two  coigunct  ends  of 
judicial  procedure  :  main  or  direct  end;  right 
decision,  or  say,  avoidance  of  misdecision; 
collateral  end,  avoidance  of  vexation,  expense 
and  delay. 

Decision  is  right,  in  so  far  as,  by  giving  exe- 
cution and  effect  to  it,  the  will  expressed  by 
the  law  is  conformed  to — the  eventual  predic- 
tions delivered  by  the  law,  carried  into  effect. 
Here,  then,  on  every  occasion,  is  a  standard 
composed  of  a  certain  portion  of  a  certain  text 
of  the  law,  to  which,  to  give  warrant  to  his 
claim,  by  him  by  whom  a  call  is  made  for  exe- 
cution and  effect  to  be  given  to  the  law,  re- 
ference, direct  or  implied,  must  be  made. 

But  to  oonstitute  any  such  claim,  the  exis- 
tence of  some  individual  matter  of  fact  or 
state  of  things,  must  be  asserted :  and  in  con- 
sideration of  the  existence  of  this  matter  of 
fact,  a  demand  must  be  made  that  execution 
and  effect  may  be  given  to  that  same  corre- 
sponding portion  of  the  body  of  the  law. 

Misdecision  is  liable  to  be  produced — either 
by  the  non-existence  of  any  portion  of  law 
applicable  to  the  case,  or  by  the  misinterpre- 
tation of  this  or  that  portion  of  law,  applicable 
to  the  case. 

Id  the  former  of  these  cases,  if  any  decision 
at  all — ^if  any  decision  to  any  other  effect  than 
that  of  the  rejection  of  the  claim  be  pronounced 
by  the  judge,  misdecision  is  an  appellation 
which,  with  unquestionable  propriety,  may  be 
applied  to  it.  For,  in  this  case,  by  the  sup- 
position, there  is  no  ground  for  it.  In  this 
case,  are  all  decisions  whatsoever,  in  so  far  as 
they  have  for  their  pretended  ground,  the  sort 
of  non-entity  called  common  or  unwritten 
law :  a  spurious  ground  which,  by  the  suppo- 
sition, is  not  the  work  of  the  legislator — is  not 
the  work  of  any  person  having  authority  to 
make  law,  or  so  much  as  claiming  authority 
to  make  law. 
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In  the  supposition  of  misdecision  from  mis- 
interpretation, the  supposition  of  the  existence 
of  a  portion  of  real  law,  applicable  to  the  case, 
is  involyed :  where  there  is  nothing  to  inter- 
pret, no  such  thing  as  misinterpretation  can 
haye  place. 

In  the  first  case,  the  eyil  has,  for  its  mani- 
fest cause,  negligence  on  the  part  of  the  legis- 
lator. 

This  negligence  has  not  at  present  either  jus- 
tification, or  any  the  least  shadow  of  excuse. 

In  the  early  stages  of  society,  the  evil  was 
not  the  result  of  negligence:  the  nature  of 
things  rendered  it  an  unavoidable  one :  par- 
ticular cases  presenting  a  demand  for  legisla- 
tion had  not,  as  yet,  presented  themselves  in 
any  quantity  or  yariety,  capable  of  affbrding 
any  adequate  idea  of  any  extensive,  much  less 
of  any  aU-comprehensive,  body  of  law. 

All  this  time,  as  often  as  compensation 
or  satisfaction  for  evil  sufilered  at  the  hand  of 
another  was  claimed,  the  judge,  if  he  did  any 
thing,  did  as  he  would  have  done,  if  a  law  had 
been  already  made,  containing  the  description 
of  a  genus  or  species  of  case,  in  which  the  in- 
dividual case  before  him  was  comprehended. 

In  the  case  of  every  decision  thus  pronounced, 
the  very  sort  of  evU  had  place  which,  in  the 
present  state  of  things,  is  produced  by  what  is 
called  an  et  pott  facto  law:  on  the  part  of  the 
defendant,  no  expectation  of  finding  any  such 
burthen  imposed  upon  him,  previously  enter- 
tained :  no  cause  for  abstaining  from  the  act, 
on  the  ground  of  which  the  burthen  was  im- 
posed, present  to  his  mind :  consequence  on 
his  part,  sufferance  firom  a  burthen  which,  had 
a  law  to  the  effect  in  question  been  already  in 
existence,  and  sufficiently  known  to  him,  might 
not  have  had  place. 

What  in  this  case  is  neither  impossible,  nor 
out  of  the  ordinary  course  of  things,  is — that, 
by  some  general  conception  of  the  several  sorts 
of  acts  by  which  the  greatest  happiness  of  the 
greatest  number  is  liable  to  be  impaired,  he  may 
have  been  led  to  the  conception  Uiat  ^e  act  for 
which  the  burthen  has  been  imposed  upon  him, 
is  in  its  nature  of  that  number,  and  on  that 
score  might  come  to  be  taken  by  a  judge,  as  a 
sufficient  cause  for  dealing  with  him,  as  in 
effect  he  has  been  dealt  with.  But  in  com- 
parison with  a  state  of  society  which  fhmishes  a 
real  law  actually  applying  to  the  case,  how 
wretched  that  state  of  society  cannot  but  be, 
in  which  the  rule  of  action  is  left  in  an  ever 
floating  state,  must  be  sufficiently  obvious. 

On  any  part  of  the  field  of  human  action,  a 
body  of  law,  conceived  in  general  terms,  can- 
not have  been  fhuned  on  adequate  grounds, 
except  in  so  far  as  a  certain  stock  of  indivi- 
dual cases  spread  over  that  same  ground,  and 
constituting  a  demand  for  legislation, — ^have 
rendered  themselves  present  to  the  mind  of  the 
legislator.  The  greater  Uie  length  of  time 
during  which  the  government  in  question  has 
continued  in  existence,  the  greater  the  extent 
of  the  country  and  of  the  population  subject 


to  it;  the  greater  will  have  been  the  number  of 
those  individual  cases,  that  will  have  presented 
themselves  to  the  cognizance  of  the  judge. 
But,  let  the  stock  of  those  cases  thus  presented 
have  been  ever  so  numerous,  only  in  proportion 
as  some  unperishaUe  memorial  has  been  made 
of  them,  can  they  have  had  the  effect  of  con- 
tributing to  ftirnish  the  legislator  with  this 
necessary  ground.  Memorials  affording  indi- 
cation, more  or  less  particular,  of  individual 
cases  of  this  sort,  as  having,  on  such  or  such 
grounds,  called  for  decision  at  the  hands  of 
Uie  judge,  and  on  such  and  such  grounds,  re- 
ceived decision  accordingly,  are^  in  the  lan- 
guage of  English  jurisprudence,  called  by  the 
common  appelUtion  of  Reports. 

In  no  other  country  upon  earth,  have  these 
indispensable  grounds  for  apt  legislation  pre- 
sent^ themselves,  invested  with  permanence 
by  the  press,  in  any  variety  or  extent,  com- 
parable to  that  which  stands  exemplified  in 
English  jurisprudence. 

Thus  it  is,  that,  from  a  combination  of  causes 
for  which  no  room  can  be  found  here,  no  coun- 
try upon  earth  affords  so  rich  and  apposite  a 
stock  of  materials  and  grounds  for  legislation; 
while,  on  the  other  hand,  by  an  unhappy  fa- 
tality, no  civilized  country  on  earth  can  be 
assigned  which  is  so  likely  to  be  the  last  in 
which  the  appropriate  use  of  those  riches  will 
have  been  made. 

On  the  occasion  of  each  iv.dividual  course  of 
judicial  procedure,  there  are  two  necessarily 
distinguishable  questions, — the  question  of  law, 
and  the  question  of  fkct :  whether  the  state  of 
the  law  is  as  alleged,  and  whether  the  state  of 
facts  is  as  alleged. 

If  so  it  be  that  the  state  of  the  law  is  really 
as  alleged,  the  bringing  to  the  view  of  the 
judge  that  part  of  the  law  on  which  the  claim- 
ant grounds  his  claim  cannot  be  attended  with 
much  difficulty. 

Not  so  the  bringing  to  view  the  state  of 
fitcts. 

The  means  or  instruments  by  which  a  state 
of  facts  is  thus  brought  to  view,  and  the  per- 
suasion of  its  existence  endeavoured  to  be 
established,  in  the  minds  of  those  to  whom  it 
appertains  to  form  a  decision  in  relation  to  it, 
are  called  the  evidences,  or,  by  one  collective 
appellation,  the  evidence. 

Under  one  or  other  of  two  denominations, — 
things  and  persons, — every  imaginable  source 
of  evidence  will  be  found  compilable. 

It  is  not  to  any  comparatively  great  extent 
that,  for  a  purpose  such  as  this,  things  them- 
selves— ^material  bodies — can,  without  the  in- 
tervention of  persons,  be  brought  within  the 
view  of  the  judge.  In  the  most  common  case, 
it  is  only  by  the  account  given  of  it — by  the  re- 
port made  of  it — ^by  the  discourse  held,  or  the 
deportment  exhibited,  in  relation  to  it,  by  some 
person  or  persons  denominated  on  this  occa- 
sion witnesses,  that  the  state  of  things  in 
question,  real  or  alleged,  is  brought  to  the  view 
of  the  judge. 
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So  &r  M  depends  upon  the  single  exertions 
of  the  claimant  himself  in  the  bringing  to  Tiew, 
eo  each  occasion,  the  mass  of  eridence  thus 
described,  there  wUl  not,  in  general,  be  mnch- 
difknlty. 

Bat,  most  commonly  for  the  production  of 
the  necessary  mass  of  evidence,  in  addition  to, 
or  instead  of,  all  operations  performable  by 
the  claimant  himsetf,  appropriate  operations, 
peifbrmed  by  other  persons,  (neither  to  the 
number  of  whom,  nor  to  the  distance  of  whose 
residence  from  the  seat  of  judicature,  can  any 
detenninate  limits  be  assigned,)  may  be  neces- 
sary: and,  in  the  instance  of  each  such  person, 
either  willingness  or  reluctance  may,  to  any 
degree,  hare  place. 

Here,  then,  for  one  main  purpose,  Tiz.  the 
yielding  eridence,  there  will,  on  each  occasion, 
be  a  n^,  that  either  things,  or  persons,  or 
both,  should  be  forthcoming  at  the  seat  of  ju- 
dicature. Here,  accordingly,  one  main  pro- 
UcB  presents  itself  fbr  solution  at  the  hands 
of  the  legislator — how  to  secure  forthcoming- 
neas  on  ihe  part  of  persons  and  things  for  the 
purpose  of  evidence. 

^Ting  the  accidental  case  of  a  mutually 
Tolnntary  application  of  the  possessors  of  two 
conflicting  interests,  for  a  decision  at  the  hands 
of  the  judge, — a  claim  of  this  sort  cannot  be 
preferred  without  experiencing,  at  the  hands  of 
some  other  person  or  persons,  more  or  less  re- 
luctance. If  not  in  reality,  at  any  rate  in 
beHef^  the  object  of  the  claim  will  always  be 
fone  benefit.  But  no  benefit,  as  before  men- 
tioiied,  can  exist  without  a  correspondent  bur- 
then. The  benefit  required  at  ihe  hands  of 
the  judge  by  the  claimant,  cannot  be  granted 
bat  in  so  fkr  as,  upon  some  other  person  or 
persona,-  a  correspondent  burthen  is  imposed. 

For  the  attainment  of  this  benefit,  to  cause 
this  burthen  to  be  imposed,  will  throughout 
be  the  object  and  continual  endeavour  of  the 
one  party :  to  avoid  the  imposition  of  it,  that 
of  the  other  party,  who  wiU  act  on  the  occasion 
the  part  of  a  defendant. 

Where  punishment  is  out  of  the  question,  at 
the  eommenoement  of  any  course  of  judicial 
procedure,  the  natural  state  of  things  is,  in 
the  first  place,  on  the  part  of  the  claimant, 
voluntary  appearance  at  the  seat  of  judicature 
for  the  purpose  of  preferring  his  demand: 
thereupon,  fit>m  the  judge,  if  upon  hearing  the 
claim,  a  sufficient  ground  has  been  made  for 
subjecting  the  other  party  to  the  vexation  in- 
separable from  defence,  summons  to  that  party 
eiUier  to  do  that  which  the  cUim  requires  him 
to  do,  or  to  appear  at  a  certain  day  and  hour 
at  that  same  seat  of  judicature,  to  defend  him- 
self against  it. 

This  is  the  most  obvious,  and,  upon  the  face 
«f  it,  the  least  vexatious  mode  of  giving  com- 
■enoement  to  a  suit.  But  there  are  various 
drcuBstances  by  which  a  departure  from  it, 
in  soBie  way  or  other,  may  be  rendered  matter 
•f  eoBvenience,  or  even  of  necessity,  as  where, 
by  a  party  on  the  defendant's  side,  he  know- 


ing himself  to  be  in  the  wrong,  his  person,  or 
any  property  of  his,  would  be  to  be  disposed  of 
in  any  manner  burthensome  to  him  by  the  de- 
cision of  the  judge,  wluntarjf  appearance  on 
his  part,  cannot  reasonably  be  to  be  depended 
upon.  By  bare  notice  to  him  of  that  which  is 
in  contemplation  to  be  done,  the  possibility  of 
its  being  done,  may  be  done  away. 

When  the  suit  has  commenced,  let  evidence 
be  received  from  any  and  every  source — ex- 
clude none.  For,  if  any  evidence  is  excluded, 
there  will  be  danger  of  misdecision.* 

As  a  security  against  improper  conduct  on 
the  part  of  the  judges  and  all  other  function- 
aries, the  utmost  publicity  must  be  given  to 
all  judicial  proceedings. 


CHAPTER  VI. 

FINANaAL  LAW. 

The  financial  department,  is  that  by  which 
is  performed  the  extraction,  custody,  and  ex- 
penditure of  such  money  and  money's  worth, 
as  is  employed,  or  professed  to  be  employed, 
in  the  public  service  :  viz.  in  this  and  the  se- 
veral other  branches  of  the  public  service. 

Whatsoever  be  the  public  ftinction,  by  the 
exercise  of  which  service  is  rendered,  or  pre- 
tended to  be  rendered  to  the  public,  or  to  any 
part  of  it ;  money,  or  money's  worth,  or  both, 
are,  in  a  quantity  more  or  less  considerable, 
necessary  to  be  employed  and  disbursed  on  the 
occasion  of  its  being  rendered :  the  financial 
branch  is  thus  a  branch  which  intertwines  itself, 
and  runs  through  the  several  other  branches  of 
the  public  service. 

This  branch  of  government  has  for  its  pro- 
per end,  that  branch  of  good  economy  which 
consists  of  appropriate  frugality. 

Of  economy  there  are  two  branches :  the  one 
positive,or  say,  distributive ;  the  other  negative, 
or  say,  restrictive. 

The  distributive  branch  has  for  its  object, 
the  due  appropriation  of  the  aggregate  of  the 
sums  levied,  to  the  several  services  for  which 
they  are  levied. 

The  restrictive  branch  has  for  its  object, 
avoidance  of  all  exaction,  the  burthensomeness 
of  which  is  not  outweighed  by  the  usefulness 
of  the  application  made  of  it. 

For  judging  of  the  consistency  of  any  mass 
of  expenditure  with  the  proper  ends  of  econo- 
my, take  for  a  test  this  directive  rule :  with 
the  alleged  benefit,  alleged  to  be  expected 
from  the  expenditure,  compare  the  unquestion- 
able burthen  produced  by  a  tax  to  the  same 
amount :  forego  the  benefit,  the  burthen  is  ex- 
cluded. 

Taken  in  its  narrowest  and  most  ordinary 
sense,  economy  in  a  state,  has  for  its  subject- 
matter  money  and  money's  worth  ;  taken  in 


*  See  this  subject  considered  in  detail  in  the 
Rationale  of  Evidence,  in  vols.  vi.  sod  vii. 
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its  most  extenaiTe  seiifle,  it  comprehends  the 
matter  of  reward,  in  those  additional  shapes  in 
which  it  is  to  gOTemment  that  it  is  indebted 
for  its  existence, — -Yiz.  power  and  fibctitions 
honour. 

In  what  way  may  the  principle  of  minimi- 
zation, and  other  safeguuxis,  be  applied  with 
the  greatest  adrantage  to  the  case  of  money! 

By  obserration  of  l£e  following  rules,  viz. : — 

Except  as  excepted,  suffer  no  man  to  make 
for  himself  profit,  in  any  shape,  fh>m  public 
money  deposited  in  his  hands,  or  at  his  dis- 
posaL 

'  In  the  instance  of  each  functionary,  having 
in  charge  any  of  the  public  money,  minimize 
the  quantity  of  it. 

Not  suffering  to  be  lodged  in  the  hands  of 
any  money-keeping  fhnctionary,  money  in  any 
quantity,  exceeding  the  sum  in  relation  to 
which  he  has  obtained  fde-juwon,  bound  by 
agreement,  on  their  part,  to  the  eyentual  pay- 
ment thereof  into  the  hands  of  some  govern- 
ment functionary,  in  the  event  of  his  fiuling  to 
pay  it  when  called  upon  in  due  course. 

If  there  be,  or  can  be  brought  into  exis- 
tence, any  banking-company  of  sufficient  pecu- 
niary trustworthiness,  who  are  willing  to  re- 
ceive public  money  upon  the  ordinary  terms, 
— ^keep  as  much  as  may  be  in  their  hands, 
ordering  matters,  at  the  same  time,  by  law, 
in  such  sort,  that  in  case  of  failure,  the  public 
shall  have  the  preference  as  against  all  private 
creditors. 

By  this  means,  instead  of  paying  function- 
aries of  its  own,  for  the  keeping  of  the  public 
money  in  their  charge,  the  government  may 
so  order  matters,  as  to  receive  a  compensation 
for  money  so  deposited  by  it. 

The  keeping  of  money  by  the  government 
of  a  country,  in  treasuries  of  its  own,  is  but  a 
makeshift  employed  by  necessity,  where  no 
sufficiently  trustworthy  banking-company  for 
the  keeping  of  it  can  be  found. 

By  some  governments,  the  concurrence  of 
functionaries  more  than  one  has  been  render- 
ed necessary  to  the  issue  of  each  sum  from  a 
public  treasury;  and  to  render  this  concur- 
rence necessary,  physical  means  have  been 
employed :  such  as  ^e  rendering  the  opening 
of  locks  more  than  one,  necessary  to  the  ex- 
traction of  it :  locks,  to  the  opening  of  which, 
so  many  keys  of  different  forms  are  necessary, 
and  allotting  to  that  same  number  of  persons 
the  custody  of  the  keys.  In  Russia,  such  has 
accordingly  been  the  practice,  as  appears  by 
an  ordinance  of  the  Empress  Catherine,  crea- 
tive of  an  official  establishment  for  the  several 
provinces  of  the  empire.  The  inconvenience 
here  is,  that  there  must  be  a  number  of  ftinc- 
tionaries  unremittingly  occupied,  and,  on  ac- 
count of  the  constancy  of  their  attendance, 
and  the  magnitude  of  the  trust,  highly  paid. 

In  every  department  of  the  public  service, 
good  managment  has  two  perfectly  distin- 
guishable branches:  the  first  peculiar  to  it- 
self, being  correspondent  to  the  particular 


nature  of  the  service :  the  other  common  to 
it,  with  all  the  others, — ^this  universally  apply- 
ing branch  of  good  management  is  frugality. 

Considered  in  another  point  of  view,  the 
peculiar  and  characteristic  branch  here  spoken 
of  may  be  styled  the  positive  branch:  this, 
which  is  common  to  all,  the  negative  branch. 
The  dictates  of  fhigality  are  conformed  to  in 
so  fitr  as,  without  preponderant  prejudice  to 
good  management  in  other  respects,  money 
and  money's  worth,  is  avoided  to  be  disbursed 
or  consumed. 

In  a  representative  democracy,  all  the  se- 
veral departments  having  for  their  actual  end 
good  management  as  applied  to  each,  the 
financial  department  has  for  its  actual  end 
frugality,  as  above  defined. 

In  a  pure  monarchy,  when  that  expenditure 
which  is  employed  in  giving  supply  to  that 
waste,  by  which  gratification  is  afforded,  or 
endeavoured  to  be  afforded,  to  the  appetites 
of  the  monarch,  his  favourites,  and  instru- 
ments,— of  which  the  expense  of  the  war  de- 
partment constitutes  always  the  most  expen- 
sive article,  this  branch  has  for  its  actual 
end  the  same  as  that  which  in  a  representa- 
tive democracy  it  has:  viz.  frugality:  the 
same,  with  whatsoever  inferiority  in  respect 
of  uniformity,  steadiness,  and  success  pursued. 
Even  in  the  war  department,  ftngality  is,  in 
all  the  details,  an  object  actuidly  pursued :  of 
the  dictates  of  frugality,  the  only  one  purpose- 
ly violated  is  that,  by  the  observance  of  which, 
by  far  the  greatest  part  of  the  whole  expense 
of  this  department  would  be  struck  off:  viz. 
that  part  which  has  for  its  object,  the  carrying 
on  a  perpetual  offensive  war  against  the  sub- 
ject many,  instead  of  keeping  their  physical 
force,  without  expense,  in  a  state  of  constant 
preparation  for  defensive  ynx  against  foreign 
nations. 

In  a  limited  monarchy,  the  financial  depart- 
ment has  for  its  actual  end,  the  opposite  of 
frugality,  vraste — the  maximum  of  waste. 

Under  this  form  of  government,  this  waste 
has  three  objects : — 

Personal  gratification  to  the  several  appe- 
tites of  the  ruling  one,  and  the  sub-ruling  in- 
fiuential  and  opulent  few.  This  object,  in  so 
far  as  regards  the  appetites  of  the  ruling  one, 
it  has  in  common  with  absolute  monarchy. 

Corruption :  exercise  of  corruptive  influence 
for  the  purpose  of  securing  corrupt  obsequious- 
ness, on  the  part  of  those,  whose  declared  duty, 
and  professed  endeavour  it  is,  to  keep  applieid 
to  the  respective  powers  of  the  monarch,  and 
the  sub-ruling  portion  of  the  aristocracy,  those 
limitations  which  they  respectively  acknow- 
ledge: corrupt  obsequiousness,  to  the  effect 
of  causing  them  to  forbear  from  keeping  ac- 
tually applied,  those  several  limitations :  thus 
rendering  the  government,  in  form  and  pre- 
tence, limited :  in  effect,  to  the  benefit  of  the 
ruling  one,  and  the  sub-ruling  influential  and 
opulent  few,  to  the  sacrifice  of  the  greatest 
happiness  of  the  greatest  number. 
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Deliuion. — In  bo  fkr  as  the  waste  applies 
Hself,  by  means  of  coiraptiTe  inflaenee,  to  the 
production  of  oomipt  obseqnionsness,  on  the 
part  of  those  self-acknowledged  and  self-pro- 
ftned  trustees  for  the  whole  oonimanity,  it 
eaploys  itself  in  rendering  them,  and,  in  so 
Ikr  as  it  prodnces  its  intended  effect,  it  ac- 
tually does  render  them,  by  so  mnch  inferior, 
in  respect  of  public  yirtne  and  good  behaTionr 
—in  respect  of  benerolence,  and  that  benefi- 
cence which  is  the  fruit  of  benerolence  upon 
the  largest  scale ; — inferior  to  the  rest  of  the 
eommonity  taken  at  large,  inferior  to  the  sub- 
ject many,  inferior  to  the  vast  majority  of  the 
whole  poprnlation  of  the  country.  In  the  same 
proportion  as  those,  on  whose  part  corrupt  ob- 
sequiousness is  produced,  are  rendered  inferior 
in  these  respects,  are  those  rendered,  by  whose 
corruptire  influence  this  corrupt  obsequious- 
ntm  is  produced,  or  at  least,  in  an  equal  de- 
gree, iiUrerior. 

In  so  fu*  as  with  reference  to  that  better, 
and  happUy  larger,  portion  of  the  whole  com- 
ttinity,  they  are  regarded  as  being,  in  the 
seals  of  pnbUc  Tirtue  and  good  behayiour,  su- 
perior or  equal,  delusion  has  place.  Raising 
19  to  its  maximum,  the  degree  and  effect  of 
this  delusion,  is  a  third  purpose  in  which, 
under  this  form  of  goyemment,  public  waste 
employs  itself. 

in  proportion  to  the  quantity  in  which  the 
wiste  employs  itself  in  the  affording  of  grati- 
ieation  to  the  appetites  of  the  indiriduals  in 
qnestion,  and  by  the  whole  of  that  quantity, 
the  purpoee  of  delusion  is  completely  accom- 
plithed,  and  the  purpose  of  corruption  in  a 
prindpal  degree.  To  screw  up  the  effect  of 
comptire  influence  to  its  maximum,  may 
probably  require  endearours,  to  an  amount 
mare  or  less  considerable,  specially  directed 
to  ibaX  purpose:  such  endeaTours  being  ao- 
eoidingly  n<rwliere,and  never  wanting, — means 
are  waning  for  pronouncing,  by  any  sufficient- 
ly grounded  judgment,  wheUier,  without  such 
eadearours,  ^le  mere  possession  of  that  same 
or  any  other  quantity  of  the  subject  matter  of 
wute,  operating  of  ittdf,  in  the  character  of 
natter  of  cormptiye  influence,  would,  in  the 
hands  in  qnestion,  be  adequate  to  the  produc- 
tiou  of  the  actual  effect.  Be  this  as  it  may, 
it  will  be,  tf  it  is  not  already  sufficiently  manl- 
iest, Uut,  by  the  same  quantity  of  the  matter 
if  wealth  tfans  expended  in  waste,  by  the 
haads  in  question,  in  addition  to  the  gratifica- 
tieo  of  the  sereral  appetites,  those  two  other 
purposes,  corruption  and  delusion — all  three, 
(thon^  so  inseparably  connected,  so  perfectly 
£stia^airiiable  from  each  other,)  are  pro- 


Look,  far  example,  to  the  situation  of  the 
■osardi.  In  the  procuring  to  him,  for  ex- 
ample, thai  sort  of  gratification  which  \b  af- 
forded by  quick  motion,  together  with  prompt 
eesywyanee  at  all  times,  to  the  seyeral  different 
^aoea  at  which  a  promise  is  afforded  of  suo- 
cearire  gratification  to  his  sefsral  other  appe- 


tites,—horses,  in  vast  multitudes,  each,  in  re- 
spect of  its  capacity  of  affording  gratification 
to  those  by  whom  it  is  used  and  abused, 
brought,  by  a  long  and  expensive  course  of 
training,  to  the  most  exquisite  degree  of  per- 
fection possible, — the  labour  of  men,  in  corre- 
spondent multitudes,  baring  been  exclusively 
consecrated  to  this  one  purpose,  a  proportion- 
able quantity  of  money  has  necessarily  been 
employed.  But,  for  an  establishment  of  this 
kind,  good  management,  so  far  as  regards  apti- 
tude for  the  service,  is  really  desired.  In  the 
hands  of  an  individual,  and  not  in  those  of  a 
board,  is  this  branch  of  the  public  service  ac- 
cordingly lodged.  For  were  it  in  the  hands  of 
a  board,  each  member  in  reality,  as  well  as  in 
name  and  pretence,  bearing  a  part  in  the  busi- 
ness, what  is  sufficiently  understood  is — that 
there  never  would  be  a  horse  fit  for  ser- 
vice :  each  member  would  appoint  to  the  ma- 
nagement of  one  of  the  sacred  horses,  some 
dependant  of  his,  who  had  never  had  anything 
to  do  with  horses.  Ck)nstituting  a  necessary 
exception  to  the  general  rule,  this  branch  of 
the  public  service  will  therefore,  of  necessity, 
have  found  itself  in  individual  hands. 

For  performing,  in  the  best  possible  manner, 
this  important  service,  were  this  the  whole  of 
the  service  thought  fit  to  be  required  at  the  hands 
of  the  individual,  an  extremely  moderate  an- 
nual salary,  not  more  than  ten  or  twenty  times 
the  expenditure  of  an  individual  whose  severe 
and  bodily  labour  is  employed  in  the  produc- 
tion of  the  money  for  the  purchase  and  main-  ' 
tenance  of  these  four-footed,  and  pre-eminently 
favoured  subjects  of  a  monarchy,  would  be  suffi- 
cient. But,in  this  instance,good  economy,in  an 
additional  shape,  is  found  practicable  and  pro- 
fitable. Instead  of  no  more  than  ten  or  twenty 
times  the  salary  necessary  for  the  maintenance 
of  an  individual  of  the  productively  labouring 
class,  let  two  hundred,  or  though  it  were  but 
one  hundred,  times  that  amount,  be  allotted, 
individuals  might  in  the  very  highest  rank, 
next  to  that  of  the  royal  family,  be  found — in- 
dividuals in  multitudes,  who,  being  in  a  state 
of  constant  appetency  for  such  a  place,  and 
thence  in  a  state  of  constant  competition  with 
each  other,  will  thereby  be  placed  in  a  state 
of  equally  constant  and  proportionably  abject 
and  corrupt  obsequiousness.  With  relation  to 
the  corruptive  influence,  exercised  with  or 
without  his  CMdng  or  thinking  anything  about 
the  matter,  by  the  royal  proprietor  of  these 
consecrated  quadrupeds,  so  many  as  there 
are  of  these  competitors,  so  many  men  are 
there  whose  votes,  and  in  so  far  as  they  have 
the  &culty  of  speech,  their  speeches,  are  in 
readiness  to  contribute  to  the  fhlfllment  of 
the  will,  and  the  gratiflcation  of  the  corre- 
spondent appetite,  of  him,  whom  it  is  their  am- 
bition to  be  entitled  to  designate  by  the  appel- 
lation of  their  royal  master. 

Thus  much  as  to  the  effect  in  that  house 
which  is  styled  right  honourable ;  but  in  some, 
if  not  all  these  instances,  what  will  have  place 
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moreoTer  is  that,  to  these  several  saperlattyely, 
although  it  be  bat  positively,  noble  persons, 
may  appertain,  through  the  medinm  of  this  or 
that  borough,  or  of  this  or  that  county,  a  seat  or 
seats,  to  the  number  of  from  two  to  ten,  in 
that  other  House,  so  inferior  in  dignity,  so 
superior  in  power,  which  in  style  and  title, 
is  no  more  than  simply  hammrcMe.  Of  the 
appetites  to  which,  in  the  case  of  the  monarch, 
gratiilcation  is  sought  to  be  afforded,  one,  nor 
tiiat  the  least  voracious,  is — that  appetite  or 
desire  of  esteem,  respect,  love,  or  at  least  the 
exterior  evidences  of  them,  true  or  false — 
that  desire  which,  notwithstanding  the  com- 
plicatedness  of  its  object,  is  in  one  word  com- 
monly designated  by  the  appellation  of  pride. 
Proportioned  to  the  depth  to  which  the  humi- 
liation of  the  individual  at  whose  expense  this 
gratification  is  afforded  descends,  is  the  inten- 
sity of  the  gratification.  But,  proportioned  to 
the  antecedent  elevation  of  this  individual  in 
the  scale  of  dignity,  natural  or  fibctitious,  or 
both  together,  is  the  rehitive  depth  of  the  hu- 
miliation to  which,  on  any  given  occasion,  for 
any  particular  purpose,  he  is  capable  of  lower- 
ing himself.  By  the  holding  of  the  bridle  of 
a  &vourite  horse,  while  the  royal  master  is  in 
the  act  of  mounting — ^by  this  or  any  other  act 
performed  in  the  execution  of  his  office,  the 
utmost  length  of  the  descent,  capable  of  being 
made  by  the  man,  the  magnitude  of  whose 
sidary  was  determined  by  no  higher  mark  of 
value,  than  that  which  corresponded  to  the 
skill  possessed  and  exercised  by  him,  in  the 
field  of  this  particular  office  and  profession, 
could  not  at  the  utmost,  be  any  greater  than 
that  which  corresponds  to  the  difference  be- 
tween the  pay  of  this  official  functionary,  and 
the  pay  of  an  ordinary  groom.  But  the  amount 
of  Uie  pay  which,  in  consideration  of  the  ex- 
alted station  occupied  by  the  titled  and  most 
noble,  though  unskilled  attendant  upon  horses, 
is  ten  times  the  amount  of  the  pay  which  it 
would  be  convenient  and  advisable  to  give  to 
the  untitled  but  well-skilled  functionary,  and 
thereby  a  hundred  times  the  amount  of  that 
which  good  economy  would  require  to  be  given 
to  the  untitled  and  unskilled  attendant. 

The  consequence  is,  that  if  as  between  the 
inward  sensation  and  the  external  cause — 
between  the  quantity  of  actual  gratification, 
and  the  quantity  of  the  instrument  of  gratifi- 
cation— the  proportion  were  correspondent, 
and  kept  pace,— the  intensity  of  the  gratifica- 
tion afforded  to  the  royal  rider,  by  the  view 
of  the  humiliation  submitted  to  by  the  most 
noble  holder  of  the  horse,  would  be  ten  times 
the  amount  of  the  gratification  afforded  to  a 
most  excellent  king,  by  the  view  of  the  humi- 
liation, if  any,  submitted  to,  by  the  untitled 
but  weU-skilled  holder. 

Thus  it  is  that  one  and  the  same  quantity  of  the 
matter  of  wealth,  employed  in  waste — ^wasted 
in  the  vain  endeavour  to  inject  an  additional 
quantity  of  happiness  into  a  receptacle  over 
and  over  again  disabled  from  the  capacity  of 


receiving  any  more — ^this  same  quantity  of 
wealth  is  employed  to  the  three  purposes  at 
once,  viz.  gratification  of  the  royal  appetites, 
securing  of  corrupt  obsequiousness,  and  the 
production  of  delusion. 

In  the  case  where  production  of  corrupt  ob- 
sequiousness was  the  object,  the  persons  on 
whom  the  operation  was  performed  were  the 
subruling,  influential,  and  opulent  few,  with 
no  other  addition  than  that  of  that  compara- 
tively small  portion  of  the  subject  many,  to 
whom  the  corruptive  influence  of  these  their 
superiors  could  be  applied,  for  the  purpose  of 
producing  correspondent  corrupt  obsequious- 
ness. In  the  case  of  delusion,  the  persons  on 
whom  the  effect  is  endeavoured  to  be  produced, 
are,  in  addition  to  the  subruling,  the  influen- 
tial and  the  opulent  few, — (for  these  are  not 
less  exposed  to,  nor  less  susceptible  of,  the 
delusion  than  the  many) — ^the  subject  miuiy, 
likewise, — ^in  a  word,  the  whole  of  the  com- 
munity without  exception — the  royal  chief 
himself,  by  whom  the  benefit  of  the  delusion 
was  reaped  in  the  greatest  abundance,  not 
excepted. 

The  opinion  endeavoured  to  be  inculcated 
in  the  case  in  question,  is  that  the  quantity  of 
the  matter  of  wealth  so  employed  and  pro- 
duced, if  not  employed  in  the  making  a  dear 
addition  to  the  happiness  of  the  greatest  num- 
ber, is  employed  at  any  rate  to  some  other 
equally  or  superiorly  proper  purpose.  What- 
soever be  the  quality  or  other  thing  designated 
by  the  word  excellency,  such  is  the  excellence 
that  belongs  to  them,  (whether  it  be  exaltation 
in  the  scale  of  virtue,  public  or  private,  or 
both ;  or  exaltation  in  any  other  sc^e  of  still 
superior  dignity — say,  for  example,  piety,) 
that,  whatsoever  quantity  of  the  matter  of 
wealth,  iiv3tead  of  being  left  in  each  instance 
at  the  disposal  of  those  by  whose  labour  and 
capital  it  has  been  produced, — b  employed  in 
the  endeavour  to  afford  additional  gratification 
to  the  appetites  of  these  same  exalted  persons, 
is  employed  in  a  manner  more  useftil,  more 
dignified,  or  on  some  other  account,  more 
laudable,  than  it  would  have  been  had  it 
been  left  to  pursue  its  original  destination  aA 
above. 

In  regard  to  usefulness,  (if  so  plain  and 
vulgar  an  effect  and  quality  were  regarded  as 
worth  attending  to,)  it  would  lie  on  those  by 
whom,  on  this  ground,  this  diverting  of  the 
matter  in  question  fh>m  its  originally  intended 
destination  to  this  new  one,  were  justified  to 
prove  it :  but  in  regard  to  this  quality,  the  exis- 
tence of  it,  being  altogether  incapiJ>le  of  be- 
ing proved,  is  of  necessity  and  with  the  utmost 
composure  assumed. 

If  ever  the  existence  of  it  should  be  endea- 
voured to  be  proved,  it  would  of  necessity  be 
in  some  such  shape  as  this :  the  quantity  of 
obsequiousness  necessary  to  the  pn>daction  of 
good  government,  and  thence,  (if  so  pedantic, 
uncourtly,  democratical,  Jacobinical,  anarchi- 
cal, and  impious,  a  phra^  be  insisted  upon,) 
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Uw  greatest  Iu4>piiie8s  of  the  greatest  namber, 
b  by  means  of  ike  application  thus  made  of 
the  ipantityin  question  of  the  matter  of  wealth, 
aetittU  J  promoted :  bnt  as,  if  of  that  quantity 
of  wei^th  no  part  at  all  were  thus  employed, 
dril  sootety  would  not,  to  any  effect,  haye  exis- 
toice,  80  by  any  and  every  dedication  made 
from  the  quantity  of  that  precious  matter  thus 
applied,  a  proportionable  de&lcation  from  the 
quantity  of  happiness  enjoyed  by  the  greatest 
number,  would  be  made. 
To  this  latter  assertion  there  are  two  an- 


One  is — ^that  it  is  a  mere  assertion  alto- 
gether destitute  of  any  ground,  that  ever  has 
been  attempted  to  be  made,  or,  in  the  nature 
of  the  ease  is  capable  of  being  made  good. 

The  other  is — that  such  experience,  as  the 
nature  of  the  case  has  been  capable  of  ftir- 
nishmg,  operates  the  whole  of  it,  in  contradic- 
tion to  ^s  same  assertion.  The  political 
states  by  which  this  body  of  experience  has 
been  furnished,  are  the  confederated  body  of 
the  Anglo- American  States :  original  number 
ef  them,  at  the  time  of  their  declaration  of  in- 
dependeaee,  thirteen :  that  number,  by  succes- 
sire  aeeeasioiis,  augmented  to  its  present  num- 
ber, twenty-two  or  twenty-three.  In  no  one 
ef  tiieee  has  the  matter  of  wealth,  in  any  quan- 
tity whatsoever,  been  implied  to  the  gratifica- 
tion of  personal  appetite  in  any  shape ;  either 
to  the  person  of  the  chief,  or  any  other  func- 
tionary ;  or  to  the  purpose  of  producingby  means 
of  comptiTe  iidluence,  corrupt  obsequious- 
neas ;  or  to  any  purpose  to  which  the  appella- 
tion of  deluflioii  can  with  any  propriety  be 
applied.  If  in  the  situation  of  the  .diief  ftmc- 
tionary  of  the  whole  confederlkcy,  the  matter 
of  wealtii  has  in  any  quantity,  been  applied  to 
say  one  of  these  purposes,  so  small  is  the 
utmost  quantity  that  can  be  suspected  of  be- 
iag  so  applied,  that  it  can  scarcely,  with  re- 
feRaee  to  any  such  subject  as  that  in  question, 
be  spoken  of,  as  worth  notice. 

The  sources  or  modes,  actual  and  customary, 
of  wasteful  expenditure,  may  be  distinguished 
into  two  classes,  having  quantity  for  their  mark 
of  distinction^ — ^riz.  wholesale  and  retaU.  The 
wholesale  may  again  be  distinguished  into 
those  which  are  essential  to  the  form  of  goyem- 
■ent  and  those  which,  howsoerer  congenial, 
are  incidental  to  it. 

The  matter  of  wasteful  expenditure,  essen- 
tial to  the  form  of  goTemment  is  in  the  case  of 
an  absolute  monarchy,  the  difference  between 
the  pay  of  the  monarch  and  the  least  pay 
suflldent  for  the  president  of  a  representative 
deBoeraey. 

In  the  case  of  a  limited  monarchy,  it  is  that 
■une  quantity  with  the  addition  of  the  quan- 
tity eBq>loyed  in  the  works  of  corruption  and 
dehsion,  as  already  seen :  corruption,  applied 
more  immediately  to  the  representative  of  the 
pee|^ :  delusion,  applied  more  efficientiy  and 
■ecdftilly  to  the  people  themselves. 

Pensions  of  retreat  may  be  stated  as  being 


altogether  needless :  and  to  say  that  which  is 
thus  disposed  of  is  given  needlessly  is  to  say 
that  it  is  given  in  waste. 

Allowances  thus  made  may  either  be  made 
with  certainty,  in  virtue  of  general  rules  ap- 
plied to  all  individual  cases ;  or  incidentally, 
for  special  cause  assigned,  in  each  individual 
case.  To  the  first  case,  preferably  at  least,  if 
not  exclusively,  apply  the  observations  follow- 
ing. 

Labour  applied  directly  to  a  man's  own 
use,  or  indirectiy  in  exchange  for  an  equivalent 
given  by  an  incUvidual  in  return  for  it,  is  one 
source  of  subsistence :  labour  employed  for  an 
equivalent  in  the  service  of  government,  that 
is,  of  the  public  at  large,  is  another  source. 
In  the  first  case,  generally  speaking,  no  such 
allowance  of  reward,  after  service  hiis  ceased, 
has  place.  In  the  case  of  him  whose  subsis- 
tence is  derived  from  dealings  with  the  publio 
at  large,  as  in  the  case  of  a  wholesale  or  retail 
trader,  a  master-manufacturer,  an  artisan,  or 
a  manufacturer,  it  is  impossible.  In  the  case 
of  habitual  service,  rendered  by  contract  to  an 
individual,  there  is  no  custom  for  it.  The  case 
of  incapacity  produced  by  age  or  disease,  is  a 
case  equally  open  to  expectancy  in  both  in- 
stances. From  the  time  of  his  embarking  in 
his  profit-seeking  occupation,  a  man  makes  for 
all  such  contingencies  such  provision  as  his 
means  enable  him  to  make,  and  his  prudence 
disposes  him  to  make.  For  the  securing  to 
incUviduals  any  such  extraordinary  supply  at 
the  expense  of  the  public,  there  is,  if  there  be 
any  difference,  less  demand  in  the  case  of  an 
occupation  pursued  by  the  rendering  of  service 
to  the  public  for  hire,  than  in  the  case  of  him 
whose  subsistence,  as  above,  is  derived  frt>m 
commercial  dealings  with  individuals. 

In  the  case  of  a  public  functionary,  a  man's 
income  is  completely  certain, — certain  as  to 
its  existence,  certain  as  to  its  quantity :  in 
the  other  case,  it  is  altogether  uncertain  in 
both  respects. 

Among  profit-seeking  occupations  at  large, 
there  are  those,  to  a  great  extent,  in  the 
whole,  in  which,  by  the  nature  of  the  occupa- 
tion, men  are  exposed  to  the  danger  of  ceasing 
to  derive  subsistence  from  that  or  any  other 
souree.  With  the  single  exception  of  military 
service  by  land  or  water,  no  such  exposure 
has  place  in  the  case  of  public  f^inctionaries.* 


*  If  there  were  a  case  affording  a  proper  ezcep- 
tien  to  this  role,  it  should  naturally  be  that  ofa 
man  occupying  a  judicial  office.  One  day  the  con- 
veraation  nappenin^  to  touch  upon  this  subject,  a 
distinfoishea  functionary  of  the  Anglo-American 
United  States,  mentioned  to  me  as  a  case  that  had 
fallen  within  his  own  knowledge,  that  of  a  judge 
who,  by  a  stroke  of  the  palsy,  had  been  reduced  to 
a  state  of  complete  helplessness.  Well :  and  what 
was  the  provision  made  for  him?  None  at  all: 
there  was  no  fund  for  it.  What? — ^no  fund  for 
such  a  case?  No :  for  there  is  no  need  of  it.  No 
need  of  it  ?  No :  and  thereupon  came  an  intima- 
tion of  the  principle  that  has  been  seen  in  the  texk 
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First  among  the  useless  places,  in  addition 
to  that  of  the  monarch  himself,  is  the  whole  of 
the  establishment  kept  np  for  the  serrioe  of  the 
person  of  the  chief  ftmctionary  in,  a  monarchy : 
kept  up,  as  the  phrase  is,  for  the  support  of  his 
dignity,  the  maintenance  of  the  lastre  of  his 
crown,  and  the  splendour  of  his  throne. 

The  proof  of  the  uselessness  of  this  office 
may  be  seen,  as  already  observed,  in  the  peace- 
ful and  flourishing  condition  of  the  Anglo- 
American  United  States,  in  which,  in  the 
federal  state,  the  pay  of  the  chief  functionary 
is  no  more  than  £6000  a-year :  and  it  is  rather 
by  imitation  and  prepossession,  it  should  seem, 
than  by  any  clear  proof  or  Tiew  of  a  real  and 
adequate  demand  to  that  amount,  that,  in  that 
instance,  the  allowance  of  so  large  a  sum  was 
determined. 

Secondly,  in  eyery  country  in  which  the  great 
body  of  the  people  profess  to  believe  in  the  re- 
ligion of  Jesus,  in  any  shape,  the  whole  of  the 
pay  allotted  at  the  expense  of  the  subject- 
many,  under  the  notion  of  pay  for  teaching  it, 
and  performing  the  ceremonies  that  have  been 
attached  to  it.  And  note,  that  pay,  produced 
by  the  occupation  or  rent  of  property  in  an  im- 
moveable 8hape,is  so  much  extracted  at  the  ex- 
pense of  the  subject-many:  for  by  applying 
that  same  money  to  the  provision  made  for 
real  exigencies — ^money  to  that  same  amount, 
and  the  suffering  produced  by  the  exaction  of 
it  might  be  spared. 

Pi^f  of  the  needlessness  of  such  forced  ex- 
actions, is  the  non-existence  of  any  such  sys- 
tem for  the  support  of  the  catholic  members  of 
the  ecclesiastical  establishment  in  Ireland. 

Proof  that  no  such  exactions  are  ordained 
by,  or  conformable  to,  the  religion  of  Jesus — 
is,  that  no  text  in  the  New  Testament  is  there 
to  be  found,  speaking  of  him,  as  ordaining  any 
such  exaction :  while  various  texts  ordaining 
perfect  equality,  among  all  the  professors  of 
his  religion,  are  to  be  found. 

Pay  of  useless  offices,  pay  of  needless,  over- 
pay of  usefiil  offices,  pay  of  sinecures,  t. «.  of 
places  to  which  no  duty  is  attached — ^these  are 
the  shapes  in  which,  at  the  expense  of  the 
greatest  happiness  of  the  greatest  number, 
money  in  excess  is  extracted  from  the  people, 
for  the  benefit  of  public  ftmctionaries. 

Remains,  that  source  or  mode  of  wastefhl 
expenditure  in  the  wholesale  way  which,  how- 
soever congenial,  is  not  essential  to  the  form 
of  government.  These  are — unnecessary  wars, 
and  distant,  and  thence  preponderately  expen- 
sive, dependencies. 

In  a  representative  democracy,  unnecessary 
wars  against  foreign  adversaries  can  scarcely 
have  existence.  For  the  sake  of  profit  to  the 
supremely  ruling  body,  the  people,— in  whom 
is  the  power  of  appointment  and  removal  with 
relation  to  the  operatively  ruling  body,  their 
representatives^— it  is  not  possible,  but  what 
none  of  them  can  avoid  seeing,  is,  that,  with  re- 
ference to  the  utmost  possible  profit  capable  of 
being  reaped  at  Uie  expense  of  tiie  people  of  any 


other  state,  the  expenditure  that  most  be  made 
is  not  only  immediate  and  certain^  but  ante- 
cedent: as  well  as,  in  the  ultimate  resaU^ 
greater.  Upon  their  representatives,  it  is  in* 
deed  that,  in  an  immediate  vniy,  the  <mgaging 
or  not  engaging  in  any  snch  vrar,  would  de- 
pend. But  tliat  which,  as  above,  would  be  ma- 
nifest to  the  least  reflecting  of  the  two  portions 
of  the  community — viz.  constituents — would 
be  still  more  manifest  to  the  most  reflecting  of 
those  same  two  bodies,  their  representatives : 
in  their  eyes,  accordingly,  of  the  engaging  in 
any  such  unnecessary  war,  non-re-election,— 
that  is  removal,  and  with  disgrace,  would  be 
the  certain  consequence. 

Another  conceivable  cause  of  unnecessary 
war  against  foreign  adversaries,  is  irritation. 
But,  if  not  for  the  commencement,  for  the  con- 
tinuance, of  a  war  considered  as  being  thus 
produced,  what  is  necessary,  is — ^that,  in  the 
breasts  of  the  majority  of  the  people,  hatred 
of  others  should  be  more  strong  and  efficient 
than  love  of  self.  For  a  small  portion  of  time^ 
and  on  the  part  of  a  small  proportion  of  the 
people,  such  predominance  is  at  any  rate  con- 
ceivable. But,  for  any  considerable  portion 
of  time,  on  the  part  of  the  mi^'ority  of  such  a 
people,  the  nature  of  man  considered,  it  does 
not  seem  possible. 

In  an  absolute  monarchy,  the  exempliflea- 
tion  of  this  mode  of  wasteM  expenditure  will^ 
of  course,  be  frequent :  frequent  in  proportion 
to  the  power  the  monarch  possesses,  or  regards 
himself  as  possessing,  with  relation  to  the 
inhabitants  of  such  states  as  are  within  his 
reach. 

In  the  case  of  a  limited  monarchy,  the  prac- 
tice will  be  still  more  frequent,  tiie  propen- 
sity still  more  incessant,  and  much  more  in- 
tense. For,  in  this  case,  whatsoever  addition 
is  made  to  the  waste,  is  so  much  made  to  the 
instrument,  the  existence  and  use  of  which  is 
necessary  to  this  species  of  monarchy,  viz.  the 
corruption  fend. 

As  to  distant  dependencies,  comes  to  be  con- 
sidered the  whole  expense  of  the  official  es- 
tablishment, and  the  aggregate  of  the  stock  or 
maUrid  employed  in  the  maintenance  of  the 
power  exercised  over  the  inhabitants  of  terri- 
tories so  circumstanced. 

When  the  expense  of  the  military  force  by 
land  and  sea  together,  kept  up  for  the  defence 
of  the  distant  dependency  in  question,  is  taken 
into  account,  it  may  be  questioned  whether,  in 
the  instance  of  any  nation  sending  out  a  colony, 
the  money  extracted  from  it,  and  employed  in 
lieu  of  BO  much  money  that  would  otherwise 
have  been  extracted  by  taxes  from  the  inhabi- 
tants of  the  ruling  country,  has,  in  euiy  in- 
stance, been  so  great  as  the  expense.  In 
general,  the  loss  on  this  account  has  been  pro- 
digious. 

Suppose,  for  example,  that  hitherto,  in  this 
or  that  instance,  a  colony  has  been  a  source  of 
net  profit  to  the  ruling  country.  Still,  it  is 
not  in  the  nature  of  the  case  ^t  it  dhould 
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kog  eontiiiiie  so  to  be.  Orer  the  inhabitants 
of  tbe  dependency  in  qnestion,  power  cftnnot 
be  exercised^ — from  them  snoh  profit  cannot 
be  extracted,  without  manifest  iigniy  done  to 
them,  without  manifest  oppression  exercised 
upon  them.  No  sooner  do  they  Tiew  the  case 
in  its  true  light,  than  they  wUl  resist  the  in- 
jury, and  form  a  determination,  and  use  en- 
deaTooTB  to  disburthen  themsel?es  of  it.  If, 
after  this,  the  maintenance  of  the  power  of  the 
Tuliiig  people,  or  rather  of  the  nilen  of  the 
raHng  people,  is  persevered  in,  here  then  is 
war,  dril  war :  a  war,  the  expense  of  which, 
inoeues  witli  the  distance  between  the  country 
sobjeet  to  the  dominion,  and  the  country  whiim 
is  the  seat  of  it, — to  say  nothing  of  the  misery 
eaased  by  such  a  war. 

Loans  to  foreign  powers  are  another  source 
of  wastefol  expenditure. 

To  go  no  fisrther  back  than  the  revolution- 
aiy  var,  all  money  thus  obtained  and  disposed 
of  may,  with  the  most  perfect  truth,  though 
obtamed  by  extortion,  be  stated  as  obtained 
OB  hist  pretetices — cm  pretences  known  by  the 
obtainers  to  be  folse. 

In  foci,  of  the  money  thus  lent,  not  a  par- 
ticle has  ever  been  received  back.  It  was  not 
hi  the  nature  of  the  ease  that,  in  the  minds  of 
those  by  whom  it  was  obtained,  and  thus  dis- 
posed ni,  any  expectation  should  have  been 
entertained  of  receiving  back  any  part  of  it. 
At  the  time  when,  under  the  name  of  a  loan 
olttained  by  the  foreign  government  from  this 
government,  the  very  cause  and  reason  of  ito 
bebg  10  (4>tatned  vras,— that  from  no  resources 
of  its  own,  f^m  no  subjecto  of  ito  own,  was  it 
ia  tbe  power*  of  that  foreign  government  to 
obtain  it  B^  no  degree  of  success,  of  which 
there  could  liaTe  been  any  tolerably  well- 
gnonded  pro^tect,  could  the  power  of  the 
fsrogn  govemaaeni  to  repay  that  money,  have 
been  increaaed.  On  the  contrary^  after  any 
ordmary  degree  of  suecess,  that  power  could 
not  but  for  a  loqg  t^e,  have  been  diminished. 

As  to  security,  under  the  name  of  security, 
■othiBg  havii^  ihe  e&ct  of  security  was  given, 
or  conld,  by  the  foreign  power  in  question, 
have  been  given.  Of  no  portion  of  territory 
to  serve  as  a  secvriiy,  was  possession  given  to 
this  govenmeni.  CNT  no  such  portion  of  terri- 
tory eeold  any  poesession  have  been  taken, 
awompiaiwl  with  any  possibility  of  raising 
MBey  out  ^  it,  either  in  the  shape  of  princi- 
pal, or  in  the  shApe  of  interest,  by  contri- 
bttioBS  levied  upon  the  inhabitants.  If  any 
■oh  additional  oontributions  coold  have  been 
lefiod  vpon  the  inhabitants,  they  would  have 
be«  levied  with  abundantly  more  focility,  and 
ibodantly  leas  expense,  by  their  own  govem- 
wtmi  than  by  this  government.  No  such  pos- 
MMien  could  hftve  been  kept  by  this  govem- 
Mt  without  a  proportionable  military  force, 
paid  by  itselt  Inrtead  of  reimbursement,  the 
OM*  ef  keeping  sudh  possession  would  have 
beia  so  mneh  addition  to  the  loss. 

1^  instead  of  wfa»i  it  was  not,  or  intended 
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to  be,  a  loan,  it  had  been  named  according  to 
what  it  wa^  a  subsidy,  it  would  have  bedn 
produotive  of  two  unpleasant  effecto:  of  an 
effect  unpleasant  to  each  of  the  two  high  con- 
tractmg  parties.  To  the  ]^peror  of  Austria 
it  would  have  been  humiliation :  placing  him, 
with  no  other  difference  thui  that  occasioned 
by  the  difference  in  the  state  of  society  at  the 
two  periods,  in  the  situation  in  which  his  an- 
cestor, Maximilian,  placed  himself  vrith  rela- 
tion to  our  Henry  the  Eighth.  To  the  subject 
many  in  England,  it  woidd  have  di^layed  the 
true  nature  of  the  transaction,  the  very  object 
which,  for  fear  of  that  discontent  which  would 
have  been  so  just,  was,  by  this  deceit,  but  too 
effectually  concdUed. 

That  there  had  not,  on  either  part,  been  any 
such  intention  as,  on  both  parta,  was  profess- 
ed, was  afterwards  more  fhlly  confirmed  and 
manifested  by  an  eventual  state  of  things 
which  could  not  originally  have  been,  on  any 
rational  grounds,  anticipated.  Upon  tiie  d^ 
struction  of  all  power  of  resistance  on  the  part 
of  France,  she  being  treated  on  the  footing  of 
a  conquered  oountrv,  was  laid  under  contri- 
bution for  the  joint  benefit  of  all  parties  to  the 
conquest :  garrisons  paid  by  her  being  kept  for 
a  number  of  years  in  the  country  to  secure  the 
levying  of  it.  By  contributions  levied  in  the 
manner  of  taxes,  neither  the  whole  of  the 
money,  nor  any  considerable  part  of  it,  could 
even  thus,  and  upon  a  conquered  enemy's 
country,  be  levied.  At  length,  however,  in 
the  v^ay  of  loan,  capital  being  received  by  the 
conquered  government  i^m  ito  own  subjecto, 
on  government  annuities,  payable  out  of  addi- 
tional taxes  to  be  imposed,  a  part  of  the  money 
originally  stipulated  was  provided  and  dis- 
tributed among  the  conquering  governments. 
Here,  then,  was  an  occasion  on  which,  had 
thero  been  any  intention  of  ropayment,  that 
intention  might,  could,  and  would,  have  bemi 
fulfilled.  Instead  of  being  sent  to  Vienna,  the 
whole  of  the  Austrian's  sharo  might  have  been 
sent  to  London,  or  othervrise  disposed  of  to  the 
account  of  England.  Was  the  whole  or  any 
part  of  it  thus  disposed  of !    Not  a  sixpence. 

Hand  in  hand  with  wasto,  is  to  be  found 
taxation. 

Considerable  must  have  been  the  differonce 
between  the  quantities  of  evil  produced  by  the 
differont  sorta  of  taxes  resorted  to,  and  the 
differont  degrees  of  mischievousness  of  those 
several  taxes,  even  in  the  best  governed  state: 
still  more  in  every  other  state,  in  proportion 
as  it  is  ill  governed.  Of  this  inferiority  in  the 
scale  of  aptitude  as  applied  to  a  tax,  the  cause 
may  be  seen  partly  in  a  deficiency  in  the 
article  of  appropriate  intellectual  latitude, 
partly  in  a  deficiency  in  the  article  of  appro- 
priate moral  aptitude,  on  the  part  of  the 
authors  of  the  tax :  in  other  words,  in  a  want 
of  wisdom  and  in  a  want  of  feeling :  in  the 
one  case,  if  he  produces  so  much  needless 
suffering  it  is  for  want  of  knowing  how  to  find 
another  sort  of  tax  that  shall  not  produce  so 
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mneh  of  that  nndesirable  result :,  in  the  other 
case,  it  is  because  so  as  the  moneV  is  but  pro- 
duced to  the  treasury,  he  cares  not  how  mnoh 
suffering  is  produced  elsewhere  by  it. 

The  general  and  utter  absence  of  all  real 
sensibility  ought  to  be  considered  as  a  state 
of  mind  inseparable  from  the  situation  in 
question.  If  the  financier  professes  to  be  in 
any  degree  afllicted  by  the  sufferings  of  the 
people,  in  the  character  of  taxable  subjects — 
the  fee-fed  judge,  by  their  sufferings  in  the 
character  of  suitors — the  fee-fed  adyocate,  by 
their  sufferings  in  the  character  of  clients,or  the 
great  military  commander,  by  their  sufferings 
in  the  character  of  soldiers  or  ^ihabitants  of  the 
theatre  of  war — the  truth  of  such  a  profession  is 
possibly  not  altogether  without  example ;  but 
the  examples,  if  any,are  so  rare  and  so  inconsis- 
tent with  the  ordinary  constitution  of  human 
nature,  that  on  the  occasion  of  any  such  pro- 
fessions, no  man  can  produce  any  just  claim  to 
general  credence. 

That  which,  in  the  situation  in  question, 
any  man  may,  with  reason,  be  considered  as 
more  or  less  sensible  to — ^is  any  inconyenience 
to  himself  that  may  happen  to  present  itself 
to  him,  as  likely  to  be  among  the  effects  of  the 
tax :  l^e  inconrenience,  for  example,  produ- 
cible by  any  opposition  that  may  seem  likely 
to  be  made,  by  any  persons  who  consider  them- 
selves as  likely  to  be  in  any  way  sufferers  by 
it :  to  which,  of  course,  will  be  to  be  added,  if 
it  be  not  implied,  the  inconyenience  liable  to 
be  produced  without  doors,  as  well  as  withm 
doors,  by  all  parties  out  of  place. 

This  is  the  eril  by  which  the  impression,  if 
any,  made  on  the  mind  of  the  financier,  will, 
in  realUp,  be  produced  :  the  evil,  to  the  con- 
templation of  which  that  impression  will,  €ii 
course,  be  <M9cribed  by  AUn,  is  the  eril  seen,  or 
apprehended  to  be  produced  in  the  breasts  <^ 
the  contributors  and  other  sufferers. 

Be  this  as  it  may,  what  in  every  state  ought 
to  be  expected,  is,  in  the  first  place,  that 
among  the  existing  sorts  of  taxes  there  should 
be  different  degrees  of  mischievousness :  in  the 
next  place,  that  the  degrees  of  mischievous- 
ness &ould  not  exactly  follow  the  chronolo- 
gical order  of  the  taxes.  To  the  perfection  of 
appropriate  intellectual  aptitude  on  the  part 
of  the  financier,  suppose  the  perfection  of  i^ 
propriate  probity  added^ — ^the  degree  of  mis- 
chievousnaoB  wUl,  on  this  supposition  be  in 
the  inverie  ratio  of  the  chronological  order  €ii 
the  different  sorts  of  taxes,  as  first  in  time, 
will  come  the  least  mischievous,— last  in  time, 
the  most  mischievous. 

Compare  now  the  mischief  of  the  waste  with 
•the  mischief  of  the  tax. 

To  obtain  an  adequate  conception  of  the 
quantity  of  evil  produced  bya  quantity  of  waste 
to  a  given  amount,  find  and  compare  vrith  it, 
the  quantity  of  evil  produced  by  the  levying  of 
a  correspondent  and  equal  portion  of  the  most 
mischievous  of  all  the  existing  taxes.  For,  on 
condition  of  abstaining  from  the  commission 


of  the  waste,  you  may  relieve  the  people  fh»m 
the  burthen  of  that  portion  of  the  produce  of 
the  tax — ^you  may  abolish  so  much  of  the  tax. 

Note  that,  to  render  this  rule  strictly  oon- 
formable  to  the  truth,  the  quantity  of  vraste 
abstained  from,  must  be  equsi  to  the  whole 
amount  of  the  tax  ;  for,  in  the  case  of  a  tax, 
there  vrill  always  be  a  portion  of  evil,  the 
quantity  of  which,  vrill  be  the  same,  be  te 
produce  ever  so  great  or  ever  so  small.  For 
example,  a  certain  portion  of  the  expense  at- 
tached to  the  ofBcial  establishment  employed 
in  the  collection  of  it 

By  the  above  general  observations,  the 
reader  will  now  have  been  in  some  sort  pre- 
pared for  the  forming  a  just  estimate  of  the 
evil  produced  in  the  shape  of  vraste,  by  vari- 
ous branches  of  customary  expenditure,  hither- 
to very  commonly  re^irded  as  justifiable, 
either  on  the  ground  of  absolute  necessity,  or, 
at  any  rate,  on  the  ground  of  utUity.  Take, 
for  example,  the  splendour  of  the  erovm,  the 
support  of  the  dignity  of  the  peerage,—- jobs 
for  the  enrichment  of  the  ruling  or  infioential 
few,  and  jobs  for  the  amusement  of  the  ruling 
and  infiuential  few. 


CHAPTER  VII. 

PBESCttlPTIONS  OR  BEARIMOS  OP  THB  OTHER 
00DB8  OR  BRAMCHSS  OF  LAW,  TO  THS  OONSn- 
TUnOMAL  CODE. 

SBCnON  I. 

dtU  Law. 

Not  only  the  comfort  of  the  individuals,  but 
the  security  of  the  whole  community  requires 
that,  as  well  against  the  calamity  of  fimine 
as  against  external  hostility,  indiriduals  riionld 
be  protected ;  the  treasure  of  the  compara- 
tively opulent  is  an  insurance  office  to  the 
comparatively  indigent. 

But  forasmuch  as  it  jp  <Hily  in  a  minute 
ratio  that  increase  of  happiness  is  concomitant 
vrith  the  increase  of  the  external  means  of 
happiness,  the  principle  of  equality  requires 
that  so  fur  as  may  be,  vrithout  taking  away 
the  inducement  to  productive  industry  and 
frugality,  the  opulent  few  should  be  prevented 
fh»m  doing  iigury  to  the  indigent  many,  by 
neans  of  the  power  necessarily  and  propor- 
tionably  attached  to  opulenoel:  and  ihat  so  cAeo 
as  this  can  be  done,  without  the  production  of 
the  sensation  ofloes,opportunity  should  be  taken 
of  breaking  down  large  masses  into  smaller  ones. 

Hence  it  is  that,  on  the  death  of  the  proprie- 
prietor,  prorision  is  made  in  the  civil  or  d&tei- 
butive  branch  of  the  law,  to  prevent  it  from 
fklling  entire  into  the  lap  of  any  single  indivi- 
dual, in  a  flunily  of  brothers  and  sisters,  to  the 
exclusion,  total  or  partial,  of  the  rest 

Another  instance  in  vriiioh  the  matter  of  the 
Ciril  Code  belongs  in  spirit  to  the  Constitn- 
tional  Code,  is — tiiat  of  the  sort  of  institntkn 
already  spoken  of,  called  a  Foundation.  Fona- 
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dfttioo  18  ftnother  name  for  legialAtioii.  Under 
the  BADM  of  a  founder,  a  man  (if  permitted  hj 
tbe  legislator)  may  exercise  those  same  powers 
imsnaoner  not  less  efBNioal,  though  neither  de- 
clared nor  open,  nor  by  many  an  eye  obserred. 

The  legislator  reoognisedas  snch^has  equally 
at  bis  oommand  two  mstmments — punishment 
sad  reward, — each  of  which,  or  both,  as  in  his 
eyes  oeeanon  requires,  he  employs  in  the  per- 
finrnanee  of  his  work.  Of  these  two  ipstru- 
■eats,  Menly  and  immediately  the  founder 
tapUijB  but  one,  Tis.  reward :  but  immediate- 
ly, sad  to  many  an  eye  secretly,  he  employs 
Hb  ether  likewise.  For  in  truth,  such  is  the 
ceoaezion  between  those  two  instruments, 
thst  he  who  has  either  at  his  command,  has  at 
Ids  eommandtiie  other  l&ewise:  each  of  them 
is  ia  eftet  contained  within  the  other.  Sub- 
tnetien  of  reward  is  punishment ;  subtraction 
•f  punishment  is  reward. 

Under  a  weak  and  purblind  legislator,  a 
fiwadatioa  is  an  instrument  with  which  the 
enfty  individual  may  undermine  the  power  of 
the  legislator  andset  up  hisown  in  the  room  of  it. 

Under  a  crafty  legislator,  a  founder  with 
his  foundation,  may  be  an  instrument  with 
wfaidi,  without  being  seen  to  be  engaged  in  it, 
the  l^^tor  may  give  adTaneement  to  his 
•wa  prirate,  at  tiie  expense  of  the  public,  in- 
terest He  may  thus  at  once  demoralise  and 
dniateDectaaliie  the  great  body  of  the  people 
ever  whom  be  rules. 

Take  ibb  following  example :  and  in  this 
eae  example  behold  how  thin  and  indetermi- 
Bate  are  &e  divisions  by  which  the  abuse  and 
the  use  are  separated. 

First  take  a  foundation  having  for  its  ob- 
ject the  diflbflon  and  advancement  of  this  or 
that  bnaeh  at  art  and  science ;  or  in  a  word, 
of  aU  branehee  taken  together.  What  can  be 
■ore  imioxiooBf  What  can  be  more  mani- 
festly usefol  and  proportionably  laudable! 
^  An  this  while,  whether  it  shall  be  usefol  or 
ia  the  hii^hest  degree  noxious,  depends  upon 
a  diisraMe,  to  many  an  eye  so  slight  as  to 
he  imperceptible,  in  the  mode  of  teaching  to 
which  the  mass  of  reward,  which  the  founda- 
tiea  has  for  its  instrument,  is  annexed. 

Leave  the  whole  field  open  to  inquiry,  unre- 
eerred  and  unfottered  inquiry,— usefol  or  use- 
lem,  everything  that  is  done  and  said  is  at  any 
nte  inoxkras :  for  if  from  one  mouth  noxious 
matter  iasnee,  foom  another  comes  medicinal 
•attar,  which  neutxiUises  it  and  destroys  its 
ewcL 

Bol,  be  the  portion  of  the  field  what  it  may 
—en  that  portion  be  the  question  what  it  may 
—let  the  supposed  service  be,  giving  support 
te  ene  side  of  that  question,  to  the  exclusion 
•ftheothcr--oowit  is  that  the  reward  be- 
eeaespeiseo.  To  gain  it,  he  whose  real  opinion 
i>  en  one  side  of  the  question  pretends  it  to  be 
•a  the  ether ;  and  employs  his  endeavours  in 
hKakatmg  it  as  if  it  were  his  own.  Here, 
<hcB,  if  iasineerity  be  immorality,  already  be- 
Md  the  moral  poison.    But  to  no  man  is  the 


idea  of  his  own  immorality  a  pleasant  one. 
Feeliag  it  an  unpleasant  one,  his  endeavours 
will  be  naturally  and  constantly  at  work  in 
ridding  him  of  it.  For  this  purpose,  nature 
affords,  and  on  every  occasion  presents,  an 
appropriate  process.  It  may  be  styled  the 
self-deceptive  process.  The  receipt  is  this. 
Be  the  subject  what  it  may,  be  the  question 
what  it  may,  be  the  side  of  the  question  what 
it  may,  that  you  have  pretended  to  espouse, 
direct  your  attention  to  the  arguments  in 
fovour  of  that  side,  keeping  it  turned  witii  in- 
flexible perseverance  against  all  arguments  in 
fovour  of  the  opposite  side. 

If  your  understanding  is  not  more  or  less 
above  the  level  of  tiiat  of  the  ordinary  run  of 
men — ^if  at  the  same  time  the  reward  with  the 
punishment  included  in  it,  is  strong  enough 
to  give  to  your  attention  the  requisite  fixi^, 
sooner  or  later,  the  opinion,  howsoever  at  one 
time  scorned  by  you,  becomes  yours. 

Were  the  treasures  of  both  the  Indies  ex- 
hausted for  the  purpose  in  the  offer  of  a  re- 
ward, support  could  not  be  purchased  for  an 
opinion  more  palpably  and  flagrantly  absurd 
than  those  are,  which  minds  in  countless  mil- 
lions have  actually  been  made  to  fold  in  their 
embrace. 

Introduce  religion,  and  with  her,  in  addi- 
tion to  insincerity,  comes  cruelty,  or  in  the 
words  ascribed  to  her,  hatred,  malice,  and  all 
uDcharitableness.  To  cause  men  to  teach  some 
absurdity  or  other,  treasures,  up  to  the  value 
of  whole  kingdoms,  have  been  employed.  To 
cause  men  to  force  themselves  into  the  belief 
of  it,— or  rather,  for  that  can  scarcely  be  said 
to  be  possible,  to  keep  out  of  their  ndnds  the 
disbelief  of  it,— eternal  torments,  {. «.  the  fear 
of  them,  has  been,and  continues  tobe  employed. 
But,  proportioned  to  the  diflloulty  of  keeping  out 
this  unbelief,  and  thereby  of  purchasing  a  sup- 
posed security  against  these  torments,  will  be 
the  uneasiness  experienced  by  the  miserable 
patient,  as  often  as  any  consideration  tending 
to  produce  such  disbelief  is  presented  to  his 
view.  Proportioned  to  this  uneasiness,  will 
of  course,  be  the  anger  excited  in  his  mind, 
the  anger  of  which  any  man  who  has  eontri- 
buted  to  the  production  of  this  uneashiess, 
will  be  the  object.  This  anger,  there  are  two 
classes  of  persons  by  whom  it  wHl  be  shared : 
the  hypocritical  knave  by  whom,  with  the 
foil  consciousness  of  its  absurdity,  the  dogma 
has  been  inculcated,  and  the  miserable  dupe 
by  whom,  for  want  of  courage  to  open  his  eyes 
to  the  absurdity,  it  has  been  embraced. 

Now  then  comes  the  cruelty.  The  more 
flagrant  the  absurdity,  the  greater  the  diffi- 
culty of  causing  men  either  to  embrace  the 
dogma  or  to  pretend  to  embrace  it  The 
greater  the  difficulty,  the  greater  moreover 
the  anxiety  of  the  tyrant,  by  whom  the  oom- 
mand to  profess  the  belief  of  it,  has  been  issu- 
ed, lest  universal  indignation,  with  its  conse- 
quences, should  take  place  of  the  universal 
prostration  of  understanding  and  will,  th« 
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production  of  which  he  has  thus  hasnrded 
himself  to  endeayonr  at.  To  quiet  this  anxie- 
ty, to  satiate  this  anger,  if  moderate  ponSsh- 
ment  is  not  sufficient,  immoderate  must  be 
employed :  and  thus  in  Spain  and  Portugal, 
have  come  those  temporal  and  Tisible  burnings, 
forerunners  and  prototypes  of  the  announced 
immediately  future,  thou^  as  yet  iuTisible, 
ones.  Such  are  the  soenes  which  in  Spain  and 
Portugal,  the  hypocrites  and  their  dupes  harre 
witneMed  and  ogoyed :  such  are  the  scenes 
which,  in  England  hypocrites  and  their  dupes 
(unless  in  England,  man  is  an  altogether  differ^ 
ent  animal  f^om  what  he  is  in  Spain  and  Portu- 
gal) have  ncTer  ceased,  nor  as  long  as  man  is 
maa,  can  ever  cease,  to  wish  to  witness  and  to 
ei^y ; — ^to  eigoy  in  that  same  land  which,  two 
eenturies  and  a  half  ago,  presented  these 
same  scenes  to  the  wisdom  and  piety  of  their 
ancestors. 

Sbction  II. 

Pmcd  Law. 

TothcTOcabulary  of  tyranny  belongs  the  word 
vterey.  The  idea  expressed  by  this  word  is  a 
sort  of  appendage  to,  and  antagonises  with,  the 
idea  designated  by  tiie  word  justice. 

The  word  justice,  as  but  too  commonly  em- 
ployed, matches  with  the  word  deserved,  ta 
applied  to  punishment.  In  this  sense,  penal 
justice  is  exercised  by  the  application  of  pun- 
ishment on  the  occasion  on  which,  and  in  the 
quantity  in  which,  it  is  deserred.  In  tiiis 
case,  if  mercy  be  exercised,  it  is  in  opposition 
to,  and  at  the  expense  of,  justice :  in  so  far  as 
merc^  is  exercised,  justice  is  not  done.  What 
in  this,  as  in  every  case,  the  greatest  happi- 
ness of  the  greatest  number  requires,  is — that 
if,  on  the  occasion  in  question,  the  application 
of  the  punishment  in  question  would  be  con- 
ducive to  that  happiness,  the  punishment 
should  be  applied  ;  k  not,  not :  if,  in  either 
case  justice  is  admfaiistered,  no  suci  thing  as 
mercy  is  exercised  in  either  case.  Under  a 
government  which  has,  for  its  actual  end,  the 
greatest  happiness  of  the  greatest  number, 
thus  it  is  that  mercy  is  unlmown.  Mercy  un- 
known— ^and  why !  Only  because  tyranny  is 
unknown.  Under  a  representative  democracy 
— under  the  government  of  the  Anglo-Ameri- 
can United  States,  for  instance-Hneroy  is  un- 
known, or  at  least  might  be  so  with  great  ad- 
vantage, and  therefore  ought  to  be  unknown. 
Under  that  government,  for  a  ftinctionary  as 
such  to  stand  up  on  any  occasion,  and  say, — 
I  will,  on  this  occasion,  show  mercy,  would 
be  as  much  as  to  say — ^the  power  of  a  tyrant 
is  in  my  hands,  but  on  this  occasion  I  vnll 
not  exercise  it.  The  surgeon,  when  it  appears 
to  him  that  it  would  be  for  the  greatest  happi- 
ness qI  the  individual  under  his  care  that  one 
of  the  patient's  legs  should  be  cut  off,  does  he 
say — I  will  do  justice  upon  this  leg.  As  little, 
if  it  appears  to  him  that,  without  cutting  off 
the  leg,  a  cure  may  be  effected,  does  he  say~I 
will  show  mercy  to  this  leg. 


It  is  for  the  accommodaiion  of  tyrants,  and 
that  they  may  receive  tribute  of  praise,  which- 
soever course  they  take,  in  whicbaoerer  shape 
they  do  mischief  to  the  public,  or  in  which 
way  soever  they  afford  gratificatiiHi  io  their 
own  passi<ms  and  sinister  interest. 

If  for  the  advancement  of  persosal  interest, 
or  for  the  gratification  of  present  passioii  at  the 
expense  of  lasting  personal  interest,  punishment 
is  applied,  justice  is  the  word  :  if,  lor  the  ad- 
vancement of  personal  interest  in  that  same 
quarter,  or  for  the  gratification  of  this  or  that 
official  servant,  interfering  gratuitously,  or 
f<Mr  a  price,  punishment  is  forborne  to  be  ;^ 
plied,  mercy  is  the  word  :  in  the  one  case,  in- 
sult is  offered  to  the  public  in  one  Axpe ;  in 
the  other  case,  in  the  other.  In  the  one  case, 
it  is  on  the  score  of  vrisdom  that  the  praise  so 
sure  to  be  bestowed  is  bestowed — in  tiie  other 
case,  on  the  score  of  humanity,  benevolence, 
charity,  clemency,  what  yon  pleaee  :  clemency 
is  a  name  given  to  8un>osed  or  alleged  bene- 
ficence, when  exercised  by  the  exclusion  of 
punishment,  and  seated  on  a  throne. 

Hie  greater  the  aggregate  quantity  of  pun- 
ishment ordained  by  law,  the  greater  is  the 
quantity  of  mercy  capable  of  being  exercised 
by  particular  prerogative,  in  oppositiQa  to, 
and  at  the  expense  o^  the  general  tenor  of  the 
law.  Accordingly,  where  mercy  ia  most 
heard  of,  be  assured  there  is  most  tyranny. 
The  making  a  ground  for  the  exercising  of 
tyranny  under  &e  mask  of  clemency,  is  one 
purpose  for  whidi  punishment  without  limit 
or  measure  is  anywhere  by  law  established ; 
the  making  a  ground  for  Uie  praise  of  bene- 
volence, and  thus  providing  malevolence  and 
tyranny  with  a  mask,  is  another  purpose. 

Under  an  absolute  monarchy,  malevolence, 
selfishness,  tyranny,  and  thence  punishment 
established  by  law,  being  unbounded,  mercy 
is  at  times  scattered  with  a  proportionably 
lavish  hand.  When  it  has  been  the  pleasure  of  ^ 
the  monarch  to  go  through  a  matrimonial 
ceremony  with  a  partner  of  the  same  class, 
punishments  have  been  remitted  by  wholesale, 
gaols  delivered  at  one  stroke  of  the  innocent 
and  the  guilty  :  criminality  in  all  its  shapes 
let  loose,  to  recommence  i^  ravages,  and  evil 
in  all  its  shapes  thus  ocfWn  over  the  whole 
field  of  action.  ^ 

When  in  the  person  of  another  alleged  sup- 
porter to  the  throne,  providence  has  been 
pleased  to  add  another  mouth  to  the  mouths 
employed  in  devouring  the  produce  toiled  for, 
by  labouring  hands,  here  has  been  another  oc- 
casion for  Uie  reproduction  of  evil  in  those 
same  shapes. 

Under  a  limited  monarchy,  the  quaati^^ 
punishment  capable  of  being  applied,  uoi  be- 
ing so  completely  unlimited,  the  quantity  w 
mercy  for  which,  with  its  due  reproach  ana 
undue  praise,  there  is  room,  is  not  V^^^ 
great.  Room  for  it,  however,  always  evsxs, 
and  is  always  occupied  in  enormous  super- 
abundance.     The    unofficial   intercessor  is 
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mwUy  kept  out,  by  the  offlcud  arbiter,  wbo, 
witii  tlie  hngnage  and  deportment  of  obeeqni- 
OQflDeas,  on  pfretence  of  responsibility,  dictates 
«n  each  occasion  to  the  Tice-god,  which  of  two 
eosiflee  his  next  to  divine  pleasure  shall  take. 

In  fiigland,  while  men  are  condemned  to 
death  by  hundreds,*  death  is  inflicted  on  them 
by  nnits :  the  difference  between  the  nnit  and 
the  honored  has  for  its  cause  the  purposes 
abore-mentioned. 

In  practice,  the  priyilege  of  thus  abandon- 
ing men  to  destruction,  or  saving  them  from 
it,  it  pleasure,  is  shared  among  ftinctionaries 
in  rank,  oflioe,  number  and  proportion^ — all 
indeterminate  ;  or,  at  best,  hidden  from  the 
eyes  of  all  but  tiie  few  who  share  among 
Oem  a  simster  interest,  in  the  abuse  of  it :  a 
judge  or  lawyer  of  one  class  or  denomination 
on  one  occasion,  of  another  on  imother. 
Atoi^with,  and  above  them  all,  stands  the 
ardt-ftmotionary,  who  numbers  among  his 
titles  that  of  keeper  of  the  king's  conscience :  a 
nan  out  of  whoee  mind,  by  the  indiscriminate 
defence  of  right  and  wrong,  (with  no  other 
<fifference  than  the  predilection  naturally  con- 
erired,  for  the  best  customer,)  everytMng  that, 
in  any  othn  mind,  has  ever  been  designated 
by  the  name  of  oonsdenoe,  has  long  before  his 
taking  that  exalted  conscience  into  his  keep- 
ing, been  cl>litenited. 

Remifision  of  punishment,  yes :  for  that, 
there  may  be  good  reason  on  various  occa- 
mm ;  bat  they  are  all  of  them  ci^ble  of 
being,  and  all  of  them  ought  to  be,  specified. 

In  one  woml,  mercy  and  justice  are  incom- 
patftk.  In  a  government  where  there  is  room 
fbr  mercy,  it  is  because  justice  is  overruled 
hj  cruelty.  As  mercy  is  a  subject  of  praise, 
the  more  cruel  tiie  tyranny,  the  greater  is  the 
teom  made  for  praise. 

Afewworde  as  to  Omspirmcy, Treason,  and 
libeL 

Under  a  lepiesrfhative  democracy,  no  place 
eia  eou^iracy  ever  find  for  itself :  for  needless, 
and  to  this  prefix  or  subjoin  impossible, — such 
are  the  propertieswhich  it  would  find  belonging 
teitselt 

Impofluble  :  for  there  is  nobody  to  conspire 
agamst.  Under  a  monarchy — under  an  abso- 
Me  monarchy  at  least,  there  is  a  person  to 
fsniput  against :  there  is  the  monaarch :  for 
if  JOB  get  poeoession  of  his  person,  you  may 
get  possession  of  his  power.  Under  a  repre- 
•catotiTe  democracy  there  is  no  such  person. 
P«r,  by  getting  possession  of  the  chief  magis- 
tate,  yon  eaanot  get  possession  of  ad  atom  of 


b  the  import  of  the  word  conspiracy, 
where  the  act  is  treated  on  the  footing  of  a 
crime,  the  idea  of  secrecy  is  included :  to 
mipin,  is  to  make  mutual  communication 
•f  e^oas,  desires,  and  eventually-intended 


*  tW  pimithinent  of  death  baa  been  veiy  con- 
adcnUy  dimtnidied  mnce  the  yoar  1822,  wliien  the 
•hen  WM  written.— £</. 


endeavours,  in  secret.  These  desires  and  en- 
deavours, if  they  bear  any  relation  to  the 
government,  have,  for  their  object,  the  bring- 
ing about  some  change  in  the  government : 
which  change,  howsoever  dedrable  in  the  eyes 
of  those  who  thus  project  it,  would  not  (so 
they  are  a88ured)l>e  so  in  the  eyes  of  the  exist- 
ing rulers; — for,  on  the  supposition  of  its 
being  so,  the  secrecy  has  no  use.  In  an  ab- 
solute monarchy,  no  change  presented  by  any 
pair  of  hands  more  than  one,  can  be  agreeable 
in  the  eyes  of  the  monarch  or  of  any  under 
him.  If  in  itself  it  be  agreeable  to  them,  and 
it  had  not  of  itself  presented  itself  to  any  of 
them,  they  may  vouchsafe  acceptance  to  it,  if 
presented  to  them  by  no  more  than  a  single 
pair  of  hands,  and  in  a  cringing  attitude : 
yes,  and  even  if  presented  by  any  such  hands, 
alter  conference  on  the  subject  between  two 
or  more  persons  in  an  erect  posture.  But  in 
this  case,  while  they  are  availing  themselves 
of  the  plan,  they  unll  punish  the  authors  as 
being  conspirators. 

Under  an  absolute  monarchy,  any  discourse 
of  a  nature  otherwise  than  agreeable  to  the 
monarch,  (or  any  of  those  by  whom  execution 
and  effect  is  given  to  his  will,)  is,  if  uttered 
by  word  of  mouth  in  the  hearing  of  any  other 
person,  a  seditious  discourse ;  if  committed  to 
printer writing,a  seditious  libel;  suchof  course 
is  the  character  of  every  discourse  by  which  in- 
timation is  given,  that  in  this  or  that  particu- 
lar, still  more  if  in  general,  the  system  pur- 
sued, or  the  conduct  of  those  who  act  under 
it,  might  if  different  from  what  it  is,  be  better 
than  what  it  is, 

Under  a  limited  monarchy,  the  case  is,  in 
these  respects,  the  same. 

Under  a  representative  democracy,  suppose 
conspiracy  not  impossible— suppose  it  not 
groundless — still  there  could  be  no  need  of  it. 
Under  a  representative  democracy,  individuals 
in  any  numbers,  may,  in  any  places,  at  any 
time,  meet,  and  say,  and  hear,  whatsoever 
(whether  in  relation  to  the  system  pursued, 
or  in  relation  to  the  conduct  of  those  who  act 
under  it)  is  agreeable  to  the  respective  speak- 
ers; to  whatsoever  degree  it  may  be  other- 
wise than  agreeable  to  the  hearers,  or  to  their 
common  rulers.  Be  the  purport  of  what  is 
thus  said  what  it  may,  the  speaking  of  it  will 
not  be  seditious  speaking :  written  or  printed, 
unpublished  or  published,  a  paper  in  which  it 
is  contained  will  not  be  a  seditious  libel.  Sup- 
pose a  proposition  made  for  killing,  or  beat- 
ing a  judge,  a  governor,  a  president :  for  pull- 
ing down  or  plundering  his  house,  a  proposi- 
tion to  any  such  effect,  if  followed  by  any 
correspondent  endeavour,  will  be  an  offence 
against  person  or  property,  as  the  case  may 
be,  and  punishable  as  such :  for  a  judge,  a 
governor,  a  president,  is  an  individual.  But 
hi  neither  case  would  it  be  either  treason,  or 
say,  lese  majesty,  divine  or  human,  or  so  much 
as  sedition :  at  any  rate,  if  by  the  legislature 
of  any  such  state,  the  judge  was  sufered  to 
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punish  it  as  muAk,  it  woald  be  in  hnmble  imi- 
tation of  an  original,  by  the  imitation  of  which 
on  any  one  oooasion,  they  ought  to  be  oovered 
with  shame. 

Under  the  general  gOTemment  of  the  An- 
glo-American United  States,  there  is  no  snoh 
thing  as  a  seditious  libeL  Charge  the  presi- 
dent of  congress,  charge  the  Tice-president, 
cluffge  the  chief  justice  with  having  taken  a 
bribf— do  this  in  print,  circulate  the  print  all 
over  the  United  States,  no  one  of  them  will 
cause  yon  to  be  punished  as  for  a  seditious 
libel,  no  one  of  them  will  have  it  in  his  power 
so  to  do :  for  no  such  injury  will  any  criminal 
prosecution  lie:  no  information  granted,  ea^- 
qficio,  without  motion :  no  information  granted 
on  motion:  no,  nor  so  much  as  any  indict- 
ment. Action  ciTil,  «.  e,  non-penal,  yes,  viz. 
as  fbr  de&mationi  Prove  thereupon,  the  im- 
putation to  be  well  grounded,  in  a  man  on 
w]M>m  it  has  been  cast,  and  he  will  be  punish- 
ed accordingly :  though  such  is  the  effect  of 
blind  obsequiousness  to  a  corrupt  original,  be 
the  evidence  ever  so  complete,  it  wi^  have 
to  be  delivered  over  againin  a  needless  and 
worse  than  useless  prosecution,  required  by 
lawyer-craft  for  the  purpose. 

If  you  ful  in  the  proof,  you  may  be  punish- 
ed for  the  injury,  by  being  obliged  to  pay 
money  on  that  account  to  tiie  individual  in- 
jured :  and  it  is  right  you  should  be  so,  if  you 
had  not  before  you  a  reasonable  ground  for 
believing  the  imputation:  much  more,  if  you 
are  conscious  of  the  iklsity  of  it.  In  this  there 
would  be  nothing  but  what  is  right :  for  though 
he  is  neither  a  vice-god,  nor  a  magnate,  the 
person  in  question  is  an  individual,  and  an  in- 
dividual whom  you  have  iigured. 

Under  a  representative  democracy,  though 
there  can  be  no  lese  mijesty,  divine  or  human, 
nor  anything  of  that  stamp,  there  may  be 
hostility:  for  there  may  be  disagreement; 
disagreement  by  men  in  any  numbers  on  two 
opposite  sides:  and  how  improbable  soever, 
such  disagreement  may  rise  to  hostility.  Here 
then  is  war:  and  this  war  a  civil  war.  It 
will  be  carried  on  as  in  the  case  of  ordinary 
war,  carried  on  between  civilized  nations :  it 
will  be  carried  on,  by  each  in  such  a  manner, 
as  shall  present  to  its  view  the  fkirest  promise 
for  the  attainment  of  its  end,  with  the  least 
damage,— in  the  first  place  to  itself,  in  the 
next  place  to  the  enemy.  Some  will  accord- 
inglyy  on  the  losing  side  at  least,  be  killed, 
others  wounded,  others  in  the  situation  of 
prisoners,  left  at  the  disposal  of  the  commander 
of  the  victorious  army. 

Having  them  at  his  disposal,  how  will  he 
deal  with  them!  Does  he  put  them  to  death  in 
cold  blood,  with  a  gang  of  lawyers  to  give 
form  and  colour  to  his  cruelty !  Will  he,  with 
any  such  gang  for  his  prompters,  tell  them 
that  their  blood  is  oonrupt,  and  tiiat  on  that 
account  it  was  just  and  necessary  that  their 
wives  and  children  should  be  destitute  of  sub- 
sistenoe,  and  in  that  state  kept  by  law,  as  Ux 


as  practicable  till  they  diet  No :  he  will  do 
nothing  of  all  these  things :  the  men  he  vrill 
keep  to  the  best  of  his  power ;  their  arms  ho 
will  as  soon  as  possible  take  into  his  custody, 
lest  they  should  turn  them  against  him  and  hia. 
But  sooner  or  later  hostility  will  give  place  to 
peace.  On  that  joyful  occasion  tiiese  eaptivea 
will,  the  whole  remainder  of  them,  be  sent 
back  to  their  homes  and  ikmilies,  bodies  ftd, 
wounds  healed,  ignominy  in  no  shi^^,  either 
cast  upon  Ihem,  or  endeavoured  to  be  cast. 
Whence  all  these  differences!  Answer:  On 
neither  side  has  any  vice-god  been  seen  or 
fonded:  and  on  neither  side  has  any  such 
word  as  legitimacy  been  pronounced. 

In  so  fur,  then,  as  it  matches  with,  and  ia 
determined  by,  the  state  of  the  constitutional 
branch  of  law,  the  state  of  the  penal  branch  of 
law  wiU,  under  the  different  forms  of  govern- 
ment, present  the  different  aspects  following : 

Conscious,  more  or  less,  of  the  oppodtioii 
that  has  place  between  their  own  particular 
interests  and  the  greatest  happiness  of  the 
greatest  number :  fdive,  at  the  same  time,  to 
a  sense  of  the  dangers  that  attach  upon  Uie 
situation,  fh»m  which  they  derive  that  sinister 
interest ; — haunted,  not  merely  by  a  correct 
and  adequate,  but  by  an  exaggerated  imago 
of  those  dangers,— under  monarchy,  whether 
absolute  or  limited,  under  aristocracy,  under 
every  form  of  government  but  representative 
democracy, — ^never,  in  the  imagination  of  the 
ruling  one,  €ii  the  submling  or  the  influential 
few,  can  the  mass  of  securities  in  which  they 
intrench  themselves  be  sufficient :  in  that  part 
of  the  intrenchment  which  is  the  work  of 
penal  law,  death,  substituted  to  punishment 
in  any  less  odious  and  more  appropriate  form ; 
torture,  antecedent  and  concomitant,  added  to 
simple  destruction  of  life  ;  punishment  of  the 
acknowledged  innocent,  added  to  that  of  the 
reputed  gidlty ;  confiscation ;  under  pretence 
of  corruption  of  blood,  intVroeption  of  inheri- 
tance ;  for  that,  and  other  purposes,  pains  of 
hell  in  prospect,  under  the  sad  necessity  of  not 
being  able  to  apply  them  in  present  reality, 
and  existence  ^-all  these  penal  securities,  put 
together,  are  insufficient  to  produce  that  in- 
ward tranquillity  which  conscience  keeps  for 
ever  banished  from  those  misery-bound,  and 
misery-producing  situations.  Hence  it  is,  that 
every  act  which,  in  those  distempered  imagi- 
nations, threatens  to  substitute  to  the  rapOT- 
latively  mischievous  form  of  govemmenty  in 
which  they  behold  the  source  (Xf  their  sauster 
benefits,  a  form  in  any  degree  less  mtsohiev- 
ous,— is,by  that  same  distempered  imagination, 
elevated  to  a  rank  towering  above  the  most 
mischievous  of  those  offences,  by  which  real 
mischief  is  produced. 

Treasons — ^political  olfenoes— etate  offiBnees 
—offences  against  government,  are  the  denomi- 
nations by  which  acts  bearing  this  character 
are,  in  these  days,  conmMmly  designated ;  lese 
mijesty  divine  and  human,  is  of  the  number  of 
the  denominations  by  which,  in  former  days. 
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I  of  tiiiB  isiiie  desoriptioii  were,  by  the 
wiidoiii  of  tiie  anoeeton  of  those  who  nimiber 
aaeeetry  among  their  possesdons,  denominated 
and  diitingninhftd.  Of  leae  majesty  a  diTision 
was  made,  hut  with  little  differenoe,  between 
its  parts,  and  between  that  which  was  homan 
and  that  which  was  dirine :  lese  msjesty  An- 
mmrn,  aa  offenee  against  the  power,  crown,  dig- 
nity, and  majesty  of  that  bat  too  Tisible  god, 
whose  Arone  was  npon  earth :  lese  minj^ty 
^nmcy  an  oflbnee  against  the  power,  crown, 
dignity  and  majesty  of  the  invisible  God, 
whoee  throne  is  in  heaven. 

The  anthors,  printei^publishersjciroalatorB, 
leaders,  borrowers,  hirers,  readers,  hearers — 
if  not  dennneiators,  of  libellous  discourses, — 
an  disoonrses  either  aetaally  displeasing  to  the 
BMnirch,  or  any  of  his  chosen  servants,  have 
always  been  panished  by  halter,  ball,  bayonet, 
or  imprisonment. 

Under  a  representatiTe  democracy,  scarcely, 
Ibr  oftaees  <^  this  class,  it  has  been  seen,  can 
ao  mac^  as  a  place  be  Ibnnd.  On  the  one 
hand,  stand  offences  of  individuals  against  in- 
diridaals  :  on  the  oth«  hand,  acts  of  hostility 
by  enemies  against  enemies.  Rulers  being  in- 
dividuals— rulers  and  subjects  at  the  same 
time<— for  person,  reputation,  property,  and 
eeadition  in  lifSs,  rulers  receive  the  same  pro- 
toetioB  as  subjects,  and  of  no  other  jootection 
have  they,  or  can  they  conceive  themselves  to 
havo,  any  need.  Under  a  monarchy,  by  sud- 
den death  inflicted  upon  the  chief  of  the  go- 
vermaeot,  changes,  to  the  importance  of  which 
no  limit  can  be  assigned,  may  be  produced. 
By  an  operation,  to  the  same  effect,  upon  the 
I  of  a  chief  magistrate,  in  arepresentative 
no  such  effect — scarce  any  such 
as  would  in  an^  sinister  estimate  be 
wor^  ^vducing,  would  ever  be  produced: 
aaotber  as  good  as  he,  and  no  better,  (nor  of 
any  better  would  there  be  any  need,)  would, 
as  soon  as  tiie  election  had  run  its  course,8tep 
late  his  place. 

In  a  monardiy,  especially  if  absolute,  take 
pnisfion  ci  the  chief  magistrate,  you  take 
pessession  of  an  immense  part,  if  not  the  whole, 
ef  the  power  which  is  in  his  hands.  He  signs 
what  laws  and  orders  you  give  him  to  sign, 
he  utters  whatever  speeches  you  give  him  to 
utter,  he  takes  whatever  oaths  you  give  him 
to  take  :  reserving  to  the  first  moment,  after 
he  is  oat  of  your  hands,  the  signing  of  repeal- 
ii^-laws  and  counter-orders,  w  utterance  of 
cooater-speeches,  the  declaration  that  the  for- 
mer oaths  were  null  and  void,  and  the  taking 
of  as  many  connter-oaths,  if  any,as  shall,  in 
his  eyes,  ailbrd  a  fvomise  of  being  contributory 
te  the  purpose  of  the  moment,  whatsoever  that 
pupoee  be. 

Whatever  eonrse  of  conduct  he  has  ever 
given  a  promise  to  pursue,  with  this  cere- 
mony, or  sanction  to  the  promise ;  if  at  any 
moment  being  called  upon  to  pursue  a  different 
eoorae,  it  be  more  agreeable  to  him  to  perse- 
vote  hi  the  original  course,  he  will  assure  you 


that  oaths,  all  oaths,  are  things  sacred  and  in- 
violable. If,  at  the  moment  in  question,  it  be 
more  agreeable  to  him  to  violate  the  oath,  than 
to  keep  it ;  he  will  ti^e  a  distinction :  all  proper 
oaths,  he  will  assure  you,  are  sacred  and  in- 
violable, and,  as  such,  ought  to  be  ftilfiUed : 
all  improper  oaths  are,  in  their  own  nature, 
null  and  void,  and,  as  such,  ought  not  to  be  ful- 
filled. 

Make  your  way  into  the  capital  some  dark 
night,  steal  into  ike  president's  bed-chamber, 
through  one  of  the  windows,  drag  him  out 
through  it,  and  convey  him  into  the  hut,  or 
boat,  you  have  provided  for  the  purpose,  then 
see  what  you  can  make  of  him  :  what  power 
you  can  get  possession  of  by  this  exploit: 
what  money,  what  arsenals,  what  fortresses 
you  can  get  possession  of :  what  change^  you 
can,  by  this  means,  make  in  the  constitution. 
But  no :  whoever  you  are,  you  will  do  no  such 
thing :  if  you  are  a  thief,  you  will  ransack  his 
pockets — the  man  you  will  not  meddle  with, 
for  no  use  whatever  could  you  make  of  him. 

Under  a  monarchy,  accept  the  invitation  of 
the  wife  of  the  chief  magistrate,  you  beget  a 
fhture  possessor  of  the  throne,  taking  your 
chance  for  keeping  your  head  or  losing  it :  in 
a  representative  democracy,  accept  Sie  like 
invitation  from  the  wife  of  a  chief  magistrate, 
you  b^et  a  fhture  possessor  of  a  farm  or  a  count- 
ing-house :  your  head  is  not  in  danger ;  your 
purse  is,  or  is  not,  according  to  circumstances. 

The  imputation  of  moral  depravity  does  not 
necessarily  attach,  upon  any  endeavour,  to  sub- 
vert the  constitution,  or  to  oppose  the  power 
of  any  individual  functionary  or  ftinctionaries, 
although  it  be  by  force.  No  such  endeavour 
can  be  used  with  any  chance  of  success,  unless 
in  the  opinion  of  a  considerable  portion  of  the 
members  of  the  community,  such  success  would 
be  acceptable  to  the  whole,  as  contributing  to 
the  greatest  happiness  of  the  greatest  number. 

The  government  of  the  state  will,  of  course, 
defend  itself  against  all  such  as  in  its  eyes  are 
domestic  adversaries,  as  well  as  against  those 
who,  in  its  eyes,  are  foreign  adversaries. 

If,  in  the  course  of  any  such  endeavour,  in- 
jury be  done  to  person,  property,  reputation, 
or  condition  in  life,  those  who  have  been  con- 
cerned in  doing  it,  will  in  this,  as  in  any  other 
case,  be  exposed  to  the  burthen  of  compensa- 
tion, together  with  whatsoever  flirther  burthen 
has  been  provided,  on  the  score  of  punishment : 
if  no  such  ij\jury  has  ensued,  there  can  be  no 
need  of  any  specific  infliction  in  the  name  of 
punishment :  the  notoriety  of  the  endeavour, 
coupled  with  tiie  notoriety  of  the  ill-success, 
will  itself  have  the  effect  of  punishment. 

For  the  endeavour  to  give  aid  to  a  foreign 
enemy,  to  the  detriment  of  the  state,  the  penal 
consequences  say,  shidl  or  may  be  as  follows, 
namely : — 

Personal  exposure,  with  appropriate  inscrip- 
tion^— banishment  or  confiscation. 

The  mode  of  persdnal  exposure  may  be  as 
follows : — 
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The  patient  to  be  placed  in  an  eleTated 
■itnation,  in  the  middle  of  some  open  space, 
rftting  in  a  chair,  and  confined  thereto,  with 
Mb  hwds  tied  behind  him,  so  as  to  preTent  his 
employing  them  in  concealing  his  flftce  :  the 
chidr  taming  on  a  pirot  in  such  sort,  that  by 
four  periodidd  moTcments,  his  countenance 
may  be  presented  to  the  yiew  of  all  the  spec- 
tators in  the  sorronnding  circle :  a  coyering  of 
iron,  in  the  manner  of  a  bird-cage,  to  protect 
him  from  corporeal  injury  by  ndasiles  from,  the 
crowd. 

Banishment  for  any  term,  not  exceeding  a 
year,  with  imprisonment  in  snch  sort  as  s^tll 
be  necessary  for  canying  the  banishment  into 
effect :  the  banishment,  at  any  time  before  ex- 
piration, renewable  for  the  same  or  any  less 
time,  by  a  firesh  order,  issued  without  fresh 
trial  by  the  minister  of  justice,  notified  in  the 
gOTcmment  newspaper:  and  so  for  any  suc- 
cessiye  number  of  times. 

Confiscation  of  property,  total  or  partial: 
temporary,  but  renewable  as  aboye. 

Such  confiscation  has  not  for  its  object  any- 
thing more  than  the  preyenting  the  patient 
from  employing  his  property  to  the  detriment 
of  the  state.  It  is  not,  therefore,  meant  to  be 
taken  without  reseryation  made  for  his  use,  of 
an  income  sufficient  for  the  bare  subsistence, 
at  least  of  himself,  and  otherwise  destitute 
wifo  and  children. 

SscnoN  ni. 
Proeedwre  LcM* 

The  expense,  yexation,  and  delay  incident  to 
judicial  procedure,  &11  most  heayily  on  tiiose 
by  whom  they  can  least  be  endured,  yiz.  the 
greatest  number:  these-burthens  haye  hitherto, 
by  ofBcial  and  professional  lawyers,  under  the 
sanction  of  the  legislative  autiiority,  been 
maximised. 

Of  those  by  whose  labours  the  matter  of 
abundance  is  ftimished  to  the  rest,  by  fieir  the 
greater  number  are  eyerywhere  so  circum- 
stanced as  to  haye  no  money  at  all  to  spare  for 
any  such  afflictiye  casualties.  In  the  case  of 
an  indiyidual  of  this  class,  whether  it  be  in  the 
shape  of  money  or  of  time,  any  the  slightest 
adcUtion  to  such  expense  of  time  and  money 
as  the  nature  of  the  case  renders  absolutely 
unayoidable,  operates  as  a  denial  of  justice. 
It  exposes  eyery  indiyidual  by  whom  such  ex- 
pense cannot  be  sustained,  to  suffer  oppression 
to  an  unlimited  amount,  at  the  hands  of  eyeiy 
individual  by  whom  such  expense  can  be  sus- 
tained. It  operates  as  a  bounty  upon  oppres- 
sion, and  as  an  instrument  in  tne  hand  of  the 
oppressor  in  every  case  in  wiiich  the  power  of 
the  judicial  authority  is  among  the  instruments 
by  which  the  oppression  is  exercised. 

On  this  account  it  is  that  the  foDowing 
arrangements  are  of  such  indispensable  im- 
portance. Judicatories  to  be  near  each  man's 
house,  and  thence  correspondently  numerous. 
Judicatories  to  be  paid  by  goyemment,  out  of 


the  common  fbnd,  and  not  by  the  individfial 
suitors, — individuals  by  whom,  so  ftir  from 
greater  benefit,  less  benefit  is  reaped  ftt>m  tiie 
servicee  of  the  judge,  than  is  reaped  by  non- 
litigants  ;  because  that  protection  and  that 
security  which  litigants  do  not  obtain,  non-liti- 
gants do  obtain  yrithout  expense  to  themselres. 

Judicatories  never  to  be  in  a  state  of  inaction, 
so  long  as  there  is  any  business  to  be  done. 

The  sort  of  causes  which  ought  to  have  the 
precedence  in  the  attention  of  the  legislator, 
yriU  be  those  in  which  the  greatest  number  mare 
in  one  way  or  other  concerned;  and  amon^ 
them,  those  which  are  of  the  most  fr^nent 
occurrence.  These,  in  the  eye  of  the  Legisla- 
tor for  mankind,  will  be  the  most  important 
causes.  In  a  code  which  has  for  its  object  the 
greatest  happiness  of  the  ruling  few,  in  parti  • 
cular  of  the  ruling  one,  this  order  will,  of 
course,  be  reversed. 

SscTioif  IV, 
Finaneial  Lam, 

Conformably  to  the  principles  of  this  code, 
no  tax  can  be  imposed  for  any  of  the  purposes 
following : — 

Augmentation  of  the  oollective  splendour  of 
the  state,  or  of  its  functionaries  collectively. 

Augmentation  of  the  splendour  of  any  one 
functionary  in  particular. 

Advancement  of  purely  agreeable  or  corions 
branches  of  art  and  science. 

Expenditure  of  money  derived  from  any 
other  source,  is  the  same  thing  in  effect,  with 
a  tax  to  that  same  amount. 

Section  V. 
MUUary  Law. 

For  obtaining  equal  security,  it  is  requisite 
that  the  military  means  of  self-defence,  be 
spread  all  over  the  territory,  and  all  over  the 
population,  yrith  as  much  equality  as  possiUe. 

That,  accordingly,  skill  in  the  use  of  arms, 
and  (as  the  means  and  instrument  of  it)  the 
being  instructed  and  exercised  in  that  use,  be 
yrith  that  same  degree  of  equality,  uniyersally 
difihsed. 

For  eventual  defence  against  external  ene- 
mies, it  ydll  or  may  be  necessary,  that  at  all 
times,  a  body  of  men,  more  or  less  consider- 
able, be  kept  up,  in  whose  instance  military 
exercises  will  occupy  the  whole  of  their  time. 
The  effective  force  of  this  constantly  trained 
and  exercised  class  will,  therefore,  be  of  ne- 
cessity, considerably  greater  (nun^bers  being 
equal)  than  that  of  the  less  frequently  exer- 
cised class.  In  the  hands  of  a  mischieyously 
ambitious  commander,  this  regular  force  might 
be  dangerous  to  the  independence  of  the  rest 
of  the  community,  if  the  inforiority  which  has 
place  in  the  article  of  skill,  were  not  decidedly 
more  than  countervi^ed  by  superiority  in  the 
article  of  number,  on  the  part  of  that  less  per- 
fecUy  exercised  body,  who  compose  so  very 
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large  a  poitioii  of  tlie  whole  popnlatioii,  and 
wtiose  interest  is  nearly  identified  with  that  of 
the  whole. 

Moieorer,  as  the  memheis  of  the  tmpeifbot- 
ly-txmined  force,  will  maJntain  themselTes, 
while  those  of  the  perfectly-trained  force,  most 
he  maintained  at  the  expense  of  the  rest  of 
the  eommnnity ;  eeonomy  joins  with  politici^ 
security,  in  prescrihing  the  confining  the  per- 
feetly-tnined  fbroe  within  its  narrowest  limits. 

Hence  came  two  correspondent  subordinate 
•hjeets  or  ends  in  riew,  expressible  in  these 
words:  militia  force,  maximised:  regular  fbrce, 


CHAPTER  VIII. 

PUBUC-OPIKION  TRIBUNAL. 

In  the  designation  of  this  species  of  nnoffi- 
dal  judicatory,  the  appellation  Public-opinion 
Tribunal  is  here  employed,  in  confbrmlty  to, 
and  compliance  with,  universal  usage.  By 
the  word  opinion,  howeyer,  an  erroneous  con- 
ception is  liable  and  apt  to  be  conyeyed  and 
produced,  namely,  that  it  is  by  mere  opinion — 
by  the  mere  exercise  of  the  judicial  faculty, 
that  thoee  effects,  which,  on  the  actions  of 
other  persons  are  so  manifest,  and  so  univer- 
odly  acknowledged,  are  produced.  This  con- 
cepdon  is,  however,  an  erroneous  one;  for  it  is 
only  by  a  sense  of  interest,  by  the  eventual 
expectation  of  pain  or  pleasure,  that  human 
conduct  can,  in  any  case,  be  influenced :  if  it  is 
by  any  0|nnion,  supposed  to  be  formed  by  other 
■en,  that  a  man's  conduct  is  in  any  way,  and 
m  any  degree,  influenced,  it  can  only  be  through 
tiie  medium  of  expected  action,  and  thence  of 
cetiespondent  will,  on  the  part  of  the  indivi- 
dulf  in  question,  that  the  influence  can  be 
produced:  the  expectation  that,  by  the  opinion, 
favourable  or  nnfavouraUe,  correspondent  will, 
will  be  produced,  and  by  correspondent  will, 
cotreroondent  action,  in  the  shape  of  good  or 
evfl  offices ;  and  by  such  good  or  evil  offices  on 
the  one  part,  pleasure  or  pain  on  the  other. 

The  members  of  the  public-opinion  tribunal 
in  a  community,  are  the  members  of  that  same 
eenmunity,  the  whole  number  of  them,  consi- 
dered in  respect  of  their  capacity  of  taking 
eognisaaee  of  each  other's  conduct,  sitting  in 
judgment  on  it,  and  causing  their  judgments 
in  the  several  cases  to  be  made  known.  In 
the  fingfish  House  of  Commons,  in  the  forma- 
tiso  of  a  committee  of  the  members  for  this  or 
thit  particular  purpose,  an  order  that  now  and 
ftea  is  seen  to  Imvt  place  is,  that  all  who  come 
to  the  committee,  shall  have  voices.  The  mem- 
bers of  the  public-<^inion  tribunal,  are  to  the 
members  of  the  community  at  large,  what  the 
f  iibrirn  of  tiie  House  of  Commons*  committee 
thus  fbrmed,  are  to   the   members   of  the 


The  pabUc-opimon  trtbupal  may  be  con- 
ceived as  sitting  and  acting  in  fhll  assembly. 


or  through  the  medium  of  a  committee,  a  spe- 
cially and  actually  appointed  committee. 

In  the  character  of  a  ftiU  assembly,  whatso- 
ever is  said  of  it,  may  contain  more  or  less  of 
truth,  but  must  unavoidably  be  mixed  widi 
more  or  less  of  fiction.  The  best  course,  there- 
fore, will  be  to  consider  it  as  acting  by  a  com- 
mittee: in  this  ease,  all  fiction  may  ^  excluded. 
That  which  is  real,  being  thus  explained,  the 
explanation  may  afterwards  be  applied  with 
advantage,  to  the  mixture  of  the  real  and  the 
fictitious. 

As  this  tribunal,  by  the  oounterforce,  which, 
by  its  punitive  power,  it  applies  to  the  power 
of  government,  contributes  to  keep  it  in  check, 
and  keep  its  course  within  the  paths  indicated 
by  the  greatest  happiness  principle,  (thereby 
operating  as  a  security  for  appropriate  moral 
aptitude  in  the  conduct  of  rulers  as  such,)  so 
may  it,  in  no  inconsiderable  degree,  by  its  re- 
munerating power. 

There  are  two  distinguishable  forms  in  which 
infiuence,  more  or  less  efibctive,  may  be  given 
to  the  will  and  understanding  of  the  great 
body  of  the  people :  in  one  fbrm,  their  opinion 
— ^that  is,  the  opinion  of  such  of  those  whose 
opinion  can  be  brought  to  bear  upon  the  sub- 
ject in  question — Ib  accompanied  with  a  will, 
clothed  with  power ;  in  the  other  form,  what- 
soever effect  is  given  to  what  passes  in  their 
minds,  it  is  by  the  declaration  of  their  opinion 
alone  that  the  effect  Ib  produced.  In  the  one 
case,  of  any  declaration  of  their  opinion,  cUi- 
gatory  effects  are  made  to  follow  it ;  in  the 
other  case,  no  such  effects  are  made  to  fol- 
low it. 

Of  the  case  in  which  its  opinion  receives  an 
obligatory  effect,  the  function  of  a  jury  is  an 
example.  A  jury,  in  so  fEur  as  it  is  what  it 
professes  to  be,  is  a  sort  of  ccmimittee  of  the 
whole  body  of  the  people,— a  section  of  that 
vast  polypus.  The  decision  or  verdict  of  the 
jury  is  productive  of  an  obligatory  efibct,  i.  t. 
it  determines  the  fieite  of  the  cause.  Say,  pub- 
lic-opinion tribunal,  adopted  into,  and  consti- 
tuting a  constituent  part  of  the  legal  tribunal. 

The  case  in  which  the  opinion  has  no  obli- 
gatory effect  would  have  place,  on  the  suK)osi- 
tion,  that  the  verdict  of  the  jury,  though  pro- 
nounced in  the  same  manner  as  in  the  former 
case,  would  not  be  obligatory  upon  the  judge,  but 
would  leave  him  at  liberty  either  to  give  effBct 
to  it,  or  to  give  effect  to  a  decision  of  his  own 
fhuning,  howsoever  different  fh>m  it,  or  even 
directly  repugnant  to  it.  Say,  public-opinion 
tribunal,  delivering  verdicts,  but  thoee  verdicts 
not  obligatory. 

A  third  mode  would  have  place,  if  a  certain 
number  of  men,  in  the  character  of  a  section  of 
the  public-opinion  tribunal,  stood  engaged  to 
be  present  during  this  or  that  part,  or  during 
the  whole  progression  of  a  cause  or  suit ;  but 
without  eitiier  obligatioit  or  power,  or,  at  any 
rate,  without  obligation  to  deliver  any  conjunct 
portion  of  discourse  in  the  character  of  a  ver- 
dict.   Say,  a  silent  jury. 
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In  the  second  mode,  the  effect  produced  on 
the  mind  of  the  judge,  by  the  oonnterforce 
thuB  applied,  would  be  produced  by  what  they 
were  known  by  him  to  think:  in  this  third 
case,  by  what  they  were  tuppoted  by  him  to 
think. 

These  judges,  by  whom  every  person  and 
everything  are  to  be  judged,  who,  it  may  be 
said,  are  they  1  Who  but  the  members  of  that 
body,  the  vast  minority  of  whom  are,  and 
always  will  be,  in  iJl  places,  and  at  all  times, 
the  comparatively  ignorant  and  weak  judg- 
mented :  and  is  it  by  these  least  informed, 
that  all  better  qualified  judgments  are  ex- 
pected to  be  influenced  and  guided  1 

Answer :  It  is  not  from  any  particular 
judgment,  ascertained  to  be  on  any  occasion 
actually  delivered  by  them,  that  the  good 
here  looked  to,  is  expected.  What  is  not  pro- 
posed is,  that  the  votes  of  any  of  them,  shall 
on  any  particular  question,  be  collected  :  on 
no  other  occasion  than  that  of  an  election  of 
deputies  will  that  be  done,  in  regular  course. 
It  is  from  the  opinion  expected  to  be  on  each 
occasion  inwardly  entertained  by  them,  that 
the  good  is  looked  for.  It  is  not  from  any- 
thing expected  to  be  said,  only  from  what  it 
is  expected  will  be  thought,  that  the  benefit  is 
expected.  Included  in  this  aggregate  judg- 
ment, are  the  judgments  of  the  most  unapt,  as 
well  as  those  of  the  most  apt. 

By  a  frmctionary,  especiidly  if  acting  singly, 
as  often  as  any  act  of  misconduct  is  commit- 
ted, the  consequence  of  it,  sooner  or  later,  or 
at  any  rate  the  tendency  of  it,  vrill  be  to  pro- 
duce, in  some  shape  or  other,  evil,  that  by  in- 
dividuals in  a  number  more  or  less  consider^ 
able,  will  be  felt :  in  a  word,  suffering  in  some 
shape  or  other  on  the  part  of  these  same  indi- 
viduals. To  all,  by  whom  any  such  suffering 
is  experienced,  will  at  any  rate  be  known, 
that  they  do  experience  it :  and  among  those 
who  experience,  added  to  those  who  witness 
those  same  sufferings,  there  will  always  be 
some,  who  being  qualified  to  trace  them  to 
that  misconduct  in  which,  as  above,  they 
have  their  source,  will  naturally  be  disposed 
to  make  communication  of  such  their  dis- 
coveries to  the  rest.  As  to  the  opinions  by 
which,  in  each  case,  the  cause  of  the  suffering 
is  undertaken  to  be  assigned,  they  will  com- 
monly be,  many  of  them  wrong,  but  on  each 
occasion,  they  may  be,  for  aught  that  the 
rulers  can  know,  in  any  number,  right :  and 
it  is  by  the  fear  of  the  conduct  that  may  be 
the  result  of  these  opinions,  that  the  check 
which  applies  itself  to  the  conduct  of  the  rul- 
ing few,  is  applied,  and  the  corresponding 
benefit  produced. 

In  his  quality  of  member  of  the  public-opi- 
nion tribunal,  every  member  of  the  constitu- 
tive body  in  giving  expression  to  a  sentiment 
of  disapprobation  so  grounded,  exercises  a  ju- 
dicial ftinotion :  any  such  expression,  if  made 
in  the  hearing  of  o&ers,  may  be  considered  as 
a  motion  made  for  censure  on  the  conduct  of 


the  functionary  in  question  :  if  by  any  author 
of  such  virtual  motion,  in  consideration  of 
such  supposed  delinquency,  a  vote  be  given  at 
any  election,  in  disfavour  of  such  frinctionary, 
the  part  acted  by  such  vote  may  be  considered 
as  an  act  done  for  the  purpose  <Kf  giving  execu- 
tion and  effect  to  the  condemnatory  judgment, 
so  formed  as  above.  On  the  occfoion  of  an 
ordinary  suit  between  individual  and  individual, 
or  betweengovemment  and  individual,  any  such 
union  of  the  ftinctions  of  accuser,  judge  and 
executioner,  would  be  incompatible  with  jus- 
tice :  but  in  the  case  here  in  question,  all  that 
it  amounts  to  is  this,  namely,  that  for  his 
guidance  in  the  exercise  of , his  share  of  con- 
stitutive power — the  giving'  of  his  vote — the 
individual  takes  the  only  course  which  the 
nature  of  the  case  admits  of. 

The  following  may  be  employed  amongat 
other  means  of  bringing  the  force  of  the  popu- 
lar or  moral  sanction  to  bear  vdth  greatest 
advantage  upon  the  conduct  of  public  fuio- 
tionaries  in  Uie  several  departments : — 

In  every  apartment  in  which  a  public  fhnc- 
tionary  sits  to  do  business,  keep  in  view  of 
the  public,  a  table  in  placard  form,  oontaining 
admonitory  rules,  and  notices,  having  for 
their  object  the  prevention  of  the  moral  fail- 
ings, to  which  by  his  situation,  the  ftoctionary 
is  most  exposed.  To  these  admonitory  rules 
and  notices,  the  distinction  between  universal- 
ly-applying and  particularly-applying,  will  be 
found  applicable. 

I.  Notices. 

1.  Name  of  the  edifice,  over  every  door 
that  opens  into,  or  is  visible  fh>m,  the  publio 
highway. 

2.  In  each  edifice,  over  each  door  of  each 
chamber,  the  name  of  the  chamber. 

3.  In  each  chamber,  over  the  seat  occupied 
by  each  functionary,  the  name  of  the  office, 
and  the  proper  name  of  the  frinotionary  who 
sits  in  it. 

4.  In  each  chamber,  over  the  door,  designa- 
tion of  the  hour  at  which  the  functionary  ought 
to  take  his  seat,  and  of  the  hour  at  which  he 
is  at  liberty  to  desist  from  the  exercise  of  his 
office. 

5.  So,  an  almanac,  marking  the  months, 
weeks  and  days  of  the  attendance  in  each 
year. 

II.  Admonitory  rules. 

1.  Admonitory  rules  of  general  applicabili- 
ty, expressive  of  the  duties  of  the  Amotion- 

2.  Admonitory  rules  of  general  applicabili- 
ty, expressive  of  the  duties  of  persons  attend- 
ing at  the  office  as  having  business  therein. 

8.  Admonitory  rules  of  general  applicabili- 
ty, expressive  of  the  powers  given  to  the  fimc- 
tionaries  in  question,  for  preventing  interrap- 
tion  of  the  business  of  the  office,  and  annoyance 
of  them  in  the  exercise  of  their  Amctious. 

Rule  of  general  ^iplicability,  expressive  of 
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ttt^rtyoftlMftmctMiiaiy.  Duty  of  urbanity : 
ifcitiMaee  from  the  iiiBolenee  of  office. 

(L)  1m  tiiis  offioe,  let  the  ftmctionarr  con- 
ate,  IkU  it  beeomes  him  not,  in  qoality  of 
hie  oAee,  to  aaenme  any  enperiority  orer  any 
penm  hkviBg  bonnees  therein :  that,  in  hu 
^aaStj  of  pnblio  ftmctionary,  hie  situation 
vilh  idhrence  to  erery  such  person,  ia  rather 
that  of  a  serrant  than  that  of  a  master,  he  be- 
mg  TeanBerated  at  the  public  expense  for  the 
rcodeiing  of  such  serrices  as  appertain  to  the 
aatee  of  his  office. 

(2.)  If  in  his  dealings  with  any  suitor  to  the 
■fiis,  any  expression  which  by  such  suitor  is 
TCgntled  ms  an  expression  of  contumely,  ill- 
hniear,  or  undue  impatience  or  contempt,  be 
uttered  bj  the  functionary,  the  suitor,  may,  if 
he  plsaeee,  upon  the  spot,  commit  the  same  to 
paper,  and  require  of  the  fimctionary  under 
his  sgnatue  to  avow  or  deny  the  haying  em- 
ployed it.  If  the  ftinctionary  refose,  a  memo- 
nadum  may  be  made  of  such  refhsal,  in  order 
to  ibsBi  tlie  groundwork  of  an  accusation  be- 
fae  a  jvdk^ory. 

Of  the  powers  giTon  to  the  public  ftinction- 
«y,  tlie  sole  c^ject  is,  the  enabling  him  to 
fiiMl  bis  duties :  to  render  to  the  public,  the 
uivwem  Ibr  the  rendering  of  which  the  office 
baa  been  instituted,  ^le  institution  of  it, 
bs  Boi  mmang  its  objects,  the  affording  grati- 
fication to  the  Vanity,  much  less  to  the  pride, 
ef  the  fkmctionary,  at  the  expense  of  the  feel- 
ings €€  tliose  who  have  business  to  do  at  his 


Of  theoe  admonitory  rules,  the  use  is,  to  ap- 
ply the  force  of  the  moral  sanction,  in  cases 
vtai,  by  reason  of  the  oTorweening  power  of 
the  ftuctionary,  or  in  ease  of  transgression 
the  impossibility  or  difficulty  of  obtaining 
adoqonte  eridenee,  the  force  of  the  political 
ssnrtiiw  is  not  sufficiently  applicable. 

A  solemn  engagement,  in  which  either  the 
nks  themaelTes  or  the  substance  of  them  is 
repeated,  should  be  pronounced  by  the  ftmc- 
fisnery  in  the  &oe  of  the  public,  upon  his  en- 
tranee  into  offloe.  It  might,  if  worth  while, 
be  repeated  periodically :  for  example,  in  case 
of  a  new  constitution,  on  the  anniversary  of 
the  celebration  of  the  constitution. 

For  what  purpose  professedly  employ  and 
seek  to  inereaee  the  power  of  this  unofficial 
jwfioatory! 

Answer:'  To  a  representative  democracy, 
tids  vmrfBdal,  unpaid,  and  incorruptible  judi- 
catory, is  an  instrument  of  support :  and  in 
segard  to  it,  the  object  and  endeavour  will  be, 
to  — ^^?*»««"  the  rectitude  of  the  decisions 
given  liy  it,  in  the  several  instances  ;  and  in 
so  &r  as  that  rectitude  has  place,  the  force 
with  which  it  operates. 

To  every  other  form  of  government,  it  is  by 
concspondent  causee  rendered  an  object  of 
tenor  and  anxiety:  though  the  magnitude 
ef  its  power  is  universally  acknowledged 
In  proportion,  however,  to  the 
I  of  the  force  attributed  to  i^  is  the 


endeavour  to  oppoee  whatsoever  is  sahitary  in 
its  influence  :  that  is  to  say,  either  to  give  to 
it  a  sinister  direction,  by  the  united  power  of 
force,  intimidation,  corruption,  and  delusion  ; 
or,  in  so  fiur  as  the  giving  to  it  any  such  sinis- 
ter direction  is  re^purded  as  impracticable,  to 
exclude  from  its  cognisance  every  topic  tiiat 
presents  itself  as  bcSuring  any  relation  to  poli- 
tics, morals,  or  religion. 

The  tribimal  of  public  opinion  may  be  con- 
sidered as  composed  of  two  sections :  the  de- 
mocratical  and  the  aristocratical.  On  every 
occasion,  the  conduct  of  every  human  being 
will  be  determined  by  his  own  interest,  taken 
in  its  most  extensive  sense :  that  is,  his  own 
interest,  according  to  his  own  conception  of  it, 
correct  or  incorrect,  in  relation  to  it  at  the 
moment  of  action.  On  every  occasion,  the 
opinion  <tcUd  mp<m  by  each  individual,  in  his 
character  of  member  of  the  public-opinion  tri- 
bunal, will  therefore  be  determined  by  his  own 
interest :  so  therefore  will  that  of  tiie  whole 
tribunal,  considered  as  a  whole,  be  determined 
by  the  interest  of  the  minority  of  those  who 
act  as  members. 

The  interest  of  the  demoeratical  section,  is 
that  of  the  minority  of  the  members  of  the 
whole  tribunal  taken  in  the  aggregate :  it  is 
consequently  the  interest  of  the  subject  many : 
the  opinion  on  which  it  aeU  will  be  that  which 
IB  in  the  highest  degree  contributory  to  the 
greatest  happiness  of  the  greatest  number,  in 
so  &r  as  tiie  conception  entertained  by  the 
several  members  in  relation  to  their  respective 
interests  is  correct. 

The  interest  of  the  aristocratical  section  of 
the  public-opinion  tribunal,  is  that  of  the  mem- 
bers, or  the  majority  of  the  members,  of  that 
portion  of  the  entire  number  of  the  members 
of  the  political  community,  which  is  composed 
of  the  ruling  and  otherwise  influential  few : 
of  the  highest  rank  of  the  fhnctionaries  of  the 
state,  vriSi  the  addition  of  such  other  classes, 
whose  particular  interests  are  in  league  with 
theirs.  The  opinion  on  which,  as  in  their 
several  other  characters,  so  in  this,  they  will 
act,  will  therefore,  in  each  instance,  be  deter- 
mined by  the  interest  common  to  the  members 
of  this  section.  But  in  a  great,  not  to  say  the 
greatest,  part  of  the  field  of  morals,  including 
that  of  legislation,  the  interest  common  to  the 
members  of  this  narrow  section  is  in  direct 
opposition  to  the  interest  of  the  other  more 
comprehensive  section. 

liie  demoeratical  section,  or  the  section  of 
the  subject  many,  is  composed  chiefly  of  the 
productive  classes,  including  under  that  deno- 
mination, those  occupied  in  giving  fsdlity  to 
the  distribution  of  the  good  things  produced : 
vrithout  which  distribution,  production  would 
not  be  of  any  use.  The  section  of  the  ruling 
and  otherwise  influential  fow,  is  composed 
principally  of  the  non-productive  classes. 

Corresponding  to  the  deviation  in  regard  to 
interest,  will  be  the  several  opinions  pro- 
nounced and  acted  upon  by  these  two  sections. 
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By  the  democraUoal  section,  disrepute,  or  say 
disapprobation,  will  be  attached  to  all  snoh 
actions,  as,  in  Uie  conception  of  its  members, 
are  detrimental  to  the  nniTersal  interest :  and 
that  in  a  degree  of  force  proportioned  to  the 
degree  of  the  iiynrionsness :  approbation  to 
all  snch  actions  as,  in  the  same  conception, 
are  in  an  eminent  degree  contributory  to  the 
universal  interest. 

The  aiistocratioal  section  will  be  determined 
by  the  respectiye  opposite  interests,  in  the 
disposal  of  such  expression  of  disapproblttion 
and  approbation  as  it  is  respectively  in  their 
power  to  make  with  regard  to  human  conduct, 
in  every  part  of  the  field  of  law  and  morals. 

By  approbation  and  disapprobation  under- 
stand, in  both  cases,  that  which  is  expressed 
and  otherwise  acted  upon :  immaterial  taken 
by  itself,  is  any  which  is  not  expressed  or 
acted  upon. 

Of  this  aristocratical  section,  there  is  com- 
monly a  sub-section,  by  whom,  in  appearance, 
opposition  to  the  work  of  corruption  will 
naturally  be  maintained.  This  sub-section  is 
composed  of  such  of  those  corruptionists,  who, 
being  such  in  desire  and  expectation  only, 
without  being  in  connexion  with  those  in  pos- 
sesrion,  will  in  this  way,  as  in  all  others,  be 
making  war  with  them,  which  they  can  no 
otherwise  do  than  by  accusing  them  at  the  bar 
of  the  public-opinion  tribunal,  and  using  their 
endeavours  to  draw  down  upon  them  the  dis- 
content and  resentment  of  the  people.  But  in 
no  such  apparent  endeavour  have  they  ever,  or 
can  they  ever,  in  the  nature  of  the  case,  be  sin- 
cere, as  has  been  fully  explained  elsewhere.* 

Unhappily  for  the  members  of  the  demo- 
cratical  section,  their  conceptions,  their  judg- 
ments, their  sufiVages,  their  language,  have 
till  this  time  been  placed  almost  completely 
under  the  guidance,  and  almost,  as  it  were, 
at  the  diqK)8al  of,  those  of  the  aristocratical : 
and  thus  it  is,  that  by  the  sinister  interest  of 
these  their  adversaries,  not  only  have  they 
been  placed  and  kept  under  the  yoke  of  mis- 
rule, but  the  only  instrument  in  which  they 
could  seek  relief  from  the  disorder  of  misrule, 
has  been  employed,  in  a  great  degree,  in  the 
aggravation  of  it,  and  in  keeping  them,  as  far 
as  may  be,  from  all  thoughts  of  a{^lying  a 
remedy. 

Offences  against  the  person,  property,  repu- 
tation, and  condition  in  life,  including  power, 
of  individuals, — ^under  these  denominations 
may  be  included  all  modifications  of  conduct 
detrimental  to  the  happiness  of  individuals, 
individually  considered,  und  this  whether  op- 
posed or  not  by  the  power  of  the  political,  hi- 
cluding  the  legal  sanction.  It  is  the  interest 
of  a  member  of  the  democratical  section,  as 
such,  that  no  such  misdeeds  as  come  under 
any  of  these  denominations  should  have  place 
in  any  instance. 

*  See  Plan  of  Parliamentary  Reform,  and  other 
Tracts,  towards  the  end  of  vol.  iii. 


With  respect  to  the  aggregate  mast  of  i 
same  misdeeds,  it  is  the  interest  of  a  member 
(d  the  aristocratical  section,  as  snch,  that  no 
offence  of  any  one  of  these  descriptions  should 
have  place  to  the  detriment  of  the  happiness 
of  that  particular  section  to  whidi  he  belongs. 
But,  in  so  ftur  as  the  effect  of  any  snch  misdeed 
is  to  operate  to  his  own  benefit,  though  it  be 
to  the  detriment  of  the  more  numerous  olaas 
to  wiiich  he  does  not  belong,  it  is,  fai  his  view 
of  the  matter,  generally  spiking,  his  interest, 
that  to  the  extent  of  that  case,  those  misdeedsy 
in  all  their  several  shapes  and  denominations, 
should  be  as  abundant  as  possible:  that  it 
should  at  all  times  be  in  his  power  to  inflict  on 
all  the  individuals  belonging  to  the  democrati- 
cal section,  evil  in  all  those  shapes,  in  so  fiy* 
as,  by  the  infliction  of  it,  gratification  to  him- 
self, in  some  Shape,  shall  thereby  be  produced. 

It  is  his  interest  to  have  it  in  his  power  to 
beat,  maim,  or  otherwise  maltreat,  for  exam- 
ple, the  person  of  every  other  man  whose  lot 
it  has  been  to  fall  under  his  displeasure :  to 
cover  him  with  ignominy,  on  the  supposition 
of  his  having  committed  misdeeds,  wMaAi  in 
truth  he  has  not  committed :  to  deprive  him 
of  any  part,  or  of  the  whole,  of  his  means  of 
subsistence :  to  deprive  him  of  the  power  of 
directing  the  conduct  of  his  children  during 
the  time  of  their  immaturity:  by  trvad  or 
force  to  violate  the  person  of  his  wife,  his 
daughters,  or  sisters :  all  this  without  danger 
of  suffering  on  his  ovm  part,  on  the  ground  of 
any  of  those  misdeeds,  at  the  hands  of  law  or 
otherwise ;  on  the  contrary,  to  possess  the  as- 
surance of  seeing  the  force  of  the  law  employed 
in  securing  him  against  snffi9ring  in  any  shape, 
on  the  account  of  his  having  committed  them. 

A  right  of  this  sort— this  right  of  doing 
wrong  is,  in  so  far  as  it  is  enjoyed  by  the 
members  of  a  small  class,  at  the  ^rge  of  the 
aggregate  of  the  members  of  the  community, 
termed  in  the  laws  of  all  nations  a  privilege ; 
in  so  fkr  as  it  is  possessed  by  a  single  indivi- 
dual, it  is,  in  the  language  of  English  law, 
termed  a  prerogative. 

It  is  the  interest  of  every  member  of  the 
aristocratical  section,  as  such,  that  there 
should  exist  a  class  of  citizens,  provided  he 
be  one  of  them,  in  whose  power  it  should  be 
to  enjoy  benefits  in  all  imaginable  shapes,  at 
the  expense  of  the  greater  number. 

If  by  any  efficient  cause,  the  members  of 
the  aristocratical  section  reoeive  the  power 
of  producing,  on  the  part  of  the  members  of 
the  democratical  section,  sufibring  in  all  man- 
ner of  shapes,  for  the  gratification  oi  their  own 
appetites,  while  the  members  of  the  democra- 
tical section,  as  snch,  stand  debarred  tntm 
doing  the  like,  to  the  ii^ury  of  the  members 
of  the  aristocratical,  a  natural  consequence  is, 
that  the  judgment  entertained,  as  well  as  de- 
clared, on  tfals  subject,  should,  on  the  part  of 
the  members  of  the  democratical  section,  be 
nnfkvourable  and  condemnatory  with  relation 
to  this  state  of  things,  and  so  ftu*  to  a  govem- 
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;  in  whieh  any  siieh  sUte  of  things  is  kept 
in  existenoe. 

Bat  for  the  eorrespondoiit  and  <^posit6  rea- 
MB,  a  eoDBequence  equally  natural  is,  that  of 
the  menbers  of  the  aristocratical  section,  as 
sach,  the  judgment  pronooneed  on  this  same 
state  of  things  shonld  be  fiyonrable  and  com- 
mendatory. 

Whatistheconelnsionofallthisf  That  in 
so  Ikr  as  it  diffen  firom  the  judgment  pro- 
nonnoed  by  the  democratioal  section,  every 
Jndgment  pronounced  by  the  aristocratical 
sedienwill  be  erroneous — erroneous,  and  to 
the  pTCJndioe  of  the  greatest  happiness  of  the 
gnatsst  number. 

From  this  it  follows,  again,  that  in  eyery 
ftetitioBS  asaemblage  of  functionaries,  insti- 
tuted for  the  purpose  of  serring  as  a  represen- 
tation of  the  public-opinion  tribunal,  all  indi- 
viduals of  whom  it  appears  that  they  appertain 
to  the  aristocratical  section,  ought  to  be  either 
excluded  altogether,  or  if  admitted,  not  ad- 
mitted but  in  a  number  extremely  small :  ad- 
mitted, not  in  the  quality  of  Toters,  where 
Totes  would  haye  an  obligative  effect,  but  only 
ta  the  quality  of  advisers  and  instructors. 

A  jury  may  be  considered  as  a  section  of 
the  public-opinion  tribunal,  called  in,  on  a  cer- 
tain occasion  of  judicature,  to  serve  as  a  coun- 
terforce  to  the  operation  of  particular  and 
sinister  interest  in  the  situation  of  permanent 
J'Mjge. 

In  the  practice  of  English  law,  there  are 
two  sorts  of  juries— the  petty  or  common,  and 
the  special.  The  common  jury  is  a  committee 
of  the  demoeraiical  section ;  a  special  jury,  of 
the  aristoentical.  The  common  jury  is  a 
saftguard  against  oppression :  the  special  jury 
an  iBStrument  of  oppression  and  iignstice, 
fohficated  by  the  coiruptive  system. 

The  judgment  of  the  democratical  section 
has  many  errors  in  it :  it  has  some  that  are 
I  to  it  and  the  aristocratical  section :  it 
I  which  are  peculiar  to  itselt  But  in 
I  it  becomes  more  and  more  ma- 
tare,  it  becomes  more  and  more  fovourable  to 
the  universal  interest ;  whereas  the  judgment 
ef  the  aiistoeratieal  section  becomes  more  and 
more  adverse  to  the  universal  interest. 

The  members  of  the  aristocratical  section 
being  as  much  members  of  the  community  as 
those  of  the  democratical  section,  they  have 
every  one  of  diem  a  vote  in  this  tribunal.  And 
this  vote  not  only  has  a  force  and  effect  not 
less  than  that  of  a  member  of  the  democrati- 
cal section,  but  a  force  and  eflEect  much  greater, 
risiag  above  it  in  a  scale  composed  of  numer- 
ous degrees  of  magnitude.  Still,  however,  in 
pNfOfftloB  as  the  number  of  the  members  of 
ths  cemmunity  at  large,  in  the  habit  of  acting 
hi  this  chara<^eT,  incrMMod,  the  ratio  of  the 
aambers  in  tins  m^e  extended  section,  to  the 
■imbeis  in  the  aiore  contracted  section,  would 
MMjcMc  :  aad  thus  the  members  of  the  aristo- 
oatieal  seetioB  being  constantly  in  a  minority, 
ths  whole  eeetioii  would  be  without  much  or 


any  influence.  To  preserve  their  influence, 
they,  therefore,  make  common  cause,  secede 
from  the  democratical  members,  and  sit  in  a 
section  apart,  forming  as  it  were  a  house  of 
lords — ^having  an  interest  of  its  own,  distinct 
from  and  opposite  to,  the  interest  of  the  re- 
mainder, and  acting  in  pursuance  of  that  par- 
ticular and  sinister  interest. 

If,  in  a  ecnumttee  of  the  public,  the  presence 
of  a  member  of  the  aristocraticflJ  section  of  it 
can,  with  reforence  to  the  interest  of  the  pub- 
lic taken  in  the  aggregate,  be  of  use,  it  can 
only  be  with  a  view  to  appropriate  intellec- 
tual aptitude,  knowledge  uid  judgment  taken 
together.  In  respect  of  moral  aptitude,  it  can 
scarcely  happen  but  that  in  comparison  with  an 
average  number  of  the  democratical  section, 
he  will  be  inferior :  his  situation  exposing  him 
to  those  temptations  from  particular  and  sinis- 
ter interest  to  which  the  member  of  the  demo- 
cratical, as  such,  is  not  exposed.  But  what- 
ever knowledge  and  judgment  is  possessed  by 
a  man,  communication  may  as  easily  be  given 
without  a  vote,  as  vrith  a  vote,  possessed  by 
that  same  individuaL  If,  then,  there  be  any 
preponderant  demand  for  the  assistance  of  a 
person  of  that  class,  with  a  view  to  accession 
of  appropriate  knowledge  and  judgment,  a 
single  individual  of  that  class  may  be  regarded 
as  sufllcient,  whatsoever  be  the  number  of  the 
remainder :  in  which  case,  his  having  or  not 
having  a  vote  in  common  with  them  will  hardly 
be  worth  contending  for. 

As  practice  and  experience  under  the  con- 
stitution in  question  increases,  any  deficiency 
which  at  the  outset  may  have  place  in  regard 
to  these  requisites,  in  tiie  instance  of  the  de- 
mocratical members,  will  be  receiving  con- 
tinual supplies:  the  demand,  therefore,  for 
any  such  aristocratical  assistance  will,  in  the 
same  proportion  decrease. 

In  comparison  with  the  aggregate  number  of 
the  members  of  the  democratical  section  of  the 
public-opinion  tribunal,  that  of  those  of  the 
aristocratical  will  be  small.  Here,  then,  is 
another  reason  why  the  number  of  Uie  aristo- 
cratical members  in  each  such  committee 
should  be  small :  for  the  larger  it  were,  the 
greater  would  be  the  number  of  those  on 
whom  the  burthen  of  such  attendance  (in  pro- 
portion as  the  attendance  were  felt  as  burthen- 
some)  would  be  pressing. 

From  interests,  real  or  supposed,  come  de- 
sires :  from  desires  come  expressions  of  will 
and  expressions  of  opinion,  for  the  purpose  of 
drawing  through  the  medium  of  opinion  other 
wills  into  a  ooincidence  and  conformity  vrith 
a  man's  own.  From  the  united  force  of  an 
adequate  number  of  wills,  in  appropriate  and 
adequate  situations,  come  legislative  arrange- 
ments. 

But,  in  the  drawing  together  of  opinions, 
great  is  the  advantage  which  the  aristocrati- 
cal section  has  over  the  democraticaL  In 
the  aristocratical  section  is  the  acknowledged 
standard  of  taste  ;  and  the  taste  of  the  aristo- 
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crat  is  always  eonfonnable  to,  and  to  a  great 
extent  determined  by,  interest-— by  their  sepa- 
rate and  sinister  interest.  To  increase  their 
own  importance,  the  ambitions  yonth  of  the  de- 
mocratical  section,  and  those  who  float  between 
the  two  sections,  make  a  point  of  adopting  de- 
claredly the  tastes  and  opinions  of  the  aristo- 
cratical,  that  they  may  be  regarded  as  be- 
longing to  it,  and  be  accordingly  respected  and 
courted. 

By  substituting  the  principle  of  taste  to  the 
greatest  happiness  principle,  taste  is  made 
the  arbiter  of  excellence  and  depraTity  ;  and 
thus  the  great  mass  of  the  community  is  in 
the  very  sink  of  depranty.  Witness  the  use 
Uiat  is  made  of  the  words  bad  tatte  and  dit- 
iftuUng.  Bad  taste  pours  down  contempt: 
disgusting  is  a  superlative  abore  flagitious^ — 
it  is  a  quan  conjugate  of  tatte  and  bad  ta$te. 
Those  of  the  democratical  sectioi^  in  so  far  as 
they  adopt  such  expressions,  act  in  support  of 
the  hostUe  section  against  tiiemselyes.  For 
the  rich  and  powerftil  will  always  be  the  ar- 
biters of  taste :  what  is  an  object  of  disgust  to 
them  will,  to  those  who  follow  this  principle, 
be  an  object  of  disgust  likewise.  But  Uiat 
the  poor,  labouring  and  non-labouring^ — all 
those  who  cannot  afford  a  dean  shirt  erery 
day,  uid  a  suit  of  clothes  eyery  two  or  three 
months,-— are,  to  the  men  of  the  first  circle,  ob- 
jects of  disgust,  is  altogether  beyond  dispute. 

As  to  distinction  between  these  two,  sections, 
— to  draw  any  determinate  boundary  line^ — a 
line,  on  the  one  side  of  which  shall  be  the  situ- 
ation of  the  seyeral  individuals  belonging  to 
the  one  section ;  on  the  other  side,  all  the 
several  individuaJs  belonging  to  the  other,  is 
plainly  precluded  by  the  nature  of  the  case. 

If,  of  the  superiority  in  question,  there  were 
but  one  element,  say  fiEM^tious  dignity,  yes : 
to  the  aristocratical  belong  all  who  possess 
any  particle,  however  small,  of  this  creature 
of  the  imagination ;  to  the  democratical  all 
who  have  not  any  particle  of  it.  So,  perhaps, 
if  instead  of  factitious  dignity  it  were  power : 
understand  political  power,  to  the  exclusion 
of  domestic.  So  ikr,  then,  as  depends  upon 
two  of  the  species  of  matter  of  which  aristo- 
cratical superiority  is  composed,  yes.  But 
what  remains  is  the  third,  composed  of  the 
matter  of  wealth.  To  this  species  attach  two 
causes  of  impossibility :  one  constituted  by  the 
article  of  quaniUy,  the  other  by  that  of  time. 

First,  with  reference  to  quantity.  As  where 
physical  light  is  concerned,  it  is  impossible  to 
say  where  dullness  ends  and  gives  place  to 
brightness ;  so  is  it  to  say  where  poverty  or  in- 
digence ends  and  gives  place  to  affluence.  So 
as  to  time.  Suppose  the  quantity  determined, 
and  thereby  the  section  to  which  each  man 
appertains.  For  to-day,  good :  but  to-mor- 
row, some  men,  in  any  number,  by  increase 
given  to  ibis  quantity,  have,iVom  the  indigent 
elasa,  been  lifted  up  into  the  opulent :  others 
from  the  affluent  been  sent  down  into  the  in- 
digent class.  _ 


Nor  yet,  with  a  view  to  action,  to  influence 
on  the  conduct  of  the  individuals  in  question, 
are  the  above,  any  of  them,  the  immediately 
operating  efficient  causes.  Of  action  the  sole 
efficient  cause  is  interest,  if  interest  be  taken 
in  its  most  enlarged  sense:  i.e.  according  to  each 
man's  perception  of  what,  at  the  moment  in 
question,  is  his  most  forcibly  influencing  in- 
terest :  the  interest  determined  by  sodal  sym- 
pathy and  antipathy,  as  well  as  that  vrfaich  k  of 
a  purely  self-regarding  complexion,  included. 

Thus  to  the  purpose  of  action,  to  the  an8t<K 
cratical  section  belong  all  such  individnab 
who,  by  hope  of  factitious  honour,  power,  or 
wealth,  are  dependent  on  the  members  of  the 
aristocratical  section :  so  to  the  democratical 
belong  all  those  who,  their  self-regarding  in- 
terest in  any  of  these  shapes  notwimtanding, 
are  listed  on  the  democratical  side  by  sym- 
pathy with  the  sufferings  of  those  belongiag  to 
that  section,  or  by  antipathy  towards  this  or 
that  portion  of  the  aristocratical  section  :  be- 
longing in  reality  to  a  side  to  which  they  are 
opposed  in  appearance. 


CHAPTER  IX. 

GOOD  &ULB  AND  BAD  RULE. 

Of  bad  rule,  or  say  misrule,  the  sensible 
evil  effects  in  all  shapes,  are  reducible  to  one 
or  other  of  two  denominations— oppression  and 
depredation. 

They  may  even  be  comprehended  under  the 
single  name  of  oppression :  the  exercise  of  de- 
pr^ation  in  so  ikr  as  committed  by  the  hands 
of  rulers,  being  but  a  particular  modiflcation 
of  oppression:  oppression  exercised  for  this 
particular  purpose :  apj^ed  to  the  purpose  of 
obtaining  beneflt  in  some  shape,  at  the  ex- 
pense of  the  persons  on  whom  the  oppression 
is  exercised. 

But  oppression  may  be  exercised  in  cases 
where  no  immediate  beneflt  in  any  shape,  is  the 
object,  the  attainment  of  which  is  the  final  caose 
of  the  oppression  exercised :  no  beneflt  in  any 
shape,  unless  the  pleasure  resulting  tnm  the 
contemplation  of  the  suffering  produced  by  the 
oppression  in  the  breast  of  the  opprsesed  per- 
son, be  regarded  as  coming  under  the  denomi- 
nation of  beneflt. 

Though  in  this  way  the  cause  of  the  evil 
may,  in  all  its  shapes,  be  comprisable  under 
the  one  denomination  of  oppression,  there  will 
be  a  convenience  in  the  employing  of  the  other 
denomination,  namely  depredation  likevrise, 
and  thus  considering  it  as  something  distinct 
from  oppression  at  large.  For  as  in  the  two 
cases,  the  evil  effects  on  the  part  of  the  suf- 
ferers are  different,  so  are  the  modes  of  ope- 
ration on  the  part  ik  the  agents  different. 

The  giving  support  and  strength  to  the 
power  of  depredation  w  the  chief  purpose  to 
which  the  exercise  of  a  power  which,  in  its 
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uunediate  eflfeet,  10  purely  oppreflsiye,  ia  prin- 
cipally directed. 

Wbeoy  for  ezmmple,  indiridaals  who  are 
nflering  under  the  privations  produced  by  ^e 
depred^ion  exerdaed  at  their  expense,  make 
eoflUBonicatioii  of  their  sofferings,  or  of  the 
cause  to  whidi  they  ascribe  thoee  sufbrings, 
or  of  the  di^leasore  with  which  the  authors 
of  thoee  enfferings  are  regarded  by  them;  and 
Ibr  the  making  of  snch  commnnioation  to  this 
dbety  painy  under  the  name  of  punishment,  or 
any  other,  is  inflicted  on  them,  without  any- 
thhig  in  the  shape  of  money,  or  anything  else, 
fhiB  the  use  of  which  the  rulers  would  de- 
riTe  pleasure  in  any  shape,  being  taken  from 
them;  here,  faideed,  oppression  is  exercised 
en  them,  bnt  it  cannot  be  said  that  in  this  par- 
tieular  instance  depredation  is  exercised  upon 
them :  at  the  same  time,but  for  the  depredation 
the  of^iressioB  would  not  haye  been  exercised. 

In  erery  government,  which  has  for  its  ob- 
ject and  efl^  the  pursuit  of  the  happiness  of 
the  governors  at  the  expense  and  by  the  cor- 
respondent sacrifice  of  the  happiness  of  the 
governed,  oppression  at  large  will  be  the  ha- 
bitual anid  unintermitted  practice  of  the  go- 
vernment in  all  its  ranks. 

The  only  species  of  government  which  has 
ot  can  have  fbr  its  object  and  effect  the 
greatest  happiness  of  the  greatest  number,  is, 
as  has  been  seen,  a  democracy  :  and  the  only 
spedes  of  democracy  which  can  have  place  in 
a  eommunity  numerous  enough  to  defend  it- 
lelf  against  aggresnon  at  the  hands  of  exter- 
nal adversaries,  is  a  representative  democracy. 

A  democracy,  then,  has  for  its  characteristic 
object  and  effect,  the  securing  its  members 
sgaiist  oppression  and  depredation  at  the  lumds 
«f  those  flmetionaries  whichitemploysforitsde- 
ftoee,again8t  oppreedon  and  depredation  at  the 
hands  i  foreign  adversaries,  and  against  such 
isteraal  adversaries  as  are  not  ftmctionaries. 

Every  other  spedes  of  government  has  ne- 
cessarily, for  its  characteristic  and  primary 
elject  and  eflbct,  the  keeping  the  people  or 
Bon-Amctionaries  in  a  perfectly  defenceless 
state,  agaiui  the  ftinctionaries  their  rulers ; 
who  being,  in  respect  of  their  power  and  the 
use  they  are  diq>osed  and  enabled  to  make  <^ 
k,  the  natural  adversaries  of  the  people,  have 
for  their  object  the  giving  fodlity,  certainty, 
mbonnded  extent  and  impunity,  to  the  depre- 
datioB  and  oppresdon  exercised  on  the  go- 
verned by  the  governors. 

The  argumentation,  creation,  or  preserva- 
tioB  of  felidty,  being  the  all-comprehendve 
oijeet  of  desire  and  end  in  view,  as  to  human 
action  in  every  dtuation,  so,  necessarily  in 
that  of  all  those  by  whom  rule  is  exercised, 
felicity,  together  with  its  oppodte,  infelicity,  in 
their  ssvenl  modifications,  are  as  necessarily 
the  snijeet  matters  of  its  operations.  Bnt  in 
thsir  sererml  modifications,  these  same  ele- 
masls  are  also,  by  an  eq^  neeesrity,  rendered 
the  equally  neceaary  and  indispensable  in- 
I  for  the  attainment  of  that  end.    In 


no  case  vrithout  the  elements  of  infelicity  and 
felicity,  only  by  pain  and  pleasure  applied  to 
them  in  a  certain  manner,  can  sendtive  beings 
be  rendered  instrumental  in  the  exdudon  of 
evil,  or  in  the  production  of  good :  in  the  ex- 
cludon  of  pain,  or  in  the  production  of  pleasure. 

When,  however,  they  are  spoken  of,  as  being 
employed  in  the  character  of  instruments,  tiiey 
are  spoken  of  by  appellatives,  difl^erent  from 
those  by  which  they  are  designated,  when 
spoken  of  in  the  character  of  ends. 

Force,  intimidation,  and  remuneration :  by 
one  or  other  of  these  three  denominations  may 
be  characterised  all  those  incorporeal  instru- 
ments of  rule,  which  being  indisputable  instru- 
ments of  all  rule,  cannot  therefore  but  be  such 
with  relation  even  to  the  best  rule. 

By  force,  understand  here  pkytieal  force — 
that  of  which  the  body  as  contradistinguished 
from  the  mind,is  the  seat.  Only  by  meansand 
through  the  Uitervention  of  this  instrument, 
can  thoee  others  be  brought  into  action.  Only 
by  phydcal  force,  (by  whatsoever  agent  applied 
to  them,)  can  any  operation  be  performed  up- 
on objects  not  endowed  vrith  sensation,  in  a 
word,  upon  inanimate  things :  and  in  this  re- 
spect many  are  the  occadons  on  which  this 
only  mode  of  operating  upon  things,  is  not 
less  necessary  to  the  purpose  of  operatkig  vrith 
efficiency  upon  persons.  Only  by  force,  by 
phydcal  force,  can  a  person  who,  against  the 
will  of  the  occupant,  oontinuee  in  a  house,  be 
removed  out  of  it,  if  neither  intimidation  nor 
remuneration  are  capable  of  being  applied  with 
effect  to  the  purpose  of  affording  him  an  induce- 
ment, adequate  to  the  purpose  of  causing  him 
to  remove  himself. 

Force,  in  so  for  as  conddered  as  being  ap- 
plied to  the  mind,  and  applied  not  without 
effect,  is  termed  intimidation. 

Intimidation  is  the  eventually  effident  cause 
of  the  matter  of  evil,  conddered  as  applied  to 
the  purpose  in  question.  The  most  prominent 
and  extendve  instance,  is  that  in  which  the 
matter  of  evil  is  applied  to  this  same  purpose 
in  the  diaracter  of  matter  of  punishment: 
punishment  in  the  event  of  a  man's  foiling  to 
contribute  to  the  felidty  of  the  person  in  ques- 
tion, in  the  manner  pointed  out  to  him  by  tiie 
directive  rule  of  law,  which  the  arrangements 
of  government  fomish. 

Remuneration,  is  the  efficient  cause  of  the 
matter  of  good,  conddered  as  applied  to  the 
purpose  in  question:  good  applied  in  con- 
dderation  of  a  man's  living  contributed,  or 
being  engaged,  or  expected  to  contribute  to 
the  felicity  of  tiie  person  in  question,  in  some 
manner  pointed  out,  as  above,  by  directive 
rules,  laid  down  with  more  or  less  preddon 
by  those  arrangements,  in  the  ftimiBhing  of 
which  the  government  is  occupied. 

Among  Uie  imperfoctions  of  language,  may 
be  reckoned  the  not  fhmishing  a  denomina- 
tion which  shall  designate  in  rdation  to  good, 
that  which  is  designated  by  intimidation  in 
relation  to  evil.    Intimidation,  is  fear  exdt* 
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ing:  whal  is  wanting  is  a  single  word  by 
wMoh  hope-exciting  may  be  expressed. 

The  more  particularly  the  analogy  between 
punishment  and  reward  is  brought  to  view, 
the  more  ample  is  the  practically  useful  in- 
struction that  is  conveyed.  The  more  clearly 
it  is  seen  that  to  retard  i$  to  punith,  when 
the  dispensing  hand  in  question  is  the  hand  of 
goTemment,  and  that  as  to  whatsoever  is 
above  the  least  quantity  sufficient,  remunera- 
tion is  depredation, — ^withthe  leas  difficulty  will 
men  be  brought  to  extend  to  the  matter  of  re- 
ward, whatsoever  frugality  they  are  not  averse 
to  apply  in  the  case  of  punishment. 

Towards  the  holding  up  to  view  this  in- 
structive analogy,  something,  it  is  hoped,  has 
been  done  in  the  Tkioris  des  Peina  et  dee  R6- 
eompentei:  but,  on  going  back  to  it,  I  should 
not  expect  to  find  that  as  much  was  done  there 
as  might  at  present  be  done.* 

Intimidation  and  remuneration  are  employ- 
ed, both  of  them  by  good  rule  and  by  misrule. 
But,  though  in  this  they  agree,  there  is  one 
point  in  which  they  not  only  are  different,  but 
opposite :  this  is  the  gucmtity  of  the  matter 
which  they  respectively  employ.  By  good  rule, 
it  is,  as  in  the  one  case,  so  in  the  other,  mini- 
mised; it  is  the  least  possible :  by  misrule,  it  is 
maximized. 

By  good  rule,  intimidation  is  minimized. 
Why  f  £ven  because  threatening  to  produce 
evil  would  be  in  vain,  if  with  more  or  less  fre- 
quency the  threat  were  not  executed — ^the  evil 
were  not  produced :  and  even  because  Uie  fear 
of  evil  is  itself  evil :  fh>m  the  fear  of  suffer- 
ance, actual  sufferaace  is  inseparable. 

By  good  rule,  allurement,  or  prospect  of  re- 
muneration, is  also  minimized.  Why  f  Be- 
cause, in  government,  good  is  not  procured 
but  by  means  of  evil :  the  matter  of  good  by 
means  of  the  matter  of  evil.  Indeed,  to  no 
small  extent  the  matter  of  good  and  the  mat- 
ter of  evil  are  one  and  the  same  thing.  Wit- 
ness wealth :  vritness  power.  By  the  receipt 
of  wealth,  pleasure — eigoyment  is  produced : 
by  the  loss  of  it,  pain;  and  so  likewise  in  regard 
to  power. 

Between  wealth  and  power,  the  connexion 
is  most  close  and  intimate ;  so  intimate,  indeed, 
that  the  disentanglement  of  them,  even  in  the 
imagination,  is  matter  of  no  smidl  difficulty. 
They  are  ea!ch  of  them  respectively  an  instru- 
ment of  production  with  relation  to  the  other. 
By  wealth,  with  or  even  without  parting 
with  it,  power  may  be  obtained :  even  in  the 
import  of  the  word  power,  that  of  wealth  is 
included:  since  power,  employing  tor  its  in- 
strument the  matter  of  remunera^on,  includes 
in  it,  the  power  of  making  application  of  the 
matter  of  wealth,  and  thereby  the  possession 
of  it.  Occasions,  however,  are  not  wanting  in 
which,  while  on  the  one  hand,  wealth  is  oon- 
ferred,  no  power  over  any  particular  person,  or 


*  See,  in  this  collection,  vol.  i.  p.  390,  voL  iL 
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any  particular  thing,  is  oonforred.  Oocaaians 
on  the  other  hand  are  not  wanting,  in  which, 
while  power  is  conferred,  the  matter  of  weahh 
is  not  at  the  same  time  in  any  determinate 
shape  oonferred.  Anything' else  that  cornea 
under  the  denomination  of  remuneration,  fol- 
lows or  does  not  follow,  according  to  the  use 
that  happens  to  be  made  of  the  power. 

Under  misrule,  waste  of  the  matter  of  good 
and  evil,  in  both  its  forms,  takes  place  of 
course:  the  quantity  wasted  affords  a  mea- 
sure, the  most  exact  that  can  be  found  of  the 
degree  or  quantity  of  the  misrule — of  the  bad- 
ness of  the  rule :  receivers  of  the  bitter  fruits, 
the  adversaries  of  the  misrule ;  of  the  sweets, 
its  chief  operators  and  their  accomplices. 

As  to  adversaries,  misrule  has  as  many  as 
among  the  individuals  subject  to  it,  there  are 
those  who,  to  sensation,  add  the  fihculty  of 
thought :  proportioned  to  the  degree  of  suffer- 
ance, is  &e  degree  of  resentment  naturally 
produced.  Thus  it  is,  that  misrule  has  for  ite 
inseparable  concomitant,  the  thirst  of  ven- 
geance: and  this  thirst  is  essentially  insatiable. 

As  to  the  sweet  fruits,  it  is  under  pretence 
of  the  demand  for  them,  in  the  character  of 
instruments  of  government,  that  they  are  col- 
lected. That  to  tills  destination  they  are  in 
part  applied,  is  what  cannot  be  avoided  on 
the  one  part,  nor  denied  on  the  other;  for 
otherwise,  the  government,  whatever  it  be, 
could  not  be  in  existence.  But  to  this  indis- 
pensable portion  is  added,  of  course,  as  large 
a  portion  as  possible,  of  which  there  is  neither 
need  nor  use:  and  this  needless  and  super- 
fluous portion,  is  what  in  addition  to  whiUso- 
ever  is  needful,  is  made  the  subject  of  division 
amct^  the  rulers,  their  instruments,  depen- 
dents and  favourites. 

In  addition  to  force,  intimidation,  and  re- 
muneration, which  are  necessary  to  all  rule, 
misrule  adds  corruption  and  delusion. 

The  matter  or  efficient  cause,  of  corruption, 
is  the  matter  of  good,  considered  as  employed 
in  giving  effect  to  sinister  interest,  and  thereby 
to  eviL 

Bydelusion,understand  the  production  of  er- 
roneous conceptions,  the  effect  of  which  is  to 
engage  men  to  concur  in  the  sacrifice  of  the 
universal  to  the  sinister  interest. 

In  regard  to  these  instruments  of  misgovem- 
ment,  the  need  there  is  of  them  differs  more  or 
less  according  to  the  form  of  the  government. 

Considered  in  regard  to  its  form — a  govern- 
ment is  in  the  hands  either  of  a  ruler,  or  of 
rulers.  If  in  the  hands  of  a  single  ruler,  it  is 
a  pure  monarchy. 

If  in  the  hands  of  rulers  more  than  one,  it 
is  either  an  unmixed  or  a  mixed  government. 

If  an  unmixed  government,  it  is  either  an 
aristocracy  or  a  democracy. 

If  a  mixed  government,  the  mixture  may  be 
composed  of  monarchy  and  aristocracy  alone, 
of  monarchy  and  democracy  alone,  of  aristo- 
cracy and  democracy  alone,  or  of  monarchy, 
aristocracy,  and  democracy — all  three. 
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Of  tiiese  sBTen  cases,  the  exemplifications  of 
pQie  nenarohy  are  most  nameroas. 

TIm  case  of  pure  aristocracy  is  not  exem- 
plified to  any  considerable  extent. 

Of  the  ease  of  pure  democracy,  the  longest 
fitiMiihfd,  and  as  yet  the  only  completely  es- 
tablished, exemplification,  is  that  afforded  by 
tbe  duster  of  incorporated  republics,  constitnt- 
iag  the  Anglo- American  United  States. 

Of  the  mixture  composed  of  monarchy  and 
instocracy,an  exemplification  is  now  scarcely 
to  be  seen  anywhere. 

Of  the  mixture  composed  of  monarchy  and 
deaoeiacy,  an  exemplification  may  be  seen  in 
the  eaie  of  Spain,  as  also  in  that  of  Portugal. 
Of  the  mixture  composed  of  monarchy,  aris- 
tooiaey,  and  democracy,  in  howsoerer  different 
proportions,  exemplifications  may  be  seen  in 
Eaglaod  and  in  France. 

In  regard  to  the  use  made  of  the  two  above- 
mtBlkntd  instruments  of  misrule,  the  case  of 
tbs  bipartite  mixture  composed  of  monarchy 
aad  democracy,  and  that  of  the  tripartite  mix- 
tvn  composed  of  monarchy,  aristocracy,  and 
dsBioeracy,  are  so  nearly  the  same,  that  what 
u  aaid  of  either  one,  may  with  very  little  Taria- 
tioB  be  fimad  applicable  to  the  other. 

As,  in  80  far  as  with  monarchy,  a  portion  of 
eithnr  of  the  two  other  simple  forms  of  goyem- 
■eat  has  place,  the  power  of  the  monu^  finds 
a  liait  in  the  power  or  powers  thus  coigoiQed 
with  it  :^  will  of  the  monarch  has  a  source  of 
itsirtance  and  obstruction  in  those  other  wiUs. 
Tbe  seosatioii  thus  produced  in  his  breast,  be- 
iag  of  an  unpleasant  natove,  an  object  of  his 
eoBitant  endearour  will  of  course  be,  the  re- 
aoral  of  it,  b  j  the  iftMwn^ng  of  the  obstructing 
pswer— by  lessening  the  resistance  opposed  to 
In  win  by  the  obstructing  wills. 

Whererer  such  a  monarchy  has  place,  the 
&pofial  of  official  situations,  is  to  an  extent 
■ore  or  less  eoDStderable,  in  the  hands  of  the 
■anarch:  and  to  theoe  same  situations  (all 
or  most  of  them,  objects  of  general  desire, 
tbove-Bentioned)  is  attached,  money  and 
power,  with  or  without  factitious  honour  and 
<iigatty.  Tliis  power  is  called  the  power  of 
peCroMye.  It  is  the  interest  and  desire  of  the 
■oaarch  to  increase  the  number  of  these  situa- 
tioM  as  much  as  possible.  It  is  the  duty  of 
t^  body  to  whteh  belongs  the  portion  of 
power  co-ordinate  with  that  of  the  monarch, 
*ith  reftrenoe  to  the  interests  of  the  commu- 
nty  at  large,  to  dimiwiidi  the  number  of  those 


la  so  Ikr  as  between  the  monarch  on  the 
«w  band,  and  the  mi^rity  of  representatiyes 
u  tbey  are  ciJled,  on  the  other,  an  agreement 
(la  be  come  to,  and  is  accordhigly  come  to, 
TfifiiuUBg  the  proportions  in  which  the  patron- 
MS  Aall  be  shared  between  the  parties,  the 
■voiles  of  the  uniyersal  interest,  takes  place 
•feowm. 

1W  arrangements  which  afford  a  pronuse  of 
^POtiag  as  securities  to  the  fabric  of  goyem- 
■^  against  corruption,  and  corruptiye  in- 
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fiuence, — against  that  dry  rot,  to  which  all  go- 
yemment  stands  exposed,  by  the  nature  of  Sie 
materials  of  which  it  must  eyerywhere  be  com- 
posed, may,  it  is  belieyed,  be  comprehended 
all  of  them«  under  one  or  other  of  the  heads 
following,  yis. : — 

1.  Minimizing  the  quantity  of  power  in  the 
hands  of  the  fhnctionaries. 

2.  Minimiinng  the  quantity  of  the  matter  of 
wealth  at  the  disposal  of  ftinctionaries. 

8.  Minimizing  the  quantity  of  the  matter  of 
wealth,  employ^  as  pay  of  fanctionaries. 

4.  Applying  legal  coonterforces  to  the  power 
of  ftmotionaries. 

5.  Applying  moral  oounterforces  to  the  powor 
of  fhnotionaries. 

6.  Exclusion  of  foctitious  honour,  or  say  fac- 
titious dignity. 

7.  Exclusion  of  all  other  factitious  instru- 
ments of  delusiye  influence. 

As  in  the  case  of  eyery otheract,soin  the  case 
of  eyery  act  of  goyemment :  add  the  power  to 
the  will,  the  act  takes  place :  take  away  either, 
the  act  does  not  take  place. 

The  problem  is, — throughout  the  whole  field 
of  legislation,  how  to  preyent  the  sinister 
sacrifice :  leaying  at  the  same  time  unimpaired, 
both  the  will  and  the  power  to  perform  what- 
soeyer  acts  may  be  in  the  highest  degree  con- 
duciye  to  the  only  right  and  proper  end  of 
goyemment, 

In  the  case  of  a  public  fimctionary,  the  vill 
is  on  each  occasion  under  the  pressure  of  two 
oppositeandconfiicting  interests:  his  firactional 
share  in  the  uniyersal  interest,  and  his  own 
particular  and  personal  interest  The  former 
is  a  firaction,  and  eyerywhere  a  small  one, — a 
partnership  interest  in  a  firm  in  which  the 
partners  are  counted  by  millions :  the  latter, 
is  an  integer:  and  the  forces  with  which  they 
act,  are  proportional  Still,  be  the  fraction 
oyer  so  small,  action  will  be  determined  by  it, 
if  the  integer  be  either  taken  out  of  the  scales, 
or  oyerbalanced. 

Whatsoeyer  arrangement  has  for  its  object 
the  preyention  of  the  sinister  sacrifice,  must 
apply  itself  either  to  the  will  or  the  power: 
but  the  same  arrangement  may  apply  itself  to 
both. 

Of  the  two  necessarily  conjunct  fSaculties, 
take  in  hand  first  the  power:  learing  the  power 
to  do  good,  take  away,  or  if  that  cannot  be 
done  minimize,  the  power  to  do  eyil. 

Into  the  composition  of  all  power,enter  three 
elements :  intensity,  extent,  duration.  Its  in- 
tensity has  for  its  measure  the  magnitude  of 
the  effect  produced  by  the  exercise  of  it,  with- 
in the  extent  assumed  by  it :  the  extent,  has 
for  its  measure,  in  so  &r  as  it  has  persons  for 
its  subjects,  the  number  of  those  same  persons; 
in  so  for  as  it  has  things,  their  number  and 
respectiye  yalues :  as  to  duration,  it  has  in  this 
case,  the  same  measure  as  in  all  other  cases. 

In  the  highest  rank,  to  the  intensity  of  power, 
it  will  be  seen,  no  limits  can  easily,  if  at  all, 
be  awdgned,  without  taking  away  along  with 
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the  power  to  do  eril,  the  power  to  do  good, 
and  thai  learing  eril  unopposed :  to  the  ex- 
tent still  less :  to  the  duration,  with  the  nt- 
most  ease,  as  well  as  perfect  safety :  witness 
in  a  word  the  United  States. 

In  any  rank,  hat  the  highest,  limits  may  be 
set  to  it,  in  any  of  its  elements  or  dimensions, 
without  any  the  slightest  diffionlty. 

Power,  oonsideiid  in  respect  of  the  instru- 
ments by  which  it  operates  on  the  hnman  mind, 
and  exercises  it,  is  either  power  operating  by 
ponishmait,  whence  fear  of  eril,  or  power  ope- 
rating by  reward,  whence  hope  of  good.  Of 
reward  or  say  remuneration,  the  main  shape 
is  the  matter  of  wealth :  or  for  shortness,  (put- 
ting, as  is  not  unusual,  the  part  for  the  whole,) 
in  one  word,  money :  by  which  must  in  this 
case  be  understood  not  only  money,but  money's 
worth, — everytiiing  that  is  to  be  had  for 
money.  In  so  &r  as  punishment  is  the  instru- 
ment employed  and  trusted  to,  the  word  power 
is  retained  and  employed ;  in  so  far  as  reward 
is  the  instrument  employed  and  trusted  to,  the 
word  money  or  some  equivalent  of  it,  is  most 
commonly  employed.  And  note,  that  by  being 
'  taken  away,  the  matter  of  punishment,  may 
be  made  matter  of  reward,  witness  paridons : 
as  likewise,  by  being  taken  away,  the  matter 
of  reward  may  be  made  matter  of  punishment : 
witness  fines. 

When  public  money  is  placed  at  the  dispo- 
sal of  a  public  fiinctionary,  the  purpose  for 
which  it  is  so  placed  may  be  that  of  its  passing 
out  of  his  hands  in  exchange  for  something 
designed  to  be  employed  in  tiie  public  service; 
or  that  of  its  being  applied  to  his  own  use,  in 
retribution  for  the  services,  whatsoever  they 
may  be,  which  he  is  regarded  as  rendering,  or 
about  to  render,  to  the  public. 

So  much  for  power  taken  by  itself:  for 
power,  and  the  minimization  of  it,  considered 
as  a  means  of  prevention  applicable  to  the 
abuse  of  it  Now  as  to  the  other  fikculty,  the 
will.  By  the  force  of  that  particular  interest 
to  the  action  of  which  every  human  breast 
stands  exposed,  every  ftinctionary  is,  at  every 
moment  prompted  as  above,  to  make  by  him- 
self, or  to  concur  in  making,  the  sinister  sacri- 
fice. If  this  sinister  force  can  by  any  means 
be  prevented  from  becoming  in  that  way  ef- 
fective, it  must  be  by  the  operation  of  some 
eounterforce,  in  addition  to  that  opposed  by 
his  share  in  the  universal  interest :  self-pre- 
ference or  sinister  force  the  temptation,  eoun- 
terforce the  sanction,  antagonizing  with  one 
another.  As  to  sanctions,  three  of  them,  there 
has  been  frequent  occasion  to  hold  up  to  view 
elsewhere :  tiie  political,  including  the  legal, 
the  popular  or  say  the  moral,  and  the  super- 
human, or  say  the  religious. 

For  a  eounterforce  to  the  native  indigenous 
sinister  interest,  first  as  to  the  political  sanc- 
ikm,  inchidhig  the  legaL  The  force  of  this 
■auction  is,  the  whole  of  it,  at  the  disposal  of 
the  ralers :  therefore  in  the  very  nature  of  the 
case,  it  is  incapable  it  may  be  said  of  being 


opposed  to  them :  if  for  a  moment  it  were  so, 
the  next  moment  they  would  rid  themaabres 
of  it.  True.  But  though  two  lulen  taken 
singly  cannot  be  made  punishable^— legally 
puni^ble  at  the  same  time  and  for  the  same 
cause,  each  of  them  by  the  will  of  the  other — 
yet  arrangements  in  considerable  variety,  an 
by  no  means  wanting,  by  which  opposttiMi 
may,  even  under  an  aheolnte  monaiehy,  be 
made  for  a  time  at  least,  to  the  will  of  the 
rulers,  even  of  the  supreme  ruler  or  mlert. 
For  example,  in  a  monarchy,  were  it  only  to 
satisfy  those  whom  it  may  concern  that  snch 
as  is  expressed  in  a  certain  document,  is  the 
will  of  Uie  monarch,  the  countersign,  the  name 
for  example  of  some  official  servant  of  hia  is 
regarded  as  necessary,— this  servant  so  long  as 
he  continues  in  such  his  office,  has  a  negativ« 
upon  that  branch  of  his  master's  power,  and 
possesses  in  conjunction  with  him,  a  share  in  it. 

So  again  in  an  absolute  monarchy,  suppoee 
two  official  servants  in  the  service  of  the  saaw 
monarch,  in  the  same  office,  or  in  dilferent 
offices,  and  one  of  them  having  committed  a 
misdeed,  the  other  takes  measures  for  punish- 
ing him :  the  misdoer  being  at  the  same  time 
a  favourite  with  the  monarch.  To  the  mon- 
arch were  he  so  disposed,  and  determined  to 
exercise  it,  the  power  of  saving  the  miadoer 
from  all  punishment,  and  from  iH  proseeutioB, 
cannot  be  vranting.  But  this  power,  for  some 
reason  or  other,  it  may  happen  to  him,  not  to 
be  disposed  to  exercise  :  here,  then,  may  bo 
seen  another  instance  of  a  eounterforce  even 
in  an  absolute  monarchy,  opposing  itself  to  tho 
will  of  the  sovereign  :  a  count^force  whidi 
though  by  adequate  exertion  it  mi^t  always 
be  in  his  power,  yet  for  this  or  that  cause,  on 
this  or  that  occasion,  it  is  not  his  will  to  ovw- 
power,  and  reduce  to  inefficiency. 

Thus  have  two  instances  of  such  counter- 
forces  been  brought  to  view :  both  of  them  ca- 
pable of  having  place  even  under  the  strongest 
of  all  governments — ^an  absolute  m<mardiy. 
But  in  lUce  manner  as  these  two  may  have  exis- 
tence, and  actually  have  existence,  so  in  any 
number  may  other  such  cases  have  extst^ice. 
In  the  political  machine,  obstacles  of  this  sort, 
have  the  effect  that  friction  has  in  a  corporeal 
machine. 

Thus  much  may  snUce  for  such  oounterforeee 
belonging  to  the  political  sanction,  as  are  ca- 
pable of  having  e^brtence,  and  not  altogether 
vrithout  efficiency,  even  under  and  against  the 
supreme  power  in  a  monarchy  the  most  ab- 
solute. 

Now  as  to  the  force  of  the  popular  or  say 
the  moral  sanction,  considered  in  respect  of  ite 
capacity  of  operating  in  relation  to  the  will  of 
the  possessor  or  possessors  of  the  supreme 
power  in  the  character  of  a  oonmterforoe. 
what  for  the  present  may  suffice  for  bringing 
this  moral  force,  to  view,  is  the  phrase  pabHo 
opinion :  an  object,  the  conceptkiis  commonly 
suggested  by  which,  though  not  as  clear  as 
could  be  wished,  cannot  be  to  any  eye  an  al- 
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He.  In  the  opinion  thiu  deno- 
indiidod  all  thow  by  whose 
ebedieofle»  the  power  of  the  monaroh  be  he  who 
he  sayyor  of  the  mien,  be  they  who  they  mmy, 
a  eoDslitated.  Let  thii  opinion  take  a  certain 
ton,  the  habit  of  obedience  ceases  on  the  one 
part,  and  with  it,  all  power  on  the  other.  Ao- 
cenfinf^  in  eyery  gOTemment  bnt  a  represen- 
tetire  democracy,  the  idea  of  this  sanction 
(tad  of  the  connterforoe  which  it  opposes)  is, 
ef  aU  ideas  that  are  capable  of  presenting 
thsBselTce  to  a  ruling  mind,  the  most  dis- 
•gieeable,  the  moet  hateftil  and  afflictiye.  Be- 
tween these  two  sanctions,  in  erery  snch  go- 
venment  a  war  has  place,  a  war  which,  until 
either  the  tnrm  of  the  goyemment  be  made  to 
giye  way  to  ik»  democratical,  or  the  people 
redaeed  to  the  condition  of  beasts,  and  the 
face  ef  this  sanction  thus  reduced  to  nothing. 


As  m  a  eoostitation  which  has  for  its  object 
flis  greatest  happiness  of  the  one,  or  the  few, 
the  main  object  will  necessarily  be  to  mini- 
■im  this  coimterforce,  or  eyen  to  annihilate 
it,  so  in  a  constitution  which  has  for  its  object 
tfas  greatest  happiness  of  all,  the  great  object 
will  be  to  maTJmiie  it  The  cause  that  pre- 
sents itaelf  as  being  in  the  highest  degree  con- 
dncive  and  oontributory  to  this  purpose  will 
here  come  to  be  delineated  in  its  place :  and 
k  tibe  reeeptaoa  giyen  to  whatsoeyer  shall  pro- 
miss  to  be  in  the  highest  degree  contributory 
ti  this  eibct^  may  be  seen,  the  most  instructiye 
test  tihat  imag^iation  can  frame  of  appropriate 
moral  aptitnde,  on  the  part  of  rulers. 

Lastly  comes  the  superhuman  or  say  reli- 
giewsanetion.  Butof  this  it  will  be  seen,  that 
to  aay  such  purpose  as  that  of  being  employed 
ia  tibe  chara^er  of  a  counterforce  to  the  power 
ef  ttoso,  in  whose  hands  is  the  force  of  the 
felitka]  includsBg  the  1^  sanction,  it  is  es- 
eiatiaUy  inapplicahle.  To  the  possessors  of 
the  sipeeme  power,  be  they  who  they  may,  in- 
etsadef  being  a  counterforce,  it  will  be  an  in- 
slnmeit  in  their  hands :  giying  fhcility  instead 
efapply^  restriction  to  misnde. 

Is  net  the  force  of  the  religious  sanction 
es^aUe  ef  being  employed  with  useAil  effect, 
ia  tibe  character  of  a  counterforce  to  the  pos- 
eesNfs  ef  the  supreme  operatiye  power! 

Aeesxedly  not.  The  question  here  i»— what 
ihaO  be,  what  can  he,  reasonably  expected  to 
be  dene,  by  tibs  possessors  of  the  supreme  ope- 
ntivo  power,  in  the  way  of  applying  a  bridle 
te  their  own  power !  Only  under  tiie  fear  of 
what  may  otherwise  happen  to  them,  from  the 
diipleasuie  of  tiie  people,  can  they  be  reason- 
aU^  ezpedted  to  do  anything  to  the  intent  of 
iteeentrOmting  to  this  end.  Under  that  ap- 
inhsBsion  it  is  not  impossible,  for  it  is  not 
inampled,  that  institutions  may  be  estab- 
Bihed,  epeimting  with  considerable  force  to- 
wbNb  the  production  of  this  effect  But  as  to 
the  flitee  of  the  religioos  eanction,  in  no  poli- 
tical state  has  ths  supreme  operatiye  power, 
ever  made  this  application  of  it :  in  no  politi- 


cal state  is  it  at  all  probable,  that  by  the  su- 
preme operatiye,  any  application  should  eyer 
be  made  of  it,  to  any  other  or  better  purpose, 
than  that  of  an  augmentation  of  its  own  force, 
instead  of  a  diminution  of  it :  in  a  word,  the 
conyerting  it,  into  an  instrument  of  support  to 
misrule,  instead  of  an  instrument  of  restraint 
upon  misrule.  A  part  of  the  people  are  sepa- 
rated from  the  rest :  a  pretence  is  set  up  of 
their  holding  with  the  Almighty  Power,  a  sort 
of  intercourse,  which  no  other  part  of  tiie  peo- 
ple hold  with  it  Of  this  pretended  inter- 
course, no  proof  has  eyer  been  giyen :  the  as- 
sertion is  therefore  plainly  groundless.  Yet 
upon  no  better  ground  than  this  unsupported 
assertion,  do  they  take  upon  them  to  predict 
misery  beyond  conception,  and  without  end, 
to  whosoeyer  shall  presume  to  deriate  in  his 
conduct  from  the  path  whch  they  chalk  out 
This  path,  is  the  path  of  unreseryed  obedience 
to  the  rulers  with  whom  they  enter  into  a 
confederacy.  This  confederacy,  for  the  pur- 
pose of  enabling  the  contracting  parties  the 
more  effectually  to  make  the  more  extensiye 
sacrifice  of  the  greatest  happiness  of  the  great- 
est number,  to  their  own  particular  and  sinister 
interest,  is  called  the  aUianoe  between  state 
and  church,  or,  in  the  order  in  which  they  are 
preferably  mentioned,between  church  and  state. 
Thus  delusion  lends  its  aid  to  oppression,  and 
oppression  extorts  money  to  pay  for  the  assis- 
tance of  imposture. 

As  to  moral  and  legal  responsibility,  the 
counterforoes  thus  distinguished,  require,  in  the 
first  place,  a  joint  consideration. 

By  mond  responsibility,  understand  here  the 
result  of  subjection,  effectiye  subjection— to 
the  power  of  the  moral  sanction,  as  applied  by 
the  public-opinion  tribunal. 

By  legal  responsibility,  understand  effectiye 
subjection  to  thepowerof  the  political,  includ- 
ing the  legal  sanction,  as  applied  by  the  se- 
yeral  legal  judicatories  that  haye  place  under 
the  goyemment  in  question. 

To  the  word  responsibility,  the  import  thus 
attached,  is  common  to  all  languages  which 
haye  sprung  out  of,  or  deriyed  supplies  from, 
a  Latin  stock.  In  English,  howeyer,  attached 
to  this  same  word,  is  another  import  which 
requires  to  be  distinguished  from  it.  A  person 
is  said  to  be  a  responsible  person,  not  in  yir- 
tue  of  his  actual  and  effectual  subjection  to 
either  tribunal,  (and  in  particular,  the  legal,) 
but  in  yirtue  of  his  being  in  such  a  situation, 
principally  in  req>ect  of  his  pecuniary  circum- 
stances, that  if  it  were  the  desire  of  goyem- 
ment, tiiat  by  means  of  coercion  he  should  be 
made  to  do,  or  suffer  so  and  so,  he  would  ac- 
cordingly be  made  to  do  so  and  so :  namely 
by  reason  of  his  being  in  possession  of  benefits, 
either  in  money  or  power,  or  both,  on  which 
it  would  be  in  the  power  of  goyemment  at 
large,  and  the  judidal  branch  of  it,  in  par- 
ticular, to  take  hold,  supposing  it  disposed  to 
do  so. 

The  distinction  is  a  real  and  an  important 
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oae.  In  England,  the  Bitoation  of  king,  by  the 
avowed  state  of  the  law,  is  placed  above  the 
field  of  legal  responsibilitj,  to  the  purpose  of 
exposure  to  ponishment.  He  cannot  be  made 
to  suffer,  nor,  consequently,  to  do  anything  that 
it  does  not  please  him  to  do,  or  suffer. 

In  the  other  sense,  however,  he  is  in  an 
abundant  degree  responsible:  he  has  money 
enough  for  example,  by  which,  could  it  be 
got  at  without  his  name,  he  could  be  brought 
to  do  anything  which,  by  any  one,  it  was  de- 
sired he  should  be  seen  doing.  It  is  by  the 
plenitude  of  his  responsibility  in  this  particu- 
lar sense,  that  he  is  eased  of  all  responsibility 
in  the  genend  sense :  so  material  it  is  that  the 
two  senses  should  be  mutually  distinguished. 

In  general,  f^m  the  top  of  the  sc^e  to  the 
bottom,  the  more  abundantly  responsible  a 
man  is,  in  respect  of  sufficiency,  the  less  re- 
sponsible is  he  in  respect  of  effectual  exposure 
to  punishment. 

Under  an  absolute  monarch,  no  responsibi- 
lity can,  in  the  instance  of  any  functionary 
under  him,  have  place,  unless  such  should  be 
the  master's  pleasure :  and  it  will  not  be  the 
master's  pleasure,  unless  he  be  an  object  of  his 
personal  displeasure,  whatsoever  misdeeds  he 
may  have  committed,  to  the  detriment  of  the 
nniversal  interest. 

So  far  as  this  effective  responsibility  has 
plaoe,  so  fitr,  it  is  evident,  the  power  of  the 
legal  sanction  cannot  be  presented  in  the  char- 
acter of  a  counterforce  to  the  power  of  govern- 
ment, in  the  hands  of  a  supreme  ruler,  or  set 
of  supreme  rulers. 

But  a  ease  not  altogether  incapable  of  hav- 
ing place  is,— at  the  charge  of  one  set  of  func- 
tionaries, his  subordinates  and  instruments, 
say  in  the  department  of  finance,  he  suffers 
punishment  to  be  administered  by  another  set, 
say  those  belonging  to  the  judicial  department : 
here,  then,  the  force  of  one  of  those  sets  acts 
as  a  counterforce  to  anotiier  set,  his  equally 
obsequious  instruments. 

Thus  much  as  to  an  absolute  monarchy.  In 
the  case  of  a  limited  monarchy,  the  result  is 
not,  in  this  respect,  materially  different  In 
this  case  likewise,  the  power  of  giving  impu- 
nity to  any  one,  and  every  one,  is  commonly 
giyen  by  law:  such  is  the  general  rule:  and  if  in 
words  and  show  there  be  any  exceptions,  the 
extent  given  to  them  is  extremely  narrow,and, 
even  to  that  extent,  they  are  without  sub- 
stance and  effect.  As  to  this  point,  between 
an  absolute  and  a  limited  monarchy,  the  mean 
difference  cpnsists  in  this :  the  impunity  which, 
in  a  direct  and  open  way,  might  by  law  be 
alike  conferred  in  both  monarchies,  is,  in  an  ab- 
solute monarchy,  accordingly  conferred  in  a 
direct  and  open  way ;  in  a  Umited  monarchy 
in  some  indirect  and  concealed  way,  in  prefer- 
ence. In  a  limited  monarchy,  the  acts  of  the 
monarch  and  his  instruments  are  necessarily, 
in  one  way  or  other,  more  exposed  to  observa- 
tion than  in  an  absolute  monarchy.  Suppose 
then  a  case  in  which  the  grant  of  impunity 


would,  in  the  eyes  of  the  public,  be  in  a  fla- 
grant degree  repugnant  to  the  reoeived  notions 
of  justice,  there  may  be  a  convenience  in  em- 
ploying some  indirect  and  covert  method,  rather 
than  a  direct  and  open  one,  for  the  production 
of  the  effect.  A  party  of  soldien,  for  example, 
are  they  set  on  to  slaughter  a  company  of 
malcontents,  whose  abstinence  from  all  viola- 
tion of  the  law,  has  rendered  it  impracticable 
to  apply  punishment  by  the  hand  of  a  judge  t 
The  monarch,  if  he  pleased,  might  ftnt  give 
the  order  to  the  slaughterers,  and  then  pardon 
them.  Under  the  English  constitution,  such 
in  its  excellence,  the  Idng  might  thus  kill  his 
subjects,  and  has  done  so,  and  yet  no  law  be 
violated. 

So  much  as  to  the  case  of  a  monarchy. 

In  the  case  of  a  representative  democracy, 
at  the  charge  of  the  members  of  the  supreme 
operative  power  without  exception,  legal  re- 
sponsibility may  have  place  without  difiloiilty : 
legal  responsibility,  not  in  name  only,  but  in 
effect,  namely  to  the  purpose  of  exposure  to 
punishment.  Even  during  their  continuance 
in  office,  the  minority  remain,  in  the  very  na- 
ture of  the  case,  in  a  state  of  legal  responsibi- 
lity, as  towards  and  under  the  majority :  and 
from  and  after  the  expiration  of  their  autho- 
rity, being  on  a  footing  no  other  than  that  of 
the  other  members  of  Uie  community,  they  re- 
main, each  and  every  of  them,  responsiUe  in 
the  legal  sense  for  whatsoever  they  may  have 
done — whether  in  that  situation  or  any  other. 

Look  now  to  moral  responsibility :  respon- 
sibility to  the  purpose  of  eventual  exposure  to 
the  punitive  power  of  the  public-opinion  tri- 
bunal :  and  in  particular,  the  power  of  the 
democratical  section  of  Uiat  same  invisible, 
yet  not  the  less  effectively  operative,  tribunal. 

To  not  altogether  ineffective  responsibility 
in  this  shape,  not  only  in  a  representative  de- 
mocracy, but  even  in  an  absolute  monan^y, 
the  possessors  of  the  supreme  operative  power 
are  capable  of  standing  exposed.  In  fruct  in 
this  shape,  in  some,  even  the  most  completely 
absolute  monarchies,  the  monarch  is  always 
to  a  certain  degree  responsible,  and  feels  him- 
self so  to  be :  though  in  some  monarchies,  at 
some  times,  such  has  been  the  feebleness  of  this 
responsibility,  in  the  character  of  a  oounter- 
furce  to  the  powers  of  government  in  the  high- 
est grade,  that  the  effect  of  it  in  respect  of  a 
cause  of  mitigation  to  the  evils  of  nusmle, 
namely  of  depredation  and  oppression,  has 
hardly  been  perceptible. 

The  less  the  quantity  of  counterforce  a 
public  functionary  f(Sels  opposed  to  his  parti- 
cular interest  in  other  shapes,  the  greater  the 
need  there  is  of  his  finding  it  opposed  to  him 
in  this  shape.  An  absolute  monarchy  is 
therefore  the  sort  of  government  in  whidi  the 
need  of  it  is  most  pressing,  and  in  which  ac- 
cordingly, if  the  end  of  the  government  was 
the  greatest  happiness  of  the  greatest  number, 
it  would  be  e^ablished  with  Uie  greatest 
promptitude,  and  maintained  with  the  most 
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1BZM1I8  oaie.  Bat  as  in  all  monarohies  the 
ad  in  Tiew  is  the  happiness  of  the  one  with 
sr  withont  a  small  number  of  sharers  in  the 
operatiTe  power,  the  repression  of  this  same 
prime  instrument  of  security  to  good  govern- 
ment  and  good  morals,  has  been  the  object  of 
the  most  anxious  and  uninterrupted  care. 

For  bringing  into  action  the  force  of  the 
pnUic-opinion  tribunal — for  bringing  it  to 
bear  upon  any  pernicious  act,  by  whomsoever 
perfmned,  whether  by  a  public  functionary, 
or  by  a  non-functionary,  two  distinguishable 
sorts  of  matter  are  contributory  :  namdy  evi- 
deatiary  matter,  and  commentative  matter  or 
matter  of  comment.  By  evidentiary  matter, 
undeistaad  matter,  the  effect  or  tendency  of 
which  is,  to  bring  or  hold  up  to  view  the  in- 
dividual act  in  question,  in  conjunction  with* 
all  the  several  circumstances,  on  which  the 
natoie  of  its  operation  on  the  happiness  of  the 
community  depends.  By  matter  of  comment, 
aadentand  all  such  discourse  the  effect  or 
tendency  of  which  is,  to  afford  indication  true 
«r  &lse,  correct  or  erroneous,  concerning  the 
operation  of  such  act  on  the  happiness  of  the 
community,  in  such  sort  as  to  be  in  this  or 
that  way  contributory  or  detrimental  to  it. 

All  sach  salutary  matter  in  both  these 
forms,  every  fbnctionary,  in  proportion  to  the 
power  which,  fh>m  the  nature  of  his  situation, 
*»e  has  of  pursuing  his  own  particular  interest, 
at  the  expense  of  the  universal  interest,  has 
aa  interest  in  the  suppression  of :  an  interest, 
the  strength  of  which  is  in  proportion  to  the 
profit  cajole  of  being  derived  by  him,  fh>m 
fttch  naister  acts.  Every  ftinctionary  in  pro- 
portiea  to  bis  power:  and  accordingly  in  a 
■onarchy,  whether  absolute  or  limited,  the 
■onarch :  in  a  monarchy,  limited  by  an  aris- 
ticncy,  the  aristocracy. 

By  every  act  a  fhnctionary  exercises  for 
the  purpose  of  destroying  or  weakening  the 
power  <^  this  eonnterforce,  in  order  to  prevent 
«r  restrain  the  publication  of  such  tutelary 
diMoorse,  he  manifests  himself  an  enemy  thus 
engaged  in  a  oourse  of  actual  hostility  against 
the  l^ptness  of  the  community. 

la  Uke  sinister  interest  by  which  they  are 
eigaged  in  the  endeavour  to  effect  such  sup- 
prettion,  functionaries  engaged  in  giving  exe- 
citioa  and  effect  to  the  acts  of  a  bad  govem- 
Meat,  and  ftmctionaries  engaged  in  misdeeds 
for  their  own  benefit,  in  disobedience  to  the 
gaod  acts  of  a  good  government,  are  naturally 
jeiaed  by  individuals  concerned,  or  meaning 
to  be  concerned  in  such  pernicious  acts,  to  the 
npression  of  which,  the  power  of  the  legal 
tioctioR  is  not  applicable. 

Of  every  such  indication,  and  of  every  such 
fmtwty  the  tendency  is  defamation :  defa- 
■Atkm  with  reference  to  the  party  to  whom 
the  alleged  pernicious  act,  whatsoever  it  be, 
i*  thereby  impnted.  To  oppose  defamation 
as  nch,  to  oppose  without  exception  or  dis- 
^haination  every  act  to  which  the  term  de- 
itioo  may  with  propriety  be  applied,  is  to 


act  as  an  accomplice  to  all  crimes — as  an  in- 
strument of  all  mischief  as  above.  Every  such 
act  is  therefore  a  virtual  confession  of  such 
complicity :  of  such  hostility  to  the  happiness 
of  the  greatest  number. 

To  profess  to  be  a  supporter,  either  of  good 
government  or  of  good  morals,  and  at  the 
same  time  to  profess  to  be  desirous  of  seeing 
defamation  suppressed  or  even  restricted,  in  a 
case  in  which  the  imputation  conveyed  by  it, 
is  true,  is  little  less  than  a  contradiction  in 
terms  :  it  is  to  desire  that  the  same  thing 
shall,  and  shall  not  have  place,  at  the  same 
time. 

One  case  there  is  and  but  one,  in  which  the 
effect  of  de&mation,  supposing  the  misdeed 
charged  by  it,  really  committed,  is  not  to  in- 
crease, but  to  reduce  the  quantity  of  happi- 
ness in  the  community.  This  is,  where  the 
mischief  produced,  is  produced — ^not  by  the 
act  itself,  but  by  the  disclosure  of  it.  In  this 
case  are  comprehended  all  those,  in  which  for 
want  of  sufficient  maturity  in  the  public  judg- 
ment, the  popular  antipaUiy  has  been  drawn 
upon  this  or  that  act,  the  nature  of  which  is 
not,  upon  the  balance,  of  a  pernicious  nature. 

Examples  of  this  case  are : — 

1.  In  a  community  in  which  the  publio 
mind  is  infected  with  the  disease  of  intoler- 
ance in  matters  of  religion,  indication  of  an  act 
eridencing  the  entertaining  an  •opinion  con* 
trary  to  that  which  is  established  or  predomi- 
nant. 

2.  So,  in  the  field  of  taste.  Eccentricity  of 
any  venereal  appetite,  the  sexual  for  example, 
by  which  no  pain  in  any  assignable  shape,  is 
produced  anywhere.  Here  by  the  supposi- 
tion, by  the  act  itself,  no  pain,  no  sensible 
evil  is  produced  :  but  by  the  disclosure  of  it, 
evil  to  a  most  deplorable  amount  may  be  pro- 
duced :  by  the  antipathy,  though  by  the  sup- 
position groundless,— by  the  antipathy  called 
forth  by  it,  a  whole  life  may  be  filled  with 
misery.  The  real  enemy  to  the  happiness  of 
the  community,  is  not  he  by  whom  this  ob- 
noxious act  has  been  exercised,  but  he  by 
whom  the  indication  of  it  has  been  afforded. 
The  suffering  being  greater,  the  mischief  is 
greater,  in  the  case  where  the  act  has  been, 
than  in  the  case  where  the  act  has  not  been 
really  exercised.  For  he  in  whose  instance, 
the  imputation  has  been  groundless,  has  for 
his  consolation,  that  which  is  wanting  to  the 
other. 

3.  Indication  of  a  breach  of  a  marriage 
contract,  on  either  side,  more  particularly  the 
female.  Suppose  the  commission  of  it  un- 
known, no  pain  is  produced  by  it  anywhere. 
What  then,  when  committed,  ought  it  to  re- 
main exempt  iVom  punishment  ?  Oh,  no  ! 
Why  not !  Even  for  this  cause  :  namely  that 
without  the  commission,  the  divulgation  could 
not  have  place :  and  that  by  commission,  divul- 
gation is  always  rendered  but  too  probable. 

Those  who  cry  out  against  what  they  call 
the  licentiousness  of  the  press,  as  if  it  were  so 
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mach  oneompenflftted  eril,  for  which  complete 
rappreifsion  wonld  be  an  appropriate  and  in- 
noxions  cnre,  mi^t  with  much  more  reason 
erjont  against  all  punishment  without  dis- 
tinction, and  in  particular  against  all  punish- 
ment at  the  hands  of  the  legal  sanction,  and 
the  toibunals  by  which  the  force  of  that  sanc- 
tion is  applied  :  for,  in  no  other  form,  at  once 
so  gentle  and  so  efficient,  and  in  pijrticular, 
in  no  form  of  legal  punishment,  ooiUd  punish- 
ment be  employed  in  the  repression  of  any- 
thing, that  has  em  been  characterized  by  the 
names  of  crime  or  Tice. 

Punishment,  as  applied  by  the  legal  tribu- 
nals, attaches  to  such  evil  acts  alone,  the  mis- 
chief of  which  has  place,  as  well  in  a  shape 
sufficiently  determinate,  as  in  a  quantity  suf- 
ficiently great,  to  warrant  the  application  of 
eril,  in  the  diape  and  in  the  quantity  to  which 
the  denomination  of  punishment  is  in  common 
use.  Punishment  as  applied  by  the  public- 
opinion  tribunal,  applied  as  it  is  in  effect, 
without  the  name,  attaches  itself  to  mischief 
in  all  shapes,  in  which  the  hand  of  man  can 
without  special  and  sufficient  justification,  be 
instrumental  in  the  production  of  it. 

Applied  by  the  l^fal  tribunal,  punishment 
is  not  only  thus  narrow,  in  its  applicability, 
and  thence  in  its  use ;  but  continually  exposed 
to  the  danger  of  running  into  excess :  erils 
from  which,  the  punishment  which  the  pub- 
lic-opinion tribunal  makes  application  of,  is 
altogether  exempt  and  free. 

The  efficiency  of  the  popular  or  moral  sanc- 
tion, witii  its  public-opinion  tribunal,  cannot 
be  strengthened,  but  the  efficiency  of  the  law. 
In  so  for  as  its  force  is  employed  in  augmen- 
tation of  the  happiness  of  the  people,  ia  also 
strengthened.  In  so  for  as  a  misdeed,  which 
by  reason  of  its  detrimental  effect  on  happi- 
ness, is  tMoui,  and  thereby  exposes  the  agent 
to  punishment,  at  the  hands  of  the  public-opi- 
nkm  tribunal,  is  moreover  crinUnal, — an  act 
of  delinquency  against  the  law,  exposing  the 
agent  to  punishment,  at  the  hands  of  the  law, 
— eyery  channel  through  which  defomation 
as  aboTe,  may  be  diTulgated,  is  a  channel 
through  which,  in  so  for  as  the  defamation 
takes  this  turn,  strength  and*  efficiency  are 
given  to  the  law. 

Through  these  channels,  men  who  would 
otherwise  remain  helpless,  receive  help,  and 
abatement  of  their  sufiiorings :  injuries  and 
sufferings  which,  would  otherwise  swell  to 
a  boun<Uee8  magnitude,  and  be  rendered  alto- 
gether remediless,  are  met  by  complaint,  and 
kept  within  bounds :  through  these  channels 
men  who,  by  their  own  indigence  and  the  ra- 
pacity of  lav^ers,  are  deprived  of  all  help  at 
the  hands  of  the  l^gal  sanction,  with  its  judi- 
catories, find  a  limit  and  a  mitigation  to  their 
sufrenngs. 

For,  suppose  the  act  in  question,  to  be  of  the 
number  of  those,  to  which  punishment  stands 
attached,  as  well  at  the  hands  of  the  legal 
sanction,  as  at  the  hands  of  the  popular  or 


moral  sanction :  this  being  the  case,  to  give 
intimation  of  it,  to  the  members  of  the  com- 
munity at  large  in  their  capacity  of  member* 
of  the  public-opinion  tribunal,  i»to  give  indioib- 
tion,  by  the  light  of  which,  not  only  witneaBeo, 
but  prosecutors  at  the  bar  of  the  oompetenft 
legal  tribunal,  may  be  brought  into  actiooy 
and  the  forther  investigation  of  whatever  re- 
levant foots  wonld  otherwise  remain  in  daric- 
ness,  produced :  that  which  to  the  pnblie- 
opinion  tribunal  is  evidence  to  the  purpose  of 
conviction  in  an  immediate  vray,  being  to  the 
legal  tribunal,  evidence  to  the  purpose  of  in- 
vestigation for  the  obtainment  of  ulterior  evi- 
dence, such  as  suffices  in  the  first  place,  for  a 
ground  to  accusation ;  and  in  the  next  plaoe, 
for  the  obtainment  of  such  evidence  as  shall 
suffice  for  conviction  and  punishment. 

Against  all  such  misdeeds  as  are  produced 
or  protected  by  supreme  rulers,  the  le|pJ 
sanction,  vrith  the  corresponding  judicatories 
refose  of  course  all  redress  :  a^onst  all  soch 
misdeeds,  whatever  redress,  if  any,  is  aifoided, 
it  is  by  the  popular  or  moral  sanction,  with 
its  public-opinion  tribunal,  that  it  must  be  af- 
forded. 

Of  the  channels  through  which,  informatioB 
in  both  its  shapes,  as  above,  must  find  its  way 
to  the  public  eye,  and  the  public  ear,  beyond 
all  comparison,  the  most  ample  and  eflioient 
are  those,  in  the  designation  of  which,  the 
collective  term,  the  prettf  is  commonly  em- 
ployed :  and  of  those  agahi,  the  most  ample 
and  efficient  are  those,  for  the  designation  of 
which  the  collective  term,  the  periodical  prrnB, 
is  employed.  Every  act  by  which  the  net 
mass  of  benefit,  deri^le  through  these  chan- 
nels, is  lessened  or  endeavoured  to  be  lessened, 
is  of  the  number  of  those  by  which  the  actor 
is  rendered  as  above,  an  enemy  to  all  man- 
kind. 

For  lessening  the  net  amount  of  this  benefit, 
the  nature  of  the  case  aifords  two  expedients 
or  courses  of  policy.  The  one  consists  in  the 
blocking  up  of  the  channels,  and  thereby  stop- 
ping, in  the  whole  or  in  part,  the  current  of  in- 
formation that  would  otherwise  make  its  way 
through  them  to  the  eyes  and  ears  of  the  pnl^ 
lie— of  the  members  of  the  community  taken 
in  the  aggregate.  The  other  consists  in  ren- 
dering, in  a  greater  or  less  degree  corrupt 
and  delusive,  tiie  stock  of  information,  wtich 
is  so  received :  the  one  system  may  be  styled 
the  blockading  or  obstructive  system,  the  other, 
the  corruptive.  The  obstructive  operates  by 
the  simple  subtraction  of  such  information  as 
being  correct,  is  at  the  same  time  usefoUy  ki- 
structive.  The  corruptive  <^)erates  by  tiie 
addition  of  a  mass  of  information  in  itself  folse, 
and  designed  to  be  deceptions.  By  subtrac- 
tion, deception  may  also  be  produced  as  well 
as  by  corruption.  To  this  purpose,  what  may 
happen  to  be  sufficient  is,  to  render  jMwfisI 
the  stock  which  is  suffiBred  to  pass  on:  partial) 
that  is  to  say,  in  the  bad  sense  of  the  word, 
being  the  same  in  which  it  is  used,  wh«n  sub- 
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,  to  i^jiistloe ;  Uiat  wliioh  U  regarded 
M  «ptntiiig  agaiiift  the  lide  mauit  to  be  fk- 
wvmA  by  the  deeeit  being  stopped ;  while 
tint  whidi  is  reguded  as  opemtiiig  in  tkroiir 
ef  ity  is  snibred  to  pass  on. 

For  opetmtoiig  on  tiie  obstraotiye  plan,  the 
nature  of  the  ease  aifi>rds  two  modes  at  restrio- 
tienr-the  Ueensing  system,  and  the  proeecat- 
ng  system. 

Licensing  is  an  operation,  of  which  prohibi- 
taon,  and  that  a  onlTersally  eztensiye  one,  forms 
the  prindpal  ingredient.  In  the  first  place, 
eemes  ptohiMtion  which  applies  to  OTerything: 
in  the  next  place,  comes  permission,  ^ven  to 
any  soch  persons,  or  any  such  things,  as  it  is 
intended  to  exempt  from  the  prohibition. 

In  comparison  with  the  licensing  system,  the 
proeecntiBg  system  is  in  an  eminent  degree  in- 
efteient.  It  cannot  be  employed,  except  in  so 
hat  as  the  Tery  sort  of  thing,  which  it  is  the 
endeayonr  of  it,  to  cause  not  to  be  done,  has 
been  aetnaUy  done.  Where  it  does  operate, 
its  mode  of  operation  is  comparatiTely  weak, 
and  its  eflbct  nncerkun.  In  the  licensing  sys- 
tem is  included  the  employing,  for  the  stoppage 
of  the  obnoxkus  matter,  physical  force :  seizing, 
for  example,  the  whole  impression  of  a  work, 
and  either  keeping  or  destroying  it.  It  ope- 
rates not  only  thus  upon  the  body,  but  also 
upon  the  mind ;  Tiz.  in  the  way  of  intimidation, 
b  J  foar  of  loss,  if  similar  works-  are  prepared 
finr  pohtication  in  ftature.  While  it  keeps  from 
obiMU  ration,  the  mischief  which  it  produces, 
proeeeBtion  proclaims  that  same  mischief.  The 
ptDuAonent  which,  in  the  shape  of  loss,  as 
Above,  is  one  of  its  means  of  action,  is  much 
■Mve  eflfectiTS,  than  any  which,  befaig  applied 
■ii4er  the  name  of  punishment,  cannot  be  i^ 
pHed  without  prosecution,  for  a  preliminary 
to  it :  not  to  speak  of  the  expense,  the  uncer- 
teisty  wldeh,  in  the  case  of  prosecution,  always 
liangw  npoa  the  result,  together  with  the  delay 
smd  Texation,  which  cTen  on  the  prosecutor's 
aide,  stand  inseparably  attached  to  prosecu- 
taim.  Is  saved.  Not  only  too,  is  the  punishment 
«a  amdi  more  efficacious ;  but  it  is,  iftoreorer, 
iDSfi  concealed  from  obserration;  and  thus  is 
moi  only  more  effio^ous  than  punishment  un- 
der the  name  of  pimishment,  but  at  the  same 
time  kas  odious.  Though  it  i^rds  Just  ground 
fior  greater  odium,  yet  it  attracts  less. 

'Bf  tiie  prosecuthig  system,  punishment  is 
apptied  as  abor^  under  the  name  of  punish- 
ment, having,  or  seeking  to  have,  the  effect  of 
pvobibition.  If,  in  England,  it  be  in  the  way 
of  eommon  law  that  the  punishment  is  applied, 
the  ppsfajbition  is  fictitious :  as  to  the  act  for 
wluch  the  pomahment  is  sought  to  be  inflicted, 
there  hdl  been  none.  As  to  fhturo  contingent 
eimikr  ones,  ea^  man  is  left  to  imagine  for 
himnlf  a  prohiUtion,  from  the  case  in  which 
he  sees  the  panidunent  applied. 

If  it  be  in  the  way  of  real  or  statute  law 
that  the  punishment  is  applied,  the  eventual 
denanctatioB  made  of  it,  comes  befi»e  it — the 
sobjeet  of  the  prohibition  has  been  described. 


Prohibition  is  either  complete,  as,  under  the* 
name  of  prdiibition,  it  is  of  course  ;  or  income 
plete,  as  it  is,  whero  in  so  ikr  as,  to  the  form 
of  prohibition,  that  of  taxation  is  sabstitnted. 
Under  every  application  of  the  ta^ng  system, 
in  so  for  as  applied  to  articles  for  consumption 
or  use,  an  application  of  the  licensing  svstem 
is  contained.  Pay  the  tax,  you  have  a  license 
to  use  the  article ;  omit  paying  the  tax,  the 
license  is  refused  to  you.  But  under  the  li- 
censing system,  is  in  this  case  concealed  the 
corruptive  system.  By  the  effect  of  the  tax, 
such  information  as  a  man  is  able  and  vrilling 
to  purohase,  and  obtain  by  paying  the  tax,  is 
sniferod  to  pam  on,  and  reach  him :  such  as  he 
is  either  not  able,  or  not  adequately  willing 
thus  to  purohase,  is  stopped  and  provented 
from  reaching  him.  Note  the  consequence, 
whero  thero  is  a  desiro  to  serve  the  compara- 
tively rich  at  the  expense  of  the  comparatively 
poor.  That  which  ttie  poor  man  hia  need  o^ 
to  enable  him  to  form  a  right  judgment  and 
pursue  a  line  of  conduct  beneficial  to  his  in- 
terest, is  stopped  tram  reaching  him :  while 
his  comparatively  rich  antagonist  receives  the 
matter  on  both  sides.  In  the  contest  between 
rich  and  poor,  the  means  of  attack  aro  thus 
sufforod  to  find  their  way  to  the  rich :  while 
trvm  the  poor,  the  means  of  defence  aro  kept 
back,  and  rondered  inaccessible. 

The  indirect  mode  of  corruption,  by  gar- 
bling, is  not  altogether  so  mischievous  as  either 
of  the  two  others.  Of  the  matters  thus  kept 
ft*om  publication,  no  such  individual  selection 
can  be  made,  as  in  the  other  case.  Still,  how- 
ever, sep«ration  in  no  small  degree  mischievous 
can  be  made,  and  is  made. 

As  it  is  only  by  the  povrer  of  government, 
that  this  corruption  and  this  obs&uction  can 
be  carried  hito  offset,  it  is  manifestly  for  the 
purpose  of  misrule,  for  the  purpose  of  giving 
extension  and  perpetuity  to  misrule,  and  there- 
by to  human  misery  in  all  its  shapes,  that  war 
upon  the  happiness  of  mankind,  in  both  these 
shapes  is  carried  on. 

But  information  to  any  one  nation,  is  infor- 
mation to  every  other :  Uius  to  add  to  misrule 
and  misery,  in  one  nation,  by  obstructing  the 
press,  is  to  endeavour  to  add  to  misrule  and 
misery  in  all.  It  is  still  moro  extensively  and 
effectively  an  act  of  hostility  against  all  na- 
tions than  piracy  is.  For  the  mischief  and 
terror  produced  by  a  pirate  is  confined  to  the 
seas  in  which  his  acts  of  piracy  aro  exeroised: 
it  is  confined  also  vrithin  the  space  of  time, 
never  a  very  long  one,  during  which  those  acts 
continue  to  be  exeroised.  But  the  mischief 
produced  by  the  supprossion  of  information  on 
the  side  of  the  victims  of  misrule,  while  folse 
and  delusive  information  in  support  of  misrule 
is  let  through,  may  sproad  itself  over  all  na- 
tions, and  continne  in  all  times. 

Among  the  consequences  of  restrictions  im- 
posed in  the  ordinaJ7  form  on  the  press,  one 
is  the  efficiency  thus  given  to  folse  roports  in 
their  most  mischievous  shapes :  folse  and  mis- 


Digitized  by  VjOOQ IC 


56 


CONSTITUTIONAL  CODE. 


[Book   r. 


ohievoiu  reports  as  snoli,  'whosoerer  may  be 
(he  parties  on  whom  ihe  evil  prodooed  by  them 
falls. 

.  Take,  in  the  first  place,  the  situation  of  the 
raling  functionaries,  and  in  particular  those  of 
the  hightet  rank,  in  the  scale  of  subordination. 
Defikmation  in  the  written  shape,  it  is  possible 
to  keep  suppressed.  De&mation  to  the  same 
effect,  in  an  oral  shape,  it  is  not  possible  to 
keep  suppressed.  You  may  keep  a  watch  upon 
all  presses :  yon  cannot  keep  a  watch  upon  all 
tongues.  liVlien  it  is  in  a  printed  shape,  it  is 
in  a  determinate  shape :  and  being  in  a  deter- 
minate, and  that  an  enduring  shape,  any  one 
who  feels  disposed  to  make  answer  to  it,  knows 
what  it  is  he  answers,  and  where  to  find  it. 
In  whatever  state  it  first  makes  its  appear- 
anoe,  in  that  state  it  remains :  it  cannot  by 
the  author,  or  by  the  adopter,  be  altered  from 
shape  to  shape,  in  a  manner  contrary  to  truth 
and  justice,  Just  as  occasion  calls.  It  may  be 
met  and  opposed  in  whatsoever  manner  is  best 
adaftted  to  the  nature  of  it.  Is  it  in  any  way 
flJse,  it  may  be  opposed  by  simple  denial,  or 
by  the  statement  of  the  opposite  truth  :  is  it 
not  only  false  but  improbable,  the  arguments 
demonstrative  of  the  improbability  may  be 
opposed  to  it :  is  it  mischievous,  the  mischie- 
Tonsness  of  it  may  be  laid  open  to  view,  and 
shame  proportioned  to  the  evil,  be  poured  down 
«pon  the  head  of  the  author  and  his  accom- 
puces  in  proportion  as  they  are  discovered. 

Such  are  the  facilities  which  present  them- 
selves for  the  encountering  of  it,  when  the  shape 
in  which  it  presents  itself  is  thus  determinate. 

Now,  suppose  it  merely  in  the  oral  shape. 
Being  reftitation  proof,  being  proof  against 
exposure,  the  probability  is,  that  even  in  its 
first  shape  it  is  fklse.  It  is  either  a  complete 
flkbrication^  in  the  whole  texture  of  it,  or  if 
there  be  a  groundwork  of  truth  belonging  to  it, 
an  embroidery  of  fklsehood  is  interwoven  in  it, 
such  as  suits  the  particular  purpose,  whatever 
it  be.  But  this  first,  howsoever  mischievous 
and  injurious,  is  natunlly  its  least  mischievous 
and  least  iigurious  shape:  and  even  in  ^lis 
shape,  it  is  not  capable  of  being  encountered. 
From  the  first  mouth  it  passes  on  to  another, 
and  in  the  second  month  farther  mischievons- 
ness,  fhrther  iiguriousness,  with  or  even  with- 
out consciousness  and  intentionality,  are  na- 
turally added.  Thus  it  travels  on,  fh>m  mouth 
to  mouth,  and  as  it  rolls  on,  it  adds  to  its  mis- 
chievousness  and  iqjuriousness  at  every  stage : 
to  the  number  of  these  stages,  there  is  no  limit: 
and  at  no  one  of  them,  can  it  ever  be  encoun- 
tered. 

A  circumstance  which  has  a  natural  ten- 
dency to  provoke  falsehood,  and  through  fidse- 
hood,  injury  to  the  prejudice  of  the  government 
by  which  the  restriction  is  imp^ed,  is  the 
resentment  which  the  restriction  itself  calls 
forth :  a  resentment,  than  which  nothing  can 
in  any  case  be  better  grounded  or  more  just. 
Where  oppression  is  exercised,  and  there  is  no 
other  remedy^— no  other  defence  against  it  is 


afforded  by  the  nature  of  the  case,  figUsehood 
if  not  justifiable,  is  at  any  rate  comparatively 
excusable.  Of  every  such  restriction,  the  eSect 
and  object  is  to  secure  efficiency  and  imponity 
to  oppression  and  depredation  in  every  sh^ye, 
the  worst  imaginable  not  excepted.  From  no 
course  that  can  be  taken  by  the  endeavour  to 
put  an  end  to  such  an  instrument  of  oppres- 
sion, can  any  evil  be  produced  equal  to  tlie 
evil  produced  by  the  application  of  the  instro- 
ment  itself,  if  the  application  be  effective. 

To  the  encountering  of  such  endeavours  by 
appropriate  filsehoo£,  in  the  way  of  retalia^ 
tion,  the  grand  objection  is,  that  in  general  it 
will  be  needless:  for,  seldom  are  they  em- 
ployed but  for  the  purpose  of  concealing  enor- 
mities, the  correct  statement  of  which  would 
suffice  for  the  imfeimizing  of  the  oppressive 
rulers,  without  the  addition  of  anything  that  ia 
not  true:  and  besides,  in  proportion  as  fklse- 
hood comes  to  be  discovered,  the  discovery 
casts  reproach  upon  the  heads  of  those  con- 
cerned in  the  propagation  of  it,  and  discredit 
upon  such  reproaohftil  imputations  as  are  true. 

Be  this  as  it  may,  thus  much  is  clear,  that 
where  any  such  restriction  is  employed,  whe- 
ther all  the  injurious  allegations  made  against 
the  rulers  are  true  or  not,  no  suspicions  that 
can  be  entertained  of  them  can  be  ill-groond- 
ed :  for,  supposing  the  intentions  of  a  mler 
the  worst  imaginable,  such  is  the  course  which 
he  would  not  faW  to  take  for  the  carrying  of 
them  into  effect:  while  on 'the  other  hand, 
suppose  his  conduct  free  from  all  just  impu- 
tation of  misrule,  no  need  would  he  have  of 
any  such  screen :  the  just  odium  which  the 
employing  of  it  could  not  fSail  to  draw  upon 
him,  would  be  so  much  net  evil  drawn  down 
upon  him  by  himself. 

By  no  number  of  determinate  acts  of  tyranny, 
could  a  more  proper  and  reasonable  cause  for 
resistance  and  insurrection  be  afforded,  (sap- 
posing  success  in  a  sufficient  degree  probable,) 
than  by  the  establishment  of  this  restriction : 
for  in  the  use  of  this  instrument,  the  intention 
of  exercising  tyranny  in  its  worst  shape  is  in- 
cluded: the  intention,  coupled  with  a  pro- 
babiUtjr  always  but  too  grpat,  of  its  being  car- 
ried into  effect. 

In  proportion  to  the  amount  of  the  burthen 
of  the  restriction,  does  it  exclude  from  the 
exercise  of  the  ftinctions  of  the  public-opinion 
tribunal,  a  number  more  or'  less  considerable 
of  its  members :  it  excludes  from  the  benefit 
of  appropriate  information,  those  in  whose  in- 
stance such  information  is  most  needed. 

There  are  two  correspondent  and  Hiposite 
modes  of  laying  claim  to  the  exercise  of  the 
blockading  power,  on  the  ground  of  alleged  or 
assumed  superiority  in  intellectual  aptitude : 
the  one  consists  in  magnifying  the  alleged 
aptitude  of  the  governors ;  the  other  in  par- 
vifying  the  aptitude  of  the  governed.  Each 
of  them  is  employed  as  occasion  serves.  The 
parvifying  mode  may  be  used  in  all  situa- 
tions, as  it  may  happen :  it  gives  no  offence  to 
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the  reader  or  hemrer,  if  he  be  of  the  mling,  or 
otherwiseyiuflnential  ^mb:  in  a  word/uiless,  in 
Ub  own  oonoeptioBy  he  belongs  to  that  inferior 
cla«  at  the  expense  of  which  the  pretension  is 
setup.  The  magnifying  modOybeing  in  fftct,  the 
self-magnifying  mode,  cannot,  witi&oat  giving 
ifffsBce,  be  employed  in  any  other  situation, 
than  those  in  which  custom  has  thrown  its 
▼eil  over  airogance,  impudence,  and  insolence : 
aamely,  the  situation  of  those,  by  whom  the 
power  of  surmounting  contradiction  by  punish- 
ment is  posaessed  and  exercised. 

It  is  curious  to  see  with  what  complacency, 
in  certain  authoritative  discourses,  the  pos- 
lessioa  of  the  maximum  of  official  aptitude  in 
all  its  bruiches,  and  in  particular,  intellec- 
tual aptitude,  in  the  degree  indicated  by  the 
romantic  appellation,  wisdom,  is  predicated  of 
themielvesy  by  the  very  scum  of  the  popula- 
tioQ:  for  be  it  pot  or  be  it  kingdom,  that 
whicfa  occupies  Uie  top  of  it,  is  it  not  the 
scum  f  by  a  eet  of  men,  in  comparison  of  whom, 
the  most  vicions  of  those  whom  they  consign 
to  death,  or  punishment  which  ends  not  but 
with  lift,  are  virtuous :  by  a  body,  composed 
of  the  principals  and  instruments  of  misrule, 
depredation,  uid  oppression,  all  upon  the  larg- 
est scale:  of  oorruptors  and  corrupted:  of 
seUbh  and  empty-headed  lawyers': — ^led  by  a 
few  venal  utterers  of  vague  generalities  and 
eratnon-plaoe  fkllacies:  men,  whose  minds 
being  debilitated  by  that  worse  than  useless 
education,  which  under  a  system  of  corrupt 
and  corruptive  establishments,  overgrown  opu- 
lence bestows,  know  not  an  unapt  argument 
fnu  an  apt  one,  a  relevant  argument  fVom 
an  irrelevant  one,  possessing  neither  the  in- 
dination  nor  the  aiulity  to  discern  the  differ- 
ence. 

Whichaoever  of  the  two  courses  be  taken, 
they  lead  to  the  same  result :  absolute  power 
on  the  part  of  those  on  whose  behalf  they  are 
taken:  absolute  subjection,  with  no  option, 
other  than  that  between  silence  and  obsequi- 
ouaass,  on  tiie  part  of  those  at  whose  expense 
they  are  ti^en.  '^  What  by  depravity,  what 
by  folly,  you  are  incapacitated  not  only  from 
giving  direction  to  your  own  conduct,  but 
from  having  any  part  in  the  choosing  of  those, 
by  whom  Section  to  it  shall  be  given.  Such 
being  your  deplorable  state,  it  belongs  to  us, 
and  to  na  alone,  to  give  direction  to  your  con- 
duct in  this  line,  aa  in  every  other ;  to  deter- 
Bune  what  you  may  say,  and  what  you  shall 
not  say :  for,  so  sure  as  you  are  sufibred  to 
•ay  anything  to  our  prejudice,  to  start  so 
Bach  as  a  doubt  on  our  probity  or  our  wis- 
dom, to  sure  will  you  do  injury,  irremediable 
iignry  to  yourselves,  and  to  one  anbther.  The 
points  by  which  your  happiness  now  and  for 
ever,  it  most  deeply  affected,  are  those  which 
beloiig  to  religion  and  politics :  on  these,  it  is 
therefore,  in  a  more  particular  manner,  our 
<lnty  to  prevent  your  looking  in  any  other 
point  of  view,  than  such  as  we  prescribe.  It 
is  year  first  of  duties  to  hold  yourselves  de- 


prived of  all  liberty  on  these  points :  it  is  our 
first  of  duties,  so  to  hold  you  deprived  of  it." 

Thus  it  is,  that  with  benevolence  in  their 
mouths,  all  by  whom  any  such  language  is 
employed,  declare  themselves  in  effect,  enemies 
of  nuuikind.  If  the  benevolence  be  but  in 
their  mouths,  it  is  bad :  if  it  be  in  their  hearts, 
it  is  worse,  still  worse.  If  so  it  be,  that  it  is 
only  by  some  temporal'  and  temporary  interest 
of  his  own,  that  a  man  is  induced  thus  to  per- 
secute and  torment  others,  no  sooner  is  that 
interest  overcome  by  an  opposite  interest,  than 
the  persecution  ceases :  by  force,  by  intimida- 
tion, by  superior  benefit  fVom  a  contrary 
course,  he  may  be  led  to  give  it  up  at  any 
time.  But  if  it  really  be,  either  by  fear 
of  infinitely  intense  and  lasting  torment,  or 
hope  of  infinitely  intense  and  lasting  happi- 
ness, that  a  man  stands  engaged  thus  to  do 
his  utmost  for  the  tormenting  of  others,  in  the 
only  state  of  things  which  falls  under  our  ex- 
perience or  observation,  his  ndschievousness 
in  the  first-mentioned  character  is  small  in 
comparison  with  his  mischievousness  in  this. 
If  in  all  other  points,  his  conduct  be  even  a  pat- 
tern, not  only  of  beneficence,  but  of  benevo- 
lence, he  is  rendered  by  it  but  the  more  mis- 
chievous: the  more  so,  the  more  extensive 
his  beneficence ;  for  the  utmost  good  a  man 
can  do  by  beneficence  in  other  shapes,  can 
never  approach  to  the  evil  it  may  happen  to 
him  to  do  by  maleficence  in  this.  If,  there- 
fore, there  be  a  sort  of  man  whom  interest 
and  moral  duty,  should  lead  all  others  to  shun 
contact  with,  as  they  would  shun  contact 
with  a  man  infected  with  the  plague,  it  should 
be  the  man,  who,  under  a  sincere  persuasion 
of  religious  duty  on  his  part,  seeks  to  prevent 
others  from  the  defence  or  utterance  of  opi- 
nions, be  they  what  they  may,  on  any  subject 
belonging  to  the  field  of  religion,  or  the  field 
of  government. 

In  the  case  of  private  defkmation,  the  mis- 
chief stares  every  one  in  the  face.  But  along 
with  it  is  mixed  much  good,  and  of  this  good, 
men  do  not  in  general  seem  sensible. 

To  take  the  strongest  case^ — the  case  in 
which  if  in  any,  the  evil  would  appear  pure, — 
the  oase  where  the  misconduct  imputed  is,  by 
the  imputer,  known  not  to  have  had  place : 
the  imputation,  in  a  word,  known  to  have  been 
knowingly  and  wilAilly  foJse.  Here  the  effects 
of  the  ^t  order,  the  uneasiness  experienced 
by  the  individual  to  whom  the  misconduct 
is  imputed,  are  evil:  though  less  evil,  than 
where  the  imputation  is  true,  because  a  man 
suffers  less  from  the  imputation  when  ground- 
less, than  when  true.  The  effects  of  the  se- 
cond order,  the  apprehension  excited  in  other 
persons  at  large,— the  apprehension  of  being 
made  sufferers  by  similar  attacks  frt>m  the 
same  or  other  sources,  are  also  evil.  But  by 
the  contemplation  of  the  evil  suffered  in  these 
two  ways  by  groundless  imputations,  the 
attention  of  men  is  directed  to,  and  the  more 
firmly  fixed  upon,  the  like  suffering  as  being 
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more  or  Ims  likely  to  be  prodnoed  by  tnie  im- 
pntationi:  and  in  this  way,  aeoordingly,  addi- 
tion is  made  to  the  fear  c^  pomshment  at  the 
liaads  of  the  pnblie-opinion  tribunal.  What 
is  too  obvions  and  too  eertain,  to  pass  unno- 
ticed is,  that,  the  indncement  being  equal  in 
both  oases,  a  defkmer,  if  he  knew  of  an  article 
of  misconduct  of  which  his  intended  Tictim 
had  been  really  guilty,  prooft  of  his  guUt 
more  or  less  satisfactory,  being  in  existence, 
would  neyer  think  of  preferring  aa  ungrounded 
accusation  in  any  shi^^e  to  that  same  well 
grounded  one. 

Not  that  currency  knowingly  allowed  to  hiae 
and  ui^just  imputation,  is  in  any  degree,  as 
such,  conducive  and  necessary  to  the  repres- 
sion of  the  misconduct  that  would  have  had 
place,  had  the  imputation  been  well  grojonded. 

Not  that  the  antipathy  against  the  inventors 
and  common  circulators  of  such  fi|lse  imputa- 
tions, is  not  well  founded :  not  that  they  ought 
not  to  be  subjected  to  legal  punishment,  in  so 
ftar  as  sufficient  proof  can  be  obtained. 

All  that  is  meant  is,  that  all  imputations 
grounded  and  ungrounded  together,  ought  not 
to  be  suppressed  without  distinction,  for  the 
more  effectual  suppression  of  ungrounded  ones. 
The  public-opinion  tribunal  with  its  numerous 
useftd  effects,  ought  not  to  be  suppressed,  for 
the  single  benefit  of  more  effectually  prevent- 
ing the  pernicious  ones. 

That  which  a  man  suffers,  in  whose  instance 
the  imputation  is  fttlse,  is  little  in  comparison 
with  what  the  man  suffers,  in  whose  instance 
the  same  imputation  is  true. 

Accordingly  the  marks  of  vexation  exhibited 
will  naturally  be  in  the  same  proportion :  the 
intensity  of  the  desire  manifested  for  suppres- 
sion and  vengeance. 

Factitious  honour  is  a  sort  of  counterfeit 
substitute  for  money,  invented  and  fiEkbricated 
by  governments.  Money  procures  services: 
factitious  honour  procures  services,  and  among 
them  even  such  as  it  is  not  in  the  power  ^ 
money  to  reach. 

Power  and  money,  though,  in  both  instances, 
the  less  the  quantity  that  can  be  made  to  serve 
the  better,  are,  to  the  purpose  of  doing  good, 
indispensable  instruments  in  the  han<U  of 
rulers :  they  are  both  of  them,  according  to 
the  direction  in  which  they  are  made  to  ope- 
rate, instruments  of  preponderant  good,  or  in- 
struments of  preponderant  evil.  Factitious 
honour,  it  will  be  seen,  is  purely  an  instrument 
of  evil.  In  the  hands  of  rulers,  power  and 
money  require  to  be  minimized ;  out  of  the 
hands  of  rulers,  fiM^tious  honour  requires  to 
be  altogether  kept 

One  advantage,  in  beginning  with  power, 
on  the  occasion  of  the  minimisation  process^ — 
one  reason  for  proceeding  in  this  order  may 
now  be  visible :  the  lees  the  power  you  have 
to  contend  with,  the  greater  the  fiadlity  in 
such  application  as  you  have  to  make  to  the 
will.  Thus,  as  above :  if  the  possessor  of  the 
power  is,  at  all  events,  to  keep  his  hold  of  it 


so  long  as  he  lives,  or  even  so  long  as  he  re- 
mains legally  unconvicted  of  a  tjgidfic  mis- 
deed, the  difficulty  of  dealing  with  him  inaj 
be  insurmountable :  and  by  a  mass  of  power,  - 
small  in  extent,  as  well  as  intensityyevil  to  aa 
almost  indefinite  amount  may  be  produced, 
were  it  only  that  by  means  of  one  lot  of  power 
thus  intrenched  as  in  a  stronghold,  others  in- 
definite in  number  and  value  may  be  added 
by  him.  On  the  other  hand,  when  it  is  to  the 
dimension  of  its  duraiiom  that  the  defiJcating- 
knife  is  applied,  no  power  so  ample  in  its  other 
two  dimensions  but  may  be  conferred  with 
comparative  safety.  Witness,  in  the  Roman 
commcmwealth,  the  dictatorriiip, — a  power 
which,  with  the  exception  of  'v^at  was  thus 
dedicated  from  it,  was  absolute  monarchy. 

All  this  while,  one  thing  is  undeniable, 
namely,  that  for  the  purpose  of  establishing, 
and  in  the  endeavour  to  establish,  seeuri^, 
those  who  estabUsh  government  must  beg^ 
with  estsblishing  insecurity:  insecurity,  vis. 
as  against  those  in  whose  hands  the  means  of 
security  against  others  are  reposed.  On  the 
other  hand,  another  thing  is  no  less  undeni- 
able :  namely,  that  without  this  risk,  the  other, 
a  still  greater  evil,  cannot  by  any  poembUity  be 
avoided,  and  that  is,  want  of  security  against 
foreign  enemies  or  unempowered  male&ctors. 

Another  thing  equally  true  is,  that  by  the 
badness  of  other  governments,  whoever  yon 
are,  you  are  prevented  i^m  msking  your  own, 
whatever  it  is,  so  good  as  otherwise  it  might 
be. 

In  this  case  are  the  civilized  nations  of 
Europe  at  present  with  their  standing  amies. 
In  every  foreign  nation,  each  nation  beholds  a 
population  which  may  every  moment  become 
a  hostile  one^-— a  population  of  foreign  adver- 
saries :  each  nation  is  thus  laid  under  the  un- 
happy necessity  of  providing  itself  with  a  cor- 
respondent instrument  of  defence :  to  preserve 
itself  from  a  distant  yoke,  it  submits  itself  to 
present  servitude. 

Hence  it  is,  that  to  the  other  articles  In  the 
list  of  count^rforces  must  be  added  the  insti- 
tution of  a  national  militia. 

The  more  extensive  this  oounterforce  is,  the 
greater  the  security  of  the  nation,  not  only 
against  foreign,  but  against  domestic  adver- 
saries :  not  only  against  the  rulers  and  sub- 
jects of  every  foreign  nation,  but  against  its 
own  rulers,  iriioever  they  are. 

Against  these,  where  the  quantity  of  armed 
force  in  this  shape  is  at  its  maximuBL,  so  is 
this  security — the  security  thus  established: 
in  a  word,  it  is  entire :  for  in  this  case,  the 
degree  of  efficiency  with  Which,  in  case  of  de- 
preidation  or  oppression  on  the  part  of  rulers^ 
the  people  are  capable  of  acting  in  ooocerty 
for  the  purpose  of  redress,  is  at  its  maximum : 
an  entire  people,  with  arms  in  their  hands, 
cannot  be  employed  as  instruments  of  oppres- 
sion: why!  for  this  plain  reason,  that  they 
have  no  victims  to  act  against-^to  operate 
upon. 
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TIm  elemoilnrf  «tiiti  of  thii  fona — the  in- 
dhidoals  of  which  it  it  compofed,  are  no  other 
liiMi  the  membeTB  of  the  pablic-opinion  tri- 
bmaL  They  are  judges  with  arms  in  their 
liaadfl,  prepwedy  in  cue  of  neoeedty,  to  giye 
ezeeBtUA  to  their  own  judgments. 

A  force  thus  eircamstuiced  may  be  so  or- 
caniied,  as  that  while  it  is  incapacitated  from 
hmBg  DMde  to  act  as  an  instrument  of  offence^ 
il  may  be  rendered  completely  adequate  for 
efeiy  pupoee  of  defence :  and  to  this  purpose 
eae  simple  arrangement  is  sufficient :  a  deela- 
tatioi,  that  without  an  express  law  for  the 
pttzpose,  no  part  of  the  population  thus  forti- 
fied shall  be  obliged  or  permitted  to  more  out 
of  the  territory  of  the  state. 

For  ^oTiding  Uie  community  with  the  Tery 
nmximum  of  force  in  this  shape,  small,  in  com- 
parison is  the  utmost  expoise  that  can  be 


Of  the  incorporeal  instniments  of  misrule, 
shaU  fiction  be  added  to  the  list!  With  re- 
spect to  the  otfiers,itisaltogetherduqMurate  :  for 
it  is  not  produced  by  the  same  eflicient  causes, 
— by  money,  power,  and  foctitious  honour. 

11iou|^  not  the  sister  of  delusion,  it  is,  how- 
erer,  in  a  certain  sense,  the  ol&pring  of  that 
erfl  genins.  Fiction,  men  haye  actually  been 
made  to  regard  as  an  instrument  apt  and  ne- 
raacary  to  good  gOTemment  in  general,  and 
to  good  judicature  in  particular. 

So  mtechieTouB  an  error,  where  shall  the 
eOdent  cause  of  the  preTalence  of  it  be  found! 
In  delusion^ — in  dehudre  influence.  By  the 
same  csoaes  that  delusion  has  been  produced, 
has  this  pre-eminently  mischierous  error  been 
produced.  By  the  seyeral  efficient  causes  of 
dehtfire  infinence,  men  hate  been  led  to  re- 
gard as  their  natural  and  best  friends— their 
pcotaetors  and  guardians,  their  most  implac- 
able and  irresistible  enemies ;  namely,  Idngs, 
and  judges  and  adTocatee,  placed  over  them 
by  kfaigs. 

For  giring  eifect  to  the  system  of  depreda- 
tien  mad  oppression,  concerted  between  the 
arch-depredator  and  these  Ids  instruments, 

Taking  them  one  by  one,  the  state  of  the 

Good  GoyEB5ifEifT. 

I.  Moral  ApHtutU. 

h  Identification  of  rulers'  interest  with  peo- 
ple's interest. 

2.  Minimisation  of  rulers'  power. 

3.  Minimisation  of  money  at  rulers'  disposal. 

4.  Minimization  of  rulers'  pay. 

5.  Marimiation  of  legal  responsibility. 

6.  Maximisation  of  moral  responsibility. 

II.  IntdUtAwd  Aptitude, 

7  or  1.  Applicalion  and  maximization  of  the 
preeedential  test  of  appropriate  aptitude, 
rix.  appropriate  examination. 

8.  or  2.  Minifsimition  of  factitious  remnnera- 


tiiey  hare  woyen  a  tissue  of  fUsehood— they 
hare  concocted  a  mass  of  poison  in  the  shape 
of  fklsehood,  tfnd  with  the  name  of  fiction^ — 
which,  by  the  stupid  ignorant  patience  of  the 
people,  they  have  been  suffered  to  inject  into 
every  Tein  of  the  body-politic,  and  have  ibus 
added  this  source  of  corruption  to  the  others. 

Corruption  and  delusion  are  necessary  con- 
comitants to  each  other :  the  same  causes  that 
produce  the  one,  produce  the  other  likewise : 
the  corruption  cannot  exist,  but  the  delusion 
must  exist  likewise :  the  delusion  cannot  ex- 
ist, but  the  corruption  must  exist  likewise: 
for  it  is  out  of  the  same  matter  that  both  evUs 
are  engendered. 

Not  80  fiction.  Without  fiction,  corruption 
and  delusion  might  hare  done  their  worst. 

Fiction  is  a  production  of  peculiarly  En- 
glish growth.  In  the  Roman  law,  the  word 
may  here  and  there  be  seen.* 

Fiction  debases  the  moral  part  of  the  men- 
tal firame  of  all  those  by  whom  application  is 
made  of  it. 

Fiction  debases  the  intellectual  part  of  the 
mental  fhtme  of  all  those  upon  whom  the  im- 
position passes,  and  by  whom  the  lie  uttered 
in  place  A  a  reason  is  accepted  as  constituting 
a  reason,  and  that  a  sufficient  one :  and  when 
empbyed  by  a  judicial  ftinotionary,  the  evil  is 
greatly  aggrayated. 

In  general,  fiction  may  be  stated  to  be  an 
instrument  of  arbitrary  power,  inyented  by 
fiinctionaries  invested  with  limited  power,  for 
the  purpose  of  breaking  through  the  limits  by 
which  tiieir  power  was  intended  to  be  circum- 
scribed. 

Reference  had  to  the  greatest  happiness  of 
the  greatest  number,  appropriate  aptitude,  on 
the  part  of  public  fiinctionaries,  depends  upon 
the  efficiency  and  the  use  made  of  the  several 
securities  above-mentioned. 

Reference  had  to  the  greatest  happiness  of 
the  ruling  one  and  few,  appropriate  aptitude, 
on  the  part  of  those  same  ftmctionaries,  de- 
pends in  great  measure  on  the  non-application 
of  those  same  securities. 

matter  in  this  respect  will  be  as  follows : — 

EnOUSH  GoVEBlfMXNT. 

I.  Moral  Aptitude, 

1.  Sacrifice  of  people's  interest  to  rulers'  in^ 
terest. 

2.  Maximization  of  rulers'  power. 
8.  Maximization  of  money  at  rulers'  disposal. 

4.  Maximization  of  rulers'  pay. 

5.  Minimization  of  legal  responsibility. 

6.  Minimization  of  moral  responsibility. 

IL  Intdkchtal  AptUude. 

7.orl.  Non-application  of  the  precedential 
test  of  appropriate  i^tude,  viz.  appro- 
priate examination. 

8.  or  2.  Maximization  of  foetitious  remunera- 
tion. 

*  See  vol.  viL  p.  420  and  note. 
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III.  Active  Aptitude, 

9.  or  1.  Maximintion  of  official  attendance. 

IV.  AU  Braneket  taken  together. 

10.  or  1.  Biaximization  of  the  collation  and 

publication  of  appropriate  facts  and 
judgments,  indicative  of  official  aptitude 
or  inaptitude. 

11.  or  2.  Maximization  of  publicity  of  official 

obligations. 

In  defence  of  the  system  of  misrule  as  at 
present  carried  on  in  England,  a  plea  in  bar 
against  reform,  and  a  plea  that  seems  to  be 
most  generally  employed  and  relied  on,  is — 
that  the  system  that  has  place  now,  is  the 
same  as  that  by  which  all  the  good  effects  that 
hare  oyer  been  experienced  have  been  pro- 
duced :  the  same  on  which  all  the  praises  that 
have  ever  been  bestowed  upon  it  by  foreign 
nations  as  well  as  its  own,  have  been  bestowed. 

If  things  themselyes  are  to  be  considered, 
and  not  mere  words — the  things  themselres  and 
not  merely  the  words  employed  in  speaking  of 
them,  nothing  can  be  fiirther  from  the  truth. 
The  assertion,  if  it  be  anything  to  the  pur- 
pose, amounts  to  this  :  viz.  that,  to  the  power 
exercised  by  the  ruling  one,  in  conjunction 
with  the  sub-ruling  few,  once  the  subject  many, 
there  exists  at  present  checks  and  securities 
against  abuse,  either  the  same  as,  or  not  less 
effectual  than,  any  which  erer  had  place  at 
any  former  point  of  time. 

This  will  be  found  completely  &lse  and 
groundless,  whether  the  power  of  aggression 
on  the  part  of  the  one  and  the  few  be  con- 
sidered, or  the  power  of  self-defence  on  the 
part  of  the  many. 

On  the  part  of  the  rulers  the  power  of  ag- 
grenion  may  be  distinguished  into  the  power 
of  Tiolence  and  the  power  of  corruption :  on 
the  part  of  the  subject  many  the  power  of  self- 
defence  may  be  distmguished  into  that  which 
they  exercise  by  their  representatives,  mean- 
ing always  their  actual  deputies  and  delegates 
freely  chosen  by  them,  and  that  which  they 
exercise  by  themselves. 

First,  as  to  the  power  of  aggression  by  vio- 
lence. It  consists  in,  and  in  its  amount  is 
proportioned  to,  the  standing  force  of  a  mili- 
tary nature  under  the  absolute  commuid  of 
the  ruling  one.  Of  this  force  there  are  two 
branches :  the  land  force  and  the  sea  force. 
For  the  period  of  comparison  take,  in  the  first 
place,  the  year  1753,  being  the  fifth  year  i^r 
the  war  that  terminated  in  the  peace  of  1748. 

Army  in  1753,  20,000.  Army  in  1821, 
100,000. 

Navy  in  1753,  15,000.  Navy  in  1821, 
60,000. 

So  for  as  aggressive  power  is  concerned,  to 
say  that  it  is  no  greater  now  than  it  was  in 
1753,  is  to  say  that  one  hundred  thousand  is 
no  more  than  twenty  thousand  :  or  that  sixty 
thousand  is  no  more  than  fifteen  thousand. 

The  more  assured  the  influence  and  efficiency 


III.  Active  Aptkmde. 

9.  or  1.  Minimization  of  official  attendance; 

IV.  AU  Branekee  taken  togeAer. 

10.  or  1.  Minimization  of  the  collation  and 

publication  of  appropriate  fkcts  and 
judgments,  indicative  of  official  aptitude 
or  inaptitude. 

11.  or  2.  Minimization  of  poblicity  of  official 

obligations. 

of  those  causes,  by  the  force  of  irfaich,  in  every 
government,  the  ruling  functionaries  are,  on 
each  occasion,  prompted  and  urged  to  concur 
in  the  making  of  the  sinister  sacrifice,  the 
more  strenuous  and  universal  will  of  course 
be  the  endeavours  to  cenceal  from  the  eyes  cf 
all  who  do  not  participate  in  the  benefit  of  it, 
the  existence  of  the  sacrifice  itself,  and  thence 
the  existence  and  the  efficiency  of  the  mo- 
tives which  on  each  occasion  give  birth  to  it. 
By  action  (if  sufficiently  observed)  the  demon- 
stration afforded  by  it  is  on  every  occasion 
complete  :  for  producing  disbelief  of  the  exis- 
tence of  it — ^for  preventing  men  from  descry- 
ing motives  through  the  medium  of  actions, 
remain  as  the  only  resource  vrhich  the  nature 
of  the  case  furnishes  or  admits  of— t>ro/tfMtoiif. 
In  this  case  the  actions  constitute  the  ciroum- 
stantial  e vidence,and professions — mere  words, 
the  direct  evidence.    The  circumstantial  eri- 
dence  by  which  the  existence  of  the  sacrifice, 
and  the  part  borne  by  each  man  in  the  mak- 
ing of  it,  is  demonstrated,  being  conclusive, 
nothing  is  left  but  to  abuse  the  ears,  and  if 
possible,  blind  the  eyes  and  confound  the  un- 
derstanding, the  conception,  and  the  judgment, 
by  an  all-embracing,  and  indefotigably,  and 
vehemently  urged  body  of  this  same  direct 
evidence:  evidence  which  in  every  instance 
is  mendacious.    But  the  mendacity  of  it  not 
being  in  its  nature  capable  of  being  rendered 
perceptible  to  sense — ^perceptible  to  the  bodily 
organs  of  those  addressed  in  the  character  of 
judges ;  hence  it  is  that  it  ever  has  been  in  the 
most  unblushing  manner  obtruded,  and  will  so 
continue  to  be  to  the  very  last. 

For  this  purpose,  not  inconsiderable  is  Uie 
variety  of  phrases ;  as  common  as  any  is  parity 
ofmotitee.  By  this  phrase  what  is  meant  to 
be  insinuated  is,  either  that  in  the  part  the 
man  takes  he  has  no  regard  whatsoever  for  his 
own  personal  interest,  or  any  other  narrow 
interest,  or  that  if  he  has  any,  it  gives  way  at 
all  times  to  his  regard  for  the  national  or  some 
other  more  extensive  interest  But  prefeiably 
the  meaning  is,  such  being  the  more  direct 
and  obvious  import  of  the  words,  the  utter 
absence  of  every  particle  of  self-regard.  Of 
this  immaculate  purity,  each  man  in  the  most 
peremptory  manner  asserts  the  existence  in 
his  own  instance :  deny  it,  or  hesitate  to  ad- 
mit it,  you  o£fer  him  an  aflSront — an  affiront,  the 
stain  of  which  he  perhaps  not  uni^uently 
invites  you  to  permit  lum  to  wash  away  with 
your  blood.   Of  this  same  purity  he  calls  upon 
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yoQytboiigh  perhap*  in  a  tone  not  quite  so 
loud,  to  admit,  on  the  part  of  his  colleagues 
and  supporters.  Nor  yet,  unless  under  the 
■■art  of  some  particular  proTocation,  or  in 
the  ardour  of  some  particularly  adyantageous 
thrust,  is  he  backward  in  the  acknowledgment 
of  the  same  purity  in  the  breasts  of  honourable 
gentlemen  on  the  other  side  of  the  house.  By 
this  means  whUe  the  praise  of  good  temper 
and  candour  is  obtained,  the  price  for  the  pur- 
chase of  the  ooiresponding  acknowledgment 
on  the  other  side,  is  thus  paid  in  adrance. 

No  goremment  so  corrupt  but  that  it  is  in 
liw  habit  of  receiring  acknowledgments  of  this 
sort  from  its  opponents.  Nor  are  these  ac- 
knowledgments inconsistent  with  the  rules  of 
policy.  For  if  the  position  were — all  is  impu- 
rity on  that  side,  all  is  purity  on  our  side, — 
people  might  be  found  to  doubt  of  it,  especially 
in  those  instances  in  which  the  very  same  men 
have  been  seen  sometimes  on  the  one  side  some- 
UmbB  on  Um  other :  and  in  that  case  the  result 
■u^  be,  in  some  eyes,  a  rational  supposition 
of  its  non-existence  on  either  side. 

At  the  expense  of  truth  (need  it  be  said!) 
is  all  this  laudation  and  self-worship,  erery 
atom  of  it.  But  the  more  irrefragably  true  is 
the  contrary  position,  the  more  strenuous  is 
the  urgency  of  the  demand  for  it.  Thus  it  is, 
that  u^ged  by  the  necessity  which  on  all  sides 
they  are  nnd^  of  making  men  in  general  eon- 
taane  in  the  belief  of  the  non-existence  of  that 
whidi  they  are  seeing  and  feeling  the  effects 
of  at  erery  moment,  public  men  join  in  the  in- 
culcating of  the  errors  correspondent  and  op- 
posite to  the  most  important  truths :  in  caus- 
ing men  to  beliere  that,  under  a  form  <)f  go- 
Temment  so  thoroughly  corrupt,  that  all  who 
beloBgto  it  are  in  a  state  of  corruption — ^none 
sit :  to  beliere  in  that  &bled  purity  which  is 
not  erer  true  eyen  where  temptation  is  at  its 
■JnJMum^  much  less  in  a  situation  in  which  it 
is  at  its  maTimuTO. 

TUs  being  the  language  of  ruler-craft,  what 
is  the  language  of  simple  truth !  Thatintpite 
of  ererytUng  which  is  mid,  the  general  pre- 
dominance of  self-regard  over  eyery  other  sort 
of  regard,  is  demonstrated  by  eyerything  that 
is  doM.*  that  in  the  ordinary  tenor  of  life,  in 
the  breasts  of  human  beings  of  ordinary  mould, 
self  is  ererything,  to  which  all  other  persons, 
added  to  all  other  things  put  together,  are  as 
nothing:  that  this  gpaenl  habit  of  self  pre- 
ference is  so  fisr  from  being  a  just  subject  of 
denial,  or  even  a  reasonable  cause  of  regret, 
that  the  existence  of  it  is  an  indispensable  con- 
di^on  not  only  to  the  wellbeing  but  to  the 
very  being  of  the  human  species,  and  should 
thereforebe  a  cause  of  satisfaction :  that  ad- 
mitting as  perhaps  it  may  be  admitted,  that 
ia  a  hii^y  matured  state  of  society,  in  here 
and  there  a  highly  cultiyated  and  expanded 
■iad,  under  tiie  stimulus  of  some  extraordi- 
nary excitement,  a  sacrifice  of  self-regarding 
interest  to  social  interest,  upon  a  national 
scale,  has  not  been  without  example — public 


yirtue  in  this  shape  cannot  reasonably  be  re- 
garded as  being  so  frequently  exemplified  as 
insanity :  and  that  as  in  the  case  of  insanity 
so  in  this, — it  is  in  what  has  place  in  the  con- 
duct onjthe  part  of  the  thousands,  and  not  in 
what  has  place  in  the  conduct  of  one  in  eyery 
thousand,  that  all  rational  and  usefal  political 
arrangements  will  be  grounded. 

Of  a  state  of  things  thus  incontroyertible, 
no  sooner  is  the  existence  to  a  certain  degree 
extensiyely  acknowledged,  than  all  pretence 
to  this  species  of  purity  will  be  regarded  as 
would  an  assertion  of  chastity  in  the  mouth  of 
a  prostitute  at  the  yery  moment  of  solicita- 
tion :  regarded  as  an  insult  to  the  understand- 
ings of  sll  those  to  whom  it  is  addressed^— and 
will  as  such  be  resented. 

Partly  through  artifice,  partly  through  blind 
imitation,  almost  eyery  sort  of  document,  by 
which  right  instruction  ought  to  be  admini- 
stered, is  regularly  and  constantly  employed 
in  the  drawing  of  those  flattering  pictures  of 
human  nature :  flattering  in  so  fkr  as  that  dis- 
position is  ascribed,  by  which  if  really  posses- 
sed in  the  degree  in  which  it  is  represented  as 
possessed,  the  destruction  of  the  whole  species 
would  be  the  consequence.  These  pictures  of 
human  nature  are  drawn  yrithout  any  deter- 
minate and  declared  line  of  distinction,  yet  so 
ordered,  that  the  fayourites  of  fortune  are  the 
only  indiyiduals  that  haye  the  benefit  of  it. 

In  all  histories,  in  all  biographies,  in  all 
frineral  sermons,  in  all  obituaries,  is  praise 
poured  out  with  the  most  boundless,  and  indis- 
oriminating  profusion,  upon  those  who  howso- 
eyer  spoken  of  while  Uying,  are  thus  richly 
compensated  when  dead.  That  for  fortune^s 
fsyourites  alone  is  the  praise  destined — that 
by  them  alone  it  is,  or  can  be  inyoked,  is  not 
expressly  said :  yet  so  it  is,  that  to  none  other, 
can  any  part  of  it  oyer  haye  application. 

Thus  it  is  that  in  all  these  documents,  ho- 
nour and  praise  bestowed,  operates  as  a  bounty 
upon  oppression  and  depredation,  as  an  en- 
couragement to  perseyere  in  all  those  courses 
by  wUch  human  misery  on  the  largest  scale 
is  produced. 

It  is  from  the  same  pernicious  artifice  that 
the  adage — ^  of  the  dead  say  nothing  but  what 
is  good/'  has  its  source :  «.  e,  give  on  eyery 
occa9ion  h,\Be  and  delusiye  instruction,  in  the 
most  important  of  all  branches  of  art  and 
science  :  instruction  by  which  the  few  may  be 
engaged  to  commit  oppression  and  depredation 
in  eyery  shape,  and  the  many  engaged  to  sub- 
mit to  it. 

Tender  in  their  sympathy  for  those  who 
haye  no  feeling :  callous  to  the  sufferings  of  all 
those  who  are  exposed  to  suffer  from  the 
crimes  of  their  confederates. 

This  doctrine  is  inculcated  in  all  seats  of 
instruction,  in  eyery  monarchy.  To  his  disad- 
yantage,  nothing :  to  his  adyantage,  anything. 
Thus,  bating  a  few  exceptions,  the  portrait 
presented  by  the  aggregate  of  these  documents, 
is  that  of  uniyersM  excellence.    Not  that  by 
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the  word  ezoeDenee,  anything  iH^nroaehing  to 
the  character  of  a  distinct  idea»  can  be  CTer 
presented :  all  that  is  presented,  is  a  some- 
thing by  which  the  individual  is  oonstitnted  a 
fit  subject  of  admiration  and  consequently  of 
imitation.  But  these  so  fit  subjects  of  admi- 
ration and  imitation,  to  which  class  do  they 
belong  f  Uniformly  to  that  class,  by  which  aU 
the  mischief  done  in  the  world  has  been  done : 
while  those  who  neyer  come  in  for  any  share 
of  this  admiration  and  this  praise,  are  with  a 
fbw  exceptions  as  before,  of  the  class  of  those, 
by  whom  at  the  same  time,  whateyer  good  has 
been  done,  has  been  done. 

In  the  labouring — ^the  productire  class,  life 
in  its  general  tenor,  is  a  life  of  beneficence : 
whatever  maleficence  has  plaoe  forms  the  ex- 
ception, and  in  comparison  with  the  benefi- 
cence, those  exceptions  are  extremely  rare. 
By  the  produce  of  his  labour,  he  procures  his 
own  subsistence,  and  contributes  to  that  of 
the  family  to  which  he  belongs :  in  so  doing, 
he  contributes  at  the  same  time  to  his  own 
gratification :  for  by  the  constitution  of  human 
nature,  gratification  is  inseparably  attached  to 
those  operations  by  which  the  indiyidual — and 
hence  by  which  the  species — is  preserved.  At 
the  same  time  to  an  bidefinite  amount,  accord- 
ing to  the  nature  of  his  employment,  he  con- 
tributes to  the  gratification  of  others  in  abun- 
dance :  others  by  whom  no  such  contributions 
are  made  to  the  general  stock  of  felicity.  By 
him,  no  mischi^  is  done:  no  depredation 
committed — no  oppression  in  any  other  shape, 
committed. 

Not  the  smallest  particle  of  that  praise  and 
admiration  ever  fiUls  to  the  share  of  this  uni- 
formly beneficent  class.  So  tar  fh>m  being  ob- 
jects of  respect  or  sympathy,  they  are  objects 
of  contempt  and  antipathy :  they  serve  bnt  as 
foils,  to  the  receptacles  of  all  excellence. 

Here,  then,  are  two  distinct  and  opposite 
classes:  the  one  composed  of  those  by  whom  the 
disagreeable  sensation,  called  disgust,  is  con- 
stantly experienced:  the  other  composed  of 
those  who  are  the  objects  of  it — those  firom 
whom  it  is  experienced.  But  those  from  whom 
it  is  experienced,  are  undoubtedly,  in  a  physi- 
cal sense,  comparatively  imptire:  the  quiUity, 
on  account  of  which  they  are  Uie  objects  of 
disgust,  is  impurity :  while  the  opposite  agree- 
able quality  is  among  the  incontestable  attri- 
butes of  those  by  whom  they  are  contemplated 
in  this  point  of  view.  But  by  those  by  whom 
everything  is  produced,  small  indeed  in  com- 
parison is  either  the  time  or  the  money  that 
can  be  afforded  by  them  in  f^ing  themselves 
from  impurities : — ^never  sufficient  for  tiie  satis- 
faction of  those,  their  superiors  in  the  scale 
of  fortune. 

Unfortunately  of  the  appellation  impwre,  in 
the  case  in  which  it  is  witii  propriety  applied 
to  the  productive  classes,  the  propriety  is  much 
more  obvious  and  inC'Ontestable,  than  in  the 
case  in  which,  it  is  with  so  much  less  propriety 
Applicable  to  those  same  classes,  namely,  in 


the  moral  sense^— while  it  is  withso  muchmors 
propriety  applicable  to  the  unprodoetivedaMss. 
If  a  man  be  covered  with  dirt,  yon  see  it  in  a 
moment  by  a  glance  at  hia  fiuse.  But  if  he 
be  a  man,  vdio,  after  saerifidng  to  his  own 
gratification  the  snbsiitence  of  100,000  hnman 
beings  of  the  productive  class,  is  rtill  mnning 
in  d^t,  disdiUning  to  apply  a  bridle  to  that 
rapacity  by  which  he  is  m^ged  to  go  on,  in 
the  same  sinister  sacrifice^  so  long  as  an  ob- 
tainable particle  of  it  remains  unsacrifioed-^ 
nothing  of  this  do  you  see  in  his  fSMse,  or  in 
anything  abont  him ;  on  the  oontrary,  you  see 
him  encompassed  with  trappings,  the  object  of 
which,  (and  in  but  too  great  a  degree  the  ef- 
fect,) is  to  cause  you  to  rcigard  Mm,  not  as  be- 
ing distinguished  by  any  of  those  mischievous 
qiudities,  by  which  he  is  so  pre-eminently  dis- 
tinguished,— but  as  one  who  is  pure  of  all  those 
qu^ties,  from  the  efilBcts  of  which,  sufibring, 
in  various  shapes,  to  other  individuals,  is  de- 
rived. 

To  the  devising  of  any  vrell-grounded  and 
rational  course,  for  the  snrmounting  of  tbs 
obstacles  opposed  to  good  government,  by  the 
universal  self-preference  in  the  breasts  of  the 
ftinctionariee  o^  government — of  the  constitut- 
ed guardians  of  the  universal  interestp— the 
first  step  was  the  taking  a  true  observation  of 
the  existence  and  shape  of  that  same  univer- 
sally prevalent,  particular,  and  onister  inte- 
rest. This  theory  being  accomplished,  cor- 
respondent and  accordant  practice  beeomef  a 
matter  of  course.  Hence,  into  the  compaai  of 
these  two  words,  may  be  oondensed  the  sll- 
directing  and  leading  rule — mtmimixe  coi^ 
denoi.  Such,  then,  is  the  advice  which  ue 
ft«mer  of  this  constitution  has  not  been  back- 
ward in  giving  to  all  yrho  are  disposed  to  ac- 
cept it.  Confine  vrithin  the  strictest  limits  of 
necessity,  whatsoever  confidence  yon  may  be 
tempted  to  repose  either  hi  them  or  their  suc- 
cessors. 

At  the  same  time,  here  as  in  a  watch,  does 
this  main-spring  require  another  to  antagoniie 
with  it.  Of  all  constituents  be  it,  at  the  same 
time  the  care,  fh>m  no  delegate  to  withhold  say 
of  that  power,  >friiioh  may  eventually  be  neces- 
sary to  the  due  performance  of  tibe  service 
looked  for,  at  his  hands.  While  confidence  is 
minimized,  let  not  power  be  withheld.  For 
security  against  breach  of  trust,  the  sole  apt 
remedy  is,— on  the  part  of  trustees,  not  impo- 
tence, but  constant  responsibility,  and  as  to- 
vrards  their  creators— 4he  authors  of  their  po- 
litical being — on  every  occasion,  and  at  aU 
times,  the  strictest  and  most  absolute  depen- 
denoe.  In  the  first  place  with  powers  no 
otherwise  limited,  on  the  part  of  the  Supreme 
Legislative,  the  most  absolute  dependence  on 
the  Supreme  Constitutive,  and  thus  hi  a  obsm 
reaohing  down  to  the  lowest  ftmctionary :  earn 
Imk,  through  the  medium  of  the  several  in- 
creasing liiScs,  in  a  state  of  equally  P®'^  v" 
pendenoe  on  tiie  Supreme  Legislative,  and  by 
this  means  on  the  Supreme  C(»stitutive.    If 
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ihb  Sopmiie  Coii«titiiiiTe  were  in  a  sfaigle 
hand— in  the  hand  of  a  flumareh,  no  objection 
wonld  there  he,  on  hie  pert,  to  thii  ehain  of 
dipendenoe :  nor  on  the  part  of  any  of  thoie 
who,  that  the  many  may  be  dependent  on  them, 
are  to  well  eonttot  to  be  dependent  on  that 
one.  Oui  H  be  said  there  is  less  reason  for 
content  when  the  few  are  thus  dependent  on 
the  many  t 

With  the  maTJmiiation  of  beneficial  power, 
to  reemcile  and  emhraee  the  minimisation  of 
malefteent  power,  lies  the  great,  not  to  say, 
the  <»ly  difllenlty.  For  sormonnting  it,  the 
conne  here  taken  is — the  keeping  thron^ont 
the  whole  field  of  action,  in  Uie  hands  of  the 
many,  the  fhcnlty  of  dislocating  the  possessors 
of  opermtiTe  power — in  the  hands  of  those  by 
idiom,  and  in  so  fiur  as,  malefioently  exercised, 
the  saiMng  thus  produced  will  be  fUt. 

In  Tain  wonld  Uie  eflldency  of  the  coarse, 
here  reeoaBmended,be  ^estionedyor  its  alleged 
da^eronsness  asserted  and  magnified.  For 
a  complete  demonstration  of  its  eflldency, 
as  well  as  its  nndangeronsness,  one  and  the 
same  example  has  &eady  sufficed.  This  is 
that  of  Um  Anglo-American  United  States. 
In  essentials,  the  prindpals  by  idiich  the 
aRangements  in  the  constitntion  of  that  con- 
fedeamey  ImTo  been  determined,  are  the  same,  it 
■ay  be  seen,  as  thosA  here  laid  down  and  ap- 
pGed.  Of  that  constitation,  the  ftmdamental 
principle  is  the  omnipotence  of  the  many: 
tteomnipotenee  in  so  &r  as  established  by  the 
coMtitiitiTe  power,  though  not  a  particle  cdT  the 
operatiTe  power  can  be  seen  lodged  in  those 


By  the  adoption  and  application  made  of 
this  prindple,  while  an  unexampled  quantity 
of  good  has  been  produced,  and  eyil,  in  the 
ih^  of  eril,  from  misrule  exduded^ — ^not  a 
Mitide  of  the  alleged  mischieik  or  dangers 
IMS  erer  been  seen  to  result :  while  the  cTils, 
iHmc^  for  want  of  tiiis  safeguard,  haTC,  at  the 
same  time,  as  well  as  in  all  former  times,  been 
ptodneed  in  all  other  goremments,  are  and 
have  been,  multitudinous,  intense,  Mid  incon- 
trorertible;  and  are  destined  to  go  on  increas- 
ing^ tin  the  goTomments  themselres  are  dis- 


Not  that  eren  in  this  hiUierto  matchlessly 
felidtons  system,  imperfections  of  detail  are 
wanting:  witaen  the  still  unabrogated  sanction 
grvcn  to  domestic  slaTery  on  account  of  difllsr- 
cace  of  cc^ur,  and  the  misrule  submitted  to 
at  the  hands  of  the  lawyer  tribe,  fbr  want  of 
aa  aD-emhradng  and  determinate  rule  of  ac- 
tion: not  to  s^ak  of  a  quantity  of  useless 
and  thenee  mischieTous  complication,  by  which 
the  transparency  of  the  system  still  continues 
to  be  distorhed.  But  in  these  imperfections 
there  is  nothing  that  ilows  from  the  aboTo- 
ed   Amdamental 


prindple:  nor  yet 
any  evil  timt  may  not  be  seen  fai  stiU  greater 
ahnadaiioe  in  those  other  states,  in  the  con- 
Btitutiona  of  which  this  prindple  has  no  plaoe. 
Neither  is  there  any  eril,  which,  without  any 


change  in  the  constitution,  mi^t  not  recdTo^ 
and  beyond  doubt  is  destined  sooner  or  later 
to  reoeiye,  an  easy  cure;  while  to  the  eyils  re- 
sultingfrom  the  constitutions  of  all  other  states, 
no  cure  can  by  possibility  be  eflbcted  by  any 
other  means,  thui  the  abrogation  of  those  con- 
stitutions, and  substituting  the  sort  of  consti- 
tution, of  whidi  it  is  the  characteristic  to  haye 
for  its  fundamental  principle,  the  omnipotence 
of  the  many,  as  aboTe. 

At  the  same  time,men  being  the  same  erery- 
where,  not  less  universally  exemplified  is  the 
prindple  of  self-preference  in  that,  than  in 
every  other  form  of  govemment.  But  where 
the  gOTomment  is  in  the  hands  <Kf  all,  or  what 
comes  to  the  same  thing,  of  those  whose  col- 
lective interests  are  the  same  with  the  inter- 
ests of  all,  the  natural  effect  of  the  principle 
of  self-preference  is — ^not  as  in  the  case  where 
it  is  in  the  hands  of  one,  or  of  a  few,  the  sacri- 
fice of  the  interest  of  all,  to  the  interest  of 
that  one  or  those  few ;  but  the  sacrifice  of  all 
interests  that  are  opposed  to  the  happiness  of 
alL  In  so  for  as  Ids  aim  is,  to  sacrifice  all 
interests  to  his  own^— the  interests  of  others, 
to  that  which  is  peculiar  to  himself,  no  man 
finds  any  effective  number  of  hands  disposed 
to  join  with  his :  in  so  for  as  his  aim  is,  to  serve 
such  of  his  interests  alone,  as  are  theirs  as  well 
as  his,  he  finds  all  hands  disposed  to  join  with 
his:  and  these  common  interests  correspond 
to  the  immediately  subordinate  right  and  pro- 
per ends  of  government,  maximization  of  sub- 
sistence, abundance,  security,  and  equality. 
In  so  for  as  by  the  prindple  of  self-preference, 
he  is  led  to  promote  his  own  happiness,  by 
augmenting  theirs  at  the  same  time,  or  even 
without  diminishing  it,  so  for  he  finds  himself 
capable  of  acting  without  obstruction :  but  no 
sooner  does  he  attempt  to  promote  his  own 
happiness,  by  means  by  which  theirs  is  dimi- 
mshed,  than  he  finds  obstruction  thrown  in  his 
way,  by  all  whose  happiness  is,  by  this  his 
ent^iise  already  more  or  less  diminished, 
and  by  all  who,  in  case  of  his  success,  are  ap- 
prehensive of  suffering  the  like  diminution. 
Thus,  then,  the  prindple  of  self-preference, 
has  for  its  regulator  in  the  breast  of  each,  the 
consdousness  of  the  existence  and  power  of 
the  same  prindple  in  the  breasts  cSt  all  the 
rest :  and  thus  it  is  tiiat  the  whole  mechanism 
is  at  all  times  kept  in  a  state  of  perfect  order, 
and  at  aU  times  performs  to  admiration  every- 
thing that  is  dedred  of  it,  everything  it  was 
made  for. 

As  to  profesnons,  and  boasts  of  purity  of 
motives ;  in  the  debates  and  discusnons  that 
have  place  in  those  United  States,  littie  or  no- 
thing of  this  sort  of  talk  is  heard.  Why!  Be- 
cause, in  the  first  place,  there  is  no  such  de- 
mand for  it :  in  the  next  place,  there  would  be 
no  use  for  it,  for  there  would  be  no  prospect 
of  its  gaining  credence. 

No  such  demand;  for  by  no  ftuctionary,  or 
set  of  fonctionarieo,  is  any  such  power  tiiere 
possessed  as  that  of  exeroidng  depredation  or 
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oppression  in  any  shape — that  of  making  of 
the  interests  of  others,  any  snch  enormons 
sacrifices,  to.his  own  particular  interest,  as  are 
made  under  all  other  govemments, — any  snch 
power,  nor  consequenUy,  any  such  habit.  The 
sinister  interest  not  being  prored  by  his  ac- 
tions, there  is  no  such  circumstantial  evidence, 
calling  for  direct  OTidence  to  furnish  a  dis- 
proof of  it. 

No  credence  would  any  such  profession  ob- 
tain if  uttered.  In  a  monarchy,  while  pro- 
ducing its  effects  in  the  way  of  corruption  on 
the  self-styled  agents  of  the  people,  tiie  mat- 
ter of  good  aboTe-mentioned,  in  their  hands, 
and  thrown  round  their  persons,  is  producing 
its  effects  in  the  way  of  delusion  upon  the 
people  themselves.  Full,  they  are  seen  to  be 
of  money,  power,  and  factitious  dignity :  pro- 
portionally fill],  under  ikTour  of  tbB  delusion, 
they  are  believed  to  be,  of  excellence.  As  of 
excellence  in  general,  so  of  excellence  in  the 
shape  of  sincerity  in  particular :  so  that,  when 
they  say  their  motives  are  so  pure,  their  re- 
gard for  the  interests  of  the  people  so  intense, 
their  disregard  for  their  own  interests  so 
entire,  the  assertion  of  all  these  impossibilities, 
impossibilities  as  they  are,  is  not  the  less  fol- 
lowed by  belief. 

But  in  those  United  States,  no  such  source 
of  delusion  has  place:  no  man,  whose  impu- 
dence has  soared  to  any  such  pitch,  as  to  make 
pretension  to  any  such  excellence.  By  inward 
oonsciousness,  each  man  stands  assured  of  the 
dominion  of  the  principle  of  self-preference  in 
himself:  by  analogy,  receiving  continual  sup- 
port from  experience,  each  man  stands  equally 
assured  of  its  existence  in  the  breast  of  every 
other  man.  No  man,  therefore,  sees  any  ad- 
vantage in  coming  forward  witii  pretensions, 
which,  if  made,  would  be  productive  of  no 
other  fruit  than  scorn  and  ridicule. 

By  nothing  which  is  to  be  found  in  that 
example,  is  any  contradiction  or  exception 
applied  to  the  role,  by  which  the  greatest 
happiness  of  the  rulers  themselves  is  assert- 
ed to  be  the  end  in  view  of  all  rule :  why  I 
for  this  simple  reason, — the  supreme  rulers 
themselves,  are  those,  whose  interests  are 
not  decidedly  distinguishable  from  Uiose  in- 
terests of  which  the  universal  interest  is  com- 
posed. 

Whatsoever  moral  considerations,T-notions 
of  moral  obligation, — should  induce  a  man  to 
abstain  from  acts  injurious  to  individuals,  or 
to  the  community  in  the  aggregate,  and  to 
oppose  himself  to  acts  of  the  like  tendency  on 
the  part  of  the  other  individuals,  or  of  foreign- 
ers, considered  in  the  character  of  enemies, 
should  urge  him  to  the  like  conduct  as  against 
the  correspondent  acts  of  misrule,  on  the  part 
of  the  government,  and  as  against  the  form 
and  system  of  government  which  gives  birth 
to  them.  So  much  with  regard  to  direction : 
then  as  to  force  and  energy.  In  the  case  of 
the  public  wrong,  the  resistance  ought  to  be 
to  what  it  is  in  the  case  of  the  private  wrong, 


as  are  the  number  of  the  sufferers  in  the  two 
cases ;  in  other  wordBy  as  the  mischief  done 
by  the  public  wrong,  is  to  the  mischief  done 
by  the  private  wrong. 


CHAPTER  X. 

OOKBUPnOIf. 

Taken  in  its  laigest  sense,  the  word  eorrup- 
turn  is  employed  to  denote  the  deterioration  of 
the  subject  to  which  it  is  applied,— the  ren- 
dering it  worse  than  it  was  before,  or  would 
have  been  otherwise.  Cormpiio  is  in  La^ 
hnaking  vp:  the  breaking  up  of  the  texture 
of  the  subject  in  question:  it  being  under- 
stood that,  by  such  breaking  up,  it  is  rondered 
worse.  In  the  first  instance,  the  word  was 
used  in  a  physical  sense :  the  broaking  up  the 
texture  of  a  mass  of  animal  or  vegetable  mat- 
ter ;  from  thence,  it  comes  to  be  used  in  a 
monl  sense,— the  breaking  up  for  the  worse, 
the  texture  of  the  mental  frame. 

When  the  sense  in  which  the  word  is  used 
is  the  physical  sense,  no  more  than  one  object 
is  necescttrily  considerod  as  having  place  in 
the  operation:  namely,  the  corruptible  mass 
in  which  the  change  has  place:  by  another 
object,  operating  in  the  character  of  a  ferment, 
the  change  may  be  promoted:  but  no  such 
exterior  object  is  necessary  to  it. 

Whero  the  sense  in  which  the  word  is  used 
is  the  moral  sense,  the  idea  of  two  objects  at 
once  is  commonly  presented  by  it :  the  part  in 
which  the  one  appears,  an  active  part;  the 
part  in  which  the  other  appears,  a  passive 
part.  The  objects  thus  presented  to  view  arc 
commonly  persons.  In  this  case  what  is  pre- 
sented to  view,  is  an  operation  in  which  two 
persons  aro  concerned :  one  the  agent  in  the 
operation,  corrupting  the  other,  and  theroby 
rondering  himself  a  corrupter :  the  other,  tiie 
patient  in  the  operation,  being  corrupted  by 
the  former,  and  by  the  having  been  so  cor- 
rupted becoming  and  continuing  corrupt. 

Thus  it  is,  that  an  operation  called  corrup- 
tion has  been  performed:  and  by  the  same 
word  oarruptiouy  the  result  of  the  operation — 
the  state  of  things  brought  about  by  it — is  de- 
signated. 

In  the  operation  thus  described,  by  the  party 
corrupting  eorrupUve  infiuence  has  been  exer- 
cised: by  the  party  corrupted,  say  in  one 
word,  (on  the  plan  mentioned  and  recommend- 
ed by  Blackstone,)  the  corruptee — eorrupi  06- 
tequiousneta  has  been  practised. 

In  the  idea  thus  brought  to  view,  is  also 
commonly  comprised  that  of  an  auxiliary 
agent,  considered  as  being  employed  as  an  in- 
strument by  the  principal  one.  This  instru- 
ment is  a  quantity  of  what  may  be  termed 
the  matter  of  corruption,  employed  in  that 
same  character  of  an  instrument  Applied  in 
the  physical  sense,  and  to  a  physical  subject, 
this  instrument  is  what  is  called  a  wrment. 
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Thia  matter,  employed  u  an  inBtrament  to 
Kt  opon  the  mind,  i  it  operates,  it  is  in  the 
efaaracter  of  an  indnoement  that  it  operates. 

An  inducement  is  constituted  either  of  the 
matter  of  eyil  or  of  the  matter  of  good,  operat- 
ing on  the  mind  in  those  their  respectire  char- 
acten. 

An  indncement,  to  which  the  name  of  cor- 
mpthre  might  without  impropriety  be  attach- 
ed, is  an  indncement  of  the  intimidatire  kind. 
Say,  for  example,  the  fear  of  death :  intima- 
tion being  giTen,  that  if  the  party  meant  to 
be  eormpted  will  not  do  the  sinister  serrice 
desired  at  his  hands,  he  shall  be  pnt  to  death, 
—in  the  opposite  case,  not. 

An  instniment  of  this  sort  is  not,  howcTer, 
the  sort  of  instmment,  the  idea  of  which  will, 
by  the  words,  matter  of  cormption,  instmment 
of  eorrapiion, — be  in  general  most  apt  to  be 
ezdted.  Not  a  portion  of  the  matter  of  evil, 
but  a  portion  of  the  matter  of  good,  is  the  sort 
of  instmment,  the  idea  of  which  will,  by  any 
sodi  appellations,  in  general  be  apt  to  be  ex- 
cited. 

This  matter  of  good  wiU  be  some  portion  of 
the  matter  of  which  the  external  instruments 
•f  felicity  are  composed,  namely,  power  and 
wealth,  with  or  without  ^e  addition  of  facti- 
tious honour  or  dignity. 

In  regard  to  cormption,  the  first  grand  dis- 
tincti<m  is,  the  distinction  between  tibat  which 
is  designed,  and  that  which  is  undesigned. 
By  undesigned,  understand  that  which  is  ca- 
pable of  baring  place  without  design,  not  that 
irindi  is  not  oTor,  in  any  instance,  the  result 
of  design :  for  of  that  which  is  capable  of  haT- 
ing  place  without  design,  there  is  not  any 
portion  but  what  is  not  altogether  capable  of 
haling  place  with  and  by  design,  and  is  abun- 
dantly in  the  habit  of  being  so  produced. 

Suppoee  the  creation  of  it  the  work  of 
diaaoe :  nothing  is  more  natural  than  that  the 
preaerration  of  it  shall  be  the  work  of  design. 

The  eorruptiTe  influence  by  which,  in  Uie 
ease  of  bribery,  an  elector  of  a  repreeentatiYe 
of  the  people  in  a  mixed  monarchy  is  engaged 
to  give  his  Tote  in  fsTour  of  a  candidate  by 
whom,  or  by  whose  agent,  money  is  given  for 
it,  is  Uie  work  of  design.  On  the  other  part, 
the  corrapt  obsequiousness  is  accompanied 
with  a  oooseiousness  of  the  nature  of  the  cor- 
rupting indncement  to  which  it  is  indebted  for 
its  existence.  The  cormption,  in  consequence 
of  which  the  representatiye  perscTeres  in  giv- 
ing support  to  the  measures  of  the  monarch, 
in  that  same  monarchy,  for  a  course  of  years, 
notwithstanding  any  depredation  and  oppres- 
sion of  n^ieh  thoee  same  measures  are  all  the 
while  prodnctiTe,  may  by  possibility,  be  pro- 
duced on  the  one  pi^  without  any  such  de- 
sign, and  on  the  otiier  part  without  any  such 
self-criminating  consciousness.  The  monarch, 
in  his  quality  of  chief  executiTO  ftmctionary, 
BUMt  haTe  sabordinate^  in  the  several  situa- 
tions, with  kurge  msBWiB  of  emolument  attached 
to  them.   The  representatiTe,  seeing  that  these 
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situations  mast  have  place,  and  thinking  that 
the  masses  of  emolument  attached  to  them 
must  have  pUce,  thinks  that  of  these  good 
things  the  possession  and  eigoyment  may  as 
well  be  in  his  hands  as  in  any  other's.  The 
monarch  is  kind  and  bountiftil :  in  return  for 
kindness  and  bounty,  the  moral  and  the  reU* 
gious  sanction  join  in  commanding  gratitude : 
and  thus  it  is,  that  without  design  of  evil  on 
the  one  part,  or  consciousness  of  it  on  the 
other,  cormption  may  do  its  work,  and  eril« 
to  any  intensity,  extent,  and  duration,  be  pro- 
duced. 

Ck>rmption  may  also  be  distinguished  into 
personal,  or  say  personally  seated,  and  syste- 
matic, or  say  systematically  seated. 

By  the  case  in  which  it  is  personally  seated, 
understand  the  case  in  which  a  determinate 
individual  is  assignable,  by  whom  a  portion  of 
the  matter  of  good,  constituting  the  tempta- 
tion, has  been  presented  to  the  view  of  Uie  in- 
dividual at  whose  hands  the  sinister  service 
was  desired,  and  the  bait  accordingly  swal- 
lowed, and  tiie  sinister  serrice  rendered.  In 
this  case  stands  the  transaction  between  the 
candidate  and  the  elector,  as  above.  By  the 
case  in  which  the  cormption  is  not  personally 
but  systematically  seated,  understand  the  case 
in  which  no  such  indiridual  is  assignable,  but 
the  cause  of  the  cormpt  transaction — the 
source  of  all  transactions  of  the  same  nature 
pervading  the  whole  official  establishment,  is 
in  the  system  or  frame  of  government. 

A  system  of  government  in  which  an  irre- 
moveable  ftmctionary  possesses  an  indispen- 
sable share  in  the  supreme  legislative  power, 
and  at  the  same  time  the  whole  or  the  great- 
est part  of  that  branch  of  the  supreme  execu- 
tive power,  by  which  the  subordinate  fhnc- 
tionaries  are  placed,  and,  in  a  proportion  more 
or  less  considerable,  displaceable,  is  a  system 
in  which  cormption  is  systematically  seated. 
On  the  one  pui,  the  cormptive  influence  of 
the  chief  ftmctionary,  on  the  other  part,  the 
corrapt  obsequiousness  on  the  part  of  the  peo^ 
ple*s  representatives,  has  its  source,  not  in 
the  mental  texture  of  this  or  that  individual, 
but  in  the  political  texture  of  the  system  or 
frame  of  government  itself.  It  will  tiierefore, 
of  necessity,  go  on  in  the  production  of  the 
fruits  of  cormption,  namely,  depredation  and 
oppression,  in  a  quantity  continually  increas* 
ing,  unless,  and  until  the  form  of  government 
receive  an  apt  and  adequate  change. 

Obsequious  dependence  is  produced  by  fear 
or  hope:  fear  of  eventual  eril,  or  hope  of 
eventual  good. 

Dependence  by  the  tie  of  fear  is  generally 
most  effective :  the  greatest  evil  which  a  de- 
pendent is  capable  of  receiving  at  the  hands 
of  a  superior  being  more  than  equal  to  the 
greatest  good.  Suppose  the  degree  of  proba- 
bility of  the  result  to  be  the  same,  the  same 
sum  produces  more  effective  dependence  by 
the  fear  of  losing  it,  than  by  the  hope  of  gain- 
ing it :  punishment,  by  the  fear  of  losing  it 
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prodooM  a  dependmice  more  effeetiTe,  than  re- 
ward, by  the  hope  of  gaining  it. 

Under  the  English  form  of  goTemment,  all 
desirable  offices,  without  any  exception  worth 
taking  into  account,  being  in  the  gift  of  the 
monarch,  and  to  the  greater  part  of  the  ex- 
tent, the  power  of  didocation  being,  in  rela- 
tion to  those  same  offices,  also  in  his  hands,— 
hence,  on  the  part  of  all  other  members  of  the 
•ommanity,  dependence,  more  or  less  eifeotiTe, 
has  place  universally.  The  interest  of  this 
one  member  being  opposite  to  that  of  all  the 
rest,  it  is  his  constant  desire,  and  correspon- 
dent endeavour,  to  cause  them  to  support  his 
interest  at  the  expense  of  theirs.  Thus,  under 
that  form  of  goremment,  corruption  is  all  pre- 
valent on  the  part  of  those  who  possess,  and 
those  who  look  to  possess,  a  share  m  it.  And 
'whatever  may  be  the  variation  in  degree,  as 
in  that,  so  is  it,  in  this  respect,  in  every  other 
limijted  monarchy. 

One  great  misfortune  attendant  on  the  use 
made  of  corruption  and  delusion  is,  the  extreme 
Ikcility  vnth  which  the  fabrication  of  these  in- 
struments of  misrule  is  attended.  Force  and 
intimidation  are  not  m>plied  without  special 
and  strenuous  exertions  on  the  part  of  pos- 
sessors of  power,  specially  directed  to  the  pro- 
duction of  obsequiousness — ^the  desired  effect 
Corruption  and  delusion  are  produced  by  them 
not  only  without  any  strenuous  exertions,  but 
without  so  much  as  any  expense  in  the  article 
of  thought :  are  produced  by  them  Just  as  well 
when  asleep  as  when  awake. 

To  exercise  corruptive  influence  to  any 
amount — to  produce  corrupt  obsequiousness  to 
any  amount,  it  is  not  necessary  that  either 
endeavour,  or  so  much  as  desire  so  to  do,  should 
have  place  in  the  mind  of  the  ruler.  All  that 
is  necessary,  is,  the  desire  and  the  endeavour, 
which  in  his  situation  in  of  course  foUovred  by 
accomplishment, — ^the  endeavour  to  produce, 
and  of  course  tiie  production  of,  waste.  In  a 
vrord,  all  that  is  necessary  to  hhn  is,  on  every 
xwcasion  that  presents  itself,  to  yield  to  the 
appetite  fbr  money  in  his  own  breast,  or  in 
Uie  breasts  of  any  individual  or  individuals 
connected  with  him,  in  the  way  of  interest  or 
sympathy :  fbr  the  purpose  of  Uieir  individual 
gratification  the  money  is  put  into  theirpockets: 
thereupon,  by  the  eventual  expectation  of  the 
like  benefit  from  the  like  source,  corruptive 
obasquiousness  is  produced  in  the  breast  and 
conduct  of  ten,  twenty,  or  perhaps  fifty  times, 
as  many  breasts  as  those  in  which  the  gratifi- 
cation attached  to  the  reoeiptand  expenditure 
of  the  money,  was  produced. 

In  itself  corruption  is  no  evil,  for  neither  is 
tiie  receipt,  nor  the  conferring  of  a  benefit,  in 
any  shape  an  evil ;  in  so  &r  as  it  is  an  evil, 
eormption  is  so,  only  in  respect  of  the  evil 
eflbets  produoed  by  it:  abstraction  made  of 
iheee  effects,  it  is  even  a  good. 

To  prevent  here  and  there  an  insulated 
breach  of  trust,  efi^cted  by  means  of  remune- 
latioiiy  Is  impossible;  but  to  prevent  the  evil 


effects  of  corruption  firom  having  place  to  any 
such  amount  as  to  be  perceptible  on  a  national 
scale,  is  possible. 

In  a  Ihnited  monan^y,  corruption  by  inti- 
midation <U  large,  cannot  have  plaoe  to  any 
considerable  extent :  the  intimidation  and  the 
consequent  suffering  would  extend  to  those 
by  whose  power  the  limitation  to  that  of  the 
monarch  is  applied.  They  would  call  in  the 
power  of  the  people  to  their  aid,  and  make  » 
change  either  in  ihe  fbrm  of  government,  or  in 
the  person  of  the  chief  governor  and  his  fkmil  j, 
or  both. 

The  case  in  which  corruption  by  intinlila- 
tion  is  capable  of  having  place,  is  therefore  re- 
duced to  that  in  which  corruption  by  intimida- 
tion is  connected  with  corruption  by  remune- 
ration :  the  state  of  intimidation  in  question 
having  fbr  its  efficient  cause,  the  fear  of  losing 
a  benefit,  which  has  proceeded  fh>m  the  inti- 
midating hand. 

Such  then  will  be  the  eflfbct  of  the  univer- 
sally applying  dislocative  povrer  hers  propos- 
ed to  be  vested  in  the  people,  in  their  quali^ 
of  members  of  the  constitutive  au^oiity :  it 
will  be  an  effectual  preventive  of  depredation^ 
and  oppression  in  every  other  shi^,  at  the 
hands  of  rulers.  It  will  not  indeed  operate 
as  a  completely  effectual  preventive  of  corrap- 
tion  in  the  shape  of  corrupt  remuneration  in 
particular  instances  as  ai>ove;  but,  so  flew 
will  be  these  instances,  and  the  evil  effects,  if 
any,  so  inconsiderable,  that  in  a  national  point 
of  view,  they  may  be  regarded  without  much 
regret  by  the  most  anxious  lover  of  mankind. 

Suppose  that  in  the  instance  of  this  or  that 
office,  the  choice  made  of  the  ftinctionary  by 
the  patron,as  between  C,a  oorruptor,  fin  whose 
favour  the  matter  of  corruption  has  been  em- 
ployed,) and  N,  a  non-corruptor,  (in  whose 
favour  no  matter  of  corruption  has  been  em- 
ployed,) has  been  determined  by  the  giving  of 
a  daui^ter  of  C*s,  in  marriage  to  a  son  of  the 
patron's,  witii  a  fortune  greater  than  wonld 
have  been  given  otherwise :  C  and  N,  being 
exactly  upon  a  par,  in  respect  of  appropriate 
aptitude.  In  this  case  the  corruption  has 
place,  but  by  the  supposition  no  ill  effects 
whatever  are  among  the  results  of  it. 

Suppose  now,  that  though  neither  of  the 
candidates  be  to  any  sudi  degree  o^tolstsftr 
unapt,as  that  any  determinate  iU  efB»ets  should 
be  seen  to  result  from  their  want  of  Altitude, 
in  such  sort  as  to  be  neither  of  tbem  percep- 
tibly bdow  par  in  the  scale  of  aptitude,^— yet 
one  of  them  there  is,  to  vrhom,  though  abovt 
par  in  the  scale  of  aptitude,  the  one  who  is 
not  above  par,  has  been  prefened.  This  ia 
the  sort  and  degree  of  ooirnptioa,  against 
which  neither  tlM  universally  applying  dislo- 
cation in  the  hands  of  the  constitutive,  nor 
this,  in  addition  to  all  remedies  whatsoever, 
whidi  the  nature  of  the  case  admits  the  appli- 
cation of,  can  ever  operate  as  a  completely 
adequate  preventive.  ButsoloagastheeffBcts 
of  corruption  rise  not  above  this  height,  neither 
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llw  tnm$r  oi  the  eoattitiitioiyJ  code,  nw  aay 
tp^eUUtt  of  ^  need  feel  much  diMatiafi^km 
at  the  ooBtMniOatioii  of  the  work. 

Cbmptm  nay  be  imdentood  m  a  more  ex- 
tmart  aeoMy  namelj,  by  being  eoneidered 
••  derignating  the  oiatter  ef  good  or  eyil, 
epetaffaig  on  the  Bind  of  an  indiTidiial  in  each 
•ert,  ae  to  eanae  bin  in  eontemphktionof  a  lees 
good  tolbregoagreater^orbytheeontemphktioa 
if  a  leoe  otII  to  sdbjeet  himeelf  to  a  greater,  or 
by  the  centeniplation  of  a  le«  eril  to  forego  a 
greater  good. 

Tfana  whee  Eno,  as  in  the  hiitory,  told  his 
birthHright  for  a  me«  of  pottage,  time  iaeri- 
iei^g  to  a  leeeer  preeeot,  a  greater  ftatnie  in- 
tcreety  hie  will  may  on  this  ooeasion  be  eonsi- 
darod  ae  hani;^  been  goTeised  by  eorrnptiTe 
iHJnmee :  aad  the  pwtion  of  the  matter  of 
eefnplioD  by  which  the  effeot  was  prodnced* 
was,  in  this  ease,  the  mess  of  pottage. 

In  a  woid,  whoeeoTer  the  party  is,  to  whoee 
heypioses  rrferenee  is  made  by  the  word  good, 
eyeiyfleee  in  which  the  lesser  good  is  embraced 
in  ptefeienee  to  thegreater,  or  eren  the  greater 
eril  in  prcteenee  to  the  less,  may  be  consider- 
ed as  a  eaoe  in  which  cormption,  or  say  oor- 
mptiTe  ininenee,  has  had  place,  and  has  in 
sash  sort  operated,  as  to  haTC  given  birth  to 
thesinialereflbet 

An  afeetor,  lAo  by  his  Tote  shenld  contri- 
hnte  to  the  establishment  of  a  coastitation 
hnTi^  for  its  effect,  iiwtead  of  the  greatest 
happsnasB  ef  the  greatest  nnmber,  the  greatest 
m  SMppseed  greatest  happinees  of  the.  rahng 
fcw  at  the  expense  ef  die  happiness  of  the 
many,  woold,  enppeeing  himself  to  become  in 
eenssgiwiPi  of  the  nusrale,  a  saferer  to  a 
gnafeer  amonnt  than  that  it  the  benefit  re- 
cerad  by  his  vote,  be  an  Emm  selling  his  birth- 
nght  fern  mees  of  pottage. 

Look  to  a  man  whoee  aitoation  places  him 
«nder  the  temptation  aboTO  described^— eee 
him  nattily;  into  bis  peeket  the  reward  thns 
fsoflbisd  by  it^— ooiioeiTe  him  etanding  np 
wmd  saying— nerer  tnm.  either  the  proepect  or 
the  veesipt  ef  this  reward,  has  my  conduct 
•vnr  experienced  aay  the  alightest  indinence, — 
n  derlaratien  to  any  snch  eileet  can  it,  in  the 
JHstanrs  ef  any  man  which  CTcr  breathed,  have 
prmnted  any  so  mnch  as  the  slightest  daim 
to  eredencet  Yes :  if,— when  for  the  obtain- 
mssi*  ef  legal  OTidenoe  of  a  capital  crime, 
fardea,  tM^her  with  a  thousand  pounds  re- 
wud,  has  been  offBred  to  any  partaker  in  the 
criaae  whe^  with  the  eftct  ef  producing  the 
eearktion  of  a  fellow  criminal,  will  repair  to 
the  jadieatoiy  and  give  his  narrative  of  the 
caas;,  i(  hi  the  coarse  of  his  nairatiTe  he 
absald  take  mpmk  him  to  say— neither  by  the 
aasaiaaee  ef  facetring  the  thousand  pounds, 
Bsr  by  the  tesnTanoe  of  saring  my  focfoited 
lifi^  am  I  hiiacmeed  by  ihe  statement  I  am 
aaw  givh^r^~-if;  with  a  protestation  to  this 
eAct  in  bie  mealK  ^^  male&ctor  eeokl  pre- 
asnt  aay  daim  to  credence. 

U;  te  aanganriee  te  thai  efect,pco*efltaliens 


were  added,— If,  to  protestations,  eyes  lifted 
up  to  beaTen,-— i^  to  eyes  lifted  up  to  heaven, 
summonses  to  Qod  to  come  donni  and  bear 
witness, — if,  to  summonses  to  God  to  bear 
witness,  tearsr-if*  to  tears,  fointings  were 
added;  to  the  claim  made  by  the  simp^  decla- 
rations, would  any  additional  dahn  dther 
in  the  case  of  the  diancellor  in  ottee  or  oat 
of  office,  or  in  the  ease  of  the  miaor  malefac- 
tor, be  made  to  credenee  f  Yes;  if  by  his  dis- 
play in  the  duuracter  of  lago,  Mr  Kean  calls 
him  fh>m  the  grave,  calls  the  dead  to  ]ifo,aiid 
transforms  himself  into  that  personage. 

By  the  common  name  of  corruptMmists,  cor- 
rupters and  corruptees  may  both  of  them  be 
designated.  By  ihe  use  of  this  common  ap- 
pdlative,  the  difficulty  and  obseuity  attached 
to  the  operation  of  ascertaining,  wluch  of  the 
two  parts  was,  on  this  or  tbat  ocatfjea,  acted 
by  the  individual  or  individuals  in  qiMstion, 
may  be  avoided. 

Everywhere,  the  whole  official  establish- 
ment, is  a  corruptive  establishment :  to  pos- 
sess the  sinister  benefits  of  corruptaen,  is  the 
universal  wish. 

But,  without  their  own  pale,  the  members 
of  the  official  establishment  have,  in  their 
quality  of  corrupters,  or  would-be  compiem, 
tiieir  accomplices,  and  in  the  natnral  course 
of  things,  their  confederates.  These  are  the 
several  classes  of  which  the  aristocrasy  of  the 
country  is  composed. 

They  have,  all  of  them,  tbat  whidi  is  suffi- 
dMit  to  make  them  so:  the  particular  aad 
sinister  interest,  and  the  situation  in  lifo,  which 
gives  them  (such  of  them  as  are  net  rulers) 
the  fhculty  of  serving  by  confederacy  with  each 
as  are  rulers,  that  same  sinister  interest. 

Of  the  expense  of  government,  every  part 
which  has  for  its  effect  or  its  object,  the  afford- 
ing to  the  few  gratification  in  which  the  amny 
cannot  partidpate,  is  so  mnch  of  the  corrup- 
tive fond  employed  in  gaining  over  the  aris- 
tocratical  daeses,  aad  obtaining  their  support 
and  assistance  in  the  depredation  and  oppres- 
sion exercised  on  the  many. 

To  the  other  ingredients  of  the  corruption- 
fojui  may  be  added,  everything  that  goes  by 
the  name  of  grace  and  fovour :  admission  to 
places  to  which  others  would  not  be  admitted: 
admisdon  to  BM>re  convenient  or  mors  honour- 
able dtnations  in  places  in  which  penone  in 
general  are  admitted:  opportunities  of  pur- 
chasing this  or  that  object  of  desire  with  mow 
oertsinty,  or  upon  terms  more  advantageous, 
than  those  on  which  persons  at  large  can  ob- 
tain them. 

Corruptioa  has  place  where,  by  means  ef 
some  benefit  to  himseU^  a  Amctionary  is  made 
to  violate  his  trust 

On  this  occadon,  the  following  points  must 
be  considered,  namely  : — 

1.  The  sinister  effbck  prodnoed,  viz.  mischief 
in  some  shape  or  other  to  the  public  serrioe. 

2.  The  nature  of  the  benefit,  or  say,  the 
sinister  benefit,  received. 
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8.  Th«  person  oorrapted^ — say  ike  corruptee. 

4.  The  band  by  wbicb  tiie  sinister  benefit  is 
reoeiTed,  namely,  tbe  corruptee's  own  or  some 
other. 

5.  The  person  benefited  by  the  sinister  effect 
•—say  the  oorruptor. 

6.  The  immediately  corrupting  hand  by 
which  the  sinister  benefit  is  applied. 

7.  The  relative  time  at  which  the  sinister 
benefit  is  received :  relation  had  to  the  time  at 
which  the  sinister  effect  is  produced :  namely, 
consequent  or  antecedent. 

8.  Themotive  by  thooperationof  which,onthe 
Blind  of  the  individual  corrupted,  the  corrup- 

.  tion,  and  thence  the  sinister  effect,  is  produced. 

1.  Ab  to  the  sinister  effect  of  the  corruption: 
This  considered  in  its  general  complexion,  is 
violation  of  the  trust  in  question :  of  the  trust, 
correspondent  to  the  power,  with  which  in 
virtue  of  his  office,  the  functionary  on  whom 
the  corruption  operates,  is  invested ;  or  if  the 
Amotions  be  no  other  than  such  by  the  exer- 
cise of  which  no  power  is  exercised, — ^the 
duties  attached  to  the  situation  of  the  corrup- 
tee. The  object  here  proposed,  being  the 
keeping  as  far  as  possil^le  excluded,  corruption 
wherever  it  is  liable  to  have  entrance,  or  at 
any  rate  the  keeping  excluded  as  far  as  possi- 
ble whatever  evil  effects  it  is  pregnant  with, 
the  effect  must  to  this  purpose  be  presumed  to 
•be  in  every  case,  evil:  in  what  particular 
shape,  will  depend  upon  the  particular  nature 
of  the  ftmction  attached  to  the  office  whatso- 
ever it  be,  and  the  correspondent  trusts  or 
duties  of  which  the  violation  is  produced. 

2.  Ab  to  the  nature  of  the  benefit.  This 
may  be  good  in  any  of  its  shapes.  The  matter 
of  corruption  is  accordingly  the  matter  of  good 
in  any  of  its  shapes,  considered  as  employed 
to  this  sinister  purpose.  For  examples  of  the 
shapes  in  whi<^  the  matter  of  good  is  at  the 
disposition  of  governments  or  individuals,  take 
the  several  external  instruments  of  felicity  in 
-all  their  shapes:  including  money, power, foc- 
titious  dignity,  ease  at  the  expense  of  official 
duty,  vengeance  at  the  expense  of  justice. 

In  the  idea  of  good  in  all  its  shapes,  is  in- 
•cluded  the  idea  of  evil  in  all  its  shapes.  How 
so  t  Because  whatever  be  the  shape  in  which 
it  is  possible  for  evil  to  show  itself,  the  exclu- 
sion or  removal  of  it,  is  a  correspondent  good : 
and  in  the  same  way,  under  the  idea  of  evil  in 
all  its  shapes,  is  included  the  idea  of  good  in 
all  its  shapes.* 

Good  may  accordingly  be  divided  and  dis- 
tinguished into  positive  and  negative.  Posi* 
tive  good,  is  good  not  consisting  in  the  absence 
or  removal  of  evil :  negative  good  is  good  con- 
sisting in  the  exclusion  or  removal  of  evil. 

Punishment  may  therefore  in  this  way  be 


*  Qood  and  evil  being  opporitas,  what  is  pre- 
dicated of  eich  may,  by  an  appropriate  ehan^  in  the 
context,  be  with  equal  truth  and  propriety  pre- 
.diested  of  the  other:  and  so  with  regard  to  reward 
and  punishment 


made  and  accordingly  is  made  an  inttnunMii 
of  corruption.  Give  a  man  to  understand  that 
if  he  will  not  render  the  sinister  servioe  he  wiH 
be  punished ;  but  that  if  he  does  render  it,  ha 
shell  remain  unpunished :  the  non-appUcatiott 
of  the  punishment  has  the  eflfbct  of  reward. 
Where  tiie  instrument  is  in  both  oases  the  same, 
as  in  the  case  of  money,and  the  magnitude  of  it 
equal,  the  actuating  force  of  punishment  is 
much  greater  than  that  of  reward.  Aggre> 
gate  visklne  of  a  man's  property  say  iClOO. 
Give  him  £50,  you  do  not  produce  near  ao 
mucheigoyment,as  you  do  suffering  by  takings 
from  him  that  same  sum :  the  ratio  of  £100  to 
£50  is  twice  as  great  as  the  ratio  of  £150  to 
£100.  Give  him  £100,  still  further  are  yon 
from  producing  on  his  part  as  much  enjoyment 
as  you  would  suffering,  by  taking  tnm  him 
that  same  sum:  you  in  this  case  take  from 
him  his  all :  scarcely  by  giving  him  £10099 
would  you  produce  so  much  enjoyment,  as  yon 
would  suffering  by  so  stripping  him.  Mmm 
is  susceptible  of  pain  in  greater  quantities  than 
pleasure. 

Considered  as  forming  part  -and  parcel  of 
the  matter  of  corruption,  a  benefit  requires  to 
be  distinguished  into  that  which  is  irrevoeotbU 
and  that  which  is  revocable.  In  the  case  where 
it  is  irrevocable,  the  .effective,  or  say  oormp- 
tive,  force  with  which  it  operates,  is  that  only 
which  belongs  to  it  in  the  quality  of  matter  of 
reward.  In  Uie  case  inwhich  it  is  revocable,  the 
corruptive  foroe  with  which  it  operates  is  that 
which  belongs  to  it  in  the  character  of  matter  of 
punishment.  By  giving  to  a  man  an  eventually 
permanent  benefit,  of  which  you  reserve  to 
yourself  the  powerof  depriving  him  at  pleasure, 
you  invest  yourself  wiUi  a  power  of  inflicting 
punishment — ^you  place  him  in  a  state  of  de- 
pendence and  subjection  to  that  same  power. 
As  to  the  creation  of  such  a  power,  it  is  an 
evil  altogether  inevitable :  for  without  power 
of  dislocation  on  the  one  part,  and  disloeability 
on  the  other,  no  tolerably  efficient  secnrity  fttr 
appropriate  aptitude  on  the  part  of  subordi- 
nates, can  be  established.  But  for  excluding 
the  abuse  of  it  no  securities  whldi  the  nature 
of  the  case  admits  of  can  be  superfluous. 

To  this  head  belongs  the  case  of  jmmiAmw, 
and  the  exercise  of  mercy,  whidi  has  been 
considered  elsewhere. 

3.  The  corruptee  i  namely  a  public  ftine- 
tionary  of  any  grade  in  any  department,  at 
whose  hands  the  sinister  service  is  thus  ob- 
tained :  whether  his  fbnction  has  power  in  any 
shape  attached  to  it  or  not. 

4.  The  immediately  receiving  hand — the 
hand  by  which,  without  the  intervention  of  any 
other,  the  sinister  and  corruptive  benefit  is 
received.  This  may  be  that  of  the  oormptee 
or  any  other :  of  any  other  person  whatsoever, 
if  connected  with  the  corruptee  by  any  tie  of 
self-regarding  interest,  or  though  it  be  but 
sympathetic  interest.  For  example,  a  son  of 
the  corruptee,  or  any  other  person  who  is  ia 
such  sort  in  the  dependence  of  the  oormptee^ 
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thftt  but  for  tlie  sinister  benefit  tbns  receiTed, 
the  oormptee  wonld,  at  bis  own  expense,  bave 
had  to  make  proTision  to  the  same  or  any  part 
«f  the  amount.  Or  eren  an  ever  so-perfectly- 
independent  friend ;  for  so  long  as  sympathy 
has  place  between  man  and  man,  the  sinister 
eflbet  of  corruption  may  be  prodaoed  as  fuUy 
by  a  benefit  conferred  on  a  person  other  than 
the  eomiptee,a8by  a  benefit  conferred  on  the 
eomptee  hiniself. 

This  or  that  man  who  would  not  be  won  by 
a  benefit  offered  to  him  for  himself,  might  be 
von  by  a  benefit,  especially  if  conferred  in  a 
manner  called  handmme,  on  a  friend. 

.5.  Cormptor  or  cormptors :  parties  by  whom 
the  benefit  from  the  sinister  efi(Bct  is  reaped. 

On  eadi  occasion  these  may  be  distinguished 
into  special  cormptor  or  cormptors,  and  cor- 
luptor  or  corruptors-generaL  Special  cormp- 
tors are  those  by  whom  the  benefit  on  the 
oeearion  of  this  or  that  indiyidual  transaction 
is  reaped.  Cormptors-general  are  those  by 
whom  the  benefit  frt>m  the  whole  system  of 
conuption  taken  in  the  aggregate  is  reaped. 

In  every  political  state  the  whole  body  of 
public  ftinctionaries  constituting  the  supreme 
operatiTe,  reqaire  to  be  considered  in  the  ohar- 
tctcr  of  cormptors  and  corruptees  :  at  the 
best,  they  are  at  all  times  exposed  to  the 
temptation  of  being  so,  and  in  a  greater  or  less 
degree  are  sure  to  be  made  to  yield  to  that 
temptation.  In  a  republic  the  sinister  efibct 
•f  that  temptetion  is  capable  of  being  confined 
within  bounds — ^within  such  bonn£  as  wiU 
ezefaide  all  practical  OTiL  Under  that  form 
ef  goremment  the  constitutiTe  authority  is 
flsced  OTcr  the  supreme  operatire,  with  dis- 
locatiTe  power  with  relation  to  it,  as  well  as 
loeatiTe. 

Between  the  cormptors  and  the  cormptees, 
the  dktinctaon  is  not  rery  easy  to  trace  out  and 
delineate.  In  an  absolute  monarchy,  the  cor- 
ruptor  uid  corruptee  may  be  said  to  be  one. 
For  the  monarch  or  oormptor-general  has  in 
one  hand  the  whole  mass  of  the  instruments  of 
felicity;  and  in  the  other,  he  lodges  them  all 
for  htt  own  use :  sacrificing  to  his  own  expec- 
tation of  happiness,  the  happiness  of  the  people 
at  Urge.  But,  as  by  his  own  hand  alone  no 
such  sinister  sacrifice  could  be  made,  hence 
the  necessity  he  is  under  of  applying  more  or 
kis  of  the  matter  of  good  in  his  hands  to  the 
■aking  of  corruptees. 

In  the  case  of  a  mixed  monarchy,  the  dis- 
tiaetion  Aows  itself  most  clearly. 

6.  The  immediately  corrapting  hand : — ^the 
hand  by  which,  without  the  intervention  of 
aoy  other,  the  sinister  benefit  is  applied  to  the 
reeeiTing  hand.  This  may  be  the  hand  of  him, 
by  wfaom,on  the  particular  occasion  in  question, 
the  simster  benefit  is  receired,  or  any  other. 
With  relation  to  the  sinister  effect,  whether  it 
be  the  one  or  the  other,  will  of  course  make 
w>  difference. 

7.  The  Telatire  time  at  which  the  sinister 
benefit  is  reoeiTod:  namely,  before  or  after 


the  production  of  the  sinister  effect, — ^the  ren- 
dering of  the  sinister  service  on  the  part  of  the 
corruptee. 

Relation  had  to  this  point,  the  receipt  of  the 
matter  of  corraption  may  be  said  to  be  ante- 
cedential  or  consequential. 

According  as  it  belongs  to  the  one  or  to  the 
other  of  these  two  descriptions,  the  induce- 
ment, or  say,  the  motive  by  which,  on  the  part 
of  the  cormptee,  the  sinister  service,  the  einis-  ^ 
ter  efifect  is  produced,  is,  it  will  be  seen,  of  a  . 
very  different  description. 

8.  The  inducement,  or  say,  the  motive  or- 
motives  by  which,  on  the  mind  of  the  cormptee, 
the  sinister  service  and  with  it  the  sinister 
efl'ect,  is  produced. 

This  will  be  altogether  different,  according 
as  the  receipt  of  the  sinister  benefit  in  respect 
of  relative  time,  is  antecedential  or  conse- 
quential as  above. 

Of  the  two  cases,  the  simplest  is  that  where 
the  receipt  is  consequential :  in  this  case,  the 
determining  motive  is  expectation,  or  hope  of 
the  benefit  in  question.  Where  the  receipt  is 
precedential,  the  determining  motive  will  gene- 
rally be  gratitude,  and  sometimes  the  fear  of. 
the  reproach  of  ingratitude,  or  of  perfidy. 

If  the  views  of  the  legislator  do  not  com-' 
prebend  oormption  in  all  its  possible  shapes, 
as  well  or  better  might  he  leave  it  untouched . 
altogether :  for,  whatsoever  be  the  shapes  to 
which  the  arrangements  made  by  him  do  so 
extend,  to  those  will  it  betake  Itself  and  oper- 
ate with  effect. 

The  two  shapes  or  forms— the  consequential 
and  the  antecedential,  are  apt  to  have  place 
and  operate  together  in  the  same  case :  indeed 
it  is  not  often  that  they  are  found  separate..; 
In  so  far  as  they  are  separate,  of  that  in  which  1 
the  remuneration  is  regarded  as  consequent  to', 
the  cormpt  service  rendered,  the  efiiciency  is. 
obviously  much  more  assured  and  discernible. 
In  this  surest  case,  it  is  altogether  by  expec- 
tation that  it  is  produced.  From  this  one- 
circumstance  fiow  several  important  results. 

To  produce  every  bad  effect  of  cormption, 
there  needs  not  any  special  act  of  cormption. 
There  sits  a  person  who  has  good  things  in 
abundance  at  his  disposal,  and  who  has  an  in- 
terest in  disposing  of  them  in  a  certain  way, 
namely,  in  favour  of  such  persons  as,  by  their 
agency,  contribute  to  the  accomplidiment  of 
a  certain  end.  An  individual  observes  what 
passes  and  acts  accordingly.  By  his  agency 
he  contributes  to  that  end :  why  t  because  in 
consequence  and  consideration  of  the  doing 
so,  he  expects  to  receive  some  good  thing  or 
other,  in  the  character  of  a  reward.  Wliether 
at  the  hands  of  the  person  in  question,  he 
actually  receives  any  such  good  tiling,  makes 
not  to  this  purpose  any  difference. 

In  a  certain  state  of  things,  to  produce  the 
effect  of  cormption,  no  cormptor,  other  than 
the  cormpted  person  himself  is  necessary.  In 
virtue  of  a  pre-established  state  or  order  of 
things,  a  sinister  efibct  to  the  community  at 
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Iftife,  and  a  beneficial  eoe  to  himiel^  foUowB 
tnm  an  ael^  the  performanoe  of  wkieh  liea 
within  his  own  competence.  Thus  in  the  case 
of  the  war,  commenced  by  the  monarch  withont 
any  prerions  declaration,  he,  bj  a  pre-estab- 
lished arrangement,  and  by  means  of  his  legal 
ittstmments,  reoeiTcd  the  net  amount  of  the 
deraedatien. 

This  is  the  simplest  case,  where  the  expec- 
tation or  hope  of  the  benefit  in  question  is  the 
determining  motive,  or  say,  induoement.  The 
moring  pleasure,  is  the  pleasure  produced  by 
the  contemplation  of  the  pleasures  which  the 
pOflmssion  will,  it  is  expeefeed,  afford :  accom- 
panied as  the  contemplation  is,  with  the  belief 
more  or  less  intense,  of  their  future  existence. 

Suppose  a  ftinctionary  who  has  an  office 
at  his  disposal.  He  locates  in  it  an  indisput- 
ably unapt  indiridual,  from  whom,  howeTer,a 
bribe  is  expected:  and  afterwards  in  considera- 
tion of,  and  recompense  for,  the  benefit  thus 
conferred,  the  ftinctionary  receives  a  sum  of 
money,  which  is,  in  this  case,  called  a  bribe  ; 
or  suppose  a  legislator,  meaning  a  person  hav- 
ing a  share  in  the  legislative  power,  in  the 
expectation  of  receiving  for  himself  or  friend 
a  lucrative-  office  at  the  huids  of  a  minister, 
who  (for  the  purpose  of  adding  to  the  number 
of  good  Uiings  at  his  diqMsal)  is  bringing 
about  an  uigust  war,  gives  his  vote  in  &vour 
of  the  war,  and  receives  the  office  accordingly; 
or  suppose  an  elector  in  ihe  expectation  of  re- 
ceiving a  certain  sum  of  money  at  the  hands 
of  a  candidate  for  a  seat  in  the  legislature, 
delivers  his  vote  for  that  same  candidate,  and 
thereupon  afterwards  receives  the  money. 

In  all  these  cases,  the  cause  by  which  the 
sinister  effect  is  produced,  is  the  pleasure  of 
expectation,  by  the  contemplation  of  the  good 
eventually  expected,— the  desire  of  that  same 
good— the  good  itself  not  being  yet  in  posses- 
ion— ^in  a  word,  by  hope. 

In  the  case  where  the  receipt  \b  precedentkUy 
the  motive  or  induoement  must  oe  of  quite  a 
different  stamp.  With  relation  to  the  indivi- 
dual benefit  in  question,  hope  it  cannot  be: 
for,  by  possession,  expectation  has  been  crown- 
ed and  terminated. 

Suppose  the  sinister  service  rendered :  the 
act  must  have  had  for  its  cause  one  of  the  fol- 
lowing, namely : — 

1.  uraiUu(Uf  meaning  the  sentiment  of  gra- 
tude :  sympathy  for  the  corrupter^— the  bene- 
fkctor,— sympathy  produced  by  the  contem- 
plation of  the  ei^joyment  received  ftt>m  his 
benevolent,  effective,  and  beneficent  hands. 

2.  Fear  of  the  reproach  of  ingratUudey 
namely,  in  the  event  of  the  non-ren(&ring  the 
sinister  service,  for  the  obtamment  of  whiob^ 
the  sinister  benefit  has  been  conforred  on  the 
one  part,  received  on  the  other.  If,  in  so  fitr 
as  in  a  case  of  this  sort,  that  which  is  called 
ingratitude  is  the  subject  of  reproach,  it  is 
because  this  is  one  of  the  points  on  which  the 
force  of  the  public-opinion  tribunal  has  been 
made  to  operate  in  a  direction  un&vouiable 


to  the  greatest  happteess  of  the  greatest  nam- 
her:  namely,  by  a  Judgment,  whidi  baa  for  its 
cause  sinister  interest  on  the  part  ef  the  aria- 
tocratical  section  of  that  tribuaaly  and  reUtire 
ignorance  on  the  part  of  the  BM»re  nnmeroiui 
or  democratical  section.  Gratitude  at  laiyey 
is  a  sentiment  which,  in  every  other  bieaaty 
(not  to  speak  of  his  own,)  eveiy  individual,  in 
prop<niion.as  he  understands  his  interest,  sees 
it  to  be  his  interest  to  cherish:  in  gratitude 
for  past  kindnesses,  he  will  see  the  source  of 
foture  ones.  But  for  a  misdeed,  to  the  preju- 
dice of  the  whole  community,  service  rendemd 
to  an  individual  is  no  justification. 

8.  Fear  of  the  reproach  of  p^ridy.  In  to 
for  as  the  acting  in  the  vray  in  question, 
tovrards  the  production  of  the  sinister  effoct, 
is  regarded  as  matter  of  moral  obligation,  Ib 
requital  for  the  sinister  benefit,  &e  wfaola 
transaction  on  both  sides  being  considered 
as  forming  the  subject-matter  <?  a  contract, 
superadded  to  the  reproach  of  ingratitude, 
will  on  this  same  occasion,  be  the  reproach  of 
perfidy.  Men  oucht  to  requite  services,  ia  » 
general  rule.  Men  ought  still  more  punc- 
tually to  requite  services,  when  engaged  for 
by  contract,  is  another  general  rule,  unbound- 
ed in  its  extent  is  tlM  benefit  derived  horn 
the  observance  of  both  these  general  rulea. 
Either  of  them  vrould  snflloe  for  the  destme- 
tion  of  society,  vrere  it  not  narrowed  by  cer- 
tain exceptions.  But  the  good  from  the  ob- 
servance of  the  general  rule,  meets  the  eye 
much  oftener  than  does  the  evil  from  the 
non-observance  of  the  exceptions.  In  what- 
soever diape  or  degree  an  act  is  mischievous, 
an  engagement  to  bear  a  part  in  the  commis- 
sion of  it,  does  not  do  away  the  mischievons- 
ness  of  it.* 

Great  and  neariy  irresistible  has  been,  and 
is  but  Just  ceasing  to  be,  the  influence  of  the 
members  of  the  aristrocatical  section  of  the 
public-opinion  tribunal,  over  the  minds  of  the 
members  of  the  democratical  section:  not 
only  the  influence  derived  ftt>m  power— the 
influence  of  will  on  will ;  but  the  influenoe 
derived  from  knowledge,  the  influence  of 
understanding  on  understanding.  On  every 
part  of  the  field  of  action,  have  the  subject 
many  found  themselves  under  the  neoessil^  of 
deriving  their  conceptions  and  their  Judg- 
ments, ftt>m  the  reports  made  to  them,  by  the 
ruling  and  influential  few :  and  with  no  ex- 
ception, capable  as  yetf  of  <^>erating  with 
any  considerable  influence,  have  these  reports 
contained  anything  but  i^iat  was  false,  and 
in  eflbct,  if  not  in  intention,  delusive,  causing 


*  Another  inducement  may,  it  wttni,  be  added 
to  the  above ;  namely,  the  hope  of  reoeiyiiig  ami- 
lar  nniflter  benefits,  on  other  occasions:  wmeh  of 
eooTM  would  not  be  likely  to  be  the  case,  if  it  were 
known  that  on  a  fonner  occasion,  the  service  was 
not  perfonned,  after  the  benefit  bad  been  confer^ 
rsd.— JStf. 
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the  ptople  to  T^gmrd  as  oondaoiTe  to  tlieir  into* 
rwks,  tkoM  pneticts  which  were  meet  adrene 
to  tiMwe  same  iatereeto:  pnotiees  haTing  for 
their  eftet  the  establiahmeni  of  miamlei  and 
of  eomptioii  as  an  efficient  cause  of  it. 

As  in  the  ease  of  mntnally  beneficial  and 
innoTiows  engagements,  mischief  and  vice  con- 
sists in  the  farMch  of  them,  so  in  the  ease  of 
those  to  eztensively  nozioos  engagements, 
does  mischief  and  Tioe  eonsist  in  tlMir  obeerr- 
aaee.  Of  the  non-obserrance  of  a  class  of  en- 
gagements, the  nltimato  effect  is— that  the 
piaetiee  of  entering  into  snels  engagemento  is 
at  an  «nd.  This  is  exactly  tiie  result  condn- 
dve  to  hnman  haziness — the  result  desirable 
in  the  case  of  all  preponderantly  noxious  en- 
gagements. If,  for  example,  notwithstanding 
all  engagements,  no  &Tours  were  by  any  pos- 
sessor of  patronage  erer  obtained  at  the  hands 
of  any  member  of  the  legislatiye  body,  nor 
thereiwe  at  the  hands  of  a  mi^iority  of  that 
body,  no  part  of  his  patronage  would  ever  be 
made  to  take  that  direction :  it  would  be  ap- 
plied, the  whole  of  it,  to  his  own  particular 
pvpoeee,  good  or  bad,  whichoTer  they  hap- 
pened to  be :  but,  at  any  rato,  it  would  not  be 
applied  to  that  worst  of  bad  purposes,  causing 
the  legialatiTe  to  add  depredation  to  depreda- 
tion, and  oppression  to  oppression,  by  giving 
ooortantly  increasing  patronage,  and  undis- 
tnrbed  impunity,  to  the  executiye. 

Of  all  the  members  of  the  community,  taken 
in  the  aggr^gpato,  it  is  therefore  no  less 
decidedly  their  interest,  that  in  regard  to 
all  such  noxious  engagements,  im/aitA^iKtt 
should  be  entire,  than  it  is,  that  in  regard  to 
all  pt«pondenntiy  beneficial  ottes,o(t«reaiiM 
awl  fiothftalness  should  be  entire. 

From  sense  of  intoieet  come  all  notions  of 
heneur.  Them  iu«,  says  a  common  obserra- 
tioBy  pelions  of  honour  among  thieves.  How 
dionld  it  be  otherwise!  Gangs  of  rol^rs 
oovld  not  have  existence  unless  engagements 
betiresM  member  and  member,  for  the  purpose 
of  the  oommon  pursuit,  had  existonce. 

But  if  by  fidelity  to  honest  engagements 
between  man  and  man,  entered  into  for  an 
ioBoxioos  purpose,  the  happinees  of  mankind 
is  promoted,-— so  by  fidelity  to  engagements 
between  thief  and  thief,  entered  into  for  the 
pmpoee  of  thievmg,  the  happiness  of  mankind 


Of  the  matter  of  corruption,  the  elemento 
may  be  distinguished  into  the  immediately  ap- 
plying and  the  nnimmediatoly  applying.  By 
tlsoee  whidi  are  immediately  applying,  under- 
stand those  iddch  are  themselves  among  the 
•tj^ecto  of  general  desire,  or  to  which  some  of 
tboee  same  objeete  are  attached:  those  the 
application  of  whiehis  unimmediate,  are  those 
in  which  the  immediate  objeete  have  their 


Of  those  which  are  unimmediate,  the  most 
fnMd  by  tar  are,  wars  and  distant  depen- 
deadeo.  Wars  aod  distant  dependencies  beget 
offeee :  offices*  corrupt  obsequiousness  :  cor- 


rupt obeequiousness  on  the  part  of  all  #ho 
seek  them,  as  towards  all  who  give  them. 

Wars  are  aUke  employable  in  all  monarohies. 
Distant  dependencies  are  peculiar  to  those^ 
which  are  in  possession  of  a  quantity  more  or 
less  considerable  of  naval  force. 

Where,  as  in  the  latter  case,  situation  is. 
tavourable,  these  sources  of  corruptive  infia- 
ence  are  necessarily  productive  of  each  other. 
Never  can  war  take  place,  but  the  quantity  of 
the  matter  of  corruption  must  increase :  sue^ 
oessftil  or  unsuecesstal,  this  is  among  the  num- 
ber of  the  effecte  of  it.  Be  it  ever  so  unsuc- 
cessful, it  makes  addition  to  the  number  of 
offices :  of  military  offices,  obviously :  and  in 
the  train  of  military  offices,  come  civil  ones. 
In  so  ftur  as  credit  has  place,  it  adds  to  the 
quantity  of  public^debt,  and  of  the  taxes  im- 
posed for  de  payment  of  the  interest  of  it. 
Public  debt  requires  offices  for  the  payment  of 
it :  taxes  require  offices  for  the  extraction  of 
them.  In  a  monarchy  possessing  distant  de- 
pendencies, if  a  war  in  which  it  is  engaged, 
proves  successftU,  an  addition  to  the  extent  or 
number  of  those  dependencies,  is  a  natural  and 
frequent  consequence  of  the  success.  To  every 
other  such  government,  each  such  dependency 
is  an  object  of  envy,  and  among  all  together  a 
bone  of  contention :  hence  it  is,  that  as  war 
begete  distant  dependencies,  so  do  distant  de- 
pendencies beget  wars. 

In  both  these  instances,  diametrically  oppo<5 
site  to  the  universal  interest,  is  that  particcQar 
interest  by  which  in  every  monarchy  the  rulera 
are  so  uniformly  governed.  No  ¥rar  has  there 
ever  been  by  which  the  citizen  snbjeoto  have 
not  been  loeers :  no  ¥rar  has  there  ever  been 
by  which  their  rulers  have  not  been  gainers. 
No  distant  dependency,  by  the  possession  of 
which  the  people  at  whose  expense  it  has  been 
acquired,  are  not  losers :  no  such  possession  by 
whidi  the  rulers,  by  whom  whether  acquired 
or  no  it  is  retained,  are  not  gainers. 

In  the  literature  of  most  states  may  be  seen 
a  sort  of  periodical  work,  in  which  is  repre- 
sented the  state  of  the  official  establishment : 
the  ofllces  that  have  plaoe  in  the  state,  being^ 
designated  by  their  respective  titles,  with  or 
wit£>ut  a  designation,  complete  or  incomplete, 
of  the  masses  of  emolument  and  other  objeete. 
of  desire  respectively  attached  to  them,  and 
the  individuals  by  whom,  at  the  time  of  tho 
publication  in  question,  these  offices  are  re- 
spectively possessed.  In  these  books  may  be 
seen  the  matter,  the  maximization  of  which 
has  in  every  goverament  but  one,  been  hitherto 
the  primary,  not  to  say  the  sole  end  of  govern- 
ment, in  the  breaste  of  the  respective  rulers. 

For  bringing  to  view  the  influence  of  the 
matter  of  corruption  upon  public  Amctionaries, 
the  shortest  course  that  can  be  pursued  is  to 
commenoe  with  that  mass  which,in  a  mixed  and 
limited  monarchy,  is  in  the  hands  of  the 
monarch :  from  thence  a  conception  of  the  ex- 
tent and  operation  of  it,  in  inferior  hands,  may 
be  formed  without  difficulty. 
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'  In  its  oompoBttion  it  includes  all  those  ex- 
ternal instrumenta  of  felicity  which  constitute 
the  necessary  instruments  of  gOTemment,  to- 
gether with  those  which  not  being  needed  nor 
capable  of  baring  place  but  under  a  bad  go- 
Temment,  are  exclusiyely  the  produce  of  a  bad 
gOTemment.  In  addition  to  power  and  money, 
it  accordingly  includes  fiactitious  honour  and 
dignity,  vengeance  and  official  ease. 

These  objects,  not  only  does  the  monarch 
possess  and  employ  for  his  own  gratification, 
but  he  possesses  the  faculty  of  making  com- 
munication of  them  to  all  those  who  occupy  in 
relation  to  him,  the  situation  either  of  instru- 
ments or  fiiTOurites. 

Prodigious  is  the  quantity  of  public  money 
a  man  may  receivor-receiYe  and,  in  a  certain 
sense,  conyert  to  his  own  use,  if  he  can  but 
content  himself  with  receiving  it  by  any  hand 
other  than  his  own :  prodigious  in  proportion, 
the  power  he  may  thus  exercise :  prodigious 
the  degree  of  servility  and  baseness  he  may 
thus  surround  himself  with :  prodigious  the 
contribution  he  may  be  able  to  make  to  the 
treasury  of  public  mischief  and  misrule.  No 
part  of  the  money  thus  received  being  seen  to 
go,  nor  perhaps  actually  going,  into  his  own 
purse,  the  consequence  is — that  to  any  amount 
the  praise  of  diainterestedness  may  be  attached 
to  the  career  of  rapacity  thus  run,  the  praise 
of  independenoe  to  a  course  the  most  abject 
and  dependent. 

The  influence  exercised  over  those  who  are 
actually  partakers  in  the  good  things  conferred 
by  it,  is  inconsiderable,  in  comparison  with  that 
exercised  over  those  who  never  receive  any 
share  in  it.  In  the  train  of  one  single  posses- 
sor there  is  no  saying  how  many  expectants 
are  attached. 

Numerous,  in  many  cases,  are  the  links,  one 
beneath  another,  in  what  may  be  termed  the 
chain  of  patronage  or  dependence.  By  the 
monarch  an  office  is  conferred,  to  which  is  at* 
taohed  the  power  of  placing,  with  reference  to, 
suppose  twenty  offices :  to  each  of  which  such 
offices,  is  attached  the  power  of  placing,  with 
relation  to  twenty  more  offices,  and  so  on :  and 
to  the  possessor  of  every  office  in  each  such 
rank,  is  attached  a  swarm  of  expectants,  as 
above. 

Of  these  good  things,  so  great  is  the  variety, 
that  there  is  something  capable  of  suiting 
every  taste,  and  among  them  are  those  with 
which  a  man  may  suit  himself,  and  at  the  same 
time  be  receiving  the  praise  of  disinterested- 
ness, lliose  whom  no  lucrative  places  may 
gain  over,  a  ribbon  may  subdue. 

If  with  relation  to  the  individuahi,  on  whom 
it  operates,  tibe  power  in  question  were  con- 
fined to  the  placing  of  them  in  the  several 
dedrable  situations,  vast  would  be  the  inflnence 
exercised  by  it.  But  in  relation  to  no  small 
portion  of  the  aggregate  (probably  the  largest 
proportion)  is  annexed  the  power  of  displacing. 
But  in  comparison  with  the  power  of  displacing, 
the  power  of  placing  is  comparatively  trifiing. 


In  the  mere  power  of  placing,  no  power  of 
punishment  is  included.  In  the  power  of  dis- 
placing, with  reference  to  a  situation  of  tlie 
kind  in  question,  is  included  a  power  of  punish- 
ment far  superior  in  its  effect,  to  any  power 
commonly  exercised  under  that  name.  Exces- 
sive would  be  deemed  (and  on  that  account 
interdicted  by  the  bill  of  rights)  a  pecnniarj 
punishment, by  which  a  man  in  England  should 
be  deprived  of  a  situation  equal  in  value  to 
the  least  valuable  situation  in  any  of  the  go- 
vernment boards. 

Not  till  after*  trial,  nor  without  conviction, 
can  any  punishment  which  is  called  punish- 
ment be  inflicted.  No  conviction,  no  trial  is 
requisite  in  the  other  case :  without  opporta- 
nity  of  defence,  without  exposure  to  the  eye  of 
the  public-opinion  tribunal,  without  amoment's 
warning,  it  may  be  inflicted  at  any  time. 

It  enjoys  to  a  prodigious  degree  an  exemp- 
tion fVom  the  controlling  power  of  the  pttblio- 
opinion  tribunal :  that  power  to  the  operation 
of  which,  the  exercise  of  coercive  power  is  in 
a  much  greater  degree  subjected. 

For  the  production  of  any  corruption  aimed 
at,  no  act  on  the  part  of  the  corrupter-general 
is  necessary.  Therefore  no  act  is  there,  to 
which  disapprobation  can  attach  itself 

This  unofficial  judicatory  is  scarcely  less 
subject  to  his  corruptive  influence  than  are  the 
official  judicatories.  Notiiing  can  he  ever  do, 
or  abstidn  from  doings — no  course,  on  any  occa- 
sion, can  his  actions  take,  but  laudation  and 
admiration  follow  it,  and  attach  upon  it. 
Laud  is  bestowed  upon  him,  for  everything  ha 
parts  with,  and  for  everything  he  keeps  in  his 
own  hands,  especially  if  and  in  so  tkr  as,  others 
are  let  in  to  a  participation  of  the  benefit  of  it. 
Not  an  article  can  he  consume  or  use  for  his 
own  personal  gratification,  but  from  various 
quarters,  praise  follows  him  for  what  is  done. 
In  the  first  place  come  all  those  who  derive  a 
profit  from  the  supplying  him  with  it,  or  hope 
to  do  so  with  similar  articles.  To  act  thus,  is 
called  conferring  a  benefit  on  trade,  and  in  the 
pleasure  of  conferring  this  public  benefit,  he 
is  said  to  find  his  only  motive.  By  every  such 
act,  he  moreover  adds  to  the  splendour  and 
lustre  of  the  crown  and  the  throne :  and  by  all 
to  whom  the  constitution  \a  an  object  of  at- 
tachment, the  necessity  of  this  splendour  and 
this  lustre  is  a  fundamental  and  unquestion- 
able article. 

If,  and  as  often  as,  money  or  money's  worUi 
to  any  amount  is  puted  with  by  him,vnthout 
any  immediate  receipt  or  expectation  of  an 
equivalent  in  any  determinate  shape,  or  at  any 
determinate  time,  the  field  of  praise  receives 
another  great  enlargement.  Then  in  frill 
chorus  may  be  heaid  joining,  all  those  to 
whom  munificence  generosity  and  liberality, 
are  objects  of  sympathy  and  admiration.  Not 
a  particle  of  money  can  he  thus  give,  which 
has  not  been  extorted  f^m  unwilling  contri- 
butors, not  a  particle  can  he  give,  which  will 
not  be  reimbursed  to  him  in  -the  same  manner. 
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!■  lui  litiuttioii,  not  a  partide  can  be  eTer 
g^jtj  wfaieh  IB  not  given  at  the  expense  of 
otben.  Bnt  his  eaee  is  oonfonnded  with  that 
of  those  benefiMtorSy  who  have  no  means  of 
girinf  bnt  U  their  own  expense.  Of  a  half- 
starred  beggar,  who  should  share  a  penny  Just 
reeeiTed  from  tbe  hand  of  casual  charity,  with 
aaodier  in  the  same  condition,  the  so  dearly 
exercised  beneficence  would  remain  unknown 
and  unapplanded  :  and  even  though  it  were 
nnirersally  known,  fidnt  is  the  applause  that 
woold  be  Tonchsafed  to  self-denying  liberality 
wben  exercised  on  so  minute  a  scale.  To 
help  to  gain  a  million  sterling  for  paying  debts 
ahready  contracted,  and  make  way  for  con- 
tneting  more,  suppose  a  monarch  promising 
to  the  public  a  collection  of  books,*  purchased 
at  the  public  expense,  of  no  use  to  the  pur- 
chaser, and  of  no  determinate  and  assignable 
use  to  anybody  else — the  praises  of  royal 
Bonificence  will  be  sounded  in  the  assembly 
of  the  legislatnre,  and  echoed  whereyer  the 
tkne  of  the  virtue  reaches. 

As  to  the  preTcntion  or  even  diminution  of 
eorroiytion,  nothing  in  a  goremment  so  consti- 
tvted  can  be  more  plainly  or  ererlastingly 
Impossible.  Of  all  amngements  employed 
fn  the  professed  purpose  of  excluding  it,  or 
dnumshing  it,  by  means  of  punishment,  the 
cflbet,  if  any,  is  to  give  increase  to  it,  or  to 
inerease  the  mitehieTousness  of  it. 

n^  only  case  to  which  punishment  can 
attach  to  it,  is  that  where  a  direct  bargain  is 
Buide.  ^t  in  the  case  of  any  such  bargain, 
the  quantity  of  mischief  will  have  its  express 
liauts :  put  out  of  the  case  the  bargain,  the 
quantity  will  be  unlimited.  The  greater  the 
eerriee  I  render  to  the  giver  of  good  gifts,  the 
g;reater  is  the  value  of  Uie  good  gifts  which  I 
■ay  reasonably  expect  to  receive.  Such  is 
the  reasoiiing  which,  in  a  breist  so  situated, 
CHI  never  fiul  to  be  made. 

At  the  same  time  by  the  profession  and 
appagcnt  endeavours  thus  made  to  put  an  end 
to  a  practice,  to  the  increase  of  which,  or  at 
leaai  Uie  maintenance,  all  real  endeavours  are 
dzreeted,  the  effset  if  any,  is  to  give  strength 
to  the  delusion  Employed,  to  secure  submission 
to  the  misrule.  By  no  man  can  support  have 
bees  given  to  any  such  pretended  or  supposed 
roBedy,  without  proof  made  of  inaptitude 
opposite  to  one  or  other  branch  of  appropriate 
aptHode :  in  case  of  insincerity,  of  the  branch 
•pposite  to  moral  aptitude :  in  case  of  sincerity, 
of  the  branch  opposite  to  intellectnal  apti- 


In  a  pure  monarchy,  (it  has  been  abready 
stated,)  the  operation  of  corruption  has  little 
p)aee,in  comparison  with  what  ithas  in  a  mixed 
aad  limited  monarchy. 

There  is  no  subject-matter  for  it  to  work 
apoB.  In  a  mixed  and  limited  monarchy,  this 
subjeet-matter  is  essentially  present.      This 

*  la  aDosioB  to  the  library  of  Geo.  III.  preMnted 
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subjeet-matter  is  the  body  which  represents^ 
or  is  dealt  with  as  if  it  represented  the  people, 
and  which  as  such  is  let  in  for  a  share  in  the 
exercise  of  the  sovereign  power  of  legislation. 
Without  the  concurrence  of  this  UKly,  the 
sinister  desires  of  the  monarch  cannot  receive 
their  gratification :  with  that  concurrence  they 
may  do  so  to  an  unlimited  extent.  Bnt  in  an 
unmixed  and  unlimited  monarchy,  they  may 
and  do  receive  their  gratification  to  an  unlimited 
extent,  without  the  concurrence  of  any  such 
body :  for  no  such  body  has  place  in  it. 

Not  that  even  in  the  most  unlimited*  mon- 
archy, corruption  is  without  its  infinence,  nor 
therefore  altogether  without  its  use.  It  con- 
tributes to  the  mass  of  that  sinister  infinence, 
but  for  which  many,  whom  it  has  the  effect  of 
preventii^[,  might  otiierwise  embrace  the  cause 
of  the  universal  interest 

In  England,  in  virtue  of  the  pre-established 
harmony,  so  long  as  the  Ck>n8Utution  stands, 
corruption  with  its  etceteras  is  predestinated 
to  go  on  in  a  state  of  perpetual  adTance  : 
never  to  be  stationary,  much  less  retrograde. 

In  this  or  that  department  an  enormous 
abuse  is  brought  to  light.  A  member  in 
opposition  moves  for  papers  to  serve  as  docu- 
ments with  a  view  to  the  moving  for  a  com- 
mittee to  inquire  and  report.  On  this  occa- 
sion, till  of  late  years,  the  practice  was  to 
resist  the  inquiry  in  limine — to  ref^ise  the 
papers.  This  practice  continues  at  present ; 
but  upon  the  whole,  such  a  facility  in  the 
granting  them  has  place  as  forms  a  striking 
contrast  with  the  ultimate  result. 

The  case  is,  and  so  it  has  been  found,  that 
on  this  ground,  in  relation  to  their  own  sinister 
interest,  the  government  cannot  do  wrong.  If 
the  papers  are  refused  all  subsequent  trouble 
is  saved :  though  they  gain  nothing,  yet  no- 
thing do  they  lose :  for  as  to  reputation  of  probity 
for  &is  long  time  none  have  they  had  to  lose. 
If  the  papers  are  granted,  then  instead  of 
loss  comes  positive  gain  of  abuse.  Of  the 
mass  of  abuse  a  portion  more  or  less  consider- 
able is  brought  to  light :  placed  in  so  strong 
a  glare  as  to  be  wholly  uncontrovertible. 
Now  comes  the  season  of  candour.  The  seat 
of  the  abuse  being  in  the  misconduct  of  the 
subordinates  of  government,  it  belongs  to 
government  to  rectify  what  is  amiss  in  the 
conduct  of  those  its  subordinates.  A  commis- 
sion is  now  wanted :  a  commission,  i.e.  a  set  of 
commissioners,  all  of  them  of  course  named  in 
one  or  other  of  two  ways,  by  government. 
But  this  being  a  public  service — a  service  of 
considerable  Ubour — ^a  labour  too,  the  quan- 
tity of  which  will  naturally  be  apt  to  increase 
with  the  quantity  of  abuse,  remuneration  be- 
comes necessary :  it  being  without  example 
that,  in  some  shape  or  other,  it  should  not  be 
given,  it  is  given  as  of  course,  no  argument 
being  regarded  as  necessary  to  be  produced 
in  support  of  it :  the  only  argument,  if  any, 
regards  the  quantum  and  the  shape. 

As  to  the  modes  of  nominating  these  com- 
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niMionan,  there  are  two ;  by  the  Crowiiy  or 
by  Parliament :  by  the  Ciown,  is  by  the 
Ministry  in  their  closet ;  by  the  Parliamenty 
is  by  the  Ministry  in  the  Honse  of  Commons ; 
the  resnlt  being  equally  at  command  in  both 
instances,  a  question  thifit  naturally  ocenrs  is, 
wherein  can  consist  the  diflference !  what  is  it 
that  should  render  it  an  object  to  either  party, 
that  either  course  should  be  chosen  in  prefor- 
ence  to  the  other  t 

To  gire  the  answer,  another  distinction 
must  be  bron^t  to  fiew.  In  the  number 
of  these  commissioners  it  is  thought  or  not 
thought  adTisable  by  goTemment  to  place  a 
member  of  Parliament :  a  member  of  Parlia- 
ment, i.  4.  one  who  is  already  of  the  number 
of  their  own  adherents,  or  one  who  by  this 
means  is  to  be  made  so.  If  there  be  no  mem- 
ber of  Parliament,  all  they  get  by  the  bunness 
is  the  confirmation  of  the  abuse,  the  impunity 
of  those  concerned  in  it,  and  the  increase 
giren  to  the  quantity  of  the  matter  of  corrup- 
tion employed  as  such :  if  a  member  of  Par- 
liament, who  was  not  before  of  the  number  of 
their  adherents,  is  put  into  the  commission ; 
in  that  case,  they  get  Uie  additional  adran- 
tage  of  this  addi&on  to  their  list. 

In  OTery  political  state,  in  which  there  ex- 
ists a  legislatiTo  body  with  an  executire  au- 
thority in  other  hands,  there  are  two  parties 
in  the  representatiye  body :  one  composed  of 
persons  by  whom  the  sweets  of  office  are  either 
possessed  or  expected  to  be  receiTed:  call 
these  the  Int,  Another  composed  of  those, 
by  whom  no  expectation  of  ikTour  in  that 
shape  is  entertained,  and  whose  whole  course 
is  accordingly  directed,  in  the  endeaTOur  to 
gain  possession  of  the  aggregate  mass  of  those 
sweets  of  office,  and  to  that  end,  to  the  putting 
out  of  possession,  the  actual  possessors :  these 
are  the  OuU. 

The  OuU  are  not  less  in  an  unquestionable 
state  of  dependence  than  the  Im:  nor  in  their 
ease  is  the  dependence  less  corruptiTe  than 
in  the  other.  In  the  state  of  the  dependence, 
there  is  indeed  some  difference  in  the  two  cases. 
In  the  case  of  the  Ins,  the  individuals  on  whom 
the  dependence  is,  are  more  determinate :  in 
the  case  of  the  Outs,  less  determinate.  Still, 
howeyer,  neither  in  the  nature  of  the  depen- 
dence, nor  (except  in  regard  to  the  degree  of 
corruptiye  efficiency)  in  its  effects,  is  there  in 
the  two  cases  any  difference. 

In  both  situations,  the  temptation  to  yield 
to,  and  be  determined  by,  the  sinister  influence, 
applies  to  eyery  indiyidual  member:  nor  in 
the  instance  of  any  one  such  indiyidual,  on  any 
occasion,  can  the  probability  of  his  resbting  it, 
and  not  being  determined  by  it,  be  asserted.  ' 

At  the  same  time,  it  is  on  both  sides,  on  all 
public  occasions  a  uniyersal  practice  of  every 
individual,  not  only  to  deny  the  actual  preva- 
lence of  the  corruptive  influence  in  question  on 
each  particular  occasion,  but  the  poeeibility  of 
its  prevalence  on  any  occasion  in  his  instance. 

In  denying  the  existence  of  this  prevalence, 


the  sort  of  phrase  eommonl^  employed  is  tbal 
by  which  purity  cfmdket  is  professed. 

True  it  is,  that  on  this  or  that  oeeasioii,  tfau 
much  it  may  be  competent  to  a  man  (aJtwaya 
on  the  supposition,  that  by  the  natora  of  tha 
motives  by  which  his  conduct  is  detsinii—ij 
the  merits  of  the  question  are  in  some  deter- 
minate  way  affected,)  to  make  knowm  aad 
thence  to  aseert,  namely,-— that  on  the  oeeadoa 
in  question,  he  does  not  stand  expoeed  to  siais- 
ter  interest  in  any  shape ;  or  if  there  be  any 
shape,  in  which  he  is  exposed  to  sinister  inte- 
rest, that  sinister  interest  has  for  its  eonnter- 
poise,  a  right  and  proper  interest,  by  wfaich  it 
is  overpowered. 

When  the  phrase  eormptiw  if^Uunee  is  em* 
ployed,  it  is  by  the  laws  and  institutions  t]ie»- 
selves  that  the  corruptive  influence  must  be 
said  to  have  been  applied:  ^^plied  to  the  in- 
dividual in  such  manner  as  to  have  given  birth 
to  the  sinister  effect. 

Dear  in  this  case,  it  may  be  imagined  how 
dear,  both  to  corrupters  and  corrupted,  axe 
these  same  laws  and  institutions. 

In  this  case  it  is  not  common  for  complainta 
of  corruption  to  have  place  to  any  oonslderahle 
extent :  in  general  scarcely  is  it  seen,  or  so 
much  as  suspected,  that  in  consequence  of  this 
state  of  things,  any  considerable  mischief  baa 
place:  every  man,  as  early  as  he  has  beem 
taught  anything,  having  been  tau|^t  to  re- 
f^jcd  as  objects  of  the  most  prostrate  venera- 
tion and  the  most  boundless  confidence,  tboee 
same  sources  and  receptacles  of  comiptieii — 
those  same  instruments  of  depredation  and  op- 
pression. 

At  the  same  time  this  is  the  caee  in  wfaidi 
mischief  has  place  in  a  quantity,  greater  by 
Hr  than  in  the  opposite  case.  It  has  place 
to  a  greater  extent,  and  throughout  the  wbole 
of  its  extent  it  is  effldctually  out  of  the  reach 
of  all  cure,  or  even  of  restraint ;  for  no  one 
individual  is  perceptible  on  whom  it  is  poemble, 
without  the  appearance  of  injostiee,  te  fix  in 
any  shape  the  imputation  of  blame. 

But  if  neither  open  accusation,  nor  so  modi 
as  secret  imputation,  can  have  place,  still  less 
can  remedy  in  any  diape  have  place.  So  Ikr, 
therefore,  as  the  corruption  has  place  in  this 
shape,  the  system  of  misrule  by  means  of  eer- 
ruption  maybe  said  to  have  been  raised  to  the 
very  pinnacle  of  perfoction. 

The  greater  the  extent  to  which  cormptioa 
in  this  shape  has  place,  the  more  oonclnidTely 
probative  is  the  circumstantial  evidenee  by 
which  it  is  proved,  that  on  the  part  of  the  per- 
sons exercising  in  chief  the  powers  <rf  goven- 
ment,  (and  by  whom,  in  the  whole  or  in  part, 
the  profit  from  the  mass  of  corruption  thus 
constituted  has  been  reaped,)  the  eomiptien 
that  has  place,  is  the  fruitof  design :  that  they 
know  what  they  are  about,  and  are  folly  con- 
scious of  the  evU  that  has  place,  and  that  they, 
by  being  supporters,  are,  for  the  time  being, 
authors  of  it 

In  this  case  the  corruption  may  be  said  to 
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i  riiyto  watod :  or,  borrowiag  mi  ezprenioii 
MB  m4M7>  wumwciouB.  The  penom  th«t 
MffTBfled,  nuMly  Ihe  penoni  twping  the  ai- 
nlrtflr  aad  dfaboaert  proit,  bmj  be  Mid  to  be 
Mif  WMiupleii,  Mlf-eofnipted :  and  »  ^eeiM 
flf  Miideed  tt^ed  mlf^ornmtion  Bi»y  be  Mid 
to  htan  pliee  tad  to  be  habituAllT  eommitted. 
When  the  eonraptioii  ie  donble-eeated,  or 
My  rffaptfioMy  the  iiAtiire  of 'it  is  more  easily 

ireei- 


In  this  MM  the  eomptioB  is 
preeal :  by  the  eorraptor  and  the  eorraptee  a 
sinister  beneftt  is  either  rMped  or  expected  to 
be  reaped. 

Setf^empiion  always  has  pteee,  in  the  MM 
wbeie  tlM  two  powers,  legiidatire  hi  eUef,  and 
cx*e«tiTe  in  ddef,  hare  plaM  in  one  and  the 

SBMelsUML 

TUs  is  as  tnly  a  caM  of  eormption  as 
that  wimpe  it  is  donble-seated :  by  the  hand 
of  power  a  benefit  is  reaped,  and  it  is  at  the 
ezpesM  and  by  the  sacrifiee  of  the  nnirersal 
that  H  is  reaped.  With  how  mnoh 
I  &dlity  the  sinister  private  benefit,  is  in 
tUs  CAM  reaped,  than  in  the  other  ease,  and 
Che  sinislerpablie  effect  prodooed,  is  sufficiently 


la.  tlM  present  case,  there  is  no  room  for 
setf^snuptfton  in  the  highest  grades :  by  the 
■nppoeitkm,  the  legislative  power  is  in  one  set 
of  hnk^  ii^  power  of  patronage  in  another. 

In  nay  one  of  thoM  two  departments,  Mlf- 
cetiupitoi  may  have  place.  In  the  ezecntive, 
m  si^erordinate,  to  mtc  himself  from  provid- 
Mf  ai  Us  own  ezpenM  for  a  son  of  his,  plaoM 
Mm^  tkon^  nnapt,  in  a  situation  under  him. 
This  IB  as  tmly  an  instanM  of  corruption,  as 
if  to  »  stranger  be  had  Mid  the  place  for  what 
it  wonld  brbig,  and  put  the  money  into  his 
own  pod»t :  ttie  prime  minister,  ibr  example, 
appoints  a  coward  or  drunken  mu  to  the  com- 
■Mid  of  an  army. 

Bei^g  engaged  in  the  carrying  on  a  manu- 
flMtsra,  or  having  a  son  or  other  near  relative 
of  his  who  is  m  engaged,  an  influential  mem- 
ber oidaeM  the  Legislature  to  paM  a  proba- 
tive cr  restrictive  law,  having  for  its  object, 
Che  preventing  the  rest  of  the  community  from 
being  sop^ied,  with  the  Mrt  of  article  in  ques- 
tioa,  in  better  quality,  or  on  cheaper  terms. 
B^oM  here,  an  instanM  of  Mlf-eorruption  in 
the  L^gishktnre. 

In  the  Judiciary  dqtavtaent,  the  whole  man 
of  that  spnrions  sort  of  law  vrfaich  goM  by  the 
naMe  of  anwritten  or  common  law,  is  the  pro- 
daei  of  set^oormption.  The  judicial  power 
eatrasted  to  tiie  Judges,  is  employed  in  lodg- 
ing legislative  power  in  their  ovm  hands.  To 
tte  Md  of  this  power,  scarM  are  there  any 
Msignable  Umits :  seareely  is  itdisthiguishable 
fteMthatof  As  legislative.  By  means  of  it 
the  Fsrifsmewt  of  Paris,  in  the  middle  of  the 
seveatesath  oeatury,  coatended  with  the  Re- 
«Bat  Ibr  the  Sovereignty. 

If  power  were  all,  and  power  had  no  ten- 
Aeacy  to  b^gei  noney,  hen  would  be  matter 
of  compCioB  ahnadantly  suflicient  to  produce 


the  sinister  eflbct.  But  whenver  then  ia 
power,  money  cannot  flUl  to  follow  it.  Under 
the  name  of  foes.  Judges  impoM  taxM  on  the 
suitors,  denying  protection  and  security  against 
injury  to  all  thoM  who  an  not  able  to  pay 
thoM  taxes—that  is  to  My,  the  vast  majority 
of  the  inhabitants  of  the  state.  Formeriy,the 
head  judiMtory  in  FhtnM,  the  Parliament  of 
Paris,  set  Mch  a  price  upon  their  definitive 
judgments  that,  for  want  of  customers,  they 
found  themselvM  under  the  necessity  of  giving 
it  up  in  particular  instances,  by  Mllhig  a  Mme- 
thing  at  much  Icm  than  an  equivalent,  as  they 
oould  make  it  on  cheaper  terms.  In  Scotland, 
the  Court  of  Session,  taking  French  judicatun 
for  their  example,  have  followed  in  this  parti- 
cular the  same  course. 

By  this  in  England  have  been  produced  the 
enormous  emoluments  of  the  higher  judges : 
and  thence  the  denial  of  what  is  called  justice 
both  in  England  and  Inland. 

By  the  supnme  and  acknowledged  Legisla- 
tun,  acting  and  acknowledged  in  that  charac- 
ter, this  usurpation  is  connived  at. 

Thus  much  as  to  the  incurable  natun  of 
corruption :  now  as  to  the  extent  given  to  its 
influence.  Observe  the  several  classM  which, 
by  the  natun  of  their  situations,  an  subjected 
to  the  operation  of  it : 

1.  The  Mveral  members  of  the  legislatun : 
and  in  the  instance  of  every  one  of  them,  every 
individual  who  has,  or  supposes  himself  to 
have,  any  connexion  vrith  him,  by  any  ade- 
quate tie  of  self-ngarding,  or  though  it  be  but 
sympathetic  interest. 

2.  The  Mveral  connexions,  in  like  manner, 
of  the  administrative  chief  himseUl 

S.  The  Mveral  ministers,  heads  of  the  Mve- 
ral departments  of  the  administration,  with 
their  Mveral  clusters  of  connexions,  m  above. 

4.  All  individuals  who  look  either  to  the 
prime  minister,  or  to  any  of  the  sub-ministers, 
or  to  any  of  their  suborcUnates  having  locative 
power,  vriUi  nfennoe  to  official  situations 
under  them— theM  and  their  mveral  con- 
nexions. 

Let  it  not  be  said— this,  then,  is  an  objec- 
tion against  a  npnsentative  democracy.  For, 
suppoM  any  other  form  of  government,  the 
case  is  beyond  comparison  worse. 

Although  the  complete  exclusion  of  corrup- 
tion is  too  much  to  hope  for,  what  is  not  too 
much  to  hope  for  is,  the  bringing  it  about  to  a 
degrM  lew  than  it  exists  at  pnMut  even  in 
the  United  States:  and  though  it  wen  never 
to  be  reduced  to  an  inferior  degree,  if  it  could 
but  be  brought  down  to  that  degree  in  every 
political  state,  a  reduction  to  that  extent  might 
be  contemplated  with  exultation  by  a  lover  of 
mankind. 

For  redudug  its  evil  eflbcts  to  a  minimum, 
Mveral  arrangements  preMnt  theniMlvM :  one 
consists  in  reducing  to  its  minimum  the  quan- 
tity of  the  matter  of  good  Mpable  of  operating 
in  the  character  of  matter  of  corruption :  an- 
other, in  providing  a  terminative  nmedy,  by 
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giving,  M  abore,  to  the  oonititiitiTey  the  power 
of  remoTing  from  the  eBtabliBhment  unapt 
members,  in  any  number,  m  soon  m  may  be 
after  their  inaptitude  haa  become,  in  the  judg- 
ment of  that  authority,  sufficiently  manifest. 
A  third  expedient  consists  in  the  bringing  to 
bear,  in  undiminished  force,  the  power  of  the 
public-opinion  tribunal  upon  the  conduct  of 
the  individual  by  whom,  in  each  instance,  the 
location  is  performed :  resting  the  power  of 
location  in  the  hands  of  a  single  ftmctionary, 
and  no  more  than  one,  much  less  in  any  such 
hurge  number  as  shall  constitute  what  in  Eng- 
land is  called  a  Board. 

This  last  arrangement,  if  adopted,  would 
put  an  exclusion  upon  the  administrative,  that 
is  to  say,  upon  the  locative  branch  of  the  power 
of  the  senate  in  the  constitution  of  the  United 
States. 

Thus  in  act,  every  form  of  government,  ex- 
cept where  the  only  possible  antiseptic  system 
is  applied,  and  in  tendency,  even  where  it  is 
applied,  the  whole  official  establishment  is  a 
corruptive  establishment.  To  establish  the 
constitution,  is  to  establish  a  system  of  cor- 
ruption by  law.  Well,  and  with  strict  truth, 
may  it  be  said  to  be  by  law :  for  by  constitu- 
tional law  it  is  planted,  and  by  penal  law  it  is 
supported  and  maintained;  and  by  law  in 
neither  ever  has  been,  npr  is,  nor  ever  can  be, 
excluded. 

CHAPTER  XI. 


The  process  of  delusion  may  be  considered 
either  with  reference  to  the  class  of  persons 
operated  on  by  it,  or  with  reference  to  the  ip- 
etruments  by  which,  or  by  means  of  which, 
the  operation  is  performed,  and  the  effect  pro- 
duced. 

The  class  of  persons  on  whom  the  most  im- 
portant corruptive  influence  operates,  are  the 
representatives  of  the  people :  the  class  of  per- 
sons on  whom  the  most  important  effects  of 
delusive  influence  are  performed,  are  the  peo- 
ple themselves.  Not  that  in  the  case  of  cor- 
ruptive influence  the  effects  do  not  spread  far 
and  wide  among  the  people :  not  that  in  the 
case  of  delusive  influence  its  effects  are  not, 
to  an  extent  more  or  less  considerable,  pro- 
duced on  the  representatives  themselves.  Es- 
sentially and  mutually  concomitant,  during 
the  whole  of  that  progress,  these  two  sup- 
porters of  misrule  go  hand  in  hand,  and  in- 
crease the  force  and  efficiency  of  each  other. 
But  of  corruption,  the  principal  and  direct  use 
is,  to  engage  the  representatives  of  the  people 
to  betray  ttieir  trust,  and  sell  themselves  and 
the  people  to  the  universal  corrupter — the 
mouMch,  in  his  capacity  of  corrupter-general : 
of  delusion,  the  principal  and  direct  use  is,  to 
engage  the  people  to  acquiesce  in  the  breach 
of  trust,  and  submit  to  be  sold,  oppressed,  and 
plundered. 


The  instruments  by  which  delusion  may  be 
produced,  in  company  with  eozruptioii»  an 
principally  of  that  sort  which  <^Mrat6  by  mmm 
speciai  association  which  they  haw  witb  Um 
condition  of  the  great  pampered  ruler :  of  this 
sort  are  the  trappings  of  monarchy :  fruita  or 
indications  of  the  matchless  opulence  so  ooob- 
stantly  attached  to  supreme  power  whan 
placed  in  a  single  hand :  the  gorgeous  palxsea, 
the  glittering  throne,  and  still  more  gUtteriog 
CTomu  Only  as  examples  can  these  elements 
serve;  for  the  multitude  and  variety  of  tbeoi 
is  inexhaustible. 

The  objects  of  delusion  are,  to  cause  men  to 
take  an  improper  end  for  the  proper  end  of 
government :  and  to  entertain  erroneous  con- 
ceptions respecting  the  dispositions  of  the  per- 
sons exercising  the  powers  of  government. 

For  this  purpose,  discourse  is  employed,  of 
the  laudatory  kind,  ^plied  indiserimmntely 
to  all  persons  participating  in  the  exerciae  oif 
the  powers  of  government :  the  praise  rising 
according  as  the  place  assigned  to  the  person 
in  question  rises  in  the  scale  of  excellenee ; 
that  is,  according  to  the  money,  power,  and 
factitious  honour  attached  to  it.  Thus  tlM 
character  always  attributed  to  the  monarch 
of  England  is — most  excellent,  most  gracioas, 
most  religious,  and  most  sacred. 

To  this  head  belong  those  disoonrsee  by 
which  credence  is  endeavoured  to  be  gained 
for  those  fitlse  conceptions  which  have  been 
brought  to  view,  namely,  that  by  vHiiob  the 
happiness  of  this  almost  superhuman  person 
is  stated  as  an  apt  object  of  regard  and  aoUd- 
tude,  to  the  exclusion  or  prdTerenoe  of  the 
happiness  of  all  besides :  that  by  whicb  the 
happiness  of  all  besides  is  represented  as  being, 
to  the  exclusion  of  his  own,  or  in  preference 
to  his  own,  the  object  of  his  regard. 

Amongst  the  instruments  of  delusion  em- 
ployed for  reconciling  the  people  to  the  do- 
minion of  the  one  and  the  few,  is  the  device 
of  employing  for  the  designation  of  persons, 
and  classes  of  persons,  instMui  of  the  ordinary 
and  appropriate  denominations,  the  names  of 
so  many  abstract  fictitious  entities,  oontrived 
for  the  purpose.  Take  the  following  ex- 
amples : 

Instead  of  Kings,  or  the  King, — the  Crown 
and  the  J%rone, 

Instead  of  Churchman, — the  Ckmrck,  and 
sometimes  the  AUar. 

Instead  of  Lawyers,— the  Law. 

Instead  of  Judges,  or  a  Judge, — the  QmrL 

Instead  of  Rich  men,or  the  Rich/— Pr^pMrty. 

Of  this  device,  the  object  and  eflbct  is,  that 
any  unpleasant  idea  that  in  the  mind  of  the 
hearer  or  reader  might  happen  to  stand  asso- 
ciated with  the  idea  of  the  person  or  the  class, 
is  disengaged  from  it :  and  in  the  stead  of  the 
more  or  less  obnoxious  individual  or  indivi- 
duals, the  object  presented  is  a  creature  of 
the  &ncy,  by  the  idea  of  which,  as  in  poetry, 
the  imagination  is  tickled — a  phantom  whidi, 
by  means  of  the  power  with  which  the  indivi- 
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doal  or  elan  is  clothed,  is  constituted  an  object 
of  respect  and  Teneration. 

In  the  first  four  cases  just  mentioned,  the 
■atnie  of  the  doTice  is  oomiMkratiTely  obTions. 

Ib  the  last  ease,  it  seems  scarcely  to  have 
been  obaerred.  Bat  perceired,  or  not  per- 
eejiied,  such,  by  the  speakers  in  question,  has 
been  the  motive  and  efficient  cause  of  the  pro- 
digiims  importance  attached  by  so  many  to 
tiie  term  property:  as  if  the  Talue  of  it  were 
intrmsie,  and  nothing  else  had  any  value :  as 
if  man  were  made  for  property,  not  property 
ivrman.  Many,  indeed,  hare  grarely  asserted, 
that  the  maintenance  of  property  was  the  only 
esd  of  government. 

One  of  the  causes  of  the  delusion  which 
attnbntes  to  the  higher  orders  pre-eminence 
in  relatiTe  moral  aptitude,  ».  0.  in  effective 
benevolence,  is  the  association  by  which  men 
are  led  to  r^ard  a  man's  benevolence  as  being 
in  proportion  to  his  beneficence. 

Wen  this,  or  any  thing  like  it,  the  true 
ratio,  or  in  any  degree  approaching  to  the 
troth,  the  richest  would  have,  against  the 
Yoof«et,a  oomplete  monopoly :  in  the  meritcon- 
stitntod  by  the  possession  of  this  quality,  the 
poorest  would  be  altogether  without  a  share. 

England  contains  several  individuals,  whose 
inoomes  respectively  have  been  between 
£56,000  a-year,  and  £200,000.  Suppose  any 
SBcfa  <^leiitiBt  disposed  to  employ  his  money 
in  the  purchase  of  praise,  and  to  employ 
lO^DOO  a-year  in  the  purchase  of  it,  what 
boimdB  eonld  be  set  to  the  quantity  he  could 
cowundofitl 

A  man  who  has  but  twenty  pounds  a-year 
to  lire  on,  suppose  him  disposed  to  expend  a 
tenth  part  of  his  income  in  the  purchase  of 
this  brilliant  commodity,  how  much  would  he 
be  able  to  get  for  it  1 

Would  yon  see  effective  benevolence  in  per- 
fcetiony — look  to  the  shillings,  sixpences,  and 
penee,  given  to  the  men  who  have  been  perse- 
cnted  for  the  cause  of  the  people.  In  the 
hearts  of  the  givers,  if  anywhere,  would  you 
find  efbetive  Imievolence. 

Compare  with  their  offerings  the  offerings 
Made  by  men  who,  while  overflowing  in  wealtii 
and  luxury,  yet  pretend  affection  for  the  same 


Other  caoses  of  delusion  are — arrogance  in 
oflkial  language :  display  of  irresistible  power : 
pieteoee  to  superior  appropriate  aptitude  in 
any  of  its  farandiee.  In  particular,  pretence 
to  matehlees  wisdom :  of  matchless  careftilness 
for  the  morality  and  felicity  of  subjects.  Add 
to  these,  peenliarity  with  or  without  expen- 
siTeasss  in  official  habiliments. 


CHAPTER  Xn. 

ricnojf. 

By  fiction,  in  the  sense  in  which  it  is  used 
by  lawyers,  understand  a  (iilse  assertion  of  the 


privileged  kind,  and  which,  though  acknow- 
ledged to  be  false,  is  at  the  same  time  argued 
from,  and  acted  upon,  as  if  true. 

Belonging  to  it  are  various  characteristic 
features. 

It  has  never  been  employed  but  to  a  bad 
purpose.  It  has  never  been  employed  to  any 
purpose  but  the  affording  a  justification  for 
something  which  otherwise  would  be  unjusti- 
fiable. No  man  ever  thought  of  employing  fSedse 
assertions  where  the  purpose  might  equally 
have  been  folfilled  by  true  ones.  By  fklse  asser- 
tions, a  risk  at  least  of  disrepute  is  incurred : 
by  true  ones,  no  such  risk. 

It  is  capable  of  being  employed  to  every 
bad  purpose  whatsoever. 

It  has  never  been  employed  but  with  a  bad 
effect. 

It  affords  presumptive  and  conclusive  evi- 
dence of  the  mischievousness  of  the  act  of  power 
in  support  of  which  it  is  employed. 

It  affords  presumptive  and  conclusive  evi- 
dence of  the  inaptitude  of  the  form  of  govern- 
ment in  support  of  which  it  is  employed,  or 
under  which  it  is  suffered  to  be  eni^loyed. 

It  affords  presumptive  and  conclusive  evi- 
dence of  monU  turpitude  in  those  by  whom  it 
was  invented  and  first  employed. 

It  affords  presumptive  and  conclusive  evi- 
dence of  moral  turpitude  on  the  part  of  all 
those  functionaries,  and  their  supporters,  by 
whom  it  continues  to  be  employed. 

It  affords  presumptive  and  conclusive  evi- 
dence of  intellectual  weakness,  stupidity,  and 
servility,  in  every  nation  by  which  the  use  of 
it  is  quietly  endured. 

In  regard  to  fiction,  two  sources  of  service 
require  to  be  noted :  One  is  the  extent  of  the 
sinister  service  rendered;  the  other  is  the  ex- 
tent of  the  class  of  persons  to  whom  the  service 
is  rendered. 

In  respect  of  the  extent  of  the  service  ren- 
dered, the  use  of  fiction  may  be  distinguished 
into  general  and  particular. 

By  particular  use,  understand  the  particu- 
lar benefit  which,  on  the  occasion  of  such 
fiction,  results  to  the  class  or  classes  of  per- 
sons served  by  it:  by  the  general  use,  the 
benefit  which  accrues  to  all  of  them  in  the 
aggregate,  firom  the  general  principle  of  demo- 
r^sation  which  it  contributes  to  establish: 
viz.  that  in  regard  to  human  actions  in  general, 
right  and  wrong,  proper  ground  for  approba- 
tion and  disapprobation  depends,  not  on  ih6 
influence  of  the  action  on  the  greatest  happi- 
ness of  the  greatest  number,  but  on  the  prac- 
tice, consequently  on  the  will,  and  thence  on 
the  interest,  real  or  supposed,  of  the  aggregate 
of  those  same  particular  classes.  Of  the  estab- 
lishment of  this  principle  of  demoralisation, 
the  object  and  the  effect  is — ^the  causing  men 
to  behold,  not  merely  with  indifference,  but 
even  with  approbation,  in  the  first  place,  the 
perpetration  of  injustice,  and  in  a  word,  of 
political  evil  in  iJl  its  shapes ;  and  in  the  next 
place,  the  employing  as  an  instrument  in  the 
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cominission  of  such  miMhief,  wilftil,  deliberate, 
and  self-conscioiis  fkleehood;  in  »  word,  men- 
daoUy:  the  practising  on  this  oocasion  and  for 
this  purpoee,  that  Tioe  which,  when,  by  indivi- 
dnals  not  armed  with  power,  it  is  employed 
to  pnrpeeee  moeh  leas  extensiyely  mieehiey- 
OQB,  is  by  these  same  men  habitnaUy  and  to  a 
▼ast  extent  yisited  with  the  sererest  punish- 
ment. 

Nowas  to  the  extent  of  the  class  of  persons  to 
whom  the  sinister  serrice  is  rendered.  In  this 
respect,  likewise,  the  serrice  will  require  to  be 
distinguished  mto  particular  and  generaL  Of 
the  w^UAil  and  mischieTOus  &lseh<Mds  in  ques- 
tion, some  will  be  found  in  a  more  particular 
manner  serrioeable  to  the  functionaries  haying 
the  direction  of  that  particular  department  of 
goyemment,  in  the  business  of  which  they  are 
employed  to  the  giying  augmentation  to  the 
arbitrary  power  of  those  same  rulers :  thus 
enabling  them,  with  the  greater  efllciency, 
and  to  the  greater  extent,  to  make  sacrifice  of 
the  uniyersal  interest  to  Iheir  seyeral  particu- 
lar and  sinister  interests. 

In  eyeiy  case,  and  ^oughout  the  whole 
field  of  goyemment,  these  instruments  of  mis- 
rule haye  had,  as  they  could  not  but  haye  had, 
fbr  their  fabricators,  the  fhktemity  of  lawyers : 
more  particularly  and  obriously  such  of  them 
as  haye  been  inyested  with  officii^  power, 
principally  in  the  situation  and  under  the 
name  of  judges :  though,  in  the  unofficial  and 
lees  formidable  characters  of  writers,  authors 
of  reports  and  treatises,  men  of  the  same  class 
haye  not  been  wanting  in  contributing  their 
share. 

The  situations  on  which,  by  means  of  this 
instrument  of  misrule,  arbitrary  power  is  to 
be  heaped  by  those  same  indefati^le  hands, 
are  that  of  the  monarch  and  that  of  the  judge. 
On  that  of  the  monarch,  the  chief  portion;  his 
being  the  only  permanent  one  of  the  two  situa- 
tions, and  that  to  which  the  subject  many  were 
at  all  times  engaged  by  habit  to  manifest  that 
obsequiousness  on  the  one  part,  of  which  power 
on  the  other  part  is  composed. 


CHAPTER  XIII. 

FACTITIOUS  HONOUR. 

By  the  appellation  factUiom  honour,  a  gene- 
ral conception  of  wbiat  is  meant  by  it  will, 
without  difficulty,  be  brought  to  yiew. 

By  fiictitious  honour  understand,  honour 
procured,  or  endeayoured  to  be  procured,  at 
the  hands  of  the  public  at  large,  in  fiiyour  of 
some  particular  indiyidaal,  by  means  of  some 
token  or  tokens,  giying  an  intimation  to  them  to 
that  efiect,  by  tiie  finctioaary  by  whom  the 
honour  is  said  to  be  conlened.  On  this  occa- 
■£Dn,  a  word  fbr  the  most  part  interoonyertible 
with  honour  is  di^itjf.  The  idea  conyeyed  by 
the  word  honour  is,  howeyer,  that  of  a  ficti- 
tioos  entity,  extraneous  to  the  indiyidual  in 


question :  the  idea  conyeyed  by  the  word  dig- 
nity, a  fictitious  entity,  a  quaHtyy  the  aeat  of 
wMch  is  within  him. 

Dignity  is  the  name  giyen  to  a  quali^  in 
tiie  human  character.  The  idea  annexed  to 
it  seems  not  to  be  altogether  a  very  determi- 
nate one,— it  is  that  quality  which  is  mtk^, 
that,  by  the  opinion  of  its  existence,  retpeot  Is 
produced  on  the  part  of  others,  as  towards 
him  in  whom  it  is  regsrded  as  existing.  Say» 
for  Bhortnese,  dignity  is  the  efi&cient  oaaae  of 
respect. 

The  dignity  may  be  styled  natoral,  in  as 
fur  as  the  respect,  of  the  tokens  of  which  tise 
possessor  is  the  object,  has  for  its  eflloi—t 
cause  .the  opinion  entertained  by  him  who 
pays  it,  in  relation  to  the  oonduct,  and  theass 
the  frame  of  mind,  of  him  who  is  the  object 
of  it. 

The  dignity  is  fiMtitions  in  so  &r  as  it  has 
for  its  efBcient  cause  the  act  of  another  penos : 
a  person  other  than  he  in  whom  the  quality  is 
considered  as  baring  its  existence. 

Of  this  factitious  sort  the  distfaictiye  diar- 
aeter  is  this :  namely,  that  by  it  respect  may 
be  caused  to  be  shown  to  men  in  snliniled 
numbers,  to  no  one  of  whom,  in  so  fhr  as  de- 
pends upon  his  oondnet  and  frame  of  mimd, 
respect  would  be  paid :  to  ^iriiom,  but  far  Ifas 
opwation  by  which  this  <£gaity  is  oonf^nsd, 
no  respect  at  all  would  oyer  be  paid  by  any 
one. 

For  giring  of  the  desired  intimation  is  Um 
public  at  luge  signs  of  yarious  sorts  sm  is 
use.  Onesort  of  signisof  thepuvdy  Tisflbls 
sort:  ofthis  sort  are  ensigns  of  honour  ;aB0tlier 
as  being  yerbal,  are  at  once  andiUe  as  well  as 
risible :  of  tins  sort  are  the  signs  called  titles 
of  honour. 

Tities  may  be  and  are  nnaccompaiiied  with 
ensigns:  ensigns  can  scaieely  exist  withsnt 
corresponding  tities.  In  both  forms  they  may 
be  either  purely  personal  or  sneoeesionaL  Ot 
the  succesdonal  class,  the  BMMt  obyioss  sab- 
class  is  the  hereditary.  Ensigns  are  nsi  so  apt 
to  be  suocessional  as  titles  are. 

Howsoeyer  designated,  they  siay  be  eeen 
standing  in  some  cases  shigly,  in  others  In  a 
climax  of  yarious  length :  or  occupying  any 
number  of  degrees  rising  one  aboye  another 
in  a  scale. 

A  fiictitious  honour  is  seen  sometisMS  in 
coigunetion  with  a  lot  of  power  reoeiyed  at 
the  same  time  with  it,  as  in  the  case  of  a 
member  of  the  English  House  of  Lords :  some- 
times without  power  as  in  the  ease  of  a  Span- 
ish grandee:  sometimes  without  power  but 
with  pririlege,  as  in  the  case  of  the  titled 
noblesse  of  IVanoe :  sometimes  without  power 
or  privilege,  as  in  most  Qiristian  nations,  in 
the  case  of  the  orders  of  knighthood,  whidi 
are  designated  by  ensigns  that  are  worn  about 
the  person ;  and  in  the  simple  knighthood  of 
England,  distinguished  by  an  appeUatiye,  but 
without  any  enisign  worn  abont  the  poson. 
When  combined  with  power,  in  some  cases 
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elevmtioii  in  the  dimax  of  honour,  oarrieswith 
h  tleTtlion  in  the  climax  of  power,  m  in  the 
CMO  of  bishoprics  «nd  archbishoprics  in  the 
fiiglieh  House  of  Lords.  In  some  cases  the 
Imous  rise  in  a  climax,  the  power  remaining 
UTaBed,  as  in  the  case  of  the  lay  lords  of 
the  Eni^dsh  Honse  of  Lords,  the  power  being 
auiex^  to  the  lowest  degree  in  Uie  climax  <^ 
ef  honour,  termed  a  barony;  while  abore  that 
rise  other  degrees  in  a  climax,  namely,  a  tis- 
covBty,  an  earldom,  a  marquisate,  and  a  dnke- 


In  some  cases  it  is  or  has  been  seen  con- 
joned  with  property  in  land,  as  in  the  case  of 
wne  of  the  Spanish  orders,  and  also  in  the 
case  of  some  English  baronies.  In  others  with 
landed  property  in  the  dominions  of  different 
stales,  and  a  share  in  the  snpreme  operatire 
power  in  one  state,  as  in  the  case  of  the  knights 
ef  Malta  before  the  cession  of  the  power  to 
Qreat  Britain,  in  consequence  of  the  conquest 
iMdeef  the  island. 

In  some  eases  it  is  seen  coigoined  with  pen- 
rfsns,  as  in  the  case  of  the  French  Legion  of 
Heaoor  instituted  by  Napoleon. 

Infinite  in  number  and  Tariety  are  the  com- 
peods  of  power,  priTilege,  landed  property 
aad  ptioeniiry  property,  in  which  it  is  an  in- 
gn&Bi.  The  cases  aboTe  giren,  are  given 
ae  ezai^iles  only,  and  to  aid  conception :  in 
tlMse  examples  incorrectnesses  m^t  pro- 
bably be  found  in  abundance.  With  the  foots 
bekwigfaig  to  the  subject,  folios  open  folios 
liaTe  been  filled.  An  analytical  view  of  it, 
that  ibould  be  at  once  clear,  correct,  and  all- 
cemprehensiTe,  would  be  matter  for  a  work  of 
aendm;  and  the  whole  together,  so  much 
paper  and  time  employed^in  waste.  The  task 
would  bear  a  resemblance  to  that  of  a  set  of 
hadestrioos  labourers,  who  may  be  seen  in 
Louden  occupied  in  watching  the  rubbish  and 
icftese  of  all  sorts,  as  it  is  couTeyed  from  the 
vaiions  dwelling-houses,  to  a  spot  allotted  for 
tim  puipoee,  in  carts  called  dust-carts.  The 
eempound  is  analysed,  and  the  individuals 
belonging  to  the  several  species  of  matter 
celleeted  in  heaps.  Between  the  one  task 
and  the  other,  there  would  be  this  diiforenoe. 
Wben  rightly  assorted,  the  contents  of  the 
dust-cart  have  all  of  them  their  modes  and 
degrees  of  nsefolness :  those  of  the  budget  of 
lioneur,  their  modes  and  degrees  (as  iHll  be 
seen)  ef  mischievousness. 
•  As  to  the  compounds  in  which  this  article 
is  an  ingredient,  the  consideratioa  of  them 
need  not  add  to  the  trouble ;  though,  in  foct, 
co^jomed  with  the  several  other  articles,  in 
idea  there  will  be  no  difikulty  in  keeinng  it 
separate. 

PrimaHiy'teaUd,  and  hi  an  extravasated 
state, — say  in  one  word,  §xiraw9ated, — by 
these  two  words,  the  distinction  of  greiOest  im- 
portanee  in  reqwct  of  usefolneis  or  mischiev- 
ousness, will  be  l»ought  to  view.  Primarily- 
seated,  the  honeur  sMiy  be  said  to  be,  in  the  bi- 
sUace  of  the  indtvidual  on  whom,  by  an  appro- 


priate act  of  power,  it  has  been  first  conferred : 
extravasated  in  the  instance  of  the  individual, 
who,  without  any  additional  act  of  power,  has 
received  the  honour  in  virtue  of  a  relation 
borne  by  him,  in  some  mode  or  other,  to  him 
on  whom  it  was  conferred :  genealogical  rela- 
tionship is  one  of  those  modes ;  official  is  an- 
other. 

The  origin  of  extravasated  reward  may  be 
traced  to  three  sources:  vis.  fovouritism,  ra- 
pacity, and  sinister  policy:  in  what  propor- 
tion tiiey  have  contributed  to  the  efiSict  can- 
not in  every  instance  be  determined. 

In  Englud,  seats  in  the  oligarchical  body, 
which,  i2ter  having  been  called  the  council, 
settled  at  last  under  the  name  of  parliament, 
(a  speaking  place,)  became  appendages  to  the 
vast  portions  of  territory,  which  the  rmcity 
of  the  monarch  was,  f^m  time  to  time,  obliged 
to  give  up  to  the  rapacity  of  the  lesser  tyrants, 
his  subordinates. 

A  time  at  length  arrived,  when  the  prodi- 
gality of  the  monarch  having  left  him  no  terri- 
tory with  which  to  satisfy  &a  or  that  fovour- 
ite,  instead  of  the  title  and  the  seat,  with  the 
land,  the  fovourite  received  the  one  and  tiie 
other  without  land. 

As  prodigality  and  rapacity  went  on  their 
course,  all  sudi  portions  of  land,  valuable 
enough  to  support  the  expense  attendant  on  a 
seat,  being  all  gone,  and  &e  demand  for  money 
being  pressing,  title  and  seat  were  not  merely 
conferred  widout  land,  but  money  was  taken 
for  them :  they  were  in  a  word  $old. 

When  baronies,  together  with  the  higher 
titles  in  which  they  are  included,  first  came  to 
be  sold,  the  money,  with  or  without  privity 
and  connivance  on  the  part  of  the  monarch, 
went  wholly  or  principally  into  the  pockets  of 
the  brokers  in  the  transaction — ^the  favourites. 

The  occasion  on  which,  for  the  first  time, 
the  money  went  avowedly  into  the  pocket  of 
the  monarch,  was  that  of  the  creation  of  the 
order  of  baronets  by  James  I.  An  appellation, 
by  which  these  men  and  their  first-born  for 
ever,  were  confounded  with  the  order  of 
knights — ^this  appellation,  with  or  without 
title  to  precedence  above  knights,  was  all  that 
the  purchasers  of  the  article  got  for  their 
money,  some  thousands  a-piece:  to  such  a 
pitch  had  the  fkscinating  power  of  this  instru- 
ment of  delusion  arrived  already  in  that  age. 

In  a  monarchy,  so  long  as  there  has  been 
either  a  lawyer  or  a  priest  in  office  under  it, 
(and  no  monarchy  has  there  ever  been  without 
both,)  the  policy,  which  consists  in  the  endea- 
vour to  cause  established  vice  to  be  venerated 
under  the  name  of  virtue,  has  never  been 
neglected. 

Man's  elevation  in  the  scale  of  virtue—real 
and  usefhl  virtue — is,a8 it  has  been  shown, as 
his  altitude  in  the  coigunct  scales  of  power, 
opulence,  and  factitious  honour  or  dignity, 
not  directiy,  but  inversely.  But  if  this  which 
is  so  incontrovertibly  true,  were  universally  or 
very  generally  perceived,  monarchy,  though 


Digitized  by  VjOOQ IC 


«0 


CONSTITUTIONAL  CODE. 


[Book  I. 


it  would  ftiU  have  for  its  rapports  force,  inti- 
midation,  and  corraptiye  influence,  woidd  be 
limited  to  those  rapports :  it  would  be  left 
destitute  of  the  rapport  afforded  to  it  by 
delusire  influence. 

It  was  not  without  great  exertion,  that 
men's  eyes  could  be  kept  shut  from  the  truth 
of  a  position  which  was  demonstrated  by  ex- 
perience no  less  universal  and  constant  than 
the  opposite  falsehood. 

What  could  not  but  add,  in  no  small  degree 
to  the  difficulty  of  the  process  was,  that  in  the 
writings  universiUly  recognised  as  dictated  by 
the  AMighty  himself,  so  &r  as  opulence  was 
in  question,  its  incompatibility  with  what 
they  saw  represented  not  merely  as  meritori- 
ous seryice,  but  as  almost  the  only  meritorious 
seryice,  namely  piety,  stands  asserted :  as- 
serted in  terms,  if  any  such  there  are  in  the 
language,  by  much  too  clear  to  admit  of  the 
possibiUty  of  mistake.  But  of  these  writings 
the  priests  were  the  interpreters ;  authorita- 
tive and  sole  authoritative  interpreters  :  and 
as  in  other  instances,  so  in  this,  for  the  guide 
to  their  interpretation,  they  found  neither 
conscience  nor  anything  else  to  restrain  them 
from  employing  the  rule  of  contraries.  Into 
the  kingdom  of  God  no  man  who  trusts  in 
rulers  can  ever  enter.  But  the  place  that  a 
Church  of  England  priest  wants  to  enter  into, 
is  a  seat  in  the  House  of  Lords,  with  the  title 
of  bishop  or  archbishop,  and  £20,000  a-year 
tacked  to  it.  Accordingly,  no  sooner  does  it 
please  the  Almighty,  than  he  sits  himself 
down  in  this  same  seat :  and  as  to  the  en- 
trance into  the  kingdom  of  €k>d,  he  leaves  it 
to  all  those,  who  by  the  track  which  he  has 
chalked  out  to  them,  can  find  their  way  to  it. 

The  circumstance  to  which  they  have  been 
indebted  for  their  success  was  this  :  to  their 
class  belonged,  either  as  principals  or  as 
dependents,  all  men  from  whom,  either  by  the 
ear  or  by  the  eye,  men  of  other  classes  were 
capable  of  receiving  instruction. 

The  case  where  the  distinction  in  question 
has  been  received  in  the  way  of  succession, 
after  the  manner  of  property  in  a  pecuniary 
shape,  is  an  altogether  curious  one. 

Wastefulness  and  abrardity  vie  with  each 
other  in  the  composition  of  this  arrangement. 
It  is  among  the  fruits  of  monarchy.  As,  on 
tlie  one  hand,  mis-seated  punishment  abounds 
in  a  monarchy,  so  on  the  other  hand  does 
mis-seated  reward :  in  both  instances,  the 
contempt  with  which  the  people  and  their 
happiness  are  regarded,  alike  manifests  itself. 

Aptly-seated  punishmeut,  is  aptly  or  say 
rightly-seated,  in  so  far  as  the  individual  on 
whom  it  fklls  has  been  a  partaker  in  the  mis- 
deed. Punishment  is  unaptly-seated,  or  say 
mis-seated,  in  so  far  as  it  falls  on  any  indivi- 
dual, who  has  not  been  a  partaker  in  the 
offence. 

Of  mis-seated  punishment,  the  abrardity  as 
well  as  the  atrocity  is  to  such  a  degree  flagxant, 
as  not  to  be  capable  of  remaining  unrecog- 


nised by  any  mind  not  blinded  by  terror  or 
terror-begotten  prejudice.  With  as  much 
justice  as  any  one  non-misdoing  individoal  is 
punished,  so  may  every  other. 

Mis-seated  punishment  has  been  termed 
vicarious:  it  has  place  where  an  indrvidnal 
who  has  been  a  partaker  in  the  misdeed,  not 
being  rabjected  to  punishment  in  consider*- 
tion  of  it ;  one  who  has  not  been  a  partaker, 
is  rabjected  to  punishment  in  his  stead. 

Mis-seated  punishment  may  be  termed  ez- 
travasated,  where  an  individual  or  individnale 
who  were  not  partakers  in  the  misdeed,  are 
rabjected  to  punishment  in  conjunction  with 
those  who  were. 

Punishment  in  a  vicarious  shape  is  no  leas 
opposed  to  nature,  than  it  is  repugnant  to 
reason  and  general  utility. 

In  consequence  of  the  various  eonnexioiis 
of  interest  and  sympathy,  (more  especially 
domestic  ones,^  by  which  men  are  linked 
together,  punishment  in  an  extravasated  state 
is,  to  an  indefinite  extent,  unhappily  unavoid- 
able. By  evil  to  this  amount,  a  moderate 
appetite  for  the  spectacle  of  human  suffering 
would  have  been  satisfied.  Not  so  in  the 
eyes  of  English  lawyers.  To  reconcile  men 
to  the  view  of  the  boundless  quantity  pro- 
duced by  them  under  the  orders  of  the  mon- 
arch for  the  gratification  of  the  kindred  appe- 
tites of  rapacity  and  vengeance,  they  have 
pointed  to  that  unhappy  abundance  of  mis- 
seated  punishment  which  no  human  ingenuity, 
under  the  orders  of  human  benevolence,  is  able 
altogether  to  exclude. 

Tax  not  with  irrelevancy  what  is  here 
said  of  mis-seated  punishment  Partly  in  the 
way  of  raggestion,  partly  in  the  way  of  sap- 
posed  or  pretended  justification,  iig'ustice  in 
the  application  of  the  matter  of  evil,  leads  to 
injustice  in  the  application  of  the  matter  <^ 
good.  To  be  lavish  of  punishment,  and  hmxk 
of  reward,  belongs  to  the  same  mind,  uid  to 
the  same  form  of  government.  Prodigality, 
whatsoever  be  the  subject-matter  of  it,  prodi- 
gality by  which  others  suffer,  is  the  oflbpring 
of  contempt— of  the  contempt,  with  which 
they  are  regarded,  who  suflbr  by  it. 

Vicarious  reward  is  an  lArardity  that,  even 
in  the  most  barbarous  state  of  society,  appears 
not  to  have  been  exemplified.* 

The  deficiency  has  however  been  amply 
compensated  for,  by  the  amplitude  of  the  field 
in  which  extravasated  reward,  with  its  vraste 
and  absurdity,  have  been  and  continue  to  be 
exhibited. 

*  In  the  case  of  pnniBhment,  the  substitution  of 
a  manifestly  improper  object'  to  a  supposed  or  pro- 
tended p«x>per  one,  was  mtroduced  dv  priestcraft. 
By  vicarious  punishment,  sin  was  sua,  in  English* 
to  be  a/oM^  for:  in  Latin,  to  be  expiated  or  expel- 
led hy  piety,  A  fpd  or  n>ds  was  offended ;  W 
roast  meat  being  given  to  their  priests,  the  prieste 
were  satiated  and  the  gods  satisfied.  Offending  and 
non-oilending  were  in  oonsequenee  all-at-one ;  at> 
one-ment  was  thus  made. 
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Wbtie  for  the  wiste  made  of  leward,  in 
tbe  shepe  of  fkedtioaB  lumoiir,  anyihiiig  in 
tke  diepe  of  a  jnetifieation  is  addnoed,  it  is 
the  leaMBeratkniy  and  by  means  of  the  lema- 
aratkMij  the  produetion  of  extra  meritorions 
pvhhe  serriee  that  is  stated  as  the  good  pro- 
dneed  by  it.  Bnt  where  the  indlTidoal  to 
lAom  the  reward  is  giren  is  a  person  other 
than  him  b  j  whom  tito  supposed  serriee  is 
■■ppoeed  to  haTe  been  performed,  the  plea 
■iMh  ae  it  iiy  is  maniftetly  withont  appliea- 
tioB,  and  sndi  is  the  ease,  in  so  fiur  as  the 
reward  is  in  a  state  of  eztrarasation. 

In  the  case  of  pnnishmenty  at  the  time  when 
the  eztraTaeated  mass  was  added,  the  addition 
bad,  if  not  a  saAeient  Jnstifieation,  at  any  rate 
»  paitlai  one,  and  at  the  worst  a  pretence :  in 
the  case  of  rewaid,  reward  in  the  shape  here 
ha  qfoeetioo,  there  is  not  so  much  as  that  pre- 
tenee.  For  in  the  ease  of  punishment,  forfei- 
ture being  Uie  mode,  there  was  in  die  first 
place,  in  the  case  of  ofbnces  against  goTcm- 
VMBt,  need  ef  self-preservation,  on  die  one 
part ;  need  of  disablement  on  the  other  part : 
disihismfint  Ibr  the  commission  of  the  like  of- 
fsBces  at  the  same  hands :  there  was  also  need 
«f  intimidation,  as  a  further  means  of  preyen- 
tion,  should  the  other  tail, 

Thoenpon  what  may  here  be  said  is  this : 
whaisoeTer  Ibar,  has  for  its  object  evil  in  the 
case  of  its  being  borne  immediately  by  a  man 
himsf  If,  a  source  from  which  it  cannot  ftiil  to  re- 
•sire  an  addition,  is  ctU  about  to  be  erentnally 
mdEned  by  a  party  dear  to  him— a  party  who 
is  the  otjjeet  <rfhis  sympathetic  affection. 

ExtraTaeated  factitious  honour,  aggrarates 
tim  eril  ef  inequality ;  and  does  so,  without 
■scSMJIy  and  without  use.  All  inequality  is 
A  souce  of  CTil :  for  by  the  inferior  more  is 
lost  in  the  aceount  of  happiness,  than  is  gained 
by  the  superior. 

Inequality  in  the  scale  of  power  is  a  source 
ef  eril :  but  inequality  in  this  scale  is  neces- 
sary to  the  existence  of  society :  still  the  less 
there  is  of  it,  consistently  with  the  wellbeing 
ef  society  in  other  respects,  the  better. 

Inequality  in  the  s^e  of  opulence  is  neces- 
sary to  a  certain  depee  to  the  rery  being  of 
society,  for  any  contmuance :  for  hsi>itual  su- 
perabuidanee  is  necessary  as  a  security  against 
sadi  casual  deficiency,  of  which  fomine  and 
mortality  would  be  the  results :  and  unless  men 
in  general  were  permitted  to  give  increase  to 
their  respeetiTe  portions  of  superabundance, 
no  aggregate  of  superabundance  could  have 


Inequality  in  the  scale  of  moral  yirtue,  of 
moral  acoomplishments  of  a  nature  useftil  to 
■eeicty,  may  eren  be  a  source  of  eril.  But 
Inequality  is  the  inseparable  result  of  compe- 
titasB :  and  competition  is  the  parent  of  in- 
ffsesc :  and  only  in  proportion  to  increase  in 
audi  accomplishment^  can  general  folicity  in- 


Inequallty  in  the  scale  of  intellectnal  and 
active  accomplishflsents  is  a  source  of  eril,  for 
Vw-lX. 


the  reason  aboTc  giTcn.  But  here  too,  inequa- 
lity is  the  inseparable  result  of  competition : 
competition  is  the  parent  of  increase:  and 
in  intellectual  accomplishments,  in  so  far  as 
they  are  kept  in  stdwerrience  to,  and  under, 
the  control  of  moral  accomplishments,  general 
felicity  finds  an  increase. 

To  the  inequality  produced  by  extravasated 
foctitious  himour,  no  such  necessity  attaches : 
no  such  use.  To  the  eyils  of  which  it  is  the 
source,  no  compensadon  attaches  itself  in  any 
shape. 

Extravasated  foctidous  honour,  has  place 
most  commonly  in  the  instance  it  the  same 
individual,  widi  superiority  in  power,  or  opu- 
lence, or  both.  It  produces  none  of  the  bene- 
fits of  either:  but  it  adds  to  the  erils  pro- 
duced by  both. 

As  to  power :  To  the  account  of  the  bene- 
fits conferred  by  power,  are  to  be  placed  oyer 
and  aboye  those  which  may  be  termed  direct, 
those  which  may  be  termed  indirect  The 
direct  are  those  which  are  derived  from  the 
exercise  of  it,  and  from  the  idea  of  being  able 
to  give  exercise  to  it ;  the  indirect,  consist  in 
the  respect  entertained  for  it :  the  respect,  the 
parent  of  good  offices,  that  is,  of  beneficial  ser- 
vice  in  aU  its  various  shapes. 

As  it  is  with  power,  so  it  is  vrith  opulence. 
In  the  case  of  power,  indirect  benefits  follow 
in  the  train  of  the  direct :  so  is  it,  in  the  case 
of  opulence.  The  direct  consist  in  the  pos- 
session and  use  of  the  instruments  of  enjoyment 
and  security,  purchased  by  it;  the  indirect, 
consist  in  the  services,  which  other  individuals 
are  disposed  voluntarily  and  qwntaneoudy  to 
render  to  the  possessor,  for  the  hope  of  being 
let  into  a  participadon  of  the  use  made  of  those 
instruments, — the  house,  the  table,  the  library, 
the  garden,  the  instruments  of  locomotion  and 
conveyance. 

Suppose  not  only  no  extravasated  factitious 
honour,  but  no  superiority  by  power,  no  superi- 
ority by  opulence  to  have  place — sympathy,  and 
esteem,  and  thence  free  and  spontaneous  service 
in  all  its  shapes,  would  attach  itself  to  supe- 
riority in  the  scale  of  genuine  moral  virtue : 
of  eflfective  benevolence,  in  harmony  and  al- 
liance vrith  self-regarding  prudence.  This  or- 
der is  disturbed  by  power :  it  is  disturbed  by 
opulence :  it  experiences  farther  disturbance 
from  extravasated  factitious  honour :  and  in  so 
fkr  as  that  order  is  disturbed  by  them,  those 
instruments  of  felicity,  are  every  one  of  them, 
instruments  of  moral  corruption.* 


*  In  the  ease  of  the  female  sex,  aaodier  article 
that  requirei  to  be  added  to  the  lii^  of  the  inatni- 
ments  of  cormption,  moral  as  well  as  political,  b 
beauty.  Bnt  for  obrioni  reasons,  it  belongs  not  to 
the  present  porooae.  It  it  not  of  the  nunlwr  of  the 
objects  of  whien  government  is  the  ersatore :  good 
economy  eoold  n^  in  thii  ease,  as  in  those,  pre- 
scribe any  purposed  reduction  in  die  quantity  <^  it. 
In  the  female  tex,  beauty,  by  the  influence  it  ez- 
ereiaes,  serves,  as  a  compensation  for  inferioritj  in 
the  Kale  of  pbyiical  stroigth,  and  as  a  connterforM 
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Of  all  modifioatioiut  of  (kctitioiiB  honour,  the 
most  cnrums  is  that  which  has  place  in  the 
way  of  what  in  the  phydoal  world — in  the 
world  of  realitieo  noed  to  be  called  eqniyooal 
generation,— made  without  a  Bakfflr.  So  many 
hundred  yean  ago,  a  man's  sapposed  ancestor, 
was,  it  is  supposed,  numbered  among  those, 
whoee  whole  life,  was  a  life  of  oppression  and 
depredation,  embelliriied  with  inddental  acts 
of  murder,  upon  a  scale  more  or  less  eztensiye : 
for  this  cause  it  is,  that  by  himself  aod  others, 
respect  is  required  to  be  paid,  to  this  descen- 
dant of  that  same  malelkctor.  In  this  case 
the  honourcaimot  be  said  to  be  extraTasated : 
for,  were  the  receptacle  in  which  it  was  prima- 
rily seated  looked  for,  by  the  supposition,  no 
such  receptacle  would  be  to  be  foimd. 

The  more  respect  a  man  receiyes  on  account 
of  fibctitious  honour  and  dignity,  or  on  account 
of  ancestry,  the  less  the  ii^ucement  he  has  to 
practise  those  self-denials,  those  labours,  and 
those  abstinences,  which  are  more  or  less  ne- 
oessary  to  a  man's  rendering  himself  serrice- 
able  to  mankind :  the  less  therefore  is  likely 
to  be  his  aggregate  appropriate  aptitude,  with 
relation  to  the  habit  of  such  seryiceableness, 
or,  in  a  word,  in  relation  to  yirtue,  public  and 
priyate. 

Oh,  no  1  cries  the  man  of  ancestry.  I  pos- 
sess a  title  to  your  esteem  and  confldencey— 
a  title  such  as  no  man  who  is  not  equidly  gifted 
in  this  respect,  can  pretend  to.  For  good  con- 
duct in  all  its  modifications,  I  haye  an  induce- 
ment in  which  no  other  man,  whose  ancestry 
is  not  so  illustrious  as  mine,  can  pretend  to 
baye  an  equal  share.  NolSiing  dishonourable 
•ould  I  oyer  do,  without  taruMhing  the  lustre 
of  my  fiunily— the  lustre  shed  on  it  by  my  an- 
cestors. 

How  suprmndy  silly  is  all  such  language : 
supposing  it  sincere,  how  perfect  the  bl^di^ 
it  betrays  of  the  ruling  principle  of  human 
conduct.  What  he  has  in  common  with  all 
others  is,  the  being  dependent  for  no  small  part 
of  his  comforts  upon  the  good  opinion,  the 
good-win,  and  the  good  offices,  positiye  and 
negatiye,  of  men  in  general,  and  particulwly 


to  the  sinister  power,  which  it  enables  and  pronuyts 
the  male  to  exercise, — and  thus  to  HiminiA  the  Ur 
equality  produced  by  it. 

When  on  this  occasion,  and  in  this  yiew,  supe- 
riority in  beauty  is  attribuiod  to  the  female  sex,  in 
comparison  with  the  male,  all  that  to  this  purpose 
is  true  in  what  is  said,  is  that  the  enjoyment  in 
which  both  are  partakers,  is  in  the  case  of  the  male, 
upon  the  ayerage,  more  intense,  the  desire  aecoid- 
ingly  stronger,  the  need  mere  ni^^t^  and  the  in- 
ducement greater,  to  employ  service  in  all  sha]>es, 
fortheobtainmentof  it:  mjMUtiealar,theneffatiye 
service,  consisting  in  the  forbearing  to  apply  the 
superiority  in  the  scale  of  physical  force,  to  the 
purpose  <M  intimidation,  defwedation,  and  oppree- 
sion  in  other  shi^MS.  For,  as  to  beauty  itaelf,  it 
has  no  absolute,  it  has  only  a  relative  existenee. 
It  depends  as  much  upon  the  naiture  of  tiie  being 
Ml  w^m  the  sentiment  is  fyroduced,  as  on  the  na- 
ture of  the  being  by  whom  it  is  produced. 


of  those  indiyidnals,  with  whom  it  happens  to 
him  to  have  most  intercourse.  By  anytiung 
otherwise  than  honourable,  by  any  act  of  his, 
that  has  anything  dishonoiurable  in  it,  whatso- 
eyer  kindness  may  be  in  their  sentiments  and 
affsctionsy  m  relation  to  him,  will  be  leaened. 
Suppose  this  inducement  to  have  lost  all  force, 
wlmt  force  in  that  same  tutelary  directioB  cu 
be  exerted  by  those  emptjwrandsf  If  his  cms 
for  himself  be  so  little,  on  what  ground  can  it 
be  regarded  as  any  greater,  for  a  set  of  men 
whom  he  neyer  saw,  of  whom  he  knows  cob- 
paratiyely  nothing,  tnm  whom  he  never  could 
have  receiyed  any  token  of  kindneis,  and  to 
whom  his  qualities  and  his  yery  existence  wen 
alike  perfectly  unknown  1 

In  relation  to  this  artiieial  product  of  the 
power  of  goyemment  in  the  Md  of  sodet  j, 
the  general  conclusions  are  as  follows :— They 
constitute  so  many  reasons  why  the  here  pro- 
posed exclusion  should  have  place. 

£yca7  institution  of  this  sort  is  needlssi : 
needless  with  reference  to  all  purposes  contri- 
butory to  ^e  greatest  happiness  of  tiie  greatest 
number,  and  in  particular  to  the  jnoductioB  of 
extraordinarily  meritorious  public  serriee. 

For  all  such  purposes,  as  for  as  dignity  snf- 
fices,  natural  dignity,  if  aptly  made  known, 
suffices. 

All  foctitions  honour  is  mischieveus  eyeiy- 
where. 

Factitious  honour  in  a  monareh  is,  in  a  poli- 
tical point  of  view,  mischieyous,  by  n^dng 
addition  to  a  power  otherwise  excessive. 

In  a  political  point  of  view,  factitious  ho- 
nour conferred  by  a  monarch,  is  misdiieyeos, 
as  being  an  instrument  of  corruptive  influence. 

In  a  political  point  of  yiew;  fhctitious  ho- 
nour conferred  by  a  monarch  is  misdiieyoos, 
as  being  an  instrument  of  delusiye  influence. 

In  a  moral  point  of  yiew,  flMtitioas  honoar 
is  mischieyous  by  counteracting  the  inifaienee 
of  the  public-opinion  tribunal,  and  thereby  by 
lessening  moral  worth  fai  the  dignified  andtbe 
undignified. 

In  its  character  of  a  certificate,  a  doemnent 
of  this  sort  does  not  so  extensiyely  or  so  im- 
mediately operate  on  men's  mind^  as  in  the 
character  of  an  order  for  respect  Itschsne- 
ter  of  a  certificate  is  rather  a  character  ascribed 
to  it,  to  reconcile  men  to  it  in  the  characterof 
an  order  for  respect,  than  a  character  which 
belongs  to  it  of  course. 

The  reader  will  preeentiy  be  in  a  cenditioi 
to  judge  whether,  with  exc^»tions  hi  a  Tsry 
minute  proportion,  in  so  fkr  as  it  is  a  certifi- 
cate of  meritorious  seryice,  the  certificate  is 
not  taXae :  as  also,  whetiier  in  so  for  as  it  it 
true,  any  effect  which  it  has  in  the  way  of 
affording  payment  as  a  reward  for  such  strriee 
already  rendered,  and  thereby  giring  increased 
probaUlity  to  the  rendering  of  the  like  ssrrioe 
to  an  indefinite  extent  in  foture,  is  not  ci^sble 
of  being  produced  in  a  much  greater  dcjpee, 
and  to  mudi  greater  certainty,  by  other  means, 
as  also  what  those  other  means  are. 
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AlMyWhativr  this  allegod  mode  of  prooiuiiig 
beneflciAl  serrke  be  Bot  pregBtot  with  eril  in 
»  Tiriety  of  dJatJagnJHhahUi  ihtpM :  and  whe- 
thff  tint  era  be  not  BO  araehnet  eril^withoot 
say  good  ittiched  to  il;  or»  if  tiiere  be  any 
food  in  any  ihape  attached  to  it,  whetiier  by 
tkt  efil,  mdi  good  !■  not  gveatly  ontweic^Ked, 
in  mch  aort  aa  to  leoiTe  n  net  qaantity  ef  eril 
OB  the  eril  iUte  of  the  aeeonnt 

Ike  beneiKta  ptodnead  to  the  poaBesMMr  by 
flMtitioaa  hononr,  whether  primarily  seated 
or  ertiayasaied,  are  considerable  and  imqves- 
fltnabln  -  mditidnaUy  and  separately  taken^ 
tbey  may  seem  trifling:  not  so  the  aggregate 
whiflll  is  eompoeed  of  them. 

They  eHher  consist  in,  or  are  prodneed  and 
«mffmed  by,  free  and  spontaaeons  serriee,  in 
■o  many  tirions  shapes:  as  fur  example : — 

On  erery  oeeaaioa  the  meet  oommodiens 


Tke&cQlty  ^  being  heard  in  preferenee. 

TheflKoIty  of  being  addresMd  in  preference. 

The  flMoIty  of  tal±ig  the  lead  in  oonrersv 
tisa:  sad  thns choosing  and  determining  the 
aalgast  matters  ef  it:  the  subjects  from  the 
itiirwaa'nn  of  whidi  he  expects  most  beneit  to 
himsiilf  whether  in  the  way  of  amnsement  at 
the  jnssBat,  or  with  reference  to  the  ftitnre. 

The  satiiAbetion of  obeerrtngin  men's  words, 
I— iiluninnn,  sod  deportment,  those  tokens  of 
fespstt  wUdi,  with  more  or  less  reason,  ex- 
peeaa  n  goassal  promise  of  free  and  spontanea 
eaa  asrrioe  in  all  shapes. 

Fvwerispnrely  miKhierois,  whatsocTsr  of  it 
WBetBeedfel;bvtfeetitioashoooarisin  the 
wkole  of  it,  porely  mischieToas.  As  at  the 
espoHeofthewholeof  As  cosunnnityis  all 
power  ersated sad  contexed,so  at  the  expense 
ef  tiM  whole  is  allfeetittoas  hoaoer  created 
fetrsd.  Of  opentiTe  power,  the  im- 
eflMt  Is  not  only  obseqoionsness,  bnt 
la  the  pert  of  hia  on  whom  it  is 
Of  fectitioas  honour,  an  eflhct  is, 
MO  indeed,  but  obseqoionsness  on 
tka  port  of  these  at  iHiose  expense  it  is  created 
aadouafeued.  InsoferasttisprodactiTeof 
lktoeibet,ilis  bypredaeing  in  the  minds  of 
tlMM  at  whose  expenee  it  is  created,  the  cpi- 
aiea  ef  the  existence  ef  snperiority  in  reject 
ef  ssoral  sad  inteHectoal  endowments,  of  power 
aad  epafcaee,  separately  or  collectiTely,  <m  the 
patl  of  hfaa  sa  whoai  it  is  conferred. 

la  ao  fer  as  it  is  prodnetive  of  obs^qdons- 
BSSB,tteighwHh9Bt  actual  obedience,  it  does 
aa4 iadssdosafer  power  on  the  indiridnal  on 
wlMB  it  iseeiiiMTed,  hot  la  his  fevour,  it  pro- 
4aesa  Ibe  eflbet  of  power  — tIs.  confermity  as 
jaaanhhbwilL  At  tile  saiM  time  it  creates 
aad  esafen  poww,  sad  in  mnch  greater  qnaa- 
ti^  in  fevoor  of  him  by  whom  it  is  itself 
d  aad  eoofeiiod,  say,  hi  feTour  of  the 
lofthedioity.  fW  the  patron  of  the 
r  is  hfaaself  the  most  dignified  cf  an  the 


fMpsot  of  which  fectitions  honour  is 
Hodastlw,  has,  fir  its  more  remote  caase,  a 


oonftised  and  nndcterminate  mass  of  opinions 
or  conceptions,  of  which  the  following  seem  to 
be  the  ingredients: — 

Opinion  of  the  existence  of  pre-eminent 
power  on  the  part  of  the  dignitary. 

Opinion  of  the  existence  of  pre-endnent 
opulence  on  the  part  of  the  dignitary. 

Opinion  of  the  dignitary's  being  in  the  ha- 
bits of  personal  conTsrse  with  ower  persons 
poesessed  of  equal  and  eren  superior  dignities, 
and  thence  of  equal  and  CTcn  superior  masses 
of  power  and  opulence. 

Opinion  of  the  dignitary's  baring  a  place  in 
the  esteem  or  aifection,  or  both,  of  the  patron 
of  the  dignity :  thence  of  his  baring  a  ciiance, 
more  or  lees  considerable,  of  obtaining  fer  other 
persons  such  benefits  as  it  is  in  the  power  of 
such  patron  to  bestow. 

Opinion  of  his  being  in  a  pre-eminent  degree 
in  possession  of  qnuities  extensiyely  usifel, 
such  as,  while  tbey  aflbrd  Um  the  power  or 
means,  confer  on  him  the  disposition  to  render 
his  feculties  oondnciTc  to  the  greatest  happi- 
ness of  the  greatest  number. 

All  but  the  last  of  these  opinions  are,  in  a 
degree  mora  or  less  considerable,  sura  to  be 
well-founded.  Only  in  the  instance  of  the 
last,  is  it  Hi-founded,  the  opposite  being  the 
opinion  that,  as  abore,  has  truth  on  its  side. 

The  cause  of  this  last  opinion  is  altogether 
curious — deplorable,  considering  how  mis- 
chicTous  it  is.  The  dignity  has  in  erery  in- 
stance for  its  immediate  efllcient  cause,  or 
rather  instrument,  some  symbol  perceptible  to 
sense— 4o  the  sense  of  hearing  at  the  least;  aa 
appellation,— most  commonly  in  addition  to  it 
some  symbol  perceptible  to  the  sense  of  sicht, 
aa  embroidered  imitation  of  a  star,  a  ribbon 
of  a  particular  shape  and  colour,  a  medal.  Of 
this  power  of  symbols  or  signs  orer  opinions 
the  cause  lies  k  the  association  of  ideas— in 
the  principle  of  association  between  idea  and 


The  curious  circumstance  is,  the  irresistible 
force  with  which,  in  this  instance,  the  cause 
operates  in  the  production  of  the  efibct.  Hera 
ara  a  set  of  men  whom,  taken  in  the  aggregate, 
I  cannot,  upon  reflection,  look  upon  as  fit  ob- 
jects of  agraater  portion  of  esteem  and  respect, 
nor  eTcn  of  so  great  a  portion  as  an  equal  num- 
ber of  men  taken  at  random.  At  the  same 
time,  spite  of  myself,  by  the  idea  of  any  one 
possessed  of  any  one  of  these  symbols,  a 
graater  degree  of  thoee  social  aflbctions  is  ex- 
cited than  is  excited  by  the  idea  of  any  one 
not  possessed  of  any  one  of  those  symbols. 
Whence  this  inconsistency  t  By  a  continually 
renewed  train  of  association,  commencing  at 
the  earliest  dawn  of  reason,  this  opinion  of 
the  constant  connexion  between  tiie  possession 
of  the  extOTnal  symbol  in  question  and  the 
mental  quality  in  question,  htm  been  created 
nod  confrmed :  for  tiie  reriral  of  the  erroneous 
opinkm,  a  shi^  instant  snfiices  at  aU  times : 
for  the  expuUJon  of  it,  nothhig  less  than  a  train 
of  reflection  can  suffice. 
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To  this  case  I  feel  a  very  conformable  par- 
allel may  be  seen  in  the  case  of  ghosts  and 
oUier  fibbnlous  maleficent  beings,  which  the 
absence  of  light  presents  to  my  mind's  eye.  In 
no  man's  ja^ment  can  a  stronger  persuasion 
of  the  non-existence  of  these  sources  of  terror 
have  place  than  in  mine ;  yet  no  sooner  do  I 
lay  myself  down  to  sleep  in  a  daric  room  than, 
if  no  oilier  person  is  in  the  room,  and  my  eyes 
keep  open,  these  instruments  of  terror  obtrude 
themselves ;  and,  to  tree  myself  from  the  an- 
noyance, I  feel  myself  under  the  necessity  of 
substituting  to  those  more  or  less  pleasing 
ideas  with  which  my  mind  would  otiierwise 
haye  been  occupied,  those  reflections  which 
are  necessary  to  keep  in  my  view  the  judg- 
ment by  which  the  non-existence  of  these 
creatures  of  the  imagination  has  so  often  been 
pronounced.  The  cause  of  these  illusions  were 
the  stories  told  by  servants  in  my  childhood. 

The  tale  of  the  apparition  of  ghosts  and 
vampires  is  not  more  &bulous  than  is  in  gene- 
ral &e  tale  of  worth,  moral  or  intellectual,  as 
applied  to  these  creatures  of  a  monarch  who 
form  the  class  of  state  dignitaries. 

In  what  circumstance  did  this  erroneous 
opinion  find  its  cau^  1  The  answer  has  in  it 
neither  doubt  nor  difficulty.  One  word,  adu- 
Uuiony  suffices  for  the  expression  of  it.  At  first 
by  the  pen,  it  is  now  by  the  press,  that  opinions 
are  chiefly  disseminated.  In  proportion  to  the 
quantity  possessed  by  them  of  ihe  objects  of 
desire  and  sources  of  power,  have  writers  be- 
held in  the  hands  of  their  readers  those  instru- 
ments by  which  the  happiness  of  the  writers  has 
been  dependent  on  their  will.  In  some  readers 
do  all  vmters  behold  those  on  whose  will,  in 
some  way  or  other,  their  happiness  depends. 
In  some  readers  do  writers,  accordingly,  behold 
those  in  whose  favour  it  is  their  interest,  and 
consequently  their  endeavour,  to  ingratiate 
themselves,  and  obtain  a  place — ^the  higher 
the  better.  In  one  word,  they  behold  their 
patrons.  Thus  the  opinions  to  which  a  vmter 
80  circumstanced  gives  utterance  will  be  de- 
termined, not  by  the  opinions  really  entertained 
by  him,  but  by  the  degree  of  kindness  or  un- 
kindness,  of  which  he  regards  it  as  likely  to 
be  productive  in  the  breast  of  those  on  whose 
kindness  and  unkindness  his  happiness  is  thus 
dependent. 

If  even  in  the  early  stages  of  society  the 
fascinations  produced  by  factitious  honour  were 
ever  conducive  to  the  creation  and  preserva- 
tion of  government,  no  argument  can  thence 
be  deduced  for  the  preservation  of  this  delu- 
sion virith  its  instruments  in  the  present  stage 
of  society.  That  they  are  in  various  respects 
mischievous,  has  been  proved  above :  that  they 
are  altogether  needless,  has  been  proved  by  an 
experiment  on  a  large  scale,  and  continued 
during  so  long  a  period,— viz.  by  the  experiment 
made  in  the  Anglo- American  United  States. 
From  the  several  other  elements  of  effective 
power  in  the  hands  of  the  ruling  few  this  ele- 
ment has  been  detached  juid  excluded,  and  the 


result  is  the  aptitude  of  the  system  of  govern- 
ment not  impaired  but  improved. 

In  the  character  of  a  testimonial  or  certifi- 
cate, what  are  the  matters  of  &ct  which,  with 
relation  to  the  individual  so  honoured,  it  ren- 
ders more  or  less  probable  1    They  are : 

That  either  immediately  or  unimmediately, 
namely,  through  the  intervention  of  someotiier 
or  others,  to  the  individual  by  whom  the  honour 
has  been  conferred,  he  was  at  the  time  of  its 
being  conferred  an  object  of  sympathy,  that 
is  to  say,  in  a  monarchy,  to  the  monarch.  Thts, 
however,  it  is  evident,  cannot  be  a  matter  of 
complete  certainty. 

That,  if  not  an  object  of  sympathy,  ataay  rate 
notanobjectofantipathy:fbrifye8,theftinotion- 
ary  would  not  have  subjected  himself  to  the 
pain  necessarily  attendant  on  the  conferring  it. 

That,  partly  by  gratitude  for  this  past  &vonr, 
partly  by  hope  of  forther  favours,  he  is  attached 
to  the  person  of  the  ftmctionary  by  whom  the 
benefit  was  conferred  on  him :  disposed  to  con- 
tribute according  to  the  measure  of  his  fiMul- 
ties,  to  the  advancement  of  the  partienhtf' 
interest  of  this  same  patron :  disposed  to  be 
obsequious  to  his  vrill :  disposed  to  concur  in 
the  advancement  of  that  particular  interest  at 
the  expense  and  by  the  sacrifice  of  all  conflict- 
ing interests  in  general. 

That  whatsoever  in  this  respect  may  have 
antecedently  been  the  case,  the  individual  thus 
honoured  has  the  faculty  of  mixing  in  society 
with  other  individuals  possessing  fsctitioas 
honour  of  the  same  species  and  the  same  rank, 
still  more  assuredly  with  all  those  below  him 
in  the  same  line :  and,  in  all  probability,  with 
others,  if  any  such  there  are,  who,  in  relation  to 
him,  are  superior  in  rank.  To  speak  in  general 
terms,  he  is  known  to  have  access  to  persons  oc- 
cupying an  elevated  situation  in  the  commonity. 

That,  as  his  interests  are  in  alliance  with, 
so  his  s^ections  sympathize  with,  the  interests 
and  affbctions  of  that  portion  of  the  community 
whose  station  is  thus  elevated :  and  that  in  so 
fiur  as  between  the  higher  and  the  lower 
orders,  (in  consequence  of  such  diflbrenoe  of 
interests  and  affections,)  a  difference  of  judg- 
ment naturally  has  place— his  judgment  will, 
on  each  occasion,  side  with  theirs ;  his  judg- 
ment, and,  in  consequence,  his  conduct  In  * 
word,  that,  in  his  character  of  member  of  the 
public-opinion  tribunal,  it  is  to  the  aristoonti- 
cal  section  of  that  judicatory  that  he  belongs* 

But  the  interest,  consequently  the  aibction 
and  judgment,  of  the  monarch,  as  such,  are 
adverse  to  the  general  interest  of  the  com- 
munity :  so  are  those  of  the  aristocracy  in  all 
its  modifications :  not  contributory,  but  detri- 
mental to  the  greatest  happiness  of  the  greatest 
number. 

In  relation  to  these  several  matters,  the  eri- 
dence  thus  aflbrded  is  not  conclusive  eridenee; 
it  is  capable  of  being  rebutted  and  outweif^ 
by  other  evidence :  but  in  so  fiur  as  it  has  any 
operation,  such  is  the  tendency  of  it :  whatso- 
ever be  the  degree  of  probability  in  relation  to 
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party  sueh  is  the  side  on  which  it  is  situ- 
ated. 

Why,  M  » testimony  of  meritorions  service, 
IS  it  essentially  nnapt  and  fkUadons ! 

It  is  prm,  without  any  published  proof  of 
tlw  partionlar  nature  of  the  meritorious  ser- 
▼iee,  if  any,  that  is  supposed  to  have  been 
rtsndered :  without  any  published  proof  of  the 
&et  of  the  Bum's  having  rendered  any  such 
■writorioas  serrioe. 

It  is  giTen  for  aught  that  appears,  without 
any  pro^  received  by  him  by  whom  the  honour 
is  ooalioTed,  of  service  in  any  shape  as  having 
been  rendered  to  any  one,  by  him  on  whom  it 
is  conferred.  In  a  word,  the  act  by  which  it 
is  eomferred  is  essentially  an  arbitrary  act. 

It  is  with  relation  to  reward,  that  is  to  say, 
to  the  good  that  is  done,— that  which,  in  rela- 
tion to  evil,  pnnidiment  is,  in  so  fiur  as  inflicted 
without  trial,  without  judicial  inquiry  as  to 
the  gronnd  of  it,  without  reference  to  ite  con- 
duet  of  him  to  whom  it  is  i^ljed. 

The  oonsequenoe  is,  that  by  every  such 
koBoar  so  conferred,  ixgustice  is  ddne :  not,  in- 
deed, to  ihe  individual  to  whom  the  reward  is 
applkd,  as  in  the  case  of  punishment  to  the 
in&Tidnal  to  whom  the  punishment  is  applied 
— not  to  him,  indeed,  but  to  others,  namely  to 
those  at  whose  expense  it  is  applied. 

One  case  alone  can  be  mentioned  in  which 
it  aAtfds  any  just  ground  for  supposing  that, 
ia  its  character  of  a  certificate  of  meritorious 
aenriee,  it  may  perhaps  not  be  fiblse :  and  that 
is  the  case  where  it  is  conferred  as  a  reward 
fer  military  service.  But  even  in  this  case,  it 
eaaaot  but  be  frequently  iklse :— fiilse  perhaps 
ia  more  instances  than  those  in  which  it  va 
tme:  and  if  so,  absolutely  unapt :  at  any  rate, 
eomparatively  unapt — comparison  had  widi 
a  method  in  "^eh  the  most  efficient  means  are 
employed  for  preventing  it  from  being  given 
where  it  would  be  false ;  while,  where  given, 
as  it  has  eyerywhere  as  yet  been  actually  given, 
BO  sadi  means  are  employed. 

When  arbitrarily  conferred,  it  is  conferred 
cither  without  so  much  as  an  indication  of  ser- 
vice in  any  spedfio  shape,  rendered  to  the  public, 
er  if  with  any  such  indication,  without  proof 
made  and  published  of  the  reality  of  the  &ct8,on 
the  supposed  reality  of  which  it  is  grounded. 

If  conferred  without  indication  of  service  to 
the  public,  that  which  is  indicated  by  it  is — 
that  the  individual  on  whom  it  is  conferred,  is 
aa  object  of  fiivour  to  the  person  or  persons  by 
whom  it  has  been  conferred.  In  this  case  it 
is  BiischieTous  on  the  following  accounts : 

lliere  are  two  sets  at  persons,  at  whose  ex- 
pense is  conferred  every  honour  that  is  con- 
ferred :  all  the  members  of  the  community  at 
latger-the  whole  number  of  them;  and  those 
particalar  ones,  if  any,  among  whom  benefits 
ia  this  diape  have  been  shared. 

By  the  members  at  large,  of  any  donation  of 
this  sort,  taken  singly,  the  expense  is  in  but 
a  small  degree,  if  in  any  degree,  felt  But 
whea  viewed  in  the  aggregate,  the  expense  to 


which  communities  have  been  subjected  in  this 
shape,  will,by  every  man,be  more  or  less  dearly 
perceived,  and  acutely  felt  in  proportion  as  he 
thinks  of  it. 

Evil  1.  Burthen  to  the  atihonoured  at  large. 

By  those  who,  at  the  time,  when  in  the  in- 
dividual instance  in  question,  the  honour  was 
conferred,  were  already  in  possession  of  it,  the 
expense  is  felt  in  a  much  more  intense  degree. 
Witness  the  Duchess  of  Northumberland,  who, 
in  the  days  of  George  the  Second,  durst  not 
spit  out  of  her  coach  as  she  passed  along  the 
streets,  for  fear  of  spitting  upon  a  lord. 

Evil  2.  Burthen  to  the  co-honoured. 

Every  honour  that  has  been  conferred  on 
any  man,  in  whose  instance  it  is  not  clear  that 
extraordinary  service  to  the  public  has  in  any 
shape  been  done,  is  conferred  in  a  more  parti- 
cular manner,  at  the  expense  of  all  those  by 
whom  extraordinary  service  to  the  public  has 
really  been  rendered :  it  is  felt  by  tiiem  as  an 
injury.  It  has  always  for  its  tendency,  and 
to  an  unmeasurable  extent  for  its  effect,  the 
preventing  men  in  general  from  taking  on 
themselves  any  extraordinary  burthen,  for  the 
purpose  of  rendering  to  the  public,  in  any 
shape,  extraordinary  service.  Publication  of 
service  secures  to  every  extraordinarily  meri- 
torious individual,  for  services  past,  and  thence 
for  services  to  come,  the  exact  portion  of  hon- 
our, which,  in  a  comparative  as  well  as  abso- 
lute point  of  view,  is  most  apt  vrith  relation  to 
the  service.  No  injury  does  it  to  any  man : 
to  men  in  any  number  it  may  produce  uneasi- 
ness :  but  in  no  instance  can  the  uneasiness  be 
productive  of,  or  accompanied  by,  any  such 
sensation  as  the  conception  of  injustice— of  in- . 
justice  done  to  any  one,  by  him,  to  whom  the  ^ 
honour  has  been  a4judged. 

Evil  3.  Burthen  to  the  meritorious  unhon- 
cured. 

When  monarchy  was  specially  on  the  carpet, 
in  the  account  given  of  the  several  external 
instruments  of  felicity,  in  their  eventual  char- 
acter of  instruments  of  corruptive  influence, 
this  one  had  its  place. 

Considered  in  comparison  with  the  other 
articles,  it  will  be  found  to  stand  upon  a  very 
different  footing  from  both  of  them.  Power 
is  necessary  to  the  very  existence  of  govern- 
ment :  it  is  the  very  matter  of  which  the  means 
of  government  are  made.  Excluded  it  cannot 
be :  the  utmost  that  can  be  done,  is  to  limit  it 

So  again,  money — ^money  at  the  disposal  of 
government  Without  it,  government  in  a 
political  community  of  any  considerable  extent, 
could  not  be  carried  on.  To  exclude  it,  is 
altogether  impossible.  To  exclude  the  differ- 
ence between  what  is  necessary,  and  what  is 
not  necessary,— «nd  to  take  care  that  that 
which  is  necessary  should,  according  to  its 
destination,  be  applied  to  the  service  of  govern- 
ment, and  to  no  other  purpose — ^this  is  the 
utmost  of  what  can  be  done. 

Evil  4.  Evil  by  contribution  to  the  corruptive 
fund. 
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On  the  same  oocmioii  it  has  been  seen,  how, 
by  the  poweedon  and  ereatoal  ezpeetation  of 
them,  the  external  instraments  of  felioitj  eon- 
trn>ute  as  such  to  the  general  debasement  of 
the  moral  part  of  man's  frame,  in  prirate  life 
as  well  as  in  pnblie.  Of  those  same  objects  of 
general  desire,  this  is  not  less  tnie  of  tiiis  one 
then  of  either  of  the  other  two  aboTe-mentioned. 

EtU  5.  Eril  bj  demoralising  inflaence :  or 
say,  eril  of  demoralisation  by  dnister  inde- 
pendence. 

When  fiMtitions  honour  has  been  raised  to 
a  certain  leyel,  thereupon  has  come  the  obser- 
ration,  tiiat  money  is  needed  for  the  support 
of  it  On  this  occasion,  dignUv  is  the  term 
that  seems  most  commonly  employed.  But  it 
is  out  of  the  pockets  of  the  people  that,  as  for 
all  other  purposes  so  for  this,  the  money  has 
come.  If,  in  oo^junction  with  this  &ctitious 
dignity,  the  man  has  opulence  of  his  own,  in  a 
oertain  degree  of  plentitude, — in  a  degree 
sufficient  for  the  support  of  the  imaginary 
burthen,— it  is  somethnes  held  sufficient,  some- 
times not,  as  it  may  happen :  but  if  he  has 
not,— 4f  this  be  an  agreed  matter,  money  in 
such  quantity  as  shall  be  sufficient,  must,  at 
all  erents,  and  at  any  rate,  be  found  for  him. 
Thus  it  is,  that  when  obtained  by  swindling, 
honour  carries  depredation  along  with  it. 

For  this  application  of  public  money,  there 
are  sundry  reasons,  more  really  operatiye  than 
readily  atowed. 

When,  from  this  flbctitious  title  to  req»ect, 
the  support  giren  to  it  by  money  is  taken 
away,  contempt  will  be  apt  to  substitute  itself 
to  the  respect  By  the  decomposition  thus 
made,  the  iUse  colour  will  yanish.  Hen  will 
be  led  to  say  to  themselTeB— a  man  may  bear 
this  mark  upon  him,  and  yet  be  a  poor  creature, 
what  then  is  it  good  for!  and  thus  its  worth- 
lessness  being  seen  in  the  case  of  this  poor 
man,  may,  by  degrees,  come  to  be  recogi&sed 
in  the  case  of  the  rich  ones. 

In  place  of  the  respect  they  have  been  ac- 
customed to  receiTe,tiiese,hi8fellow  dignitaries, 
will  be  apprehendye  of  sharing  in  the  contempt 
nnder  which  they  see  him  sufEbring. 

The  more  generous  of  them  will  feel  a  pain 
of  sympathy  fit»m  the  obseryation  of  what  they 
see  him  suiFering. 

Eyil  6.  BvtI  by  pretence  for  depredation. 

As  a  certificate  of  merit  on  tiie  part  of  the 
wearer,  we  haye  seen  that  it  is  folse ;  combined 
with  this  fkUe  certiflcate,  is  a  draught  drawn 
upon  the  members  of  the  community  for  yalue 
receiyed :  a  drau|^t  payable,  in  tokens  of  re- 
spect ;  yalue  receiyed  in  the  riiape  of  meritori- 
ous seryice. 

The  fonctionaries  by  whom  this  deceptions 
instrument  is  uttered,  are,  by  the  practice  of 
uttering  it,  and  the  habit  of  seeing  it  accepted, 
encouraged  to  act  in  the  character  of  impostors. 
It  opersSes  in  this  way  on  their  moral  foculties, 
as  ma  instrument  of  demoralisation. 

Eyil  7.  Eril  by  sanction  giyon  to  imposture. 
Delusion  is  the  counterpart  of  the  last  pre- 


ceding eyil.  In  so  for  as  the  fraud  pasiss 
upon  them  undetected,->in  so  for  as  they  axe 
imposed  upon  by  it,  and  bestow  respect  when 
respect  is  undue,  and  the  payment  of  it  nds- 
chieyous,  mischieyoos  to  themselyea  and  to 
eyerybody^— it  operates  upon  ttmr  intellec- 
tual foculties :  it  oporatee  as  an  instmaent  of 
intellectual  deprayation. 

Eyil  8.  Eyil  by  propagation  <tf  delndoiL 

Whether  it  be  in  the  scale  of  power,  or  in  the 
scale  c^  opulence,  it  has  been  seen  elsewhere 
that  by  eyery  degree  of  distance  from  the  point 
of  equality,  the  loss  to  tiie  inferior  in  the  ac- 
count of  happhiess,  is  greater  than  Om  profit 
to  the  superior.  In  the  scale  of  power,  inequa- 
lity to  a  oertain  degree  is,  as  has  been  obeored 
aboye,  matter  of  indispensable  necessity :  so 
likewise  in  the  scale  of  opulence:  in  both  those 
instances  the  eyil  is  therefore  compensated, 
and  oyer-compensated  by  the  good.  In  this 
case  it  stands  altogether  uncompensated. 

Eyil  9.  Eyil  by  aggrayation  of  inequality. 

In  the  chapter  relating  to  the  pnUic^ypinion 
tribunal,  will  be  seen,  how  much  tiie  interest 
and  influence  of  the  aristocratical  section  of 
that  tribunal  is  at  yariance  with  that  of  the 
democratical :  the  small  minority  with  that  of 
tiie  yast  majority. 

Eril  10.  Eyil  by  addition  to  the  anti-sedal 
force  of  the  aristocratical  seetion  of  the  pub- 
lic-opinion tribunaL 

Specific  reasons  for  extra  respect  not  hay- 
ing place,  the  greatest  lu^pineas  of  the  greatest 
number  requires,  that  in  the  scale  of  respect 
(in  pursuance  of  the  prindple  of  practicable 
equality)  the  superiority  should  be  attached 
to  age.  For,  on  this  pUn,  all  will,  in  their 
turn,  enjoy  the  benefit  of  it :  all  sn^idea  of 
injustice  is  exduded  by  it :  aU  enyy  and  jea- 
lousy are  exduded  by  it:  time  and  labour  of 
contestation  are  sayed  by  it:  a  compensation 
is  afforded,  as  for  as  it  goes,  for  the  diminu- 
tion produced  in  the  account  of  felicity  by  the 
age  of  cadndty,  and  thence  by  eyery  ulterior 
approach  that  is  made  to  it 

Eyil  11.  Eyil  by  usurpation  of  respect  doe 
to  age. 

It  has  been  seen  in  how  many  ways  the  d»- 
podtion  thus  made  of  the  matter  of  good  in 
this  shape  presents  to  yiew  the  picture  of  in- 
justice. There  is  a  burthei)  without  compen- 
sation imposed  on  the  members  of  the  com- 
munity at  large.  Burthen  imposed  in  a  more 
particular  manner  on  those  who  haye  rendered 
meritorious  senrioe,  to  yrhom  benefit,  in  this 
s^e  shape,  is  justly  due.  Burthen  by  ii^jns- 
tice  to  age.  Burthen  by  useless  and  ayoidable 
addition  to  unayoidable  inequality.  The  ex- 
ample at  injustice  produced  by  the  joint  in- 
fiuence  of  iJl  these  causes,  is  itself  a  tfaiag 
distinct  from  all  of  them.  Bad  is  that  go- 
vernment where,  injustice  haying  place,  discon- 
tent has  place  in  consequence :  still  worse  tiiat, 
where  injustice  baring  place,  no  discontent  is 
exdted  by  it. 

By  the  spectacle  of  established  iiu«tice  in 
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ttBj  OM  ibape,  ii^faitioe  in  ejery  other  shape 
is  praioted.  By  habit,  thoee ;  at  whole  ex- 
pmm  it  ie  eomMitted,  aie  lolled  into  aeqni- 
EBeeace  under  it,  and  by  the  spectaele  of  thie 
agydweenee,  the  anthors  of  the  baleftJ  habit 
are  eBOOvraced  to  pereerere  in  it. 

Evil  12.  Evil  by  the  spectacle  of  iigostice. 

As  in  the  case  of  ii^jn^ice,  so  in  the  case  of 
waste.  By  the  same  disposition  by  which 
waste,  in  any  one  shape,  is  produced,  waste 
in  every  other  shape  ie  produced :  and  by  the 
eoEaaple  of  waste  in  any  one  shape,  waste  in 
erery  other  is  promoted.  By  habit,  those  at 
iriboee  expense  it  is  committed,  are  loUed  into 
neqmieeeence  nnder  it;  and  by  the  spectacle  of 
tUs  aeqnieecence,the  aathorsof  the  waste  are 
asMOua^sd  to  peweyere  in  it. 

Ike  wasting  hand  is  like  the  blasting  pesti- 
Isnre,  Under  a  monarchy,  neither  good  nor 
«H1  in  any  shape  esc^e  it :  money,  power, 
paainhmfiat,  pardon,  reject  of  th«  people. 
\  eeeority  of  the  peopk  is  wasted  by  blind 
I :  their  respect  by  fkctitioas  honour. 

Eril  13.  Efil  by  the  spectaele  of  waste. 

In  any  one  nation,  let  eril  in  this  shape  be 
predaeed,  it  spreads  itself^  as  it  were  by  con- 
tagion, orer  all  other  nations.  Among  all 
■atione  in  whose  instance  any  habit  of  inters 
eenrae  has  place— in  a  word,  among  all  ciril- 
ised  nations,  the  draught  drawn  in  any  one  by 
its  nkr  upon  his  own  subjects  ft>r  the  appro- 
priate qoaatity  of  mechanically-paid  reqiect, 
is,  to  a  greater  or  less  degree,hononred  in  every 


Tne  It  is — not  inconsiderable  are  the  diver- 
skiso  ot  whidi  the  quantity  of  respect  paid  in 
olber  cenntries  to  the  possessor  of  an  article 
mi  this  kind,  belonging  to  the  country  in  ques- 
tien,  is  snsoeptible.  To  this  Tariation,  two 
see  are  contributory :  1,  the  diifor- 
I  of  honour  deaigniSted,  and  thence 
quantities  of  respect  drawn  fbr, 
hy  the  same  denomination  or  mark,  in  diflbrent 
eeuntriee;  3,  the  diffraent  degrees  of  i^^pro- 
priaie  infoniation  possessed  in  each  such 
fbreign  country,  by  diflbrent  indiriduals,  in 
relation  to  the  true  import  of  the  article,  and 
the  proportion  borne  by  the  value  of  it,  to  the 
soTCial  other  articlee  belonging  to  the  aggre- 
gate lirt.  Bat,  at  any  rate,  if  so  it  be,  that  his 
appellaticB  presents  to  view  a  title  of  honour, 
er  his  pereoa  a  mark  of  honour,  he  is  recog- 
nised as  beloagiag  to  the  caste  of  the  privi- 
leged  eiders:  to  uat  caste  in  which,  no  indi- 
Wdaal,  who  not  bdmi|ing  to  it,  has  any  toler- 
ably eoneet  conception  of  the  nature  and 
siiKto  of  it,  can  £yi  to  behold  a  species  of  men 
hf  whom,  a  oomparatively  small  mass  of  feli- 
ctty  is  poseesned  at  the  expense  of  a  more  than 
eqalpcaderaai  mass  of  infelicity  to  others^— 
whees  oiistsnns  is  aa  injury  to  all  others,  and, 
in  sue  word,  a  anir^wsal  nuisance. 

hi  £D|^and,tho  title  of  prince  has  never  been 
bsne  by  aay  individual  who  has  not  been  a 
BMmber  of  the  Boyal  Family:  when  under 
tUs  title,  the  BMOiber  of  another  nation  is  pre- 


sented to  notice,  this  idea  of  blood  relation  U> 
royalty,  the  hii^est  order  in  the  state,  natur- 
ally presents  itself:  it  is  only  by  particular  in- 
formation that  he  learns  by  how  great  and 
various  distances  the  rank  of  the  bes^  of  this 
title  is  separated  from  that  of  royalty  and 
sovereignty  in  other  states:  how  in  F^ce, 
for  example,  the  throng  of  princes  are  con- 
founded with  those  of  counts,  viscounts,  and 
barons :  how  abundant  they  are  in  various 
parts  of  Italy :  how  in  Russia,  while  the  title 
is  borne  by  some  of  the  most  opulent,  as  well 
as  ancient  families,  it  is  borne  by  others  whose 
place  is  in  almost  the  lowest  rank  in  the  scale 
of  opulence. 

1^  advantage  of  being  thus  confounded  in 
men's  conceptions  with  the  members  of  sove- 
reign fiunilies,  seems  of  late  to  have  recom- 
mended it,  in  Germany  as  well  as  in  France. 
Hence  it  is,  that  in  the  course  of  the  Revolution 
undergone  by  France,  Bnoni^Mffte's  generals 
received  some  of  them  indeed  the  title  of  dukes, 
but  others  the  title  of  princes ;  and  Talley- 
rand, though  a  member  of  one  of  the  oldest, 
and  as  such,  most  honoured  families  of  the  mo- 
bUu$  of  France,  saw  an  advantage  in  accept- 
ing, in  form,  the  title  of  prince. 

Id.  Germany,  this  title  has  been  borne  by 
several  of  the  little  sovereigns,  fature  feuda- 
tory monarehs,  with  which  the  constitution  of 
that  confederacy  still  continues,  even  in  its 
present  altered  state. 

In  the  Pmssiui  monarchy,  made  up  of  shreds 
and  patches,  torn  at  diiferent  times  from  their 
various  possessors — ^in  the  Prussian  monarchy, 
till  the  other  day,  there  vras  nothing  above  a 
count.  Of  late,  ^  monarchy  being  enlarged 
and  consolidated,  the  treasury  of  li^nour  has 
been  eniiched  there  with  an  order  of  prince. 

In  Poland,  before  its  partition,  a  few  of  the 
most  opulent  families,  that  is  to  say  the 
greatest  landholders,  though  it  is  believed 
without  any  formal  creation,  used  to  bear  in 
other  languages,  the  title  of  princes,  and  con- 
tinue to  do  so  since. 

In  Russia,  there  are  barons,  and  above 
them  counts,  but  nothing  higher :  the  princes 
having  been  such,  not  by  creation,  but  some 
how  or  other,  it  is  not  generally  known  how. 
It  remains  for  the  genius  of  the  present  or 
some  future  autocrat,  to  import  from  England, 
the  titles  of  duke  and  marquis,  to  sit  above 
those  of  count  and  baron. 

Evil  14.  Evil  by  international  contagion. 

A  few  points  relative  to  this  product  of 
government,  call  for  explanation. 

It  operates,  as  already  stated,  as  an  order 
for  respect :  ibr  respect  to  be  afforded,  and  as 
it  were,  paid  by  persons  in  general,  to  him  on 
whom  Uie  honour  is  said  to  be  conferred.  It 
operates,  therefore,  as  a  title  to  respect  In 
this  particular  it  is  in  regard  to  respect  that 
which  an  order  for  the  payment  of  money — a 
dnMight,  for  example,  on  a  bankei>— is  in  re- 
gard to  money  :  but  with  this  difference,  that 
it  is  at  the  hands  of  one  individual  only,  that 
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the  order  for  money  calls  for  money :  whereas, 
it  is  at  the  hands  of  all  persons  in  general, 
that  the  title  of  hmionr — the  order  for  respect 
-^ealls  for  respect 

On  the  oooasion  of  each  snch  act,  it  is  an 
exercise  of  dominion  orer  the  many  for  the 
beneiit  of  one :  orer  the  many^ — ^indeed  with 
little  exception  OTer  alL  The  means  not  being 
coercive,  it  produces  not  that  sense  of  oppres- 
sion, which  dominion  in  general,  employing  as 
it  must  do,  coercion  for  its  instniment,  cannot, 
when  directed  towards  so  ni^jostiflable  an  end, 
fail  to  produce.  It  is  by  delnsion  that  the  ef- 
fect is  produced;  not  by  force  or  intimidation. 
But  the  eilbct  of  it  being,  as  will  be  seen, 
purely  mischicTous,  the  circumstance  of  there 
being  one  eyil  not  produced  by  it,  will  not 
suffice  to  turn  the  whole  mass  of  evil  into 
good. 

It  operates  as  an  aiiiole  of  documentary 
OTidenoe,  as  a  certificate  of  good  desert  or 
merit.  Of  such  certificate,  me  effect  is  to 
cause  respect  in  degree  and  quantity  more  or 
less  considerable,  to  be  entertained  by  the 
members  of  the  community  in  question,  to- 
wards and  in  relation  to  him  who  bears  it : 
respect,  or  at  any  rate,  the  outward  signs  and 
tokens  of  that  inward  sentiment.  This  effect 
is  produced,  by  ascribing  dianity  to  him,  or 
wortkinett:  by  causing  it  to  be  believed  that 
in  the  opinion  of  him,  by  whom  the  honour  is 
conferred,  he  on  whom  it  js  conferred,  is 
worthy  of  recelTing  at  the  hands  of  the  mem- 
bers of  the  community  in  general,  those  same 
outward  tokens. 

It  gives  intimation  that,  in  the  opinion  of 
that  same  f\iactionary,  the  person  in  whose 
&Tour  it  is  his  desire  Uiat  those  same  tokens 
of  respect  should  be  manifested  aad  paid, 
has  been  and  is  deserring  of  such  respect 
To  deteroe  anything  good, — any  instrument  of 
felicity,— is  to  have  a  claim  to  it,  in  the  char- 
acter of  a  reward,  on  the  score  of  service,  in 
some  shape  or  other,  -rendered  by  the  indivi- 
dual in  question  to  some  other  individual  or 
individuals :  which  service,  if  it  be  real,  must 
have  been  the  contributing  in  fkct  or  in  pro- 
bability, to  cause  him  to  experience  pleasure 
in  some  shape,  which  he  would  not  have  ex- 
perienced otherwise:  or  to  be  exempt  f^m 
experiencing  pain,  which  he  would  have  ex- 
perienced otiierwise. 

With  the  word  merit,  if  any  clear  idea  is 
attached  to  it,  stands  associated  the  idea  of 
service  :  for  by  him  to  whom  merit  is  ascribed, 
suppose  no  service  rendered,  or  endeavoured 
to  be  rendered  to  anybody,— the  idea  of  merit 
evaporates,  and  leaves  the  word  in  a  state  of 
non-significance. 

If  then  in  virtue  of  the  dignity  conferred  on 
him,  and  the  alleged  claim  to  respect  given  to 
him — he  has  rendered  service  to  anybody,  it 
must  have  been  service  of  the  meritorious 
kind :  service,  by  the  rendering  of  which,  the 
existence  of  merit,  has  been  displayed. 

Moreover  this  service  must  have  had  some- 


thing extraordinary  in  it;  in  its  nature,  some- 
thing whereby  it  stands  distingniriwd  f^m 
ordinary  service^ — from  service  in  those  ahapes 
in  which  it  is  continually  rendered  by  every- 
body to  everybody ;  by  every  dealer,  Ibr  ex- 
ample, to  his  customer,  by  every  costomer  to 
his  dealer ;  by  every  purdiaser  to  his  seller, 
by  every  seller  to  his  purchaser. 
•  As  m  the  case  of  service,  so  in  the  ease  of 
respect,  the  worth  of  it,  if  it  has  any,  must 
consist  either  of  a  oertainty  (as  'vHiere  the 
event  is  past)  or  of  a  probability  of  pleasure 
in  some  shi^  or  other,  experienced ;  or  pain 
in  some  shape  or  other  avoided,  and  not  ex- 
perienced. 

Laying  all  together — the  intimation  con- 
veyed by  an  act  by  which  a  title  of  honour  is 
conferred  is — ^that  the  individual  on  whom  it 
is  conferred,  has  in  some  determinate  shape 
or  other,  rendered  to  some  individual  or  indi- 
viduals, or  to  the  whole  community  together, 
service  of  a  meritorious,  and  in  some  way  or 
other,  of  an  extraordinary  kind,  and  has  there- 
by proved  himself  to  be  possessed  of  dignity : 
i.  €.  by  such  service  to  have  given  himself  a 
title  to  receive  at  the  hands  of  the  community 
in  general,  a  token  of  tiie  existence  of  the  sen- 
timent ot  respect,  in  relation  to  him,  in  their 
minds,  as  if  in  payment  or  part  payment  of 
such  service. 

In  reality  this  question  about  rank  is  by  no 
means  so  frivolous  as  it  may  appear  to  be :  for 
by  all  its  varieties  it  vrill  be  seen  how  the 
people  are  tormented  and  depressed. 

In  the  several  countries  in  which  a  title 
originally  conferred  by  the  monarch,  has  been 
assumed  by  men,  on  whom  it  has  not,  either 
in  their  own  persons,  or  in  the  persons  of  their 
uicestors,  been  conferred,  an  instance  may  be 
seen  of  a  sort  of  superfoetation  of  depravity— a 
fraud  made  to  grow  out  of  a  fhiud :  the  mon- 
arch, by  the  conspiracy,  by  which  this  fklse 
certificate  of  meritorious  service  has  been  pro- 
duced, the  monarch,  and  the  individuals  thus 
honoured  by  him,  have  swindled  the  public  at 
large  out  of  a  certain  quantity  of  respect  not 
reidly  due,  imposing  thus  upon  the  public  at 
large :  and  the  usurpers  of  it,  have  on  their 
parts  imposed  upon  the  public  at  large,  and  the 
monarch  both,  by  pretending  to  have  received 
from  him,  what  in  truth  he  never  gave. 

The  most  disastrous  case  is  that  which  has 
place,  where  the  title  is  made  a  pretence  for 
depredation :  for  example  where  the  monarch 
of  a  country  receives  the  title  of  king.  To  a 
king,  not  to  speak  of  a  sceptre  and  a  palace, 
belong  a  throne  and  a  crown.  To  thiq  pair  of 
implements  a  quality  called  splendour  is  neces- 
sary :  the  throne  must  have  gold  about  it ;  the 
crown  besides  gold,  pieces  of  natural  i^ass, 
called  diamonds :  by  these  ingredients  or  ap- 
pendages with  the  help  of  a  little  manual 
labour,  splendour  in  the  physical  sense  is  con- 
stituted. But  to  splendour  in  the  physic^ 
sense,  must  be  added  splendour  in  a  superior 
sense,  the  metaphoriod  or  hyperphysical  i 
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Apptthe  in  all  mapes  is  stimulated  b  j  the 
titfe:  the  qoantlty  of  his  sapezflnities  most 
TMsiTe  inoreaBe  :  the  quantity  of  the  snper- 
Sntiee  enjoyed  by  his  eonrtiers  and  Us  liTing 
instnoMnts  of  goremmenty  must  be  increased : 
tiM  muiber  of  these  instmments  themselyes 
■uist  reeeire  increase.  Being  admitted  into 
the  eirole  and  fraternity  of  k£gs,  his  appear- 
aaee  mnst  in  ererything  be  if  possible  npon  a 
par  with  theirs.  Thtb  story  of  the  frog  and 
tlw  Qz  is  exemplified^  bat  with  a  disastrous 
▼ariaftion.  It  is  not  1^  tiiemselvesy  but  by  the 
oToigrown  frog  at  the  head  of  them,  by  the 
great  frog  wHh  a  crown  on  his  head,  that  the 
little  frogs  are  burst. 

The  laagnage  employed  in  reference  to  these 
kiaghr  implements,  demonstrates  in  how  de- 
plonble  a  degree  the  power  of  the  intellect 
may  be  debilitated  by  die  force  of  custom  and 
pngndioe.  Always  in  the  character  of  an  ob- 
ject of  prime  necessity,  is  this  ftmuture  at  the 
greai  baby-bouse,— die  mass  of  the  instru- 
ments of  cormptiTe  and  delnsiTe  influence 
spoken  ot  This,  which  is  so  much  worse  than 
nee  lees,  is  qwken  of  as  of  more  importance 
than  the  whole  aggregate  of  those  benefits, 
the  secnring  of  which  constitutes  the  only 
fompensation  for  the  erils  necessarily  pro- 
duced by  goTemment.  Not  any  the  fiuntest 
colour  of  reason  being  capable  oif  being  giren 
for  it,  it  is  on  every  occasion  taken  for  granted 
in  the  character  of  an  incontestible  truth.  Ask 
in  what  way  it  contributes,  in  the  character  of 
a  mean,  to  the  pretended  end,  no  answer  will 
you  recetre.  Ask  in  what  particular  the  go- 
▼emments  in  which  there  is  no  such  splendour, 
Instre,  or  sapport  of  dignity,— ask  in  what 
particular  they  are  the  worse  for  the  absence 
of  it^ — BO  answer  will  you  receiTC. 

As  in  the  situation  of  king,  honour  and  dig- 
nity require  for  their  support  splendour  and 
lustre — that  is  to  say,  money  taken  for  the 
parpoee  out  of  the  pockets  of  the  people — so 
inoTery  situation  within  the  readi  of  the  royal 
eyes.  Hence  it  is,  that  if  a  man  in  a  certain 
rank  be  in-want  of  money,  Whether  it  has  been 
by  mirf^nrtune  or  by  prodigality  that  the  want 
has  been  produced,  the  deficiency  is  to  be  sup- 
plied at  the  expense  of  the  laborious  part  of 
tte  peopler--money  must  be  squeeied  out  of 
the  prodnetire  daoseo.  Incessant  are  the 
wmplaints  of  the  expense  of  affording  to  the 
helpleos  among  the  productiTe  classes  those 
snpplies,  without  whidi,  starration  and  death 
mast  of  necessity  be  their  fote :  profound  is 
the  silenoe  as  to  the  expense  of  supplying  to 
tte  extravagant  in  the  hijl^  orders  the  means 
cf  forther  extravagance.  Grievous  the  com- 
plaints of  the  overgrowth  of  that  part  of  the 
pepulation,  for  the  maintenance  of  which  £10 
a-year,  all  ages  included,  will  suffice :  no  com- 
*'  I  of  the  overgrowth  of  that  part,  for  the 
of  which.  £100  a-year  will  not 


On  this  oocasioB,  the  brood  of  kings  hatohod 
bj  Boonaparte,  and  reared  by  the  Holy  Al- 


liance, cannot  foil  to  present  themselves.  The 
rationale  €it  the  operation  is  sufficiently  mani* 
fest.  By  the  old  brood,  nothing  has  been  lost 
on  the  account  of  honour  and  dignity :  profit 
to  an  unlimited  amount  has  been  made  in  the 
account  of  money.  In  dignity,  no  loss :  for 
the  great  old  monarchs  are  not  confounded 
with  the  little  new  ones :  the  distance  is  suffi- 
ciently wide  to  preserve  them  from  misfortune 
in  this  shape :  on  the  contrary,  a  contrast  is 
visible,  and  by  this  contrast  they  are  raised. 

By  the  power,  and  for  the  support  of  the 
dignity,  a  tax,  and  that  a  perpetual  one,  has 
bMn  imposed  on  Bavaria,  Wirtemberg,  Bel- 
gium, Saxony,  and  Hanover^— a  tax  which, 
tiiough  of  the  indirect  kind,  is  not  the  less 
burthensome. 

Such  is  the  immediate  efEisct.  But,  on  the 
other  hand,  in  the  train  of  it,  will  come  an- 
other. All  these  are  added  to  the  number  of 
the  nations  to  whom  the  ^[ipellation.  King, 
will  be  an  object  of  abhorrence. 

The  Emperors  of  Germany  and  Russia  are 
now  Emperors  because  they  were  so  before ; 
for  the  name  of  the  empire  Austria  is  substi- 
tuted to  Germany,  because  in  Austria  the 
Emperor  was,  as  he  is  a  despotic  sovereign ; 
whereas  in  Germany,  taken  collectively,  he 
was  but  a  titular  one. 

The  King  of  England  would  not  be  Emperor, 
because  the  form  of  a  concurrence  by  Parlia- 
ment would  have  been  necessary,  and  the  de- 
lusion by  which  he  is  kept  in  his  place  of  King 
might  have  been  shaken  by  the  discussion  pro- 
duced by  the  word  Emperor,  They  would 
not  make  the  King  of  France,  nor  did  he  vrish 
to  be  made,  Emperor;  because  that  would 
have  been  copying  the  example  of  the  usurper, 
whose  Emperorship  was  the  result  not  n^olly 
of  force  and  intimidation,  but,  in  some  mea- 
sure, of  corruption  and  delusion,  and  had  the 
consent  of  no  inconsiderable  portion  of  the 
people  for  the  cause  of  it. 

Conferred,  that  is  to  say,  known  or  sup- 
posed, or  considered  as  being  conferred,  by 
the  public-opinion  tribunal,--adjudioating  to 
the  party  in  question  the  benefit  designated 
by  the  words,  affection,  esteem,  and  respect, 
of  the  community  at  large,— of  the  greatest 
number  of  those  under  whose  cognisance  the 
meritorious  services  have  been  rendered  by 
him, — the  reward  conferred  is  characterised  uid 
distinguished  from  the  mass  of  benefit  confer- 
red by  means  of  foetitious  honour,  by  these 
peculiar  properties: — 

The  application  thus  made  is  determined  by 
the  interest  common  to  the  greatest  number 
of  the  members  of  the  community  in  question ; 
at  any  rate,  by  that  which  is  in  their  eyep 
their  common  interest. 

In  the  case  where  the  honour  is  primarily 
seated,  the  ^plication  made  of  the  mass  of 
benefit  in  question,  in  the  case  of  foetitious 
honour,  is  determined  by  the  interest,  real  or 
supposed,  of  the  individual  by  whom  it  is  con- 
ferred. 
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In  the  case  where  it  ii  sested  by  extnT»- 
aatioii,  on  the  ground  of  ooosangninity,  it  is  de- 
termined, M  to  the  indlTidoal,  by  blind  ehanoe. 

By  the  nntonl  dianeter  <^  the  daes  to 
which  the  poeeenw  of  it,  in  thif  its  eztnT»- 
sated  state,  appertains,  it  is  in  his  instance 
indioa^Te  of  an  interest,  and  a  state  of  the 
allbetions  and  the  opinions,  adyerse  to  the  in- 
terest of  the  greatest  number.  It  marks  him 
ont  as  a  man  who  was  by  birth  an  enemy  to 
the  interest  and  happiness  of  the  greatest 
number:  a  member  of  the  priTiieged  class; 
namely,  of  a  class  composed  of  those  whose 
common  interest  is  a  particular  and  sinister 
interest,  opposite  to  the  nnirersal  interest. 

He  who  is  at  one  time  an  enemy,  may  at 
another  time  be  a  fHend  ;  but  he  who  is  by 
birth  an  enemy,  cannot,  on  any  sufficient 
grounds,  be  reg^ed  as  a  fHend,  unless  and 
until,  and  in  so  fur  as  by  such  means  as  the 
nature  of  the  case  affords,  he  has  made  known 
the  chuige.  Of  this  change,  one  sufficient  and 
oondusiTe  proof  the  nature  of  the  case  affords : 
and  that  is,  a  surrender  of  the  pririlege. 

In  this  way,  and  no  other,  can  he  render  it 
manifest,  that  by  him  his  interest  is  identified 
with  the  uniTersal  interest,  his  affections  with 
the  afliBctions  of  the  greatest  number  of  the 
members  of  the  community  in  <iuestion  i  that 
in  Mb  eyes  the  affection,  esteem,  and  respect, 
fdiioh  is  the  result  of  judgment  nnperrerted 
by  any  delusion  from  any  source,  is  preferred 
to  that  respect  which  is  the  joint  o&pring  of 
sinister  interest, caprice,impo8ture,and chance. 

The  effect,  with  a  view  to  its  supposed  use- 
fblness,  upon  which  the  greatest  reiiance  seems 
likely  to  be  placed,  is  that  supposed  to  be  pro- 
duced in  the  character  of  an  inducement  for 
the  production  of  extraordinary  meritonous 
public  serrice :  seryioe  rendered  to  the  com- 
munity at  large,  whether  by  being  rendered 
to  goTcmment  or  otherwise.  Employed  to 
this  end,  that  which  will  be  expected  of  it, 
is — the  making  known  to  the  community  at 
large  the  quality  and  quantity  of  the  service 
rendered,  to  the  end  ikU,  by  the  scTcral  mem- 
bers of  it,  as  occasion  offers,  retribution  may 
be  made  to  their  bene&ctor  by  suitable  mani- 
festations of  affection  and  respect,  and  in  par- 
ticular by  good  offices—by  useftil  serrioes. 

Employed  in  this  character,  it  is  employed 
in  the  character  of  obtaining  by  purchase  at 
the  hands  of  such  indiyiduals  in  whom  the 
power  of  rendering  it  may  hare  place,  the 
greatest  quantity  of  the  serrioe  in  the  shape 
in  question,  namely,  of  extraordinary  merito- 
rious serrioe,  upon  the  most  adTantageous 
terms:  that  is  to  say,  of  the  greatest  Talue 
possible,  quality  and  quantity  considered,  and 
at  the  lowest  price.  Here  then  come  two  dif- 
ferent ends,  the  accomplishment  of  both  which, 
in  so  fiur  as  practicable,  requires  to  be  aimed 
at :  1.  Of  the  aggregate  mass  of  serrice  thus 
obtained,  to  maximise  Uie  ralue.  2.  To  mini- 
mise the  expense. 

In  the  instance  of  every  such  seryice,  the 


mass  of  reward  in  all  its  parts  taken  togaiher, 
must  affnrd  sndi  a  mass  of  benefit  to  the  iadi- 
Tidual  in  question,  as  shall  be  sufllciaiii  to  o«i- 
weigh  in  his  mind,  the  burthen  snrtainad  by 
the  rendering  of  it.  In  so  fiur  as  pnblie  af- 
fection and  reqpect  enter  into  the  compositioA 
of  the  means  of  purchase,  this  relaUon  be- 
tween quantity  of  serrice  and  quantity  of  re- 
ward, will  require  to  be  considered.  Bene- 
fit of  reward  must  outweigh  burthen  of  ser- 
yice. 

The  greater  tiie  yalueof  the  seryice,  that  is 
to  say  of  the  benefit,  the  greater  is  the  burthen, 
whidi  he  on  whom  it  depends  in  the  instance 
in  question,  will  be  disp<Med  to  take  upon  him- 
self for  the  purpose  of  his  rendering  it.  Hie 
greater  a  seryice,  the  greater  the  reimd  worth 
giving  for  it 

If  on  any  occasion  there  be  two  sernees  so 
circumstanced,  that  by  the  indiyidnai  or  indi- 
yiduals  in  question,  either  can  be  performed, 
but  not  botl^  any  two  misses  of  ireyrard  that 
shall  appear  capable  of  being  earned  by  the 
performance  of  the  two  seryices  respectiyely, 
should  be  so  apportioned,  that  the  receipt  of 
the  more  yalni^le  reward  shall  be  attached  to 
the  rendering  the  more  yalnable  seryice.  Of 
two  rival  services,  offer  greater  reward  for  the 
more  valuable. 

Not  that  the  only  shape  in  which  remune- 
ration belongs  to  the  present  subject,  is  the 
honorary  shape. 

That  it  is  not  for  service  in  eveij  shape  that 
reward  in  this  shape  will  be  sufficient,  or  even 
so  much  as  apposite,  is  suflidently  manifest. 
Where,  in  the  course  of  action,  whereby  meri- 
torious service  has  been  rendered,  loss  has 
been  suffered  by  money  expended,  profit  does 
not  commence,  revrard  does  not  commence,  till 
compensation  has  been  made  for  the  frill  amount 
of  the  loss:  and  in  the  account  of  money  most 
be  comprehended  that  which,  in  the  time  in 
question,  would  have  been  received  by  the  in- 
dividual in  question,  in  return  for  labour  ex- 
pended. Moreover,  if  by  the  reward  con- 
ferred, it  be  intended  to  purchase  at  the  hands 
of  oUier  individuals  ftiture  contingent  service, 
not  only  actual  loss,  but  probable  risk  must  be 
taken  into  the  account. 

By  apt  and  adequate  notification  of  past 
service  rendered,  thisbt  is,  by  honour  thus  con- 
ferred, the  maximum  of  ftiture  service  may  be 
obtained  at  the  minimum  of  expense;  for  the 
value  of  the  reward  thus  rises  with  the  value 
of  the  past  service  rewarded  by  it. 

Of  this  plan,  the  principal  feature  consists 
in  giving  publicity  to  as  great  an  extent  as 
possible,  (due  record  being  had  to  expense,) 
and  with  the  utmost  degree  of  clearness,  cor- 
rectness, and  completeness  possible,  to  the  na- 
ture of  the  service  rendered,  the  name  of  the 
individual  by  whom  the  service  has  been  ren- 
dered, and  the  circnmstaaoes  by  which  the  de- 
gree of  meritoriousness  possessed  by  it  have 
been  constituted. 

The  effect  of  it  will  be  a  sort  of  judgment 
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pmiMMnoad,  •ppotito  m  its  elbete,  but  not  ihe 
I—  imI  Auiin  to,  %  judgment  by  which  ea  the 
IjroQBdof  deKiHieBey,  an  indiTidnal  is  snbjeeted 


n»  jndgwunt  thvi  prooouiMd  ought  to 
ksve  BJidaam  fer  Hi  gfoimd.  Fw  public  af- 
fcatioa  aad  loipect  oaght  aot  any  more  than 
p«blie  money  to  be  beetowed  withoat  eridenoe 
«r  the  Mrffteieney  of  the  title  oa  whkh  it  it 
cUned.  Upoa  this  plan,  the  terms  of  the 
iadgmenft,  with  tim  eridence  on  which  it  hts 
MSB  giMDided,  will  ibna  the  matter  or  subject 
ofareport  To  this  document, m  to  any  other, 
aadi  a  degree  of  pobBcity  may  in  each  indiri- 
4aal  ease  be  giren  as  the  nature  of  the  case  is 
to  wamiit  and  to  call  far, 

Aa  time  mas  eo,  of  the  several  Judgments 
iMfte  indicated,  an  aggregate  and  continually 
iasrwisiiig  body  will  be  ibrmed.  To  this  ag- 
gregate, some  denomination  will  cf  course  £» 
giWm.  Let  it,  for  example,  be  The  Book  of 
Good  Desert,  or  say.  The  Register  of  Merito- 
nsm  Serrice* 

la  it  the  sereral  indiTidual  serriees  will  of 
iieiimi  be  ranked  ander  general  and  spedllc 
hands,  an  likewise  the  names,  and  other  cir- 
eoBStaaees  ^ipertaining  to  tiie  indiTiduals 

The  expense  attendant  on  the  process  of  con- 
fvring  digidty  in  this  its  natural  shape,  is  it 
KaUe  to  tibe  imputation  of  being  excessiTe! 

11^  at  tiie  expense  of  bat  a  sin^  indiridual, 
reward  in  msney,  to  the  amount  of  any  the 
smaUeet  denornhmtion  of  coin,  were  claimed, 
Ike  serriees  of  the  judicial  establishment,  for 
the  purpose  of  giving  eftct  to  it,  or  rejecting  it, 
are  not  grudged. 

But  in  the  shape  in  question,  reward  cannot, 
it  will  be  seen,  be  giren,  butat  the  expense  of 
aD  the  members  of  the  community,  how  im- 
palpable  soenr  may  in  each  instance  be  the 
asMvai  of  the  expense. 

Where  the  ralue  of  the  serriee  shall  appeur 
Boi  to  be  each  as  to  warrant  this  expense,  no 
sack  expense  will  be  incurred.  The  indivi- 
daal  by  whom  it  is  coneeiTed  that  a  serriee  of 
ttis  Jeeuiptiim  has  been  rendered,  will  take 
hss  own  coarse  foot  tiie  giving  publicity  to  it 

At  tke  e^ense  of  the  publto  tk  la^,  and 
by  a  paUie  fhactionaiy,  without  suiBcient  and 
jadieial  eridence  of  extra  good  deeert,  reward 
ia  the  shape  of  boooarou^  not  to  be  conferred. 

Heaour  eoaferttd  as  abore  will  be  natural 
kiaoar,  jadidany  conferred;  conferred,  as  the 
Fnach  phrase  iMf  em  ctmmoimamee  de  catue. 

The  sAets  of  Ibetitious  honour,  in  wfaatso- 
Sfver  shape  it  has,  or  can  haTC,  place,  have 
beea  ikowa  to  be  ail-comprehensively  and  pre- 
peadorsatly  pemidons.  To  giro  support  to 
tUs  sfanslsr  instrument  of  fetidty  itself,  and 
jarreass  to  the  utmost  to  its  sinister  effects, 
has  at  the  aama  time  been  shown  to  be  the 
eommoB  interest  of  all  who  share  in  it.  But 
IB  a  slin  greater  proportion  than  that  in 
which  it  is  btntfJMi  to  thoee  privileged  few, 
it  m  bartbeasoma  to  the  unprivileged  many. 


Every  man,  therefore,  in  whoee  instance  the 
greatest  happiness  principle  is  at  once  an  ob- 
ject of  attachment  and  a  guide  to  conduct, 
will,  in  iwoportion  to  his  sympathy  for  tlmt 
part  of  his  species  whoee  interest  is  dete- 
riorated, and  happhiess  diminished,  by  t^ 
irremediably  sinister  instrument,  employ  las 
ibcnlties  in  the  endeavour  to  suppress  it. 

That  its  unchangeable  nature  is  that  of  an 
instrument  of  corruptive  as  vrell  as  delusive 
inilnenoe,  in  the  huids  of  misrule,  has  been 
shovm  above :  so  likevrise,  that  it  Is  an  instru- 
ment of  ooiTuptive  influence  as  H»plied  to 
morals  and  the  private  intercourse  cf  society. 

Moreover,  what  on  this  occasion  has  beoi 
shown,  is — ^that  in  Uie  nature  of  the  case,  every 
token,  esiblem,  evidence,  visible  or  otheiwise 
perceptible  instrument  or  cause  of  this  fecti- 
tious  and  mischievous  product  of  bad  govern- 
ment, is  a  fSUse  certificate  employed  for  the 
purpose  of  obtaining  for  the  possessor  a  por- 
tion of  respect,  vrUch  is  not  only  not  due,  but 
vfhich,  if  paid,  cannot  but  be  in  a  preponderant 
degree  miichievous.  To  issue  any  such  instru- 
ment, is  in  eflhct  to  issue  a  general  order  to 
the  several  members  of  the  community,  to  be 
accomplices  with  the  members  of  the  bad  go- 
vernment in  all  the  several  acts  of  depredation 
and  oppression  which  by  this  and  the  otiier 
incorp<Mreal  instruments  of  misrule  they  are  in 
the  habit  of  committing  in  virtue  of  their  re- 
spective ofilces :  acts  whereby  to  pamper  men 
by  units,  they  starve  men  and  consign  them  to 
lingering  deaths  by  thousands.  To  make  one 
in  the  payment  of  the  tribute  so  demanded,  is 
to  aid  and  abet  thoee  enemies  of  the  community 
in  the  vrar  they  never  cease  to  be  carrying  on 
against  it. 

If  this  be  so,  on  each  occasion,  the  fraod 
which  by  the  voluntary  bearing  of  any  one  of 
these  titles  the  possessor  is  a  prindpal  in, 
finds  in  every  one  who  voluntarily  pays  the 
tribute  thus  called  for  in  the  shape  of  respect, 
either  an  accomplice  or  a  dupe :  if  he  reftises 
payment,  an  opponent;  if  he  pays  it,  being  at 
the  same  time  conscions  of  the  deceptiousness 
and  misdiievousness  of  the  demand,  an  acoom- 
I^ce :  if  he  pays  it,  for  want  of  bsing  really 
apprixed  of  this,  its  true  nature,  a  dupe. 

In  a  word,  the  case  of  him  who  concurs  in  the 
paying  of  undue  tribute  in  this  shape,  bears  a 
close  analogy  to  the  case  of  hiai,  who  recdves 
and  puts  off  base  and  counterfeit  money. 

As  to  the  ways  and  means  of  counteracting 
this  instrument  of  corruption,  they  may  be  dis- 
tinguished, and  the  aggregate  mass  of  them  di- 
vided, into  such  as  are  of  a  negative  and  quies- 
cent nature,  and  sndi  as  are  ^  a  podtive  and 
active  nature.  Negative,  the  purpoeed  omisdon, 
or  say  forbearance,  to  pay  in  any  form,  the  tri- 
bute of  respect  endeavoured  to  be  exacted  by 
Uie  possessor  of  the  symbol  or  evidence  of 
pretended  title:  podtive,  by  substituting  to 
the  tribute  thus  endeavoured  to  be  exacted — 
the  tribute  that  would  be  paid  by  the  mani- 
festation of  the  outward  tokens  of  respect. 
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tokens  of  the  opposite  sentiment,  tokens,  in  a 
word,  of  ditretpecL 

As  to  th^se  same  tokens,  the  present  is  not 
a  place  for  Uie  enumeration  or  exemplification 
of  Uiem  in  any  detail 

Of  <me  single  one,  it  may  here  be  not  amiss 
to  giro  an  intimation.  Among  the  most  im- 
pressire,  and,  at  the  same  time,  perfectly  un- 
exceptionable ways  and  means,  one  is  to  pre- 
sent to  the  eyes  and  ears  of  erery  man  by 
whom  this  unwarranted  order  for  respect  is 
presented,  the  demonstration  of  the  inralidity 
of  his  pretensions :  and  this  may  be,  by  words 
or  other  signs,  in  the  grave  style,  or  in  the  gay 
style,  in  prose  or  verse,  accompanied  or  not 
accompanied  with  music. 

How  annoying  soever  these  demonstrations 
may  be  to  the  delinquent,  so  long  as  corporeal 
annoyance  is  not  added  to  them,  they  will, 
even  if  they  be  all  of  them  added  together, 
be  nothing  more  than  means  of  self-defence 
agunst  systematic  and  studiously  elaborated 
iig'ury. 

Into  the  treasury  of  the  means  of  self-de- 
fence, no  individual  so  poor  but  that  he  may 
be  able  to  cast  his  mite.  It  was  by  the  volun- 
tary contribution  of  passengers,  a  stone  from 
each,  that  those  andent  monuments,  in  which 
social  sympathy  found  its  expression  in  times 
long  since  past,  and  which  are  still  visible  to 
the  eyes  of  travellers,  were  raised. 

Already  the  weakening  of  the  force  of  these 
instruments  of  mischief,  in  a  perceptible  de- 
gree, is  by  no  means  without  example.  It 
may  be  seen  in  France.  Names  are  not  neces- 
sary to  indicate  to  the  friends  of  mankind, 
either  there  or  elsewhere,  those  who  have 
given  proof  of  their  being  so,  by  the  manifested 
aversion  with  which  any  salutation  expressive 
of  these  instruments  of  deception  has  been 
habitually  received. 

Everywhere  the  people  have  been  in  the 
habit  of  suffering  to  be  filched  from  them 
tokens  of  respect  in  various  degrees,  upon 
false  pretences.  The  remedy  is  in  their  own 
hands.  It  depends  upon  them  to  cease  the 
manifestation  of  these  tokens  of  respect,  and 
if  necessary,  to  substitute  to  them  tokens  of 
disrespect. 

It  is  by  80  many  a4judications  of  the  aristo- 
cratical  section  of  the  public-opinion  tribunal, 
that  the  several  portions  of  respect  are  con- 
ferred. Above  the  aristocratical,  in  the  scale 
of  power,  whensoever  it  thinks  fit  to  exercise 
its  power,  stands  the  democratical  section  of 
that  same  tribunal.  Let  the  judgments  of  the 
subordinate  section  be  quashed  and  over-ruled 
by  the  democratical  or  superordinate :  in  both 
tribunals  every  member  is  an  executive  fimc- 
tionary  as  well  as  a  judge. 

CHAPTER  XIV. 

ESTIBLISH^D  RELIGION— NONE, 

No  power  of  government  ought  to  be  em- 


ployed in  the  endeavour  to  establish  any  sys* 
tem  or  article  of  belief  on  the  subject  ^  reUgion. 

If  any  such  power  be  thus  employed,  it  will 
be,  in  respect  of  the  immediate  ai^lioatioii 
made  of  it,  to  the  purpose  of  produdqg  or  con- 
firming belief  to  the  efi^  in  question,  by  ftar- 
nishing  appropriate  inducement  of  the  nature 
of  remunerative  power,  or  of  the  nature  of 
punitive  power,  or  a  conjunction  of  both.  In 
a  word,  power  thus  employed  will  be  either 
remunerative  or  punitive,  or  both. 

The  belief  thus  endeavoured  to  be  inouleated 
will  be  either  true  or  frklse.  The  observation 
applies  to  the  whole  system,  taken  in  the  ag- 
gregate, and  to  each  distingushable  article. 

(>msider,  in  the  first  place,  every  application 
that  can  be  made  of  remunerative  power,  to 
this  purpose. 

Let  the  system  be  supposed .  true.  On  this 
supposition,  the  application  of  remunerative 
power  is  needless.  Say,  establishment  need- 
less. 

But  it  is  only  by  coercion,  applied  in  the  way 
of  taxation,  tluit  the  matter  of  reward,  what- 
ever it  be,  that  is  applied  to  this  purpose,  can 
be  collected.  Such  application  is  therefore 
burthensome,  and  as  such,  pemidous.  Say, 
establishment  pemidous :  viz.  by  needless  anil 
useless  burthen  imposed  in  a  pecuniary  shape. 

Let  the  supposition  of  the  trutH  be  still  con- 
tinued. The  system  say,  is  true,  as  before. 
But,  by  a  number  more  or  less  condderaUe, 
it  will  not  be  believed  to  be  true :  and  by  ano- 
ther number  more  or  less  considerable,  it  will 
be  believed  to  be  folse.  For  if  this  were  not 
the  case,  the  application  made  of  the  matter 
of  reward,  to  this  purpose,  would  be  needless, 
and  thence,  as  above,  pernicious.  An  eflSsct, 
of  the  production  of  which,  by  means  of  the 
matter  of  reward,  no  assurance  can  by  any 
possibility  be  obtained,  is  the  existence  of  tlM 
act  of  judgment,  termed  belief,  to  any  subject 
whatsoever.  But  an  effect,  of  tiie  production 
of  which  the  fullest  assurance  may  be  obtained 
is,  in  relation  to  such  belief,  an  allegation  of 
the  party  affirming  the  existence  of  it  in  his 
own  mind.  This  allegation  may,  with  equal 
ease  and  safety,  be  m^e  whether  it  be  true 
or  false.  9b  &r  as  such  allegation,  if  made, 
would  be  true,  so  fkr  the  ^plication  thus  made 
of  the  matter  of  reward  is  to  the  effect  in 
question,  needless  and  useless :  so  fkr  as  tiie 
allegation  would,  if  made,  be  £Use,  so  fiw  the 
appUoation  thus  made,  is  an  act  of  subornation, 
applied  to  the  procurement  of  fltlse  and  men- 
dacious assertions :  in  a  word,  subornation  of 
falsehood,  wanting  nothing  but  the  ceremony 
called  an  oath  to  be  subornation  of  peijnry. 
Say,  establishment  pemidous,  by  comption 
of  morals,  viz.  by  production  of  insincerity  and 
mendacity. 

The  manner  in  which  belief  is  thus  endea- 
voured, or  pretended  to  be  endeavoured,  to  be 
produced,  is  exactly  that  in  which,  for  the 
purpose  of  procuring  a  judicial  dedsion,  fiilse 
witnesses  are  hired.     Declare  what  you  saw, 
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aad  whateTer  it  be,  yon  will  be  paid  so  mneh : 
thii  is  the  way  in  which  witnesses  are  hired  to 
gire  tnie  testimony.  Declare  that  yon  saw  so 
nod  80,  and  you  bImII  be  paid  so  much:  this  is 
the  language  by  which  witnesses  are  hired  to 
give  Ik&e  testimony.  The  language  by  which 
the  matter  of  reward  is  applied  to  the  purpose 
cf  piodueing  allegation  of  belief,  in  tiie  case 
here  in  quertion,  is  exactly  the  language  by 
whieh,  in  a  judicial  case  as  above,  fSUse  wit- 
■esico  aiehbed. 

The  matter  of  reward  is  e^>able  of  being 
applied  to  this  purpose  in  either  or  both  of  two 
modee.  Mode  the  first :  To  each  individual, 
in  relation  to  whom  it  is  your  desire  that  the 
beUef  in  question  should  be  professed,  offinr 
and  give  80  much  money — say  one  shilling — ^im- 
mediately upon  and  after  his  pronouncing  or 
signing  a  declaration  to  the  effect  required  : 
caU  tUs  the  direct  mode,  or  mode  by  hiring 
heUevers.  Mode  the  second :  To  certain  indi- 
▼idnals,  to  the  purpose  of  causing  that  same 
belief  to  be  entertained  or  professed,  pay  at 
stated  periods  so  much  money,  on  their  enter- 
ing into  an  engagement  to  use  endeavours,  at 
times  stated  or  not  stated,  to  cause,  by  means 
of  argument,  oUiers  to  entertain  or  profess  a 
belief  to  the  effect  required:  call  this  the 
indireet  mode,  or  mode  by  luring  teachers. 
This,  too,  is  subornation  of  insincerity  and 
mendadty. 

If  the  direct  mode  of  procuring  profession 
of  belief  is  bad,  the  indirect  mode  is  much 
wette.  In  the  direct  mode,  the  only  part  of 
the  mental  frame  vitiated  and  corrupted,  is  the 
moral  part :  in  this  indirect  mode,  the  moral 
part  b  much  more  thoroughly  vitiated  and 
eorrupted,  and  the  intellectual  part  is  vitiated 
fikewise.  In  the  direct  mode,  the  formulary 
is  prottounced  or  signed,  and  the  next  moment 
it  has  fled  out  of  the  mind.  In  the  indirect 
mode,  the  individual  hired  to  teach  must,  if  he 
eana  his  hire,  be  continuaUy  brooding  over 
the  ftkehood  he  has  committed :  perpetually 
engaged  in  the  endeavour  to  cause  others  to 
b^eve  to  be  true  that  which  he  himself  does 
net  believe  to  be  true,  but  believes  to  be  fUse : 
continually  occupied  in  the  endeavour  to  de- 
ceive. To  the  character  of  liar  for  hire,  he 
adds  the  character  of  deceiver  for  hire — or,  at 
least,  would — ^be  deceiver  for  hire.^ 

In  this  case,  in  so  fur  as  his  consciousness 
cf  the  fidsehood  of  the  belief  he  advocates,  ex- 
Asnds,  his  case  is  the  same  with  that  of  the 
piofewionil  lawyer,  in  the  situation  of  advo- 
cate. But  the  adtocate  is  sure,  for  a  great 
part  of  his  professional  life,  to  be  on  the  right 
side :  on  the  average,  about  half.    Not  so  the 

*  Oace  upou  a  time,  in  Wflstminster  Hall,  a 
BMB  whose  object  was  to  be  hired  to  give  &1m 
tHftimooy,  used  (iavs  a  current  itoiT)  to  make 
haovB  m  purpose,  oy  walking  to  ana  fro  with  a 
itaw  in  his  raoe.  In  every  established  church, 
the  mcetdotal  habit  of  a  priest,  is  the  straw  in  the 


priest :  to  him  it  may  happen  not  to  have  been 
for  any  one  moment  of  his  professional  life,  on 
any  other  than  the  wrong  side.  This  is  what, 
by  each  of  two  sets  of  priests,  priests  of  the 
Christian  religion,  and  priests  of  the  Maho- 
metan religion,  for  example,  is  universally  and 
constantly  said  of  the  other. 

Now,  as  to  the  intellectual  corruption :  and 
ihrst,  as  to  the  teacher  of  that  which,  in  his 
eyes,  is  fhlsehood.  So  long  as  he  believes  to 
be  felse  that  which  he  asserts  to  be  tme,  the 
poison  remains  in  his  moral  frame,  and  goes 
no  further.  But  what  may  happen,  and  to  a 
certain  extent  probably  does  happen,  is — ^that 
finding  this  state  of  mind  more  or  less  irk- 
some, he  uses  his  endeavours  to  get  out  of  it. 
That  which  he  believes  to  be  felse,  he  endea- 
vours to  believe  to  be  true.  For  this  purpose 
there  is  one,  and  but  one  course.  This  is  on 
every  occasion  to  call  off  his  attention  from  all 
considerations  tending  to  cause  the  belief  in 
question  to  be  regarded  as  fhlse,  and  at  the 
same  time  to  apply  his  attention  to  all  con- 
siderations tending  to  cause  it  to  be  believed 
to  be  true :  not  omitting  to  set  and  keep  his 
invention  at  work  in  the  search  after  new  ones : 
call  this  the  self-deceptive  process.  In  the 
here  supposed  case,  the  system  is  supposed  to 
be  true;  therefore,  no  vitiation  of  the  intellec- 
tual frame  is  among  the  consequences  of  this 
process.  But  in  the  meantime,  in  this  endea- 
vour to  believe  to  be  tme  that  which  is  be- 
lieved to  be  false,  a  habit  has  been  acquired 
by  him,  by  which  the  intellectual  frume  is 
vitiated  in  its  application  to  all  subjects :  the 
habit  of  partiality :  the  habit  of  wilfril  blind- 
ness :  the  habit  ftx>m  which  a  man  derives  a 
propensity  to  embrace  felsehood  and  error  in 
preference  to  truth,  whatsoever  be  the  subject. 

Look  again  to  the  Westminster  Hall  wit- 
ness, with  the  straw  in  his  shoe.  The  side  on 
which  he  has  been  engaged  has  happened  to 
be  the  right  side :  in  this  there  is  nothing  ex- 
traordinary :  for  a  fact  which  in  itself  is  true, 
is  not  rendered  false  by  the  death  of  a  witness, 
who,  if  alive,  would  have  proved  it.  The  side 
in  favour  of  which  he  has  given  his  testimony 
is  the  right  side ;  but  the  act  by  which  his 
moral  character  has  been  stained  is  not  the 
less  gross.  So  in  the  case  of  the  true  system 
in  regard  to  religion,  is  it  with  the  priest,  who 
when  hired  believed  it  to  be  fEilse. 

Meantime  by  those,  by  whose  power  the  re- 
ligion has  been  thus  established,  or  continues 
to  be  thus  supported,  a  virtual  certificate  has 
been  given,  and  continues  to  be  given,  that  in 
their  eyes  the  system  thus  supported  is  felse. 
The  side  on  which  the  witness  with  the  straw 
in  his  shoe  has  been  hired,  is  the  right  side ; 
but  subornation  of  peijory  is  not  less  the  act 
by  which  the  hiring  has  been  performed :  nor 
are  the  actors  the  less  suborners  of  perjury. 
Moreover  of  such  subornation,  the  natural 
tendency  and  natural  effect,  is  to  cause  the 
side,  though  by  the  supposition,  the  right  one, 
to  be  looked  upon  in  the  eyes  of  those  to  whom 
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the  fket  of  the  hiring  is  known  m  the  wiong 
one.  In  rain  would  the  hiien  exclaim, — our 
dde  18  the  right  one — ^we  know  it  to  be  so. 
The  answer  in  erery  month  wonld  be^ — ^were 
this  aUowedy  the  wrong  side,  if  it  had  money 
enongh  on  its  side,  wonld,  in  erery  ease,  be  the 
gainer. 

Of  no  direct  assnranoe,  given  by  the  hiring 
indiTidnal,  wonld  the  prolMtiTe  force  given  of 
his  belief  be  rendered  so  great,  as  the  dispio- 
batire  fbree  of  the  circninstantial  evidence  of 
unbelief,  afforded  by  this  hiring :  by  no  protes- 
tations, oral  or  written,  public  or  private. 

In  no  case  in  which  it  is  a  man's  interest 
that  the  truth,  on  whatever  side  it  be,  should 
be  embraced,  does  he  take  this  method  for  die 
discovery  of  it :  fbr  causing  discovery  to  be 
made  of  it,  and  the  belief  of  it,  when  disco- 
vered, entertained.  In  no  case,  if  it  really  be 
a  man's  desire  that  a  true  and  correct  map  of 
a  oountiy  should  be  made  and  purchased, 
does  he,  without  having  ever  seen  the  country, 
draw  a  map  of  his  own,  and  say,— copy  and 
publish  this  map,  you  vnll  have  so  much 
money :  make  and  publish  a  map  of  the  coun- 
try fi^m  an  actual  survey  of  it  made  by  your- 
self, you  shall  have  nothing. 

In  vain  would  any  one  say^— of  such  impor- 
tance is  the  subject  in  our  eyes,  and  such  the 
sad  probability,  that  notwithstanding  its  im- 
portance, it  wUl,  unless  the  course  in  question 
be  taken,  be  unattended  tOj-or  unbelief,  or  false 
belief  in  relation  to  it  be  inculcated  and  em- 
braced,— ^that  to  avoid  so  great  an  evil,  it  is  in 
our  eyes  necessary  to  take  this  course. 

Happiness,  yon  yourselves  insist  upon,  is  at 
stake :  happiness  not  in  this  life  only,  but  in 
another, — the  difference  between  the  extreme 
of  felidty,  and  the  extreme  of  misery :  not  of 
this  or  that  individual  only,  but  of  all  without 
exception.  What ! — ^and  are  we  then  to  be- 
lieve one  and  all,  that  there  are  so  many  indi- 
viduals, to  no  one  of  whom  is  his  own  happiness 
so  dear  to  himself  as  it  is  to  you  1 — ^his  own 
happiness  in  this  life  and  in  another  I 

Oh!  but  he  vrill  be  deceived  if  the  matter 
be  not  laid  before  him  in  the  manner  vre  pre- 
scribe :  no  notion  on  the  subject  will  he  enter- 
tain, or  if  he  does,  his  notions  vrill  be  erroneous, 
and  in  such  sort  erroneous  as  to  be  noxious : 
noxious  to  himsetf,  and  in  an  indefinite  number 
to  others. 

No  notions  I— what,  on  a  subject  on  which, 
in  your  own  eyes,  or  at  least  according  to  your 
own  lips,  the  difflsrence  between  the  extreme 
of  happiness  and  the  extreme  of  misery  in 
every  man's  case  depends — not  only  will  he 
himself  be  indifferent,  but  so  vnll  every  one 
else  t  Is  it  then  to  be  supposed  that  in  this 
ease,  no  one  vrill  rise  up  to  state  to  him  the 
peril  he  is  in,  and  with  or  without  pay,  offer 
to  diow  him  how  he  may  deliver  himself 
firomit! 

All  this  notwithstanding,— notwithstanding 
the  proof  thus  afforded  of  your  own  disbelief 
of  that  which  you  inculcate,  you  pay  to  a  set 


of  men  under  the  notion  of  their  inculeating 
it,  money  in  so  immense  a  mass,  imposing  on 
the  whole  community,  poor  as  well  as  rieh,  the 
oorrespendent  burthen.  Of  all  tUs  vast  mass 
of  the  matter  of  wealth,  you  yourselves  have 
the  patronage,  they  the  immediate  use.  The 
hope  of  deriving  benefit  from  such  patronage 
is,  in  vain  would  you  deny  it,  an  indaeementy 
and  that  a  most  powerftil  one,  on  their  part, 
to  do  your  vrill  in  all  things,  and  give  their 
support  to  your  power.  Under  these  eircnm- 
stances,  can  any  reasonable  man  look  fbr  the 
cause  of  the  hire  you  pay,  in  any  other  eiream- 
stanee  than  the  profit  ^iiich,  in  the  shape  of 
power  and  money,  you  and  yours  derive  flrom 
it :  and  not  in  any  belief  on  your  part  that  that 
wtiich  you  so  cause  to  be  inculcated,  is  true  er 
useful! 

Another  proof  given  to  the  world  that  you 
yourselves  believe  that  it  has  no  truth  or  use- 
ftUness  is,  that  it  is  no  olgect  of  your  eare  or 
your  endeavour  that  the  benefit  of  it  should  be 
reaped.  What  is  the  course  you  take  t  The 
alleged  service,  of  which  you  would  have  it 
thought  the  benefit  is  so  great,  is  anything 
effectual  done  by  you  to  cause  it  to  be  per- 
fbrmed  I  The  connexion  between  the  alleged 
service  and  the  reward,  is  any  can  taken  to 
keep  it  up ! — ^the  obvious  course,  no  service,  no 
pay,  is  it  in  any  vray  applied  by  yon  to  prac- 
tice t  "^lien  it  is  really  among  your  widies 
that  the  alleged  service  should  be  performed, 
effectual  care  on  your  part  is  not  vraating, 
vritness  the  arrangement  in  regard  to  soldiers. 

But  in  truth,  in  no  instance  has  a  system  m 
regard  to  religion  been  ever  established,  but 
for  the  purpose,  as  well  as  with  the  offset  of 
its  being  nuide  an  instrument  of  intimidatioD, 
corruption,  and  delusion,  for  the  support  of 
depredation  and  oppression  in  the  hands  of 
governments. 

If  it  be  so  clearly  contrary  to  the  greatest 
hi^piness  of  the  greatest  number,  even  in  the 
present  life,  that  a  system  of  opinions  on  the 
subject  of  religion,  admitting  it  to  be  true,  be 
thus  established,  as  clearly  is  it  true  in  regsrd 
to  Uie  religion  of  Jesus  in  particular,  tiiat  the 
affi>rdiiig  such  establishment  to  the  religion  of 
Jesus  is  inconsistent  vnth  his  will,  as  evi- 
denoed  by  his  own  declarations  as  vrell  as  by 
his  own  practice.  Nowhwe  is  he  stated  to 
have  directed  that  to  the  religion  delivered 
by  himself,  any  such  establishment  should  bs 
given.  Nowhere,  either  in  terms  or  in  sub- 
stance, has  he  said— give  money  to  those  who 
say  they  believe  in  iHiat  I  have  said,  or  |^ve 
money  to  those  who  teach  others  to  beheve 
what  I  have  said.  Nowhere  has  he  said— apply 
punishment  to  those  who  will  not  say  they 
believe  what  I  have  said,  or  to  those  who  say 
they  believe  that  what  I  have  said  is  iUse. 

And  yet,  repugnant  to  the  known  '^  of 
the  then  constituted  auUiorities,  was  every- 
thing done  and  said  that  was  done  and  said 
by  him.  By  argument  so  irresistible  as  to 
carry  vnth  it  the  effect  of  ridicule,  he  opposed 
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tlK  naetlty  of  the  Sabbath  as  tav^t  by  tbose 
saiM  eonatitiited  aothoritiefl. 

By  the  SidnHmthB  and  the  Gaatlereagfas  of 
the  tine  were  let  on  him  the  Oiiyera  and 
GMtkOy  by  whom  he  waa  at  length  entrapped. 

The  cormptiTe  effect  of  opnlence,  as  hmin 
abore  diapUyed,  waa  neither  impereeiTed  by 
fafaBBorimproeUimed.  NodennneiationBmore 
aerove  than  those  made  by  him  against  thooe 
who  pnt  their  tmat  in  riches.  WaUowers  m 
wealth  and  Inznry,  greater  than  any  to  which 
he  eould  erer  have  been  witness,  are  now  |o 
be  teen^-^men  who,  pretending  to  be  preachers 
cf  its  doetiine,  and  enjoying  their  wealth  and 
laxiiiy  on  that  fhlse  pretence,  neter  cease  to 
aay — ^take  from  onr  order  any  of  the  wealth  it 
cgjoys  or  may  e^joy— set  limits  to  onr  riches, 
and  the  religion  of  Jesns  is  at  an  end. 

If  each  be  the  mischief  where  the  religioil 
18  tree,  vHiat  most  it  be  where  it  is  fiUse! 
Happily,  the  ssf^oeition  is  not  necessary. 


CHAPTER  XV. 


8UPEBMS  OONSTITimVB. 

Sicnoif  I. 
Meant  ofOowmrnml, 

The  powers,  by  the  ezerdse  of  which  goTem- 
mont  is  carried  on,  cannot  be  exercised  by  all 
Ib  the  same  manner  at  the  same  time.  Any 
■Mh  propoeitioB  as  this,  that  the  beet  gOTem- 
■MBt  IS  that  in  which  the  pow^s  of  goTemment 
ave  all  of  them  exercised  by  all  the  members 
9i  the  commnnity  at  the  same  time,  wonld  be 
%  aelf>oontradictory  proposition :  by  it  wonld 
be  asserted  the  existence  of  a  goTemment, 
and  at  the  same  time,  in  the  same  community, 
the  DOtt-existenee  of  any  goremment 

The  exeiciae  of  the  powers  of  goTomment 
iwiists  in  the  giring  of  directions  or  com- 
mands, poeitiTo  and  prohibitiye;  and  ind- 
^eatally  in  securing  compliance  through  the 
aff^ieatioB  ef  rewards  and  pomshments. 

In  and  by  every  sndi  exercise  Is  implied  a 
■eparation  of  the  whole  members  of  the  com- 
nunity  into  two  classes,  namely  the  goYcmorp 
aad  the  gofemed — the  rulers  and  thoee  over 
I  nJe  is  exercised. 


Bat  thon||i  eonsietently  with  the  continued 
leeefffc 


rgoremment,  it  is  impossible  that 
ahoold,  as  to  the  two  daseee 
tbsmsshres,  be  otherwise  than  perpetual ;  not 
00  is  the  existenee  of  the  same  indiridual  in 
bedl  Oeee  classes,  oo  it  be  at  diiferent  points 
eftane.  Ofeaehclaas,tiie  whole  population 
sdght  mJ^rate  into  the  other :  those  who  are 
gefuimns  at  one  moment  maybe  all  of  themgo- 
fened,  and  not  goremers,  during  the  second 
momsnt;  while  thoee  who  are  goremed  during 
the  fisl  menattl  may  be  gofemots  during  the 


In  compuieoa  with  the  gOTcmed,  the  goyer- 


nors  must,  in  every  community,  be  a  small 
number;  for  those  by  whom  the  operations  of 
gOTemment  are  carried  on,  cannot  during  that 
time  be  carrying  on  operations  of  any  other 
sort.  The  greatest  portion  of  the  labonrivg 
time  of  the  greatest  numbw  must  at  all  timeo 
be  employed  in  the  securing  of  the  means  of 
subsistence  to  the  whole. 

By  whom,  then,  and  how,  shall  this  distinc- 
tion be  made  t  By  what  cause  or  causes  shall 
it  be  determined  who,  at  each  moment,  shall 
be  the  goyemor,  and  who  the  goTemed  t 

The  greatest-happiness  principle  requires 
that,  be  the  goyemors  who  they  may,— be  the 
powers  of  goTcmment  exercised  by  them  what 
they  may,— it  is  of  the  will  of  the  goTcmed, 
that  during  each  moment  their  existence  in 
that  situation  should  be  the  result:  that  is  to 
say,  that  after  having  been  placed,  they  should 
at  certain  intervals  ^  no  great  length,  be  dis- 
pbceable  by  the  governed. 

The  governed  cannot  all  of  them  be  exer- 
cising tibe  immediate  powers  of  government, 
but  at  stated  times  they  may  all  of  them  exer- 
cise the  Aincti<m  of  declaring  who  the  indivi-. 
duals  shall  be  by  whom  those  same  immediate 
powers  shall  be  exercised. 

The  happiness  of  the  governed  will  at  all 
times,  it  is  manifiBBt,  be  in  a  great  degree  de- 
pendent on  the  conduct  maintained  by  the 
governors  in  the  exercise  of  those  powers  of 
goTemment.  As  on  every  occasion  his  ovm 
grtttest  happiness  is  the  object  or  end  towards 
which  the  exercise  of  the  active  fkoulties  of 
erery  individual  will  be  directed,  so  will  they 
be  on  this  occasion :  he  will,  therefore,  cause 
those  individuals  to  be  in  the  situation  <tf  the 
governors  or  ruling  fbw,  by  whose  conduct  in 
such  thdr  situation,  his  own  hi^piness  wUl, 
according  to  his  Judgment,  be  most  effectually 
promoted. 

If  Uiere  were  any  other  individual  or  set  of 
individuals,  by  whose  conduct  the  only  right 
and  proper  end  of  government  were  likely  to 
be  in  a  greater  degree  promoted,  than  by  the 
greatest  number,  as  above^ — such  other  indi- 
vidual or  individuals  vrould  be  those  in  whose 
hands  the  greatest-happiness  principle  would 
require  that  the  exercise  of  those  same  powers 
should  be  lodged. 

Bat  there  are  not,  nor  in  the  nature  of  man 
can  be,  any  sudi  other  individual  or  set  of  in- 
dividuals. The  powers  of  government  in  the 
hands  of  any  such  individuals  would  be  neces- 
sarily directed  to  the  giving  every  possible 
increase  to  their  own  happiness,  whatever  be- 
came of  the  hiq>piness  of  others.  And  in  pro- 
portion as  thdr  happiness  received  increase 
would  the  aggregate  hi^|uness  of  all  the 
governed  be  diminished. 

True  it  is,  that,  as  in  the  case  of  the  sup- 
posed individuals  not  chosen  by  the  governed, 
nor  by  any  portion  of  them,  so  by  every  indi- 
vidual chosen  by  them  would  his  own  happiness 
in  the  same  vray  be  endeavoured  to  be  in- 
creased, whatsoever  became  of  their  happiness. 
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Bat  a8  each  such  member  of  the  ruling  few 
not  only  was  placed,  bat  at  a  short  interral  is 
diiplaceable  by  the  sabject  many,  what  he 
•ees  fSrom  first  to  last  is,  that  any  considerable 
and  lasting  sacrifice  of  their  happiness  to  his 
own  is  impracticable :  and  that  for  erery  at- 
tempt to  elTect  it  he  woald  be  liable  to  be 
panished.  He  will  not,  therefore,  encoanter 
any  snch  risk. 

Sicnoif  II. 
Autkoritiei  in  a  State. 

For  embracing  at  the  same  time  the  case  in 
which  the  sapreme  power  in  the  state  is  in  the 
hands  of  some  single  person,  and  that  in  which 
it  is  according  to  any  scheme  of  dirision,  divid- 
ed among  persons  more  than  oner,  a  coUectire 
term  is  necessary :  for  this  purpose  the  word 
authority  is  here  employed.  Accordant  with 
this  locution  is  the  French  phrase,  lei  autori' 
tit  eotutitucea;  whence  in  E^Iish,  the  consti- 
tuted authorities. 

The  supreme  authority  in  a  state  is  that  on 
the  will  of  which  the  exercise  of  all  other 
authorities  depends :  insomuch  that,  if,  and  in 
so  &r  as,  by  any  other  authority  the  will  of 
the  supreme  authority  is  contravened,  the 
constitution  by  which  the  several  powers  are 
allotted  to  the  several  authorities  is  violated, 
and  what  is  done  is  contrary  to  law. 

Between  authority  and  authority  dependence 
is  eff'ectual  in  proportion  to  the  exactness  and 
constancy  with  which  the  act  of  the  inferior  cor- 
responds with  the  last  expressed  will  of  the 
superior :  in  the  same  manner  as  the  action  of 
any  individual  corresponds  with  the  last  formed 
will  of  that  same  individual. 

In  this  as  well  as  other  senses,  as  a  synonym 
to  the  word  authority,  the  word  power  is  com- 
monly employed.  But  transparency  is  more 
or  less  disturbed  as  often  as,  for  designating 
objects  so  distinct  and  different  as  the  person 
possessing  and  the  thing  possessed,  the  same 
denomination  is  employed. 

The  mode  of  locating  an  authority  is  either 
simple  or  eompotite:  simple,  when  it  is  the  re- 
sult of  the  will  of  an  individual,  or  of  the  wills 
of  a  set  of  individuals,  all  operating  at  the 
same  time,  and  with  equal  effect :  composite, 
when,  expression  having  been  given  to  the 
will  of  an  individual,  or  set  of  individuals,  as 
above, — thereafter  for  the  completion  of  it,  ex- 
pression given  to  the  will  of  a  different  indi- 
vidual, or  set  of  individuals,  is  necessary. 

Thus  in  regard  to  certain  offices  in  the  official 
establishment  of  the  United  States.  By  the 
Federal  Constitution,*  ^  the  President  .... 
shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  senate,^all  appoint ....  all  other 
officers  of  the  United  States,  whose  i^point- 
ments  are  not  herein  otherwise  provided  for." 
Here  the  mode  of  location  is  composite.  "  The 
President**  (says  the  next  paragraph)  ^  shall 

♦  Art.  II.  Sec.  2. 


have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate.**  Here 
the  mode  of  location  is  simple. 

The  constitutive  is  supreme,  or  say,  soper- 
ordinate,  with  reference  to  every  other  autho- 
rity: it  resides  in  the  whole  body  of  active 
citiiens  throughout  the  state. 

The  legislative  is  superordinate  with  refer- 
ence to  every  authority  other  than  the  consti- 
tutive. 

Subordinate  to  the  legislative,  in  the  exercise 
oCthe  legislative  Amotion,  are  Uie  sereral  sub- 
legudaturesyby  which  that  function  is^xeroised 
in  each  of  the  districts. 

In  the  administrative  department,  the  direc- 
tion of  all  other  ftmctionaries  belonging  to  the 
same  department,  is  in  a  single  hiuid.  Sub- 
ordinate are  all  of  them,  with  reference  to  the 
^preme  constitutive  and  the  sapreme  legisla- 
tive. In  each  of  them,  the  chief  is  with  re- 
ference to  all  the  other  ftinctionaries  in  his 
own  department,  superordinate  and  supreme. 

So  in  the  judiciary. 

The  supreme  executive  or  operative  autho- 
rity, though  in  all  its  branches  subordinate  to 
the  supreme  legislative,  is  not  subordinate  to 
any  of  the  sub-legislatures. 

At  the  head  of  the  executive  is  a  single 
ftinctionary,  the  executive  chief.  In  his  hands 
is  the  direction  in  chief  of  the  whole  of  the 
business  of  the  administrative  department: 
and  with  relation  to  all  the  several  ftmction- 
aries  employed  in  it,  he  is  superordinate. 

At  the  head  of  the  judiciary  is  a  single 
functionary — the  justice  minister.  With  rela- 
tion to  him,  the  executive  chief  is  superordi- 
nate :  but  ^e  direction  of  the  business  of  the 
justice  minister's  department,  is  not  in  the 
executive  chiefs  hands. 

SscnoN  III. 
Sotereignty  in  vhotn. 

By  the  sovereignty  is  meant  the  sapTene 
constitutive  authority:  in  virtue  of  whi<^, im- 
mediately or  unimmediately,  the  people  exer- 
cise, as  will  be  seen,  the  looatiTe,  and  eventually 
the  disloeati^  ftmction,  in  relation  to  the  pos- 
sessors of  all  the  several  other  authorities  iotbe 
state. 

This  ftinction,  the  people  not  only  are  in  the 
nature  of  the  case  capi^le  of  exercising,  but 
in  divers  states  are  in  use  to  exercise.  As  to 
any  o&er  Amotions,  legislative,  administrative, 
or  judicial,— a  state  of  things  in  which  the  peo- 
ple should  endeavour  to  exercise  then^,  would, 
if  government  in  name,  be  anarchy  in  fact 

All  those  several  ftmctions,however,they  are 
capable  of  exercising,  and  vnth  unquestionable 
advantage  do  exercise,  by  proxy :  namely,  by 
their  agents,  and  sub-agents,  in  the  several 
departments  just  mentioned. 

In  those  states  alone,in  which  the  sovereignty, 
or  a  share  in  it,  is  in  the  hands  of  the  P^Pj^' 
or  a  portion  more  or  less  considerable  of  tse 
people,  can  any  such  authority  as  the  sapreme 
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eoostitatiye,  in  a  distinet  set  of  hands,  have 
plaee.  In  an  hereditary  monarchy,  by  no 
dioioe  made  by  any  human  being,  is  any  sne- 
eeeding  monarch  placed  in  the  dtnation  left 
Tscant  by  a  preceding  one.  So  neither  in  any 
aristocracy :  unless  it  is  by  the  sorriving  mem- 
bers that  the  Tacancies  having  place  in  that 
body,  are  filled  np.  In  this  case  there  is  in- 
deed a  eoMtitarttM;  but  not  in  hands  distinct 
from  thoee  in  which  the  other  fbnctions  of  the 
higbeil  grade  are  lodged. 

By  the  term  the  piopUy  is  meant  the  whole 
nunber  of  persons,  existing  in  any  part  of  the 
territory  of  the  state,— sndh  as  are,  at  the  mo- 
meat  of  the  time  in  question,  admitted  to  act 
in  the  capacity  aieUcton.  The  term  people, 
though  80  fBX  fSrom  being  in  its  import  deter- 
minate, is,  on  aocount  of  its  familiarity,  deem- 
ed for  the  present  preferable :  for  prevention 
of  uncertainty,  reference  must  be  made  to  the 
Section  code,  where  the  requisite  determinate- 
Bcas  is  given  to  it 

In  the  year  1 798,  for  toasting  ike  $overeigntjf 
€ftkepeopUy  at  a  public  dinner,  the  Duke  of 
Norfolk  and  the  Hon.  Charles  Fox,  were,  by 
George  the  Third,  struck  out  of  the  list  of 
privy  councillors.*  If,  by  this  toast,  what  vras 
meant  to  be  declared  was,  a  matter  of  foct 
actually  in  existence,  the  Hd  thus  declared 
was  enormously  vride  of  the  truth :  if,  what 
vras  meant  by  the  toast  vras,  a  declaration 
that,  in  the  opinion  of  those  who  joined  in  it, 
that  form  of  government  in  whidi  the  sove- 
reignty is  in  the  people,  is  the  most  desirable, 
the  meaning  of  it  is — ^that  a  form  purely  de- 
Bocratical  is  the  most  desirable  one. 

Why  give  the  sovereign  power  to  the  largest 
possible  portion  of  those,  whose  greatest  hap- 
pines  is  the  proper  and  chosen  object!  Be- 
cause in  all  points  or  elements  of  appropriate 
aptitude  taken  together,  be  the  political  com- 
manity  in  question  what  it  may,  this  proportion 
is  more  apt  than  any  other  tiiat  can  be  pro- 
posed, in  competition  with  it:  in  particular 
than  any  single  one  of  that  same  number, 
or  than  any  number  smaller  than  that  same 
number.  Thus,  absolutely  speaking :  and  as 
to  proportions,  the  greater  the  difference  be- 
tween this  largest  number  and  any  smaller,  the 
greater  is  the  comparative  inaptitude  of  such 
sauUler  number  in  all  points  taken  together  as 
above. 

Considered  by  itself  and  vnthout  reference 
to  any  other,  this  greatest  number,  say,  for 
AoirtaemftiupeopUf  cannot  on  any  just  grounds 
be  considered  as  deficient,  in  respect  of  aggre- 
gate appropriate  aptitude. 


*  The  Duke  gave,  *<  The  maiestv  of  the  people,^ 
ai  the  amivemry  of  Mr  Foz*8  Dirthday,  in  JaDouy 
1 798,  sod  WM  dismissed  from  the  Lord  Lieatenaney 
«f  the  Wflst- Riding  of  Yorkshire.  In  May  of  the 
«BM  year,  Mr  Fox^  at  the  meeting  of  the  Whig 
Cfaib,  nve,  ''The  sovweignty  of  the  people  of 
Oraat  Britain,'^  and  was  removed  from  the  PHvy 
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Comparatively  deficient,  will  be  seen  to  be 
any  one  individual,  taken  fVom  that  same  num- 
ber, or  from  among  the  members  of  any  other 
political  community:  that  is  to  say,  any  person 
placed  in  the  situation,  and  invested  vrith  the 
power  of  a  monarch. 

So  any  comparatively  small  number  of  in- 
dividuals placed  in  the  situation,  and  invested 
vnth  the  power  of  a  sovereign  aristocracy. 

So  any  aggregate  of  paitoers  in  the  sove- 
i^^nty,  composed  of  the  people  as  above,  (or 
their  chosen  agents,)  a  monarch,  an  aristocracy, 
or  any  two  of  these  authorities,  in  whatsoever 
proportions  the  powers  were  shared,  between 
the  two  or  among  the  three. 

As  in  the  case  of  any  other  task,  so  in  the 
case  of  this,  the  aggregate  of  relative  or  say 
appropriate  aptitude  will  on  examination,  be 
seen  to  be  composed  of  four  elementary  por- 
tions and  no  more :  to  wit,  moral  aptitude, 
cognoscitive  aptitude,  judicative  aptitude,  and 
active  aptitude :  understand  in  regard  to  each 
of  them,  appropriate  relation  had  to  the  task 
or  work  in  hand.  By  cognoscitive  aptitude, 
understand  that  which  consists  in  the  posses- 
sion of  appropriate  knowledge  :  by  judicative 
aptitude,  that  which  consists  in  the  possession 
of  the  fkculty  of  judgment  in  a  sufficient  de- 
gree of  perfection.  Cognoscitive  and  judica- 
tive aptitude  taken  together,  constitute  intel- 
lectui^  aptitude:  and  in  so  far  as  they  are 
united  in  the  same  person,  the  appellative  in- 
tellectual aptitude,  may  for  shortness  be  em- 
ployed, instead  of  employing  those  same  two 
appellatives. 

Add  all  these  elements,  each  in  adequate 
degrees  together,  and  the  aggregate  of  appro- 
priate aptitude  will  be  obtained.  Let  any  one 
of  them  be  wanting,  it  will  not  be  obtained : 
and  appropriate  moral  aptitude,  it  will  be  seen 
is  that  element,  by  the  absence  of  which,  the 
greatest  gap  in  the  adequate  complement  of 
appropriate  aptitude  Mil  be  constituted. 

With  relation  to  this  task,  or  say-^bnction, 
by  appropriate  moral  aptitude,  understand 
the  being  in  an  adequate  degree  actuated  and 
guided  by  the  desire  of  securing  to  the  greatest 
number  in  question,  at  all  times,  the  greatest 
quantity,  or  say  the  maximum,  of  happiness. 

Where  there  is  adequate  power,  as  there  is 
here  by  the  supposition,  correspondent  to  de- 
sires, will  be  endeavours :  desiring  their  own 
greatest  happiness,  the  persons  in  question 
will,  in  the  exercise  of  the  power  thus  pos- 
sessed by  them,  endeavour  in  so  for  as  they 
know  how,  i.  e.  are  possessed  of  appropriate 
intellectual  aptitude,— at  the  securing  to  them- 
selves and  those  who  are  dear  to  them,  the 
maximum  of  happiness. 

By  sovereign  power,  understand'the  power 
of  locating  those  functionaries  by  whom  the 
ftinctioDS  belonging  to  the  legislative  authority 
shall  be  exercised ;  coupled  with  the  power 
of  dislocation,  exercisible — ^not  only  in  relation 
to  the  persons  so  located,  but  also  in  relation 
to  all  those,  by  them  located :  to  wit,  whether 
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immediately,  or  through  ft  chain  of  any  length, 
composed  of  intermediate  locators. 

As  to  the  power  of  location^  why,  notwith- 
standing in  this  case,  desires  and  endearonrs 
will  of  coarse  be  exactly  the  same — why,  with 
a  few  exceptions  that  will  be  mentioned,  it 
eannot  with  advantage  go  lower  in  the  ofikial 
scale,  will  be  shown  in  the  proper  place. 

In  tiie  exercise  of  political  power,  whatso- 
ever is  done  by  the  possessors  of  tiie  snpreme 
power  must  be  done  through  agents :  for  as  to 
actual  governing,  for  this,  it  is  admitted,  the 
people  are  essentially  unapt :  and  on  tills  in- 
aptitude proceeds  the  proposition,  that  for  the 
exercise  of  the  operative  fhnctione  of  govern- 
ment, in  the  highest  degree,  they  should  choose 
agents,  who  will  naturally  be  some  among 
themselves.  On  the  part  of  these  possessors 
of  the  supreme  power,  moral  aptitude  can  of 
itself  avail  little,  except  in  so  far  as  it  contri- 
butes to  the  dioice  of  morally  apt  agents. 

Here  the  aptitude  of  the  people  ^nll  be  seen 
to  be  at  a  maximum.  Not  only  does  the 
moral  aptitude  of  the  people  dispose  them  to 
look  out  for,  and  choose  morally  apt  agents ; 
but  it  disposes  all  men  who  are,  or  who  wish 
to  be  such  agents,  to  become  morally  apt. 
The  only  interest  of  his,  which  an  elector  can 
expect  to  serve  by  the  choice  of  an  agent  for 
this  purpose,  is  iha,t  which  he  has  in  conunon 
with  all  the  rest  The  only  way  in  which,  in 
quality  of  agent  for  this  purpose,  a  man  can 
expect  to  recommend  himself  to  the  good 
<^inion  and  choice  of  the  people  in  their 
quality  of  electors,  is  by  appearing  disposed 
to  serve  to  his  utmost  this  practically  univer- 
sal interest:  and  the  only  sure  way  of  appear- 
ing disposed  to  serve  it,  is  to  be  actually  con- 
qiicuous  in  his  endeavours  to  serve  it. 

Some  among  them,  there  cannot  but  be, 
whose  aptitude  in  this  shi^  is  in  comparison 
with  that  of  the  rest,  at  the  highest  point  of 
the  scale.  By  these  men,  such  their  aptitude 
(if  it  has  not  already  been  displayed)  will  of 
course  on  this  occasion  be  endeavoured  to  be 
displayed.  Of  their  pretensions,  he  who'  in 
his  own  eyes,  is  a  competent  judge,  vnll  form 
his  judgment  and  vote  accordingly.  He  who 
in  his  own  eyes  is  not  a  competent  judge,  will 
ask  for  information  and  advice  of  some  one  or 
more,  who  in  his  eyes  are  competent  judges, 
and  so  on. .  In  such  their  <dioice  of  advisers 
some  will  be  more  fortunate,  others  less  fortu- 
nate. But  if  in  respect  oi  the  majority  of 
agents  so  elected,  they  are  not  fortunate,  the 
eanse  of  the  f!ulure,liesinthe  nature  of  theoase : 
by  no  other  course,  oould  a  better  chanoe  for 
being  fortunate  have  been  obtained. 

The  same  inquiry  which  leads  them  to  the 
obtainment  of  appropriate  moral,  leads  them 
to  the  obtainment  of  appropriate  intellectual 
and  active  aptitude  in  their  agents :  they  find 
men  qualified  at  the  same  time  vnth  inclina« 
tion  and  accordant  intellectual  power,  snited 
to  the  purpose  of  obtaining  for  them,  in  the 
aggregate,  the  maximum  of  hi^piness. 


In  fovour  of  this  theory  all  experience  tes- 
tifies. The  evidence  is  of  so  bulky  %  natara* 
that  room  cannot  in  such  a  vTork  as  tbif  bo 
found.*  Negative  proo^  will  be  found  to  oott- 
cur  with  positive.  In  the  case  of  no  people 
by  whom  agents  for  this  purpose  have  booa 
frtttly  chosen,  will  any  reason  be  found  te 
the  belief  that  agents  in  any  eoosidenble  do- 
gree  more  apt,  in  this  particular,  than  tiMOo 
actually  chosen,  could  havo  been  had.  Mean- 
time the  uninterrupted  and  most  notorion  ex- 
perience of  die  United  States  may  be  appealed 
to,  as  rendering  superfluous  all  other  proofr. 

SscnoN  IV. 
CotutUvHve^ — frA^  tn  the  people! 

By  institnting  the  power  of  locating  and 
eventually  dislocating,  and  allying  it  to  aU 
official  situations,  and  placing  this  idiolo  ef  it 
in  the  hands  of  the  people,  a  pure  reproesata^ 
tive  democracy  is  instituted :  and  this  form  of 
government,  and  this  alone,as  has  been  already 
shown,  can  have  the  greatest  hai^ees  of  tho 
greatest  number  for  its  efifect. 

For  the  exercise  of  those  two  oonnootod 
Amotions,  namely  the  locative  and  the  dislo 
cative,  in  relation  to  all  the  several  otker 
fimctions  by  the  exercise  of  which  govenmeni 
is  carried  on,  the  people  are  naturally  endowed 
with  tiw  requisite  degree  of  appropriate  apti- 
tude, absolute  and  comparative:  absolute, 
with  reference  to  the  end  in  view  >im]^, 
namely  the  production  of  the  greatest  happi- 
ness <rf  the  greatest  number;  eomparativo, 
vrith  reference  to  every  imaginable  aatheritj, 
tiiat  is  to  say ,  person,  or  set  of  persons,  in  whoee 
hands  it  is  possible  to  lodge,  these  several  foae^ 
tions. 

By  what  considerations  can  it  be  made  le 
appear  that  the  people,  as  above  abaohit^y 
ccmsidered,  possess  the  requisite  degree  of  iqt- 
propriate  aptitude  for  the  exercise  of  thoee 
same  ftinctions  I 

By  general  reason,  and  by  particular  expe- 
rience. 

What,  in  this  case,  is  to  be  understood  hj 
general  reason  t  Considerations  deduced  ftom 
the  nature  of  man,  as  exemplified  in  the  fool- 
ings,  interests,  affections,  passions,  motiroa, 
inducements,  propensities,and  actions,  oovmoa 
to  all  individuals  in  all  situations. 

By  paiticular  experience,  mnderstand,  in 
private  situatioos,  in  Uie  case  of  persons  t^en 
separately,  and  in  political  situations,  in  the 
case  of  persons  coUeotively  taken. 

With  respect  to  particnlar  experience  in 
private  situations,  look  to  the  sitnatien  of  a 
person  having  need  of  an  agent  for  the  manage- 
ment of  certain  of  his  affiurs :  namely,  any 
afEkirs,  be  they  what  they  may,  which  his  time, 
or  his  foculties  of  all  kinds,  natnnl  and  ac- 

*  Bet  tee  Introduction  io  Parikmuiaarf  Hefhrm 
CcUeekum,§MidRi»diualitmnMDmtjftrom$^mro\AiL 
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qdnd,  do  not  in  his  ja^gment,  mdmit  of  his 
■isaging  in  his  own  person  in  a  nanner  eqmdly 
bene&ial  to  himself. 

Certain  classes  excepted,*  a  position  which 
every  person  will  be  ready  to  accede  to,  upon 
the  Tery  first  mention  of  it,  is — ^that  erery 
person  possesses  apropriate  aptitude  with 
referoiee  to  the  dioice  of  his  own  agent  or 
agents,  or  say  his  own  trustee  or  trustees,  for 
t£d  management  of  all  such  affidrs  as  it  suits 
him  to  consign  over  to  the  management  of  any 
other  person  or  persons.  It  bebig,  therefore, 
■adeaied  and  undeniable,  that  for  the  manage- 
ment of  ai&urs  peculiar  to  himself,  erery  man 
is  thus  apt  to  choose  his  agent;  it  will,  there- 
lbi«v  rest  with  gainsayers  to  show  what,  if  any, 
the  dreomstanoes  are,  by  which  it  is  that  a  per- 
son stands  precluded,  from  taking  his  part  in  the 
chetoe  of  persons  to  be  employed  in  the  ma- 
nagement of  those  affiurs  which  are  his,  as  well 
ae  those  of  all  the  other  members  of  the  com- 
mnnity  in  i^uestion,  whaterer  it  be. 

In  this  ease,  be  it  as  it  may  in  regard  to  ab« 
solnte  aptitude,  there  will  be  among  all  men 
bnt  one  Toice  in  regard  to  comparatiye  apti- 
tnde :  and  it  is  comparative  aptitude  that  is 
kBre  in  qnestion.  To  positions  such  as  the  fol- 
lowing, no  man  is  there  who  will  show  any 
disposition  to  embrace :  ^  Every  man's  aikirs 
will  be  better  managed  by  agents,  not  chosen 
or  removeable  by  himself,  than  by  agents  chosen 
asd  resMveable  by  himself :  or,  generally  speak- 
ng,  a  man's  affidrs  will  notbeeo  well  managed 
by  agents,  diosen  and  removeable  by  himself 
ae  by  agents  chosen  by  other  persons  who  are 
strangers  to  him,  and  those  agents  not  remove- 
aUe  by  himself." 

A  dave  is  one,  for  iSbe  conduct  of  whose 
aflUrs  an  agent,  in  the  choice  of  whom  he  has 
nn  part,  is  employed.  And  what  is  the  con- 
— ^ence  t  Let  Uie  annals  of  slavery, — let  the 
stele  of  the  slaves  in  those  governments  in 
which  it  is  estabUshedr-declare. 

Tliat  whieh  a  dave-holding  proprietor  is, 
with  relation  to  those  whom  he  calls  his  slaves, 
an  absolute  monarch  is,  in  relation  to  those 
wbeoi  he  eaUs  his  subjects.  In  the  one  case, 
aa  in  the  other,  in  the  exercise  given  to  thdr 
power,  more  or  less  of  harshness,  or  of  mild- 
mass  may  he  manifested,  habitually  or  casually, 
hf  diflmnt  masters  in  different  countries,  or 
in  the  same  country.  Bnt,  in  the  two  eases, 
tiM  power  elaisMd  is  the  same.  If  there  be  a 
ilUhnars,  it  is  in  the  dis&vour  of  the  slaves 
«/tha  monamh.  For  in  the  caseof  the  slaves 
who  are  styled  slaves,  there  is  almost  univer- 
aally  somrthinc  or  ether  in  the  state  of  the 
laws  by  which  a  restraint  is  imposed  upon  the 
fhadty  of  putting  the  slaves  to  death ;  whereas, 
in  the  mm  of  the  mastsr  whose  slaves  are 


*  Namely,  1.  Persons  of  unsoiind  mind.  2. 
NMM^dnhs,  at  an  i^  bo  early  as  not  to  admit  of 
thdr  beiBg  justly  eonsiderea  as  being  as  yet  pos- 
•asMd  of  a  soond  mind  with  reference  to  the  pur- 
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styled  subjects,  there  is  no  such  restraint : 
putting  them  to  death  in  case  of  displeasure, 
is  not  only  practised  but  avowed. 

As  to  political  experience,  look  at  the  situa- 
tion occupied  by  the  people  in  states,  in  which 
the  form  of  government  is  a  pure  representa- 
tive democracy:  fbr  example,  the  American 
United  States  united  togethi^  in  respect  of 
certain  ftinctions  and  arrsngements  of  govern- 
ment. 

If  it  be  denied  that  the  people  possess  ap- 
propriate mors!  aptitude  in  a  comparative 
sense,  it  must  be  assumed  that,  with  reference 
to  the  end  in  view,  there  exist  some  person  or 
persons  by  whom  it  is  possessed  in  a  degree 
superior  to  that  in  which  it  is  possessed  by  the 
people.  Such  other  person  <Hr  persons,  will 
either  be  persons  belonging  to  some  foreign 
state,  or  persons  belonging  to  the  state  here 
in  question.  Suppose  it  a  single  person,  and 
he  belonging  not  to  the  state  in  question,  but 
to  a  foreign  state.  Thence  if  so  it  be,  that  in 
comparison  with  him,  the  people  do  not  pos- 
sess the  branch  of  appropriate  aptitude,  the 
case  will  be,  that  in  the  breast  of  this  foreigner 
— say  of  this  foreign  monarch — the  desire  oi 
seeing  produced  the  greatest  happiness  of  the 
greatest  number  of  the  people  in  the  state  in 
question,  is  greater  than  in  the  breasts  of  those 
same  people  themselves.  And  so  in  the  case 
of  the  one  or  the  few,  belonging  in  both  cases 
to  the  state  in  question.  Hence  we  have  three 
positions  differing  littie  from  one  another  in 
absurdity : 

1.  A  foreign  monarch  will,  as  such,  have  a 
stronger  desire  to  see  the  greatest  number  of  the 
people  of  this  state  possessed  of  the  maximum 
of  happiness  than  they  themselves  will  have. 

2.  A  native  monaroh  will,  as  such,  have  a 
stronger  desire  to  see  the  greatest  number  of 
the  people  possessed  of  the  maximum  of  hap- 
fdness  than  tiiey  themselves  will  have. 

8.  A  set  of  men,  more  or  less  numerous, 
constituting  an  aristocratic  body,  (small  at  any 
rate,in  comparison  with  the  greatest  number  of 
the  people,)  will  have  a  stronger  desire  to  see 
the  people  possessed  of  the  maTimum  of  hap- 
inness  than  they  themselves  will  have. 

As  to  intellectual  aptitude,  if  it  be  admitted 
on  the  part  of  the  people  individually  and  se- 
parately taken,  in  the  case  where  an  agent  is 
to  be  chosen  fer  the  management  of  this  or  that 
portion  of  the  affiiirs  of  each,  that  there  will  be 
no  deficiency,  absolute  or  comparative,  of  ap- 
propriate aptitude  in  this  shape,  in  so  much  as 
that  the  aptitude  of  the  choice  made  would 
not  be  likely  to  be  increased  by  lodging  the 
power  of  making  it  in  any  other  hands,— it 
will  appear  that  in  the  case  of  a  choice  to  be 
made  by  each,  for  the  affiurs  common  to  all, 
the  deficiency,  so  far  fh>m  being  greater,  is  not 
likely  to  be  so  great.  Whatever  deficiency 
would  have  had  place  on  the  part  of  the  people 
themselves  for  the  affiurs  of  government,  will 
thus  be  supplied  by  their  elecdted  agents  in  the 
legislature. 
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In  respect  of  the  aggregate  of  appropriate 
aptitade  on  the  part  of  the  people  and  their 
agents :  it  will,  hy  the  effect  of,  and  in  propor- 
tion to,  time  and  experience,  he  continnaUy  on 
the  increase :  for  in  them  moral  aptitude  is  al- 
ways at  a  maximum ;  and  hy  time  and  expe- 
rience, intellectual  and  active  aptitude  will 
(except  so  fkr  as  repressed  hy  misrule)  he  in 
all  men  in  a  state  of  increase.  For  the  same 
reasons,  aggregate  aptitude  will,  in  the  mon- 
arch and  his  agents,  in  proportion  to  time  and 
experience,  be  either  at  a  stand,  or  on  the  de- 
crease :  for  in  him  the  inaptitude  opposite  to 
appropriate  moral  aptitude  being  always  con- 
summate, any  increase  that  takes  place  in  in- 
tellectual aptitude  will  be  employed  in  the  en- 
deaTour  to  give  increase  to  his  own  happiness, 
to  the  diminution  of  that  of  the  people. 

So  in  the  case  of  an  aristocracy. 

In  a  monarchy,  the  desire  of  making  the  si- 
nister sacrifice  is  accompanied  by  adequate 
power  in  the  hands  of  the  monarch.  But  in  the 
instance  of  each  individual  in  any  community, 
though  the  same  sinister  desire  has  place,  the 
power  has  no  place :  to  this  purpose  the  in- 
corporeal instruments  requisite  are  wanting : 
and  these  being  wanting,  the  corporeal  instru- 
ments are  so  too.  In  his  endeavours  to  secure 
himself  against  depredation  and  oppression, 
each  man  finds  all  others  in  general  disposed 
to  become  co-operators  and  supporters:  for 
against  depredation  and  oppression  to  his  own 
prejudice,  no  man  can  find  any  means  of  secu- 
rity but  such  as  cannot  but  afford  the  like  se- 
curity to  other  individuals  in  general.  Ac- 
cordingly, in  this  case,  the  power  being  added 
to  the  desire,  the  corresponding  good  effect 
has  place.  But  in  any  endeavours  he  might 
use  to  exercise  depredation  and  oppression  at 
the  expense  of  others  in  large  multitudes,  no 
man  who,  not  having  the  incorporeal  instru- 
ments, has  not  at  his  command  the  corporeal 
ones,  will  find  co-operators  and  supporters  in 
number  and  form  adequate  to  the  purpose: 
accordingly  in  this  case,  the  power  not  being 
added  to  the  desire,  the  corresponding  evil  ef- 
fect does  not  take  place. 

Though  in  all  men  these  same  propensities 
must  be  acknowledged  to  have  place,  and  in 
all  men  the  correspondent  desires  have  place 
accordingly— and  upon  occasion,  to  a  greater 
or  less  extent,  they  become  productive  of  cor- 
respondent acts — yet  the  difference  between 
the  strength  of  the  desire  in  the  one  situa- 
tion, and  the  strength  of  the  desire  in  the  other 
situation,  is  prodigious.  In  the  ease  of  those 
desires  which  have  for  their  object  corporeiJ 
gratification,  or  exemption  from  corporeal  suf- 
fering, the  force  of  the  desire  is  not  taken  away 
by  the  absence  ofhope,orsay,by  the  absence  of 
the  expectation  of  the  power  of  gratifying 
them :  witness  the  desires  of  hunger  and  thirst. 
But  in  the  case  of  those  desires  which  have 
for  their  object  any  such  complex  good  as  is 
denoted  by  the  appellations  power  or  moneys 
in  the  quantities  attached  to  political  situa- 


tions, the  absence  of  the  corresponding  expec- 
tation is  capable  of  keeping  the  desire  in  » 
state  in  which  it  is  altogether  void  of  efficiency, 
and  even  to  the  individual  himself^  for  want 
of  attention  to  what  passes  in  hii  own  mind 
imperceptible. 

Thus  it  is  that  the  existence,  not  only  of 
gratification,  but  even  of  desire  itself,  may  de- 
pend upon  a  union  with  power.  In  the  Anglo- 
American  United  States,  Bonaparte  might 
have  been  a  Washington :  in  France,  Washing- 
ton mighthavebeen  no  more  than  a  Buonaparte. 
In  the  breast  of  Washington^ — ^he  being  ajnan, 
— it  cannot  have  been  but  that  the  desire  of  de- 
predation or  oppression,  or  both,  to  be  exer- 
cised on  the  large  scale,  must  at  times  have 
had  place,  and  been  more  or  less  troublesome. 
Why!  Because  the  power  of  affording  gratifi- 
cation to  a  greater  or  less  extent  to  such  de- 
sire could  not  have  been  wholly  unaccompanied 
hy  hope.  But,  of  by  fur  the  greater  number 
of  those  by  whose  su&ages  Washington  was 
located  in  the  situation  which  give  him  the 
power  of  being  what  he  became,  take  any  one 
at  random,  no  probability  of  his  having  ever 
been  actuated,  or  even  troubled,  by  any  sudi 
desire,  will  be  found  in  his  instance.  Why  t 
Because  in  his  breast  there  cannot  have  been 
any  hope  of  gratifying  it 

In  a  representative  demoency,  take  any  one 
member  of  the  community  acting  in  the  exer- 
cise of  the  supreme  constitutive  power.  His 
desire  is  to  afford  to  himself  security  against 
depredation  and  oppression:  such  being  Ms 
ultimate  desire,  his  intermediate  desire  is — to 
see  located  in  Ihe  situation  of  his  representa- 
tive, a  man  who,  desire  and  power  in  all  shines 
included,  appears  to  him  likely  to  contribute, 
in  a  degree  more  than  any  other  man  wonld, 
to  his  possession  of  that  same  security:  such  is 
his  desire,  and  such  accordingly  is  his  act, — the 
act  by  which  he  gives  his  vote.  For  the  gra- 
tification of  any  sinister  desire  at  the  expense 
of  the  universal  interest,  he  cannot  hope  to 
find  co-operation  and  support  finom  any  consi- 
derable number  of  his  feUow-citizens. 

By  Colonel  Burr,  who  had  been  Vice-Presi- 
dent, and,  if  he  was  to  be  believed,  had  the 
option  of  being  President,  the  representative 
democracy  of  the  United  States  was  to  have  been 
improved  into  an  absolute  monarchy :  absolute 
monarch,  Colonel  Burr.  Improved,  yes ;  but 
how  t  by  f^  votes,  by  the  firee  votes  of  those 
by  whom  he  had  been  f^ly  made  Vice-Presi- 
dent !  Oh,  no :  in  how  great  a  degree  soever 
conducive  to  the  greatest  happiness  of  the 
greatest  number,  by  any  such  means  the  change 
was  hopeless,  even  in  that  breast  in  which  the 
desire  was  strongest,  and  as  the  subsequent 
endeavour  proved,  not  altogether  without  hope. 
Oh,  no :  to  the  throne  of  the  Anglo-American, 
United  States,  the  road  he  had  pitched  upon, 
passed  through  the  throne  of  Mexico.  In  his 
view,  Mexicans  were  sheep,  his  own  coun- 
trymen lions.  First,  he  was  to  have  been 
Emperor  of  Mexico.    On  the  back  of  these 
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iteep  he  wbs  to  hare  been  brought  home  to 
nbtfaie  aod  tame  the  lions. 

SBcnoN  V. 
CotutUmthef — wky  not  in  One? 

Next,  as  to  the  hands  in  which,  by  the  in- 
stitution of  a  supreme  eonstitative  authority 
in  the  hands  of  tiie  many,  the  power  in  qnes- 
tioD  is  saTod  from  being  placed. 

These  are,  those  of  a  monarch,  seated  other- 
wiBe  than  by  location,  by  other  hands:  and 
those  of  an  aristocracy,  seated  otherwise  than 
by  location,  by  other  hands. 

These  two  authorities  agree  in  this : — That 
not  being  located  by  other  hands,  neither  are 
they  dislocable  by  other  hands:  and  being 
actuated  in  common  with  all  mankind  by  the 
principle  of  self-preference,  they  pursue  their 
own  particular  and  sinister  interest  at  the  ex- 
pense, and  by  tiie  sacrifice,  of  the  interest  of 
the  subject  many,  tHthout  any  restraint. 

In  the  condition  of  a  subject,  in  the  breast 
of  erery  indiridual,  the  self-preferring  prin- 
ciple feels  restraint  imposed  upon  it  in  its  en- 
deaTours  to  effect  the  sinister  sacrifice,  not 
only  by  l^al,  but  by  moral  obligation,  not  only 
by  Uie  power  of  the  law,  but  by  the  power  of 
the  pablic-opinion  tribunal. 

^t  in  the  situation  of  monarch,  the  single 
nling  fimetionary  feels  himself  exempt  from 
the  tutelary  control,  not  only  of  the  political 
nncticm,  but  frt>m  the  control  of  the  popular 
or  moral  sanction,  baring  for  its  judicial  exe- 
cntiTe  the  public-opinion  tribunal.  From  that 
ef  the  political  sanction  altogether,  in  rirtue 
ef  the  irresponsible  situation  in  which  he  is 
placed  by  law  :  from  the  public-opinion  tribu- 
ttl  in  great  measure,  by  means  of  the  influence 
which  his  situation  giyes  him  on  the  judgments 
ptononnced  by  that  unofficial  judicatory. 

At  fint  blusli,  unwise  would  the  proposition 
be  apt  to  appear  which  should  propose  that 
the  lucceasor  of  the  monarch,  for  the  time 
being,  should  1>e  determined  by  pure  chance : 
by  chance  without  any  determinate  political 
ntoation  by  which  the  range  of  its  dominion 
woaM  be  limited.  Take  for  example  the  mode 
of  election  that,  in  this  case,  would  be  pre- 
scribed by  the  principle  of  equality:  a  lottery 
in  which  the  crown  ihall  be  the  priae,  and  in 
which  erery  member  of  the  community  shall 
bsTe  a  ticket 

But  in  comparison  with  chance  and  education, 
which  has  cTerywhere  determined  the  order 
of  succession  in  a  monarchy,  absolute  chance 
Actbg  through  the  medium  of  a  lottery,  so  &r 
fiom  a  comparatiTely  inefficient  course,  would 
be  an  eminently  and  incontestably  beneficial 
and  wise  one.  Understand  by  education,  those 
qualities,  which  are  the  result  of  those  circum- 
*»wes  in  which,  in  respect  to  power,  money, 
&ctitious  dignity,  habitual  desires,  habitual 
Beans  employed  in  gratifying  them,  and  asso- 
ciates of  all  classes,  a  man's  political  situation 


has  placed  him.  In  all  this  what  belongs  to 
nature  is  the  result  of  chance. 

In  tiie  case  of  the  lottery,  the  majority  of 
the  tickets  being  in  the  handis  of  the  nu^jority 
of  the  inhabitants,  and  all  sinister  influence 
being  excluded  by  the  supposition,  the  odds 
would  be  in  faTour  of  an  indiridual  belonging 
to  the  lower,  that  is  to  say,  the  more  numerous 
order :  an  indiridual  whose  interest,  down  to 
the  moment  of  the  drawing,  had  always  been 
(and  thence  his  afTections)  in  alliance  with, 
and  in  farour  of,  that  of  the  greatest  number. 

By  his  eloTation,  his  mind  would,  there  can 
be  no  doubt,  be  in  a  greater  or  less  degree  de- 
teriorated, in  the  moral  branch,  on  which  the 
other  branches  depend  for  their  usefhlness: 
but  at  the  worst,  it  would  not  be  to  any  such 
degree  deteriorated,  as  to  reduce  him  in  the 
scale  of  appropriate  aptitude  to  a  level  with 
the  man,  by  whom,  in  the  other  case,  the  situ- 
ation is  occupied.  Sympathy  of  affection, — 
that  sympathy  which  corresponds  with  moral 
aptitude,  would,  in  a  greater  or  less  degree, 
be  extinguished :  but  ^t  branch  of  aptitude, 
which  could  not  be  extinguished,  is  the  sym- 
pathy of  conception :  if,  to  whatsoever  degree, 
the  feelings  of  those,  whose  condition  is  simi- 
lar to  what  his  own  had  been,  come  to  be  the 
objects  of  his  neglect,  no  part  of  the  neglect 
could  in  this  case,  as  in  that,  have  been  pro- 
duced from  the  want  of  knovring  what,  on  each 
occasion,  those  feelings  are. 

If  there  be  any  person  by  whom  it  can  be 
seriously  contended  that  for  the  locating — the 
choice,  of  agents,  by  whom  the  business  of  go- 
vernment shall  be  conducted,  the  hand  of  the 
monarch  is  fltter  than  that  of  the  people,  it 
must  be,  on  one  or  other  of  these  grounds : 

1.  That  the  happiness  or  unhappiness  of  the 
people  has,  on  this  occasion,  no  title  to  regard : 
for  that  the  question  receives  an  unanswerable 
decision,  by  the  observation  that  the  title  of 
the  monarch  to  make  such  choice,  is  the  only 
legitimate  one,  prorided  that  the  race  to  which 
he  belongs  has,  for  a  certain  length  of  time, 
been  in  possession  of  the  throne. 

2.  That  the  happiness  and  unhappiness  of 
the  people  has  indeed  a  title  to  regard — ^a  title 
perhaps  to  as  great  regard,  as  the  happiness 
and  unhappiness  of  the  monarch  himself.  But 
that,  on  their  part,  so  consummate  is  the  want 
of  appropriate  intellectual  aptitude,  on  his 
part,  so  consummate  the  abundance  of  it, — and 
at  the  same  time  so  intimate  is  the  connexion 
between  their  happiness  and  his,  that  by  leav- 
ing the  choice  exclusively  to  him,  more  effec- 
tual prorision  will  be  made  for  their  happiness 
than  if  the  choice  of  the  agents,  for  this  part 
of  their  business,  were  altogether  in  them- 
selves. 

The  flrst  of  these  is  so  flagrantly  and  pal- 
pably absurd,  that  it  baffles  all  the  power  of 
intellect  to  make  answer  to  it.  In  fact,  it  has 
nothing  to  do  with  intellect.  All  that  it  de- 
notes is  a  mere  expression  of  will,  and  nothing 
else  :  and  for  giving  expression  to  it,  as  well 
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might  way  other  word,  as  the  word  legitimacy, 
be  employed. 

With  respect  to  the  second,  altogether 
groundless  and  nntenable  is  the  notion  of  any 
such  onity  of  interests.  Between  indiridui^ 
and  indinidnal  in  a  democracy,  ererywhere, 
yes  :  between  monarch  and  subjects,  in  a 
monarchy*  nowhere :  instead  of  unity,  repug- 
nancy. 

Between  eyery  animal  of  prey  on  the  one 
part,  and  the  animals  preyed  upon  on  the  other, 
a  certain  community  of  interests  has  place. 
It  is  the  interest  of  the  wolf  that  the  sheep 
should  be  ftX  and  abundant,  and  that  pasture, 
to  render  them  so,  should  al>ound  at  all  times. 
It  is  the  interest  of  the  commander  of  an  in- 
Tading  army,  that  not  only  subsistence,  but 
abun£uice  should  have  place  in  the  greatest 
possible  quantity  wherever  he  makes  his  in- 
roads. It  is  the  interest  of  all  pirates,  that 
wealth  should  be  abundant  in  all  seas  and  on 
all  coasts  to  which  their  piracies  are  to  be 
directed.  It  is  the  interest  of  all  highwaymen, 
not  only  that  travellers  should  be  numerous, 
but  that  their  purses  should  be  well-lined. 
Exactly  of  the  same  sort  is  the  interest  which 
the  monarch  has  in  common  with  his  subjects. 

Take  for  example  the  case  of  Ireland :  Of 
every,  the  most  indigent  day-labourer,  it  is 
the  wish,  that  of  the  matter  of  subsistence  and 
abundance,  the  aggregate  of  the  quantity  in 
the  whole  country  may  be  at  its  maximum : 
and  to  this  wish  there  is  no  conditional  or 
restrictive  clause.  For  that  by  any  addition 
to  the  aggregate,  any  diminution  should  be 
effected  in  his  shMO,  is  a  result  which,  true  or 
iklse,  is  not  of  a  nature  to  find  its  way  into  his 
conception. 

This  same  wish  has  place  in  the  breasts  of 
the  body  composed  of  the  ruling  one  and  influ- 
ential few.  But  here  comes  in  a  sort  of  pro- 
viso or  restrictive  clause :  provided  my  share 
of  the  produce  of  the  taxes  be  not  diminished 
by  it,  says  the  tax-fed  placeman:  provided 
my  tithes  be  not  diminished  by  it,  says,  in  like 
manner,  the  tithe-fed  priest :  provided  our  fees 
be  not  diminished  by  it,  say  tiie  fee-fed  judge 
and  advocate. 

But  abundance  cannot  be  increased  unless 
the  taxes  be  diminished,  the  tithes,  for  whic^ 
no  service  is  rendered,  abolished,  and  the  ser^ 
vices  of  the  judge  and  those  of  the  advocate 
placed  within  the  reach  of  aU  who  need  them. 
But  to  the  doing  of  this,  what  would  be  neces- 
sary is,  that  after  the  extinction  of  the  existing 
set  of  extortioners  in  all  these  several  shapes, 
extortion  in  these  shiqyes  should  cease.  This, 
however,  is  what  the  extortioners  (even  though 
the  benefit  of  their  own  extortions  were  pre- 
served to  them)  would  not  endure  to  think  of: 
fer,  of  whatsoever  sympathy  they  have,  every 
particle  is  engrossed  by  the  comparatively  few 
persons  in  the  same  condition  in  life  as  them- 
selves :  antipathy,  not  sympathy,  is  the  senti- 
ment with  which  the  whole  class  of  those  by 
whose  labours  they  are  pampered,  is  regarded. 


Thus  it  is,  that  in  support  of  depredatioBy 
oppression  in  all  its  shapes  will,  in  that  oovm- 
try,  keep  on  its  course,  until  that  suffering,  or 
the  fear  of  it,  whioh  when  inflicted  on  £oae 
who  suifer  by  irremediable  ii^jury  would  be 
called  justice,  overtakes  the  auUiors:  and  those 
who  in  that  country  now  tyrannise  in  the  name 
of  Christ,  share  the  fe>te  now  experiencing  by 
some  of  those  who  tyrannise  in  tiie  name  of 
Bfahomet. 

Whatsoever  be  the  difficulties  whidi  stand 
in  the  way  of  a  good  choice,  in  the  situation 
of  elector  in  a  democracy,  inconsiderable  will 
they  thus  be  in  comparison  vrith  those  that  stand 
in  &e  way  of  a  good  choice  in  the  case  of  a 
monarch.  For  pre-estimating  the  qualities, 
absolute  and  comparative,  of  each  candidate, 
the  monarch  will  have  no  other  guide  than  the 
whispers  of  a  number  of  dep^idants,  all  of 
them  interested  in  deceiving  him  :  all  of  them 
constantly  occupied  in  the  endeavour  so  to  do : 
allof  them,in  intention,deceiver8^ — ^aU of  them, 
even  in  profession,  flatterers. 

For  the  exercise  of  this  same  function,  how 
much  more  advantageous  is  the  situation  nS  an 
elector  in  a  democracy.  Into  no  company  oan 
he  enter  vrithout  seeing  those  who,  in  relation 
to  this  subject,  are  rc»dy  to  communicate  to 
him  whatever  they  know,  have  seen,  or  beard, 
or  think.  The  annals  of  the  year,  the  diaries 
of  the  day,  the  pictures  of  all  public  ftmction- 
aries,  and  of  all  those  who  aspire  to  be  so.  And 
a  place  on  his  table,  in  company  with  his  daily 
broad. 

For  nothing  of  all  this  has  the  monarch  any 
time.  His  time  is  engrossed  by  tiie  graiiflca- 
tion  of  sensual  appetites,  and  by  the  receipt  of 
homap;e  and  flattery,  in  all  its  forms. 

Objection,  In  many  countries,  for  want  of  a 
pubhc-opinion  tribunal,  the  people  would  not 
be  ripe  for  receiving  a  representative  demo- 
cratical  constitution :  they  vrould  be  incapable 
of  playing  their  part  in  it.  In  sudi  a  state  of 
things,  a  mixed  monarchy,  with  or  without 
two  chambers,  is  the  only  resource  fee  training 
them.  Of  every  dissension,  an  appeal,  more 
or  less  explicit,  to  the  people,  would  be  among 
the  results. 

Antwer,  How  small  soever  were  the  chance 
of  success  in  the  case  of  a  democracy,  in  sudi 
a  state  of  things  as  the  above,  it  woold  be 
much  less  so  under  any  mixed  nuniarohy.  How- 
soever might  the  monarch  and  his  coadjutors 
disagree  one  with  another,  mudi  sooner  would 
they  come  to  an  agreement  fer  a  division  of 
the  power,  i.  e.  fer  the  carrying  on  the  busi- 
ness in  a  close  partner8hip,asin  Englan4/— than 
consent  to  part  with,  or  suffer  the  least  particle 
of  power  to  be  any  longer  than  they  could  not 
help  it,  in  the  hands  of  the  people.  Every 
body  of  men  is  governed  altogether  by  its  con- 
ception of  what  is  its  interest,  in  the  narrow- 
est and  most  selfish  sense  of  the  word  intereet: 
never  by  any  regard  fer  the  interest  of  the 
people.  In  that  position,  none  of  those  in- 
ducements, any  one  of  which  may  suflke  to 
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cMMe  a  tingle  nan  to  mike  SMrifiee  of  his 
pm«te  imterieet  to  tlie  muTeiBal  interest,  can 
hKwe  place :  tu.  desire  of  repntatioB,  pleaenre 
of  sympathy  fbr  the  people,  plessnre  if  power 
m  respect  of  the  secret  coBBcionsnesB  of  haying 
had  BO  laige  a  share  in  eontribnting  to  tl^e 
happiness  of  the  pottle.  Yes,  perlmps  for  a 
Moment,  nndsr  an  excitation  prodaced  by  a 
fine  speech :  but  for  anything  of  a  continaance, 
nerer  is  any  body  of  men  determined  by  any 
otiier  consideration  than  its  conception  of  wha^ 
is  in  the  highest  dogree  beneidal  to  its  purely 
adf-rcgarding  interests. 

In  a  monarchy,  be  the  conduct  of  the  ruler 
•rer  so  misohieTous,  the  difficulty  of  dislocat- 
ing him  is  prodigions,  and  scarcely  erer  can 
uy  change  be  effected  without  either  a  homi- 
ctdty  or  a  war — which  is  an  aggregate  of  homi- 
eides  by  hundreds  and  thousands ;  whereas,  in 
a  representatiTo  democracy,  the  rulers  may 
he,  and  continually  are,  all  of  them  together, 
though  it  be  merdy  in  the  way  of  precaution, 
wmd  without  evil  actually  experienced  at  their 
hands,  dislocated  wiUi  as  much  facility  as  a 
oerraBt  is  by  his  master,  in  domestic  life. 

SncnoN  YI. 
Dialoeatite  Funetion, — icily  Univfrtall 

Why  give  to  the  dislocatiTe  power  an  ex- 
tent thas  aU-comprshensiTO  I 

Because  no  extent,  less  than  this,  would 
onflee  to  pieTent  the  constitution  from  being 
gradually  chmiged  into  one  of  that  sort,  which 
has  te  its  object  the  promotion  of  the  sinister 
iatcreet  of  the  ruling  fow,  and  thence  into  one 
of  that  sort  which  has  for  its  object  the  pro- 
motiea  of  the  sinister  interest  it  the  ruling 
one. 

Unleai  this  power  be  instituted,  a  teuisfor- 
mation  cf  this  sort,  sooner  or  lat^,  is  matter 
of  certamty :  and  even  supposing  it  instituted, 
the  eilKeiency  of  it  is  not  so  compete  as  to  ex- 
dade  the  need  of  adding  to  this  security,  what- 
soever others  the  nature  of  the  case  affords. 

The  sinister  force,  against  the  effect  of  which 
this  power  is  a  necessary  preservatiTe,  is  tibat 
of  oomption,or  say,  anti-constitutional  corrup- 
tion. 

Anti-cmistitutional  cormpUon  is  that  which 
has  i^aee,  in  so  for  as,  by  the  operation  of  a 
benefit  to  himself  received  or  expected,  a 
Itaactionary  who,  as  such,  is  an  agent  and  trus- 
tee for  the  people  at  large,  is  made  to  violate 
each  has  trust 

Unless  this  power  be  instituted,  the  deputies 
of  the  people,  invested  as  such  vrith  the  su- 
preme legtslativo  or  operative  power,  will, 
sooner  or  later,  in  a  number  sufficient  for  pro- 
daoag  tiie  sinister  elfoct,  be  sure  to  violate 
their  trust ;  and  that  in  such  sort  and  degree 
9*  to  give  commencement  and  eontinuanee  to 
an  ali-compfehensive  system  of  extortion,  dis- 
■ipatioa,*  and  oppression,  until,  by  the  conti- 

*  Dkiiftttfon  as  appliod  to  the  matter  of  wealth. 


Dually  augmenting  sacrifice  of  the  universal 
interest  to  that  of  the  ruling  few,  in  respect  of 
money  and  power,  the  constitution  is  nude  to 
undergo  one  or  other  of  the  above  two  changes. 

As  to  the  dissipation,  so  for  as  it  has  place, 
not  being  attended  vrith  profit  to  the  author, 
it  yriH  be  the  work  of  ne^^igence  or  incapacity 
rather  than  design ;  of  negative  rather  than 
positive  agency.  Not  behig  attended  with 
profit  to  the  author,  the  amount  of  it  is  not 
likely  to  approach  in  magnitude  that  which  is 
the  work  it  design.  On  the  preeent  occasion 
it  may,  therefore,  be  dismissed  without  for- 
ther  consideration. 

As  to  the  extortion,  the  mode  in  which  it  is 
made  to  increase  is  this : 

The  legislative  power  is  in  one  set  of  hands; 
the  administrative  in  another.  To  the  legis- 
lative it  belongs  to  distribute  the  aggregate 
business  of  the  rest  of  government  into  a  cer- 
tain number  of  departments :  to  determine  the 
offices,  or  say  the  official  situations,  belonging 
to  the  several  departments,  and  the  functions 
to  be  performed  for  the  commonwealth  in  vir- 
tue of  those  same  offices.  To  exact  the  per- 
formance of  these  services  at  the  hands  of 
persons  unwilling,  would  in  general,  neither 
be  consistent  witib  equality  in  reqwct  of  bur- 
thens, as  between  individual  and  individual, 
nor  with  policy  in  respect  of  i^^propriate  apti- 
tude on  the  pa^  of  the  individuals  in  question, 
with  reforence  to  the  performance  of  the  service 
inquestion,in  each  case.  To  procure  acceptance 
of  the  office  in  question  at  the  hands  of  i^t 
individuals,  it  will  therefore  be  necessary  to 
attach,  in  addition  to  the  power  attached  to  it, 
emolument  of  the  pecuniary  kind  to  an  amount 
more  or  less  considerable. 

The  fictitious  entity  termed  an  office  is  also 
styled  a  pi<tee.  The  person  on  whom  the  ob- 
ligation it  performing  the  fonctions  allotted  to 
it  is  imposMi,  is  said  to  be  in  the  office  or  the 
place.  The  business  performed  by  the  exor- 
cise of  these  several  fonctions  being,  vrfaen 
taken  in  the  aggregate,  a  course  li  action 
directed  to  one  common  end,  namely  the  giv- 
ing execution  and  effect  to  the  ivill  of  the 
supreme  legislative, — it  is  material  that,  unless 
for  special  cause  of  exception,  the  determin- 
ing by  what  persons  respectively  they  should 
al  be  filled,  be  lodged  in  the  same  hand.  Here, 
Uien,  lodged  in  tUs  one  hand,  and  at  the  dis- 
posal of  this  one  hand,  is  this  vast  mass  or 
stock  of  the  instruments  of  felicity  composed 
of  money  in  various  shapes,  and  power  in  vari- 
ous shines, — with  or  without  foctitious  dignity 
in  various  shapes :  for  although  that  ofispriag 
of  the  foncy  is  neither  necessary  nor^ndndvo 
to  good  government,  it  has  almost  everywhere, 
by  the  concurrent  influence  of  various  causes, 
been  added  to  the  stock  of  the  instruments  of 
government.    Patroiutffe  is  the  name  given  to 


is  where,  through  the  &ult  of  a  person,  having  it 
in  charge,  the  value  of  the  subject  matter  in  ques- 
ttos,  is  diminished. 
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the  power  of  disposing  of  the  several  elemoB- 
tary  masses  of  which  this  aggregate  mass  is 
oomposed. 

To  create  the  power  attached  to  the  sereral 
offices,  and  by  its  ordinances  to  provide  the 
money  employed  in  engaging  men's  acceptance 
of  them,  belongs  then  to  the  supreme  legisla- 
tive. 

The  individual  to  whom  the  patronage  of 
the  various  offices  belongs,  has  an  interest  in 
seeing  the  number  of  pl^es  at  his  disposal,  as 
well  as  Uie  emolument  attached  to  tiiem,  in- 
creased as  much  as  possible.  On  the  other 
hand,  to  make  any  increase  is  not  in  his  own 
power :  it  is  in  the  legislative  authority,  and 
in  that  alone,  that  the  power  of  giving  any 
such  increase  is  reposed. 

Thus  in  relation  to  this  same  universally 
coveted  matter  are  two  authorities:  one  of 
them  having  what  there  is  of  it  at  its  disposal, 
but  not  of  itself  able  to  make  addition  to  it : 
the  other  able  to  give  increase  to  it,  and  that 
to  an  unlimited  amount,  but  at  the  same  time, 
of  itself  not  able  to  get  for  its  own  use  so 
much  as  a  single  particle  of  it.  Here,  then,  is 
a  pair  of  mutually  relative  situations :  a  cer- 
tain profit  which,  by  the  assistance  of  the  other, 
each  can  make :  without  the  assistance  of  the 
other,  neither.  Between  those  in  the  one  situa- 
tion and  those  in  the  other  the  intercourse  is 
continual :  to  put  them  on  both  sides  in  pos- 
session of  what  cannot  fkil  to  be  a  constant 
object  of  their  desire,  nothing  more  is  neces- 
sary thaa  a  mutual  understanding :  an  agree- 
ment which,  to  effect  its  every  purpose,  need 
not  so  much  as  be  expressed.  To  the  imagina- 
tion of  men  on  both  sides,  an  obvious  contract, 
pregnant  with  mutual  advantage,  presents 
itself:  a  tacit  contract,  which,  if  expressed 
in  words,  would  stand  as  follows : — You,  says 
the  head  of  the  administration,  with  his  col- 
leagues, if  he  has  any,  and  if  not,  with  his 
most  confidential  subordinates,— you  give  hi- 
orease,  as  for  as  you  see  convenient,  to  the 
aggregate  value- of  the  good  things  we  have  at 
present,  and  at  any  rate,  preserve  it  fkom  de- 
crease. We,  on  our  part  will,  from  time  to 
time,  and  at  all  times,  let  you  into  a  share  oC 
them. 

To  the  reader,  for  conveying  to  his  mind  the 
idea  of  a  contract  to  this  ^ect,  some  determi- 
nate set  of  words  were  necessary.  But  to  Uie 
production  of  a  correspondent  course  of  con- 
duct on  boih  sides,  no  words  at  all  would  be 
necessary. 

Take,  for  example,  the  state  of  things  under 
any  Constitutional  Code.  On  the  one  part, 
stands  a«  supreme  legislature,  composed  of 
deputies  located  by  Uie  people :  on  Uie  other 
part,  a  supreme  adminiBtrative  authority,  in 
the  hands  of  a  single  Ainctionary.  The  course  of 
government  under  the  constitution  commences. 
By  the  majority  of  the  legislature  an  adminis- 
trative chief  is  elected :  his  first  business  is  to 
fill  the  several  situations  under  him, — all  of 
them  to  a  degree  more  or  less  considerable 


beneficial  to  the  possessors,  or  they  would  not 
give  their  acceptance.  Whether  it  be  without 
or  notwithstanding  opposition,  that  he  has 
been  elected  to  be  administrative  chief,  it  can 
be  no  secret  who  those  individuals  are  who 
h^ve  been  of  the  number  of  his  benefactors. 
As  little  is  it  likely  to  be  a  secret  to  him  what 
are  the  connexions  nearest  and  dearest  to  each. 
Thus,  at  the  very  commencement  of  his  ad- 
ministration, the  most  obvious  policy  would 
join  vrith  gratitude  in  pointing  out  for  the  ob- 
jects of  his  choice  (unless  in  case  of  some  very 
decided  and  peremptory  objection)  such  per- 
sons as  he  sees  reason  to  think  it  would  be 
agreeable  to  his  and  their  respectiye  patrons 
to  see  thus  provided  for — the  deputies  them- 
selves, if  the  law  admitted  of  it:  but  the 
law  not  being  stupid  or  corrupt  enough  to 
affect  to  expect  that  the  same  man  will  be  at 
two  different  places,  occupied  with  two  diffe- 
rent businesses,  at  the  same  time,  no  such 
abomination  does  the  law  admit  of. 

Given  to  a  connexion  of  his,  money  or 
money's  wortii,  may  be  of  the  same  value  to 
a  man  as  it  given  to  himself:  and  therefore 
have  effect  to  the  same  amount,  in  respect  to 
the  creation  of  corruptive  dependence. 

The  effect  vrill  be  exactly  the  same,  if  by  a 
benefit  thus  received  by  his  connexion  at  the 
public  expense,  he  is  relieved  from  the  burthen 
of  conferring  a  benefit  to  that  same  amount  at 
his  own  expense. 

Pecuniary  amount  being  Uie  same  in  both 
oa8es,a  more  efflsctnaUy  corruptive  dependence 
may  be  created  by  the  fear  of  losing  a  benefi- 
cial situation  already  in  possession^  tiban  by  the 
hope  of  gaining  one. 

By  the  hope  of  receiving  benefits  in  the  shape 
of  official  situations  tlu^ugh  the  medium  of 
his  connexions,  corruptive  dependence  may  be 
made  any  number  of  times  stronger,  than  by 
the  hope  of  benefit  in  the  shape  of  office  re- 
ceivable by  himself.  For  to  the  number  of 
offices  possessible  at  the  same  time  by  himself, 
there  are  limits :  whereas  to  the  number  of 
offices  possessible  at  the  same  time  by  a  man^s 
connexions,  there  are  no  limits. 

By  a  benefit  already  received,  and  without 
hope  of  any  other,  obsequiousness  as  effectuaUy 
corrupt  may  be  created  as  by  corruptive  hope. 
The  sinistrously  directed  force  of  the  public- 
opinion  tribunal,  is,  in  this  case,  the  power 
by  which  the  corruptive  obsequiousness  is  pro- 
duced. IngratUutU  and  perjidy  are,  in  that 
case,  the  words  of  condemnation,  by  which  the 
punitive  power  of  that  tribunal  is  applied  to 
the  thus  created  offence :  ingratitude,  in  not 
making  a  correspondent  return  for  the  benefit 
receiv^:  perfidy,  in  the  violation  of  a  contract 
which,  though  not  expressed  in  words,  was  not 
less  clearly  expressed  by  other  signs. 

In  this  case  as  in  some  others,  the  direction 
given  to  the  force  of  the  public-opinion  tribu- 
nal, is  exposed  to  two  opposite  impulses:  a 
right  and  proper  impulse,  and  a  sinister  im- 
pulse.   Of  the  two,  the  number  of  individuals 
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wlioae  judgment  is  detemimed  by  the  sinis- 
ter impoke,  is,  in  the  present  state  of  society, 
ineompuably  greater,  than  the  number  of 
those,  whose  judgment  is  determined  by  the 
ij^  and  proper  impnlse.  For  the  occasions 
on  which  tiie  exercise  of  the  Tirtues  of  grati- 
tude, and  fidelity  to  engagements,  and  absti- 
nenee  from  the  opposite  Tioes  of  ingratitade 
and  perfidy,  are  called  for,--are  happoung  to 
every  indiridnal  every  moment  of  his  Itfe; 
whereas,  on  the  other  hand,  of  the  occasions  on 
which  any  Inan  is  called  npon  to  exercise  the 
virtue  of  incorruptibility,  as  against  the  cor- 
ruptive influence  of  the  possessors  of  the  su- 
preme power  in  the  state,  the  number  is  limit- 
ed, tnd  in  comparison,  extremely  small.  And, 
moreover,  the  number  of  persons  to  whom  these 
eeeaoons  haippea,  is  also  small  in  compajison 
with  that  of  all  the  members  of  the  political 
community,  vHiatever  it  be. 

Thus  is  corruption  planted  in  the  Tory  vitals 
of  the  constitnUon,  and  by  the  hand  v^ch  is 
striviBg  with  its  utmost  force,  to  preserve  the 
constitution  from  the  balefhl  efl^ects  of  that 


As  to  prohibition  and  punishment,  by  no 
soeh  instruments  can  any  remedy,  in  any  the 
smallest  degree  efficient,  be  applied.  To  the 
representatives  themselves,  you  may  indeed 
prevent  the  good  things  in  question  from 
bong  given ;  but  in  the  instance  of  any  one 
of  &m,  can  you  preyent  these  good  things, 
in  my  number  frvm  being  given  to  persons 
connected  witb  him,  in  any  number  !  Unless 
from  himself,  how  is  it  possible  for  you  to 
know  who  are^  and  who  are  not  dear  to  him. 
The  law,  with  the  help  of  his  pedigree,  if  he 
bas  one,  will  sliow  who  in  the  several  degrees 
of  consanguinity  and  affinity,  are  near  to  him : 
but  neither  of  them  will  show  you,  who  in 
any  degree  are  dear  to  him.  Consanguinity, 
fliou^  so  obvioiiBly  frdlaoious,  suppose  it  for 
aifoment  sake,  nnfidlacious,  and  sufficiently 
conelusive  cTidence;  on  this  account,  shall  it 
be  placed  in  the  power  of  a  set  of  electors,  by 
electing  a  man  to  a  seat,  and  the  individual 
elected,  by  accepting  it,  to  strike  the  whole 
of  bn  kindred,  with  Sie  political  incapacity  in 
question! 

You  cannot  punish  a  man  for  entertaining 
expectations :  you  cannot  punish  another  man 
fat  gratifying,  or  fbr  raising,  expectations. 
You  cannot  punish  a  man  for  doing  kind 
sffices — for  conferring  benefits:  you  cannot 
pinish  one  man,  because  benefits  in  any  shape 
have  been  conferred  on  another :  you  cannot 
by  any  punishment  inflicted  or  tbreatened  to 
be  influ^ed,  on  one  man,  prevent  or  undertake 
to  prevent  another  man  from  receiving  beneflt 
in  any  shape.  Contract,  having  for  its  object 
the  rendering  of  sinister  service,  you  may  pro- 
hibit in  all  cases,  and  in  here  and  there  an 
iastaaee,  by  means  of  accident,  or  by  means  of 
toeachery,  yon  may  actually  inflict  punishment 
for  it.  But  though  you  were  to  inflict  the 
pDuishment  in  every  case  in  which  the  prohi- 


bition is  infringed,  and  the  oflfence  committed^ 
you  would.be  no  nearer  the  mark, — ^if  pre- 
vention of  corruption  was  your  mark — ^than  if 
no  such  prohibition  had  been  issued.  Why! 
Because  without  any  such  contract,  corruption 
as  effectual  and  as  great  in  extent,  as  by  means 
of  contract,  may  have,  and  will  be  sure  to 
haye,  place. 

If  this  be  so,  and  if,  to  STery  eye  that  will 
turn  to  it,  this  be  visible,  everybody  will  know 
what  to  think  of  laws  enacted,  or  proposed, 
for  the  prevention  of  contract  in  such  cases, 
or  for  the  exclusion  of  the  practice  of  holding 
offices  by  men  having  seats  in  the  legislative 
body — ^if  such  laws  are  said  to  be  designed  as 
a  means  of  preventing  corruption. 

The  proposers  and  eulogists  of  such  laws 
have  for  their  real  object,  the  producing  dn 
the  part  of  the  people,  both  or  either  of  two 
persuasions:  one  is,  that  the  public  men  in 
question  have  sincerely  at  heart  the  diminu- 
tion, and  if  it  were  possible  the  extinction,  of 
the  eyH  :  the  other  is,  that  the  applying  to  its 
evil  efliBcts,  such  limitation  as  shall  prevent 
the  ftnits  of  it,  vis.  depredation,  oppression, 
and  dissipation,  from  coming  to  maturity,  is 
not  by  any  means  possible.  In  both  or  either 
of  these  persuasions  is  seen  a  source  of  satis- 
faction and  acquiescence  on  the  part  of  the 
people :  the  impossibility  of  putting  exclusion 
on  ihe  evil,  they  will  refer  to  the  will  of  the 
Almighty :  the  exertions,  fhiitless  as  they  are, 
of  the  public  men  in  question,  they  will  ascribe 
to  the  excellence  of  the  indiividuals,  and  the 
exceUence  of  the  constitution. 

Of  the  people's  thus  looking  for  a  remedy 
to  the  authors  (sure  supporters  of,  because  con- 
stant proflters  by,  the  disease)  what  is  the 
consequence !  That,  so  long  as  they  do  so,  so 
long  do  they  forbear  to  lend  an  ear  to  the 
surely  efficacious,  and  only  possible  efficacious 
remedy — the  cluuiging  the  goTomment  fronna 
form  in  which  such  corruption  is  certain,  con- 
stant, uid  universal,  to  the  one  only  form  in 
which  the  exclusion  of  corruption  is  certain, 
the  existence  of  it,  in  a  practical  sense  im- 
possible. 

Not  that,  even  without  this  remedy,  distri 
buted  as  hereby  are  the  powers  of  government, 
and  eflbctive  as  is  the  power  given  to  the 
people  at  large  under  the  name  of  the  supreme 
constitutive,  could  any  considerable  evil  be  pro- 
duced, otherwise  than  as  above  by  sinister 
oonfBderacy  between  the  leaders  of  the  legis- 
lature imd  the  executive  chief. 

By  this  means,  coi^inedwith  the  like  power 
given  to  the  legidature,  all  dangerous  tendency 
is  taken  away  firom  the  power  given  to  the 
executive  chief,  to  dislocate  all  functionaries 
whatsoever,  belonging  to  the  administrative. 
Without  this  power,  exerciseable  with  relation 
to  such  his  subordhiates,  the  executive  chief 
could  not  possess  sufficiently  assured  means  of 
giving  execution  and  efl'ect  to  the  will  of  the 
constitutive,  as  indicated  by  the  ordinances  of 
the  legislative;  without  this  power  exercise- 
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Able  with  nlfttiMi  to,  and  oTor,  the  ezeemthro 
chief,  the  rapreiM  legi8l*tiTe,ooiild  not  stand 
aseored  of  giTing  ezecntion  and  eflfoct  to  ite 
own  ordinuoes  and  anangements,  made  in 
ponnanoe  of  ite  endeaTonrs  to  giro  execution 
and  effect  to  the  will  of  the  snpieme  oonetitn- 
tiye,  and  thence  inereaae  to  the  greatest  feli- 
city of  the  greatest  number. 

By  keeping  oat  of  the  hands  of  the  consti- 
tntiye,all  locative  power,  with  relation  to  any 
office  that  of  member  of  the  legislature  ex- 
cepted, all  danger  of  abuse,  from  the  all-com- 
^rehensireness  of  the  dislocation  is  obTiated. 
Inless  accompanied  and  followed  by  the  ex- 
ercise of  the  power  of  location,  with  relation 
to  the  office,  no  question,  no  sinister  interest 
could  any  party-leader  haye,  in  bringing  about 
ah  exercise  of  the  dislocatiye  power  wiUi  rela- 
tion to  that  same  office.  For  by  dislocating 
an  individual,  where  could  be  his  profit,  not 
having  the  power  of  putting  either  himself  or 
any  confederate  or  dependant  of  his  in  his  placet 

The  power  thus  given  to  the  supreme  con- 
stitutive, the  power  of  thus  dislocating  all  its 
agents  without  exception,  is  nothing  more  than 
what  in  private  life,  in  relation  to  the  private 
affiura  of  each  particuhur  individual,  is  given 
to  that  same  individual:  and  in  this  Utter 
case,  so  fkr  from  aU  objection  is  this  power, 
that  not  to  give  it,  would  be  regarded  as  one 
of  the  grossest  of  all  absurdities. 

Sho^d  it  be  said  that  in  the  case  of  this  vast 
aggregate,  the  exercise  of  the  power  is  liable 
to  have  caprice,  or  passion,  or  thoughtlessness 
for  its  cause,  better  reason  on  all  these  several 
grounds  mi^t  be  given  for  the  refusing  it  to 
each  individual  with  relation  to  his  own  par- 
ticular aflkirs.  For  in  the  case  of  the  vast 
body,  how  great  would  be  the  public  discus- 
sion, consequently  what  an  intensity  and  con- 
tinuity of  attention,  that  would  be  necessary 
to  the  production  of  the  effect  in  question ; 
while  in  the  case  of  the  individual,  it  may  be 
the  work  of  a  single  thoughtless  moment. 

In  vain  would  it  be  to  say,  in  this  state  of 
things,  the  wisest  and  most  virtuous  of  men 
might  be  turned  out  by  a  mob :  violence  and 
disorder  being  their  means  of  operating.  Sign- 
ing a  petition  is  not  the  work  of  a  mob :  is  not 
the  work  of  violence :  as  little  is  the  silent  and 
secret  delivery  of  a  vote.  Where  the  exercise 
of  locative  power  in  the  same  hands  follows 
not  upon  tluht  of  the  dislocative,  no  adequate 
inducement  has  place,  except  the  persuasion 
of  the  existence  of  the  ftinctionary's  inaptitude. 

Suppose  the  ftmctionary,on  whom  the  power 
is  exercised,  be  a  member  of  the  legislature, 
the  exeroiBe  of  it>  on  a  particular  occasion, 
would  be  nothing  more  than  an  accelerftted 
anticipation  of  that  exerdae  which  at  the  end 
of  the  year  would  take  pUce  of  course. 

If  tl^  ftinctionary  or  ftmctionaries,  were  any 
other  than  the  members  of  the  legislature,  the 
exercise  could  not  take  place,  but  on  the  sup- 
position of  a  neglect  or  connivance  on  the  part 
of  the  legislature :  it  would  betoken  a  want 


of  confidence  in  the  legislature  as  a  body,  mad 
the  members  would  naiaraUy  be  on  the  wsteh, 
and  take  measures  fbr  saving  themselfaa  fto» 
the  expression  of  such  want  of  oonfidmea. 

In  regard  to  the  exercise  of  the  powar  «f 
the  supreme  constitutive,  either  in  the  dialo«»- 
tion  or  the  punition  of  its  supposed  offiandinc 
agents,  what  is  desirable  is»  that  the  aetoal 
application  of  it,  be  as  rare  as  possible,  aad  a* 
^e  same  time  in  the  breasts  of  thoae  ammm 
agents,  the  expectation  of  its  eventual  ^i^ie»- 
tion,  as  strong  as  possible.  The  first  thin^  to 
be  desired  is,  that  on  the  part  of  those  saw 
agents,  no  such  act  of  transgression  be  awr 
committed.  To  tiiis  end,  what  is  deaizBlile 
is,  tiuit  in  the  event  of  any  such  transgressioiiy 
the  probability  of  such  dislocation  and  pumtion 
should,  in  the  eyes  of  the  several  members  of 
the  legislature,  at  all  times  be  as  great  as  pos- 
sible. To  the  accomplishment  of  all  Ihaec 
several  desirable  purposes,  are  Uie  several  tnb- 
sidiary  arrangements  here  provided,  directed, 
namely,  the  legislator's  inaugural  declaration, 
and  ^oee  by  which  the  quantity  of  appropriate 
information,  with  which  the  members  of  the 
public-opinion  tribunal  are  supplied,  and  the  f^ 
quency  and  intensity  of  the  attention  re^oe- 
tively  bestowed  upon  that  same  information, 
are  aU  endeavoured  to  be  maximiaed. 

Thus  then  in  regard  to  the  power  here  re- 
served to  the  people,  exerdseable  over  all  their 
servants,  and  at  all  times^  these  things  mny  be 
noted: 

1.  The  exercise  (^it,  if  ever,  is  very  rarely 
likely  to  take  place. 

2.  The  possession  of  it  is  not  the  less  likely 
to  be  effoctuaL 

S.  In  no  shape  is  evil  likely  to  resalt  ftom 
the  exercise  of  it. 

4.  By  no  other  means  could  the  effects  aimed 
at,  be  so  surely,  if  at  all,  produced. 

Sbction  VII. 
Means  of  Execution. 

In  the  case  of  a  representative  demoeraoy, 
the  means,  and  the  only  means,  by  which  this 
form  of  government  may  be  rendered  oondnoive, 
in  the  highest  degree,  to  the  only  legitimate 
end  of  government,  are  no  leas  obvioos  and 
natural,  than  they  are  simple :  order  mattsn 
so,  that  the  persons  by  whom  the  immediately 
acting  powers  of  government  are  exarciaed, 
shall  at  stated  times,  and  at  short  intervnls,  be 
removeable,  aU  oi  them  without  exceptioa,  by 
the  persons  possessed  of  the  original  and  ori- 
ginative powers  of  government :  trusteeoy  by 
principals;  ruling  few,  by  subject  many.  I 
say  subject  many ;  for,  by  the  exercise  of  the 
right  or  power  of  election,  with  reforenee  to 
those  by  whom  the  powers  of  government  are 
exercise^  subjection  is  not  exdaded ; — na,  nor 
under  this  form  of  government^  even  by  the 
exercise  or  possession  of  those  powers  thesiH 
selves. 

Misrule  is  ^e  thing  to  be,as  fhr  as  any  be; 
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ezelnded.  By  the  Tery  nature  of  mMn^  mis- 
nitty  IS  ftf  M  any  baluioe  ob  the  ride  of  ad- 
Tmatage  to  the  raler,  is  expected  by  him,  is 
meoeiritated:  by  the  assiiniiee  of  erentnal 
■eaovat— by  tfals,  and  not  witboat  this,  that 
eiqwciatioii  of  advantage  may  be  exdnded. 

In  election  at  stated  times,  the  efl^  of  the 
^ower  of  appointment,  and  tiiat  ot  the  power 
eC  remoTal,  is  included.  If  baring  at  the  time 
iBBBMdiately  preceding  the  day  of  election, 
oeeapied  the  ritoation  in  question,  a  man  is 
le-^lected,  the  power  of  i^ypointment  is  exer^ 
cMed  in  fate  &Toor,  the  power  of  remoral  with 
rdation  to  him  is  forborne  to  be  exercised :  if 
he  be  not  re-elected,  the  power  of  removal  with 
reference  to  him  is  exercised,  the  power  of  ap- 
peiBtmeot  with  relation  to  him  is  foibome  to  be 
exerdsed. 

This  indirect,  and,  as  it  were,  covert  mode 
of  Temoval,  is  much  more  efficient  and  salutary 
tibaa  that  direct  mode  whidi  would  be  the 
Moei  apt  to  be  presented  by  this  appellation. 
1^0  the  penon  over  whom  the  power  is  exer- 
eieed,  it  is  much  less  harsh  and  galling :  on  the 
part  of  the  person  by  whom  it  is  exercised,  the 
exercise  of  it  will  thereibre  naturally  expe- 
rioMe  much  less  reluctance.  In  the  case  of 
Hm  direct  mode,  if  there  be  any  other  candi- 
^te,  the  inaptitude  (the  opinion  of  which  is 
expreased  by  the  Ibfbeaiance  to  elect  the  per- 
0OBI  in  qaestion)  is  not  poritiTe  and  absolute ; 
H  is  en^  comparatiTe :  the  opinion  that  it  de- 
thkxm  is,— not  that  the  person  thus  set  aride 
H  teas  apt  than  an  average  man— not  that  he 
is  positively  unapt,  only  that  he  is  less  apt  than 
ttw  person  fbr  whom  the  vote  is  given. 

Now  as  regards  the  mode  of  election  of  the 
agents  of  tiie  people. 

Univeraality,  secrecy,  ettuality  and  annuality 
c€  sufltage — ^is  an  expression  prefiBrable  to  that 
of  unirerBalsBA'age,  annual  elections,  and  vote 
by  ballot.    Whyt 

By  the  advocates  tor  radical  reform,  the 
pfaraiw  as  yet  most  commonly  employed  for 
cliaraetariiing  the  system  which  they  advocate 
ifl — ifiieisal  suAage,  annual  parliaments,  and 
▼ete  by  ballot. 

Coapared  with  universality,  secrecy,  equa- 
lity, aad  aanuality  of  suffrage,  the  following 
are  the  iaperfoctions  under  which  that  hitherto 
soei  eommonly  used  expresnon  seems  to  labour. 

In  the  lirBt  place,  of  a  very  material  feature 
«f  the  system,  no  mention  is  thus  made:  a 
Ibatme  of  the  importance  of  whidi  no  person  by 
wboB  tibe  three  others  are  advocated,  fails,  it 
is  belirred,  of  being  ftiUy  senmble.  To  regard 
ii  as  being  immat^Ul,  would  be  to  regard  the' 
anaagemettt  by  vrhidi,  in  the  case  of  Old 
Saram,  tibe  appointment  to  a  seat  in  the  House 
ef  Gmumiiis  was  given  to  a  single  individual 
in  the  character  of  an  elector;  and  the  arrange- 
ment by  whidi  the  appointment  to  no  more 
thai  two  seats  vrere  given,  as  in  the  case  of 
Yeitdiire,  to  a  population  of  probably  not 
les  than  a  million  of  individuals, — as  being 
both  of  them  unexceptionable. 


In  the  next  pUce,  to  the  expresnon,  the 
import  of  which  is  understood  by  every  indi- 
vidual without  exception,  vis.  tlie  wwd  secrecy, 
is  substituted  the  words — by  balloti  an  expres- 
rion  to  which  no  very  determinate  idea  is  at- 
tached in  the  mind  of  any  man ;  nor,  except 
by  means  of  the  word  secrecy  any  idea  what- 
soever. 

In  the  third  place,  of  the  four  flsatures  that 
are  indispensably  necessary,  the  three  which, 
without  the  fourth  are  thus  presented,  are 
presented  without  any  common  .bond  of  oon- 
nexion :  they  are  presented  by  three  separate 
forms  of  expresnon,  between  which  no  inti- 
mation of  any  connexion  is  conveyed :  whereas^ 
by  the  phrase  universality,  secrecy,  equality 
and  annuality  of  suffirage,  the  connexion  which 
has  place  between  the  things  themselves,  is  at 
once  concisely  and  significantly  expressed. 

I.  UnvoarsalUy,  U  a  man  who  calls  for  the 
right  oi  suffrage  to  be  given  to  any  one  human 
being,  calls  for  its  being  reftised  to  any  other 
human  being,  it  lies  upon  him  to  give  a  parti- 
oular  reason  for  such  refiisaL 

For  the  refosal  of  it  to  persons  of  both  sexes 
under  age,  two  plain  reasons  can  be  given: 
first,  that  a  person  who  is  not  yet  competent 
to  the  management  of  his  own  ai&us,  cannot 
have  much  reason  to  complain  of  being  de- 
barred from  interfering  in  the  management  of 
the  afhirs  of  others :  and  second,  that  ^e  ex- 
durion  thus  put  on  the  ground  of  age,  is  not 
like  the  exolurion  put  upon  the  ground  of  sex, 
perpetual,  but  temporary  only;  and  upon  the 
arrival  of  the  person  at  the  age  at  which  he  is 
generaUy  regarded  as  competent  to  the  man- 
agement of  his  own  afligurs,  this  exclusion  is 
sure  to  cease. 

Various  classes  of  persons  might  be  men- 
tioned, who,  if  the  result  of  the  election  could 
depend  upon  the  direction  given  to  their  votes, 
might,  on  the  ground  of  ^is  or  that  disquali- 
fy^ circumstance,  with  reason  be  excluded. 
But  for  justification  of  such  exclusion,  suffi- 
cient proof  of  the  existence  of  such  disqualify- 
ing circumstances,  would  require  to  be  given. 
Henoe  to  an  indefinite  amount  litis-contesta- 
tion,  expense,  vexation,  and  delay,  must  have 
plac» :  evils  which  ought  not  to  be  admitted, 
unless  their  admission  be  made  up  for,  by 
some  assignable  preponderant  good. 

On  this  occarion,  look  to  the  several  cases 
of  persons  insane,  convicted  delinquents  of  va- 
rious descriptions,  and  persons  by  whom,  but 
for  the  protection  afforded  by  secrecy  of  suf- 
frage, coercive  influence  might,  to  an  indefinite 
extent,  be  exercised  on  the  votes  of  others. 

The  happiness  of  the  most  helpless  pauper 
constitutes  as  large  a  portion  of  tiie  univenal 
happiness,  as  does  that  of  the  most  powerfol, 
the  most  opulent  member  of  the  community. 
Therefore  the  happiness  of  the  most  helpless 
and  indigent  has  as  much  title  to  regard  at  the 
hands  of  the  legislator,  as  that  of  the  most 
powerfol  and  opulent. 

If  the  possession  of  a  share  in  the  supreme 
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ooDstitatiye  power  is  a  meuiB  of,  or  secority 
for,  happiness,  ^there  is  as  much  reason  why  a 
share  in  that  means  of  secority  iboald  he  in 
the  hands  of  the  most  helpless  and  the  most 
indigent,  as  why  it  should  he  in  the  hands  of 
the  most  powerftd  and  the  most  opulent 

Why  exclude  the  whole  female  sex  from  all 
participation  in  the  oonstitntiTe  power! 

Because  the  prepossession  against  ^eir  ad- 
mission is  at  present  too  general,  and  too  in- 
tense, to  aifoKl  any  chance  in  fikTour  of  a  pro- 
posal for  their  admission. 

On  the  ground  of  the  greatest  happiness 
principle,  l£e  claim  of  this  sex  is,  if  not  still 
hotter,  at  least,  altogether  as  good  as  that  of 
the  other. 

The  happiness  and  interest  of  a  person  of 
the  female  sex,  constitutes  as  large  a  portion 
of  the  uniTersal  happiness  and  interest,  as  does 
that  of  a  person  of  the  male  sex. 

No  reason  can  he  assigned,  why  a  person  of 
the  one  sex,  should  as  such,  hare  less  happi- 
ness than  a  person  of  the  other  sex. 

Nor,  therefore,  whatsoever  he  the  external 
means  of  happiness,  why  a  female  should  have 
a  less  portion  of  those  same  means. 

If,  in  this  respect,  there  were  a  difference, 
the  principle  of  equality  would  require,  that 
it  should  be  rather  in  fiiTour  of  the  female  than 
of  the  male  sex:  inasmuch  as  there  are  so 
many  causes  of  suffering  whidi  do  not  attach 
upon  the  male,  and  do  attach  upon  the  female 
sex :  such  as  pains  of  gestation,  of  parturition, 
lahour  of  nurturition,  periodical  and  casual 
weaknesses,  inferiority  in  all  physical  contests 
with  the  male  sex,  and  loss  of  reputation  in 
oases  where  no  such  loss  attaches  upon  the 
male. 

If  the  possession  of  a  share  in  the  constitu- 
tive power,  he  a  means  of  securing  such  equal 
share  of  the  external  means  of  happiness,  the 
reason  in  fkrour  of  it,  is  therefore  at  least  as 
strong  in  the  case  of  the  female  sex,  as  in  the 
case  of  the  male  :  it  always  being  understood 
that  the  voting  is  in  the  secret  mode. 

The  reciprocal  seduction  that  would  ensue 
in  the  case  of  a  mixture  of  sexes  in  the  com- 
position of  a  legislative  or  executive  body, 
seems  a  conclusive  reason  against  admitting 
the  weaker  sex  into  a  share  in  those  branches 
of  power :  it  would  lead  to  nothing  but  con- 
fhsion  and  ridicule.  But  if  this  infringement 
on  equality  be  considered  as  necessary,  regard 
.for  the  principle  of  equality  affords  another 
reason,  not  merely  for  admitting  the  female 
sex  to  an  equal  share  in  the  constitutive,  but 
even  to  a  greater  share  than  in  ^e  case  of  ^e 
male. 

Again,  in  domestic  concerns,  males  derive 
greater  power  from  physical  force:  here,  then, 
is  a  means  of  iigury:  for  security  against  it,if  in 
respect  of  political  power,  there  be  a  difference, 
it  riiould  rather  be  in  their  fovour  than  in  the 
favour  of  males. 

Admitting  the  comparative  inaptitude  of  the 
female  sex,  with  reference  to  the  legislative 


and  executive  ftinctions,  no  cause  of  inaptitude 
on  their  part  applies  to  the  exercise  of  a  share 
in  the  constitutive  ftmction.  In  this  case  no 
demand  for  any  appropriate  active  aptitude  has 
place.  As  easily  can  a  female  give  a  piece  of 
card  to  be  put  into  a  box  as  a  n^e :  as  easOy 
can  she  receive  advice  as  to  the  disposal  of  it  as 
amale — as  her  &ther,  husband,  brother,  or  son. 

The  custom  by  which  the  prepossession  has 
been  produced,  is  a  custom  Uiat  had  its  rise  in 
a  state  of  society  altogether  opposite  in  Uus 
respect  to  the  present  The  military  power 
being  necessarily  in  the  hands  of  the  male  sex, 
the  political  power  followed  it.  Males  were 
tree  to  go  everywhere.  Females  found  AiU 
occupation  at  home,  and  could  seldom,  oonsii- 
tently  with  safety,  pass  to  any  considerable 
distance  firom  it,  except  vrith  males  to  protect 
them. 

No  reason  has  ever  been  assigned  why,  in 
respect  of  intellectual  aptitude,  this  half  of 
the  species  oug^t  to  be  deemed  inferior  to  the 
other.  As  to  intellectual  aptitude,  considered 
as  applied  to  the  field  of  thought  and  action  at 
large,  two  points  require  to  be  considered;  in 
the  first  place,  in  how  small  a  degree  the  sn- 
periority  is  on  the  side  of  the  male  sex :  in  the 
next  place,  how  small  the  number  of  the  female 
sex,  whom  laws  and  institutions  have  left  un- 
excluded  (rom  the  competition,  in  comparison 
with  those  whom  they  have  excluded. 

This  custom  of  exdusion  has  been  departed 
firom  in  the  case  where  the  power  is  of  the 
highest  grade.  In  countries  in  which  the  eez 
is  not  admitted  to  the  smallest  share  in  the 
constitutive  power,  it  is  admitted  to  the  whole 
of  the  executive,  coupled  with  the  largest 
share  of  the  legislative,  and  that  without  any 
constitutive  power  above  it.  And  of  experience, 
in  England,  as  fiur  as  it  goes,  in  this  the  highest 
rank  of  operative  power,  the  decision  is  more 
in  favour  of  the  female  sex  than  of  the  male. 
In  intellectual  aptitude,  EHizabeth  of  England 
showed  herself  in  an  incontestable  degree  su- 
perior to  her  immediate  successor,  and  even 
to  the  nearest  of  her  male  and  adult  predeces- 
sors. If  Anne  was  weak,  she  was  not  more 
so  than  her  two  immediate  successors,  both 
males.  If  Mary  put  men  to  death  for  what 
was  called  religion,  so  did  her  father,  and  so 
did  her  next  male  successor :  if  Queen  Mary 
put  people  to  death  for  what  was  called  reli- 
gion, so  did  Lord  Chief-Justice  Hale,  the  hero 
of  English  lawyers,  for  what  was  called  witch- 
craft 

In  no  two  male  reigns  was  England  as  pros- 
perous as  in  the  two  female  reigns  of  Eliabeth 
and  Anne.  As  to  Anne,  whatever  was  the 
cause,  it  was  more  prosperous  than  that  of  her 
immediate  male  predecessor,— a  man  as  un- 
amiable  as  she  was  amiable. 

Thus  has  England  been  governed  by  female 
monarchs, three :*  Russia, fbur:  Austria, one: 
Sweden,  one :  Portugal,  one :  France,  thoupi 


Queen  Victoria  is  the  fourth.— i^ 
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not  onoe  by  a  female  monarch  whose  reign 
coatinoed  dniing  life,  has  been  goTemed  by 
BCTeial  female  monarchs  whose  reigns,  under 
tiie  name  of  regeneieSy  hare  lasted  for  a  long 
eooTse  of  years. 

England,  also,  gires  the  example  of  a  case, 
IB  which  in  the  choice  of  a  sub-legislatore  of 
twenty-ibnr  members,*  goTeming  with  abso- 
tote  sway,  in  subordination  to  Sie  supreme 
legialatuTe,  sizty  millions  of  subjects  in  British 
India,  females  have  an  e<iual  share  with  miUee. 
Urns,  while  gnats  are  strained  at,  camelsi  are 
swallowed. 

Can  practical  good  in  any  form  be  mentioned 
as  likely  to  be  produced  from  the  admitting  the 
fenale  sex  into  a  participation  of  the  supreme 
eoBStttutire  power! 

Yes.  The  affording  increased  probability 
of  the  adoption  of  legislative  arrangements, 
placing  sexual  intercourse  upon  a  footing  less 
disadvantageous  than  Uie  present  to  the  weaker 
sex. 

At  the  same  time,  there  is  no  political  state 
thsU  I  know  of  in  which,  on  the  occasion  of 
any  new  constitution  being  framed,  I  should 
th^k  it  at  present  expedient  to  propose  a  set 
cf  legisIadTO  arrangements  directed  to  this 
end.  BefSoro  the  state  of  the  legal  system  had 
been  made,  on  almost  all  other  points  contri- 
bvitory  in  thie  highest  degree  to  the  greatest  hap- 
ptnees  of  the  greatest  number,  scarcely  could 
any  prospect  be  afforded  of  its  being  rendered 
so  as  to  this.  The  contest  and  conftuion  pro- 
du<»d  by  the  proposal  of  this  improvement 
would  entirely  engross  the  public  mind,  and 
throw  improvement,  in  aU  other  shapes,  to  a 


II.  Seereey.  When  suffrage  is  secret,  no  man 
who  wishes  to  give  a  vote,  and  is  not,  by  want 
of  time  or  length  of  distance,  debaired  from 
Ipvisg  it,  is  debarred  ftx>m  giving  it  in  favour 
of  the  person  whom  he  prefers,  by  fear  of  loss 
of  money  or  friends. 

No  man  is  made  to  suffer,  or  is  exposed  to 
flofler,  loss  of  money  or  friends,  on  account  of 
the  vote  he  has  given,  or  any  vote  he  has  for- 
borne to  give. 

In  BO  fiur  as  the  course  taken  by  men's  suf- 
frages is  known,  some  men  are,  by  fear  of  loss 
of  numey  or  friends,  debarred  ftx>m  giving  any 
votes  at  all :  some  men  who  would  otherwise 
liave  given  their  votes  in  favour  of  a  certain 
person,  are,  by  fear  of  loss  of  money  or  friends, 
debaired  Ihnn  giving  their  votes  in  fiivour  of 
that  same  person :  some  men  who  otherwise 
woold  have  given  their  votes  in  favour  of  a 
certain  person,  and  thereby  against  another 
person,  his  rival,  are,  by  fear  of  loss  of  money 
or  friends,  not  only  debarred  frx>m  giving  their 
votes  in  fevour  of  the  person  they  approve,  but 
comelled  to  give  their  votes  in  &vour  of  a 
rival  of  his,  ndiom  they  disapprove. 

A  smn  wlio  being  a  candidate  for  a  situation. 


*  Hie  Diiectory  of  the  East  India  Compaoy.- 


for  the  filling  of  which  suflfrages  are  given,  de* 
clines  using  his  endeavours  to  cause  l£em  to  be 
delivered  in  theseoret  mode,proves  thereby  that 
the  following  wishes,  one  or  more  of  them, 
have  place  in  his  breast : — 1.  To  see  men  who 
have  each  of  them  a  right  to  vote,  debarred, 
in  indefinite  numbers,  frt>m  the  exercise  of 
that  right.  2.  To  see  men  who,  if  free,  would 
have  voted  for  a  rival  of  his,  debarred  from 
doing  so.  3.  To  see  men  who,  if  ft«e,  would 
have  voted  for  a  rival  of  his  whom  they  ap- 
prove, not  only  debarred  from  doing  so,  but  by 
fear,  as  above,  compeUed  to  vote  in  fevour  of 
himself,  in  whatsoever  degree  he  may  have  been 
the  object  of  their  disapprobation. 

III.  EqualUy,  By  equality  of  suffirage  is 
meant  equality  of  effect,  as  between  a  sufiage 
given  in  this  or  that  one  election-district,  and 
a  suffirage  given  in  this  or  that  other  electi(m- 
district. 

Understand  here  by  eauality  nothing  more 
than  the  absence  of  such  degrees  of  inequality, 
as  would  be  productive  of  some  one  or  more 
evils  of  the  following  description  to  a  sensible 
amount: — 

1.  In  this  or  that  election-district,  the  num- 
ber of  electors  so  small  that  by  intimidation 
or  corruption  freedom  of  suffinige  might  be 
destroyed.  By  secredy  of  suffirage,  intimida- 
tion might  be  excluded.  But  unless  by  the 
multitude  of  the  electors,  as  compared  with 
the  value  of  the  situation  filled,  and  the  quan- 
tity of  the  means  of  corruption  in  the  hands  of 
candidates,  to  exclude  corruption  is  impossible. 

2.  In  this  or  that  election-district  the  num- 
ber of  the  electors  so  great,  that  in  comparison 
withavotein  this  or  tlukt  otherelection-district, 
a  vote  is  in  a  sensible  degree  inferior  in  value. 
This  being  the  case,  all  voters  in  such  over- 
peopled district,  feel  a  sensation  of  iigury  frt>m 
the  comparison  of  their  situation  with  that  of 
the  electors  in  an  under-peopled,  or  even  in  an 
adequately  peopled  district. 

S.  Proportioned  to  the  smallness  thus  pro- 
duced in  the  effect  and  value  of  a  vote  will  be 
the  probability  of  its  being  outweighed  by  the 
loss  of  time  necessary  to  the  delivering  of  it. 
Upon  all  in  whose  instance  the  advantage  of 
voting  is  thus  outweighed  by  the  inconvenience, 
a  virtual  exclusion  is  thus  put. 

4.  The  greater  the  distance  between  the 
place  at  which  the  votes  are  delivered  and  the 
place  of  an  elector's  abode,  the  greater  is  the 
inconvenience  in  respect  of  time  lost,  with  or 
without  concomitant  expense.  Evil  3,  is  com- 
mon to  town  and  country  districts :  this  evil  is 
peculiar  to  country  districts. 

lY.  AnnmalUy,  By  annuality  of  suffrage, 
understand  adequate  frequency  of  recurrence 
on  the  part  of  the  election  process ;  and  thereby 
of  the  coigunct  exercise  of  the  right  of  removal, 
and  the  fonction  of  appointment  with  relation 
to  the  situation  in  question :  but,  instead  of  ade- 
quate frequency  of  recurrence,  say  annuality  of 
recurrence :  instead  of  an  indefinite  expression, 
a  definite  expression,  employed  for  the  sake  of 
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clearnesB  of  conception,  accuracy  of  expression 
to  a  certain  degree  sacrificed. 

No  one  will  nndertake  to  say,  at  any  rate 
no  one  will  be  able  to  proTe,  that,  by  the  ad- 
dition of  this  or  that  ^ort  term,  say  a  day, 
to  the  term  of  a  year,  any  sensible  evil  in  this 
or  that  determinate  diape,  could  be  produced : 
and  so  in  the  ca«e  of  this  or  that  other  small 
number  of  days  to  an  indefinite  amount. 

No  one  will  undertake  to  say,  or  at  least, 
no  one  will  be  able  to  prove,  that,  by  the  sub- 
traction of  this  or  that  short  term,  say  a  day, 
firom  tiie  term  of  a  year,  sensible  evil  in  this  or 
that  determinate  shape  would  be  produced: 
and  so  in  regard  to  this  or  that  other  small 
number  of  days  to  an  indefinite  amount 

No  one  will  undertake  to  say,  or  at  least 
no  one  will  be  able  to  proye,  that  there  cannot 
be  any  state  of  things  in  which  it  would  not 
be  for  the  adyantage  of  the  whole  body  of 
constituents,  that,  at  the  end  of  some  shorter 
length  of  time  than  a  year,  reckoning  from  the 
day  of  election,  the  coigunct  powers  of  removal 
and  appointment  should  not,  by  the  act  of  some 
person  or  persons  chosen  for  the  purpose,  be 
called  forth  into  exercise. 

Sbction  VIII. 

Moral  Aptitude  i$  intersdy  at  Altitude  in 
the  Scale  of  Political  Influence. 

Education  being  supposed  not  deficient  nor 
subsistence  wanting,  aptitude,  ydth  relation 
to  the  exercise  of  political  power,  is  inversely 
as  ike  altitude  of  a  man's  place  in  the  compo- 
site scale  of  political  influence.  This  composite 
scale  is  composed  of  three  elementary  scales — 
the  scale  of  opulence,  the  scale  of  power,  and 
the  scale  of  fiu^tious  dignity. 

In  the  scale  of  opulence,  language  has  not 
yet  afforded,  as  in  the  scale  of  temperature, 
denominations  designative  here  and  there  d 
tiie  different  degrees.  No  precise  station,  there- 
fore, can  here  be  designated  by  the  terms  opu- 
lent and  unopulent.  All  that  can  be  expressed 
is  their  relative  stations:  viz.  that  in  the  station 
marked  by  the  term  opulent,  the  quantity  of  the 
matter  of  opulence  is  greater  than  in  the  station 
muked  unopulent. 

With  relation  to  useftil  qualities  in  general, 
and  in  particular  with  relation  to  those  of 
which  appropriate  aptitude  with  relation  to 
political  ftmctions  in  general,  is  composed,  the 
foUowing  are  the  considerations  by  which,  on 
the  part  of  the  opulent,  inferiority  in  appro- 
priate aptitude,  considered  in  all  its  branches, 
stands  indicated : 

The  greater  the  quantity  in  value  of  the 
services  ^Hbdoh,  at  the  hands  of  those  on  whom 
his  comforts  depend,  a  man  has  at  command, 
without  rendering  any  correspondent  servieee 
in  return,  services  positive  and  negative  toge- 
ther— positive,  consisting  in  the  exercise  of 
poeitive  beneficence^— negative,  consisting  in 
the  exercise  of  negative  iMnefioence,  that  is  to 
say,  forbearance  fh>m  injury  and  annoyance  in 


all  their  shapes, — ^the  less  the  need  he  foels  for 
the  exercise  of  such  beneficence  on  his  part. 

So  much  for  moral  aptitude :  now  as  to  in- 
tellectual aptitude  and  active  talent 

Hie  greater  the  quantity  in  value  a  man  has 
of  those  good  things  which  are  the  fruits  of 
the  labour  of  others,  the  less  the  need  he  has 
of  labour  on  his  own  part;  the  less  therefore 
will  his  frame,  whichever  part  of  it,  bodily  or 
mental,  be  in  question,  be  inured  to  labour. 
But  other  circumstances  equal,  intellectoal 
aptitude  wiU  be  in  proportion  to  labour. 

Accordingly,  in  every  department  in  which 
the  waste  and  corruption  of  government  hss 
fomished  pay  enough  for  both,  you  will  see 
two  sorts  of  men  in  pairs :  vis.  the  opulent  bib, 
who  bears  the  title  and  cuta  the  figure,  doing 
nothing  of  the  business :  the  unopulent  man, 
who  bears  no  title,  outs  no  figure,  and  does  all 
the  business. 

And  so  likewise  in  regard  to  active  ^tode. 

The  greater  the  exercise  given  to  tiie  will, 
the  less  the  exercise  given  to  the  understand- 
ing. 

The  monarch  is  aU  vnll :  understanding  is 
wanting  to  him.  Will  occupies  itself  about 
the  end,  understanding  about  the  means.  All 
the  monarch  has  to  do  is  to  look  out  for  ends: 
for  objects  suited  to  his  fancy  and  his  taste. 
To  find  out  means  for  the  obtainment  of  those 
objects  belongs  to  others :  to  the  two-legged 
and  featheriess  instruments  of  his  pleasure. 

In  England,  of  the  Bight  Honourable  Honse 
—of  the  Honourable  House,  the  members  are, 
each  of  them,  a  fraction  of  a  monarch,  a  mon- 
arch in  miniature.  Accordingly,  in  neither 
situation  has  reason,  fruit  of  the  labour  of  the 
understanding,  any  effective  place.  By  ooUi- 
aion  of  wills  it  is,  not  by  collision  of  onder- 
standings  that  every  result  is  produced.  When 
aigument,  or  anvthing  which  has  the  sem- 
blance of  it,  is  exhibited,  it  is  only  for  appear- 
ance sake:  for  anv  such  delusion,  as  it  is 
thought  there  may  be  a  ooavenience  in  propa- 
gating without  doors. 

The  higher  the  degree  of  opulence,  the  leas 
the  degree  of  sympathy  in  the  breast  of  the 
opulent  for  the  unopulent :  for  that  portion  of 
mankind,  in  behalf  of  whom  tiie  demand  for 
sudi  beneficence  as  it  may  be  in  his  way  to 
exercise,  is  greatest 

Correspondent  to,  and  intimately  connected 
with,  sympathy  of  affection  is  sympathy  of 
conception. 

By,  and  in  proportion  to,  sympathy  of  afeo- 
tion,  a  man  is  disposed  to  add  to  tiie  ^J\ 
ments,  and  subtract  from  the  sniforiBii,  of 
the  objects  of  his  sympathy. 

Proportioned  to  the  correctness,  cleawwi, 
and  completeness  of  the  conception  a  mai  has 
of  those  enjoyments  and  those  suiforing^(uB 
degree  of  sensibility  bemggiv«i,)isiheBtreiigth 
of  the  sympatiiy  d  affection  with  relation  to 
those  same  objects  of  his  sympathy. 

Relative  sensibUity  being  wanting,  sT'BF*' 
thy  of  affection  may  be  equally  wanting,  al- 
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though  gympftthy  of  conception  be  entire :  bat 
in  ao  &r  as  Bymiuithy  of  conception  ia  wanting, 
sympathy  of  aflfoction  has  no  place. 

For  all  bodily  pains,  sympatiiy  of  conception 
■iBfty  on  the  {Mil  of  the  experienced  surgeon, 
be  gTMter  thMi  on  the  part  of  an  ayerage  man. 
But  if  his  sensibility,  and  coneeqaently  if  bis 
sympathy  of  affection  were  so  likewise,  he 
wonld  not  be  fit  Ibr  the  exercise  of  his  art. 

Want  of  sympathy  of  conception  concurs 
with  the  fbeling  relatire  to  independence,  in 
destroying  in  the  breast  of  the  opulent  man 
■enaibility,  and  with  it  beneficence,  positiTO 
and  negatiTe,  with  relation  to  the  unopulent : 
he  has  no  need  of  their  seryices— ^eir  free  and 
grmtnitons  serrices :  he  has  no  conception  <tf 
their  wants :  he  has  no  feeling  for  their  wants. 

Where,  at  the  first  commencement  of  the 
hahit  of  witnessing,  (with  or  without  the  habit 
of  producing,)  sofliBrance,  sympathetic  suffering 
haa  been  prodnced  by  the  sight  of  it,— the  con- 
liniiance  of  the  habit  will  sooner  or  later  ex- 
tiqg:aiah  the  sympa^y.  It  is  thus  extinguish- 
ed, tor  example,  as  above-mentioned,  in  the 
8srgeon,or  he  would  not  be  fit  for  the  exercise 
of  his  beneficent  art.  It  is  thus  nearly,  if  not 
altogether,  extinguished,  supposing  it  origi- 
ufelly  to  have  had  place,  in  the  breast  of  &e 
military  conqueror,  or  he  would  not  be  fit  for 
the  excsdse  of  his  maleficent  art  The  mother 
who  has  lately  lost  a  son  in  battle,  has  some 
coocepdoa  of  what  the  miseries  of  war  are, 
and  meb  and  grieres  accordingly  for  those 
who  are  partakers  of  them.  Under  a  mo- 
Barchy,  abeolnte  or  limited,  among  the  ftanc- 
tiimaries  in  the  hii^ier  ranks,  commencing  with 
the  monarch,  so  confirmed  is  the  habit  of  hear- 
iag  of  mtsk,  by  thousands  and  tens  of  thou- 
saads,  shMi^htered,  or  reduced  firom  happiness 
to  misery  by  the  operations,  by  the  orders 
gtnn  bj  these  thefa*  rulers,  (for  the  purpose  of 
giving  nxiiher  and  ftirther  extension  to  their 
own  power,  Iketitious  dignity,  and  opulence,) 
that  BO  greater  portion  of  sympathetic  suffer- 
ing is  produced  in  such  breasts  by  the  tidings 
of  any  such  catastrophe,  than  has  place  in  the 
breast  ot  a  gardener  while  he  is  setting  his 
foot  on  a  swarm  of  caterpillars.  The  same 
monardi  in  whose  breast  the  si|^t  of  a  &you- 
Tite  suflbring  fVom  a  hurt  experienced  in  the 
oooiie  of  a  fh^c,  had  in  early  youth  produced 
MM  almost  e<iual  pain  of  sympathy,  will,  as 
ambitioB  increases,  and  sympathetic  sensibility 
decreases,  receire  with  indiffiBrence  the  news 
of  a  limb  lost  by  that  same  ftkyourite,  in  com- 
pany with  thousands  of  Umbs,  and  as  many 
ma,  lost  by  others  in  the  course  of  a  battle, 
ftom  whidi  the  power  of  the  wholesale  manu- 
fbctnrer  of  human  misery  is  regarded  as  re- 
caving  incrfiise. 

As  it  is  witii  the  universal  superior,  so  it  is 
with  4w  subordinates :  quantities  and  degrees 
being  proportional  to  the  place  occupied  by 
them  respectively  in  ^e  goigeous  scale. 

^^■^rrf  to  be  diown  how  it  is,  and  whence 
it  is,  that  tiie  state  of  moral  appropriate  apti- 


tude with  relation  to  the  fUnction  in  question, 
being  in  the  exalted  situations  in  question, 
such  as  has  been  described,  the  conception 
commonly  entertained  in  relation  to  it  has 
been  so  opposite  to  the  state  of  things  as  thus 
described,  and  thereby  so  incorrept  and  oppo- 
site to  truth.  The  cause  of  this  delutUm  mav 
be  seen  in  the  infiuence  exercised  by  the  high 
alliance,  by  the  confederacy  of  power,  facti- 
tious dignity,  and  excessive  opulence ;  partly 
through  the  medium  of  oorruptum,  partly 
through  the  medium  of  force  and  mtimidation ; 
partly  through  those  discourses,  written  as 
well  as  oral,  particularly  those  presenting 
themselves  constantly  to  view  in  the  written 
form,  by  which  information  is  conveyed  re- 
specting this  part  of  the  field  of  thought  and 
aiction,  in  which  instruction  is  sought,  and  by 
which  opinion  and  affections  are  moulded. 

Take,  in  the  first  place,  opulence,  even  in 
that  minor  degree  of  force,  with  which  it  oper- 
ates when  the  field  of  its  operations  is  confined 
to  private  life.  Proportioned  to  the  quantity 
oi  the  matter  of  opulence  which  a  man  has  at 
his  command,  will  be  the  quantity  in  which 
those  who  are  in  habits  with  him,  or  entertain 
a  prospect  of  being  in  habits  with  him,  may 
expect  to  share.  Proportioned  to  the  intensity 
of  their  respective  appetites  for  such  share, 
will  naturally  be  their  endeavours  to  procure 
for  those  appetites  their  appropriate  gratifica- 
tion according  to  all  such  means  as  are  safe, 
and  not  disreputable,  as  they  see  within  their 
reach.  Proportioned  to  the  success  of  such 
their  endeavours,  will  be  their  own  self-satis- 
fMtion,  and  their  gratitude  as  towards  the 
author  of  it,  can  scarcely  fail,  in  some  yray  or 
other  to  be  the  accompaniment  of  it.  '  In  ac- 
tion, as  well  as  discourse,  more  particularly  in 
discourse  (as  being  the  cheaper  article)  will 
this  gratitude,  real  and  feigned  together,  Ibd 
expression  and  give  itself  vent. 

But  as,  with  the  power  of  granting,  the 
power  of  refusing  receive  co  rrespondent  in- 
crease; so  with  that  love  which  produces 
gratitude,  will  increase  that  fear  which  pro- 
duces reqf»ect.  Moreover  in  the  han(ls  of  the 
opulent,  with  the  negative  power  of  refus- 
ing fkvour  to  those  i^o  have  not  been  and 
those  who  have  ceased  to  be  the  objects  of 
their  regard,  is  conjoined,  in  no  inconsiderable 
degree,  the  power  iHt  doing  positive  evil  to 
those  who  are  the  objects  of  their  positive 
aversion.  By  the  operation  of  all  these  causes 
taken  together,  thus  intimate  is  the  connexion 
between  tiie  idea  presented  by  the  word  rich, 
and  the  idea  presented  by  the  word  respect- 
able. Of  the  effect  produced  by  this  association 
on  conduct,  discourse,  and,  to  no  inconsiderable 
degree,  on  opinion,  and  affection,  an  exempli- 
fication maybe  seen  in  the  picture  of  the  para-  ■ 
site,  as  drawn  by  the  earliest  of  the  dramatists 
whose  works  have  reached  us. 

If  such  and  so  great  be  the  ordinary  influ- 
ence and  effect  of  the  matter  of  wealth,  in  the 
hands  of  individuals,  distributed  in  psieels  of 
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an  ordinary  bulk,  what  must  it  be  when  accu- 
mulated in  an  immense  mass,  in  company  with 
supreme  power,  and  the  highest  lot  of  facti- 
tious honour,  together  with  the  manufactory, 
in  which  all  inferior  lots  of  these  instruments 
of  influence  are  fabricated — all  placed  in  the 
same  hand !  '  If  such  be  the  influence  of  wealth 
when  reckoned  by  thousands,  what  must  it  not 
be,  when  reckoned  by  millions  t 

As  long  as  wealtii  and  goyemment  have 
had  existence,  the  powers  of  poetry  and  ora- 
tory have  been  employed  in  singing  the  praises 
of  Uie  powerM,  the  dignified,  and  the  wealthy. 
While  the  effusions  of  praise  haye  thus  had 
tree  scope,  with  reward  in  eyery  shape  to  pay 
for  them,  those  of  censure  haye  all  along  and 
eyerywhere,  been  suppressed  by  eyery  restraint 
which  it  was  in  the  power  of  punishment  to 
apply. 

While  the  eulogies  of  Viigil  and  Horace 
were  rewarded  with  layish  hand,  Oyid  for  this 
or  that  little  bed-chamber  anecdote,  was  sent 
to  pine  in  exile.  If  the  quantity  of  yirtue 
practised,  were  to  be  measured  by  the  quan- 
tity of  yirtue  attributed,  the  most  selfish  and 
hard-hearted  tyrants  would  be  the  most  yir- 
tuous  of  philanthropists.  Where  profusion 
alone,  and  without  cruelty,  marks  the  charac- 
ter of  the  despot,  gratitude  and  hope  are  the 
only  brokers  the  exertions  of  which  will  be 
occupied  in  the  filling  the  cornucopia  of  praise : 
where  to  the  influence  of  those  agents  that  of 
fear  is  added,  praise  extorted  from  enemies 
will  add  itself  to  the  praise  poured  in  by 
friends. 

In  the  eyes  of  the  undisceming  and  unscru- 
tinizing  multitude,  it  may  now  be  seen  how 
impossible  it  is,  that  receipt  of  praise  should 
fiul  of  being  considered  as  conclusiye  eyidence 
of  merit,  yirtue,  excellence.  Whatsoeyer  be 
the  name  of  the  fictitious  entity,  created  by 
praise,  to  represent  the  subject,  which  it  un- 
dertakes to  magnify, — whether  it  be  merit  for 
example,  or  yirtue,  or  excellence,— 4hus  it  is, 
that  in  proportion  to  the  quantity  possessed 
by  any  man  of  this  efficient  cause,  and  title  to 
praise,  namely  wealth,  will  be  the  quantity  of 
the  fictitious  entity  in  question,  supposed  on 
that  account  to  be  in  his  possession.  On  the 
part  of  those  by  whom  any  of  those  tokens  of 
wealth,  by  the  appearance  of  which,  the  exis- 
tence and  possession  of  it,  are  generally  re- 
garded as  being  proyed,  thus  it  is,  that  ui  opi- 
nion will  really  be  entertained  that,  in  tiie 
composition  of  his  mind,  a  proportionally  pre- 
eminent quantity  of  this  admirable  and  admired 
quality,  by  whatsoeyer  name  it  maybe  styled, 
will  be  found. 

*  It  has  now,  it  is  hoped,  been  put  sufficiently 
out  of  doubt,  how  frr  any  such  opinion  con- 
sidered  in  the  character  of  a  general  one,  is, 
from  being  in  any  agreement  with  the  truth : 
and  that  £he  truth  of  the  case,  lies  not  in  this 
opinion,  but  in  the  reyerse  of  it :  that  in  so  far 
as  any  such  opinion  is  entertained,  delusion 
has  place  in  the  breast  of  him  by  whom  it  is 


entertained :  and  in  so  fiir  as  for  the  propagat- 
ing of  this  opinion,  endeayours  are  employed, 
endeayours  for  the  propagating  of  delusion,  are 
employed. 

What  is  now  moreoyer,  it  is  hoped,  suffi- 
ciently put  out  of  doubt,  is  that,  by  eyery  addi- 
tion^ particle,— not  only  of  actiud  wealth,  of 
actual  power,and  of  actually  existing  fkctitious 
dignity, — but  of  eyerything  which,  in  the  char- 
acter of  a  token,  can  contribute  to  their  in- 
create  in  the  hands  (^an  indiyidual,  possessing 
any  considerable  share  of  political  power,— 
tiie  force  and  efficiency  of  all  this  stock  of  tiie 
instruments  of  delusion,  will  be  increased. 

What  at  the  same  time  is  sufficiently  out  of 
dispute  is, — that  in  eyery  such  instrument  of 
delusion,  may  be  seen,  and  truly  seen,  an  in- 
strument of  misrule :  a  means  of  exercising  it  : 
and  thereby  an  encouragement  and  incitement 
to  exercise  it. 

To  support  the  dignity  of  the  crown,  to  add 
splendour  to  the  crown,  to  add  lustre  to  the 
crown, — so  many  phrases  upon  the  strength  of 
which  money  wrung  from  a  stanring  people, 
by  scarcely  supportable  taxation,  is,  day  by 
day,  by  the  creatures  and  dependants  of  the 
monarch,  called  for,  without  measure  and  with- 
out shame :  called  for,  and  granted  accordingly, 
with  what  effect  t  With  the  effect  of  labour- 
ing in  yain  to  fill  the  eyer-leaky  cup  of  his 
personal  gratification,  of  giying  perpetoal  in- 
crease to  the  delusion,  by  which  the  seat  of 
necessary  deprayity  is  conyerted  into  the  seat 
of  imaginary  and  fabled  excellence,  and  in 
making  eyery  day  fresh  and  fresh  advances 
toward  the  accomplishment  of  the  constant 
object  of  all  endeayours — the  conyersion  of  a 
scarce  disguised,  into  the  more  simple  and  con- 
yenient  form  of  an  undisguised  and  openly 
ayowed  despotism. 

It  has  been  seen,  to  what  inevitable  neces- 
sity, by  the  original  and  unchangeable  nature 
of  man,  an  irremoyeable  chief  magistrate,  call 
him  duke,  call  him  consul,  call  bun  king,  call 
him  emperor,  call  him  what  you  will,  is  an 
enemy  to  all  that  are  subject  to  his  rule,  with 
the  exception  of  those  who  are  sharers  with 
him  in  the  sinister  profit. 

What  at  the  same  time  is  no  less  manifest 
is,  that  by  eyery  step  by  which  any  advance 
can  be  made  towards  dissolying  the  disastrous 
association,  by  which  the  instruments  of  vice 
and  misery  are  palmed  upon  mankind  as  the 
necessary  instruments  of  security  and  universal 
happiness,  a  real  service,  and  that  a  most  im- 
portant one,  will  be  rendered. 

The  notion,  therefore,  Uiat  in  those  who  are 
possessed  of  the  powers  of  goyemment,  there 
is  more  virtue  than  in  those  who  have  no  share 
at  all  in  the  goyemment,  is  an  erroneous  one : 
so  fiu*  is  the  position  from  being  tme,  that  the 
yery  reyerse  is  tme.  In  this  statement  there 
is  nothing  of  exaggeration :  on  the  contrary, 
it  is  matter  of  the  strictest  demonstration. 
The  mischieyousness  of  an  act,  whereby  human 
suffering  is  produced  is,  as  the  magnitude  of 
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the  waWamg,  nmltipUed  by  the  extent  of  it — 
by  the  number  of  the  indiridaalB  to  whom  it  ex- 
tends. In  the  case  of  a  man  who  witnessee  it, 
and  who  is  eonadons  of  the  part  he  has  in  the 
prodnction  of  it,  the  depravity,  the  moral  tnr- 
pttnde,  that  has  place  in  his  mind,  increase  in 
the  same  ratio  as  does  the  miechieTOusness  of 
it,  as  above.  Of  virtne,  of  depravity,  of  moral 
torpitnde,  there  exists  not  any  other  intelli- 
gible test  or  measure :  unless  it  be,  in  the  case 
of  this  misohievons  act,  the  degree  of  delibera- 
tion attendant  on  the  commission  of  it. 

Compared  vrith  each  other,  by  this  test  and 
this  measure,  in  a  country  governed  by  cor- 
nption  and  delusion, — ^the  resistible  and  pun- 
irimbie  male&ctors  who  are  styled  criminalB, 
and  treated  as  such,  with  ^e  irresistible  and 
unpanishabl«  male&ctors,  styled  rulers,  by 
whom  they  are  treated  as  such,  the  worst  of 
erimmals  will,  in  every  inteUigible  sense  of 
Uie  wcvd  worst,  be  found  to  be  men  of  tran- 
seendant  virtue  in  comparison  with  those  on 
whom  the  praise  of  virtue  is  so  unsparingly  and 
inde&tigablj  lavished. 

Another  notion  is,  that  opulence  is  an  anti- 
septic :  that,  in  proportion  to  a  man's  opulence, 
will  be  the  improbability  of  his  vnshing  to  add 
to  it  by  depredation. 

To  him  who  has  lived  all  his  life  upon  £100 
a-year  and  no  more,  £150  a-year  is  opulence : 
redaction  to  £50  a-year  is  ruin. 

To  him  who  has  £10,000  a-year,  it  requires 
an  addition  of  £5000  a-year  to  produce  a  sen- 
sation equal  in  intensity  to  that  produced  in 
the  case  of  hina  who  has  but  £100  a-year,  by 
an  accessimi  of  £50  a-year. 

Thus  it  is,  that  instead  of  operating  as  a 
security  against  the  propensity  to  depredation, 
opdowe,  accompanied  with  the  habit  of  large 
expenditure,  operates  as  an  incentive.  The 
greater  the  quantity  of  money  which  a  man 
has  been  in  use  to  expend,  the  greater  the 
quantity,  meaning  always  the  absolute  quan- 
tity, of  that  which  he  craves :  cupidity  does  not 
uit,  but  rise  with  opulence. 

Yet  the  common  opinion — ^the  vulgar  error 
it  may  well  be  called,  in  so  far  as  the  profes- 
sion crfT  it  is  sincere — is  the  reverse.  The  notion 
is,  that  the  man  whose  habitual  expenditure 
has  been  large,  is,  on  that  account,  so  long  as 
the  means  of  it  continue  undiminished,  not  so 
likely  to  seek  to  increase  it  by  depredation  to 
so  huge  an  amount  as  the  man  whose  habitual 
expeiMUture  has  been  small.  This  notion, 
wheiioe  comes  it  f  From  thisr— from  the  natu- 
ral tendency  which,  in  every  situation,  man 
has  to  measure  other  men  by  his  own  measure : 
Is  tsimmn  that  in  a  dilferent  situation,  be  it 
hi|^  or  be  it  lower,  a  given  quantity  of 
moaey,  either  in  possession  or  in  expectancy, 
will  produce  in  the  breasts  of  men  sensations 
the  same  in  intensity  as  in  that  situation  he 
hfanself  occupies. 

Ftom  this  asBomptioa,  one  consequence  de- 
duced by  the  man  of  £10,000  a-year  is— that 
because  reduction  to  a  £100  a-year  would  to 

Vol.  IX. 


him  be  utter  ruin,  and  reduce  his  mind  to  a 
state  of  wretchedness;  restriction  to  £100 
a-year  would,  in  the  instance  of  a  man  whose 
expenditure  had  not  been  used  to  exceed  that 
sum,  be  productive  of  a  sensation  of  distress 
as  intense,  or  not  much  less  so. 

Another  is — that  because  the  rich  man  would 
not  forfeit  or  risk  his  reputation  for  probity 
for  the  sake  of  £50  a-year,  being  half  of  the 
amount  of  the  other's  income,  therefore  neither 
would  he  for  £5000  a-year,  being  half  tiie 
amount  of  his  own  income. 

In  conclusion, — the  plain  truth  of  the  mat- 
ter is,  that  in  respect  of  the  strength  of  propen- 
sity, desire,  and  endeavour,  there  is  not  much 
difference  between  the  man  on  the  highest  and 
the  man  on  the  lowest  level  in  the  scale  of 
opulence.  But  that  in  so  far  as  any  cause  of 
difference  can  be  found,  it  is  on  the  part  of  the 
most  opulent,  that,— in  so  far  as  the  strength 
of  it  is  measured  by  the  absolute  quantity  of 
the  money  which,  at  the  expense  of  others,  a 
man  vnll  endeavour  to  acquire, — ^the  propensity, 
desire,  and  endeavour,  is  likely  to  be  most 
strenuous — ^to  be  less  effectually  repressed  by 
any  arrangements  that  can  be  devised.  That, 
therefore,in  office,  so  far  as  concerns  abstinence 
from  undue  profit,  the  chance  of  good  behaviour 
on  the  part  of  the  office-bearer  is  the  greater, 
the  less  the  quantity  of  emolument  which  he 
is  content  to  accept  in  retribution  for  the  bur- 
then submitted  to  in  respect  of  the  obligation 
of  discharging  the  functions  of  it. 

If  this  reasoning  be  correct,  the  rule,  in  point 
of  practice,  should  accordingly  be — ^if  any  man 
is  found  who  is  content  to  pay  money  for  the 
privilege  of  performing  the  fbnctions  of  it,  so 
much  the  better:  and  unless  for  special  reason 
to  the  contrary,  let  him  who  will  pay  highest 
for  it  have  it. 

If  no  competent  person  can  be  found  who 
will  pay  anything  for  it,  or  who  will  serve  in 
it  gratis,  let  him  have  it  who  requires  the 
smallest  quantity  of  emolument  for  perform- 
ing the  functions  of  it. 

Another  reason  for  reducing  all  official  emolu- 
ment to  a  minimum  is  this,  that  with  the  quan- 
tity of  the  emolument  attached  to  the  office,  the 
quantity  of  influence  applicable  to  sinister  pur- 
poses in  ffeneral,  and  in  particular,  to  the  pur- 
pose of  obtaining  support  in  case  of  malversa- 
tion, increases. 

Of  this  bad  effect  from  excessive  emolument 
the  mischief  is  exemplified  in  the  most  mani- 
fest and  striking  manner  in  the  case  of  the 
monarch  in  a  monarchy. 

As  in  that  highest  stage,  so  in  each  inferior 
stage  in  the  scale  of  power  and  opulence. 

Thus  it  is  that,  under  the  British  government 
for  example,  in  all  the  superior  offices,  respon- 
sibility in  the  penal  sense  is  a  perfect  mockery^ 
a  mere  empty  name. 
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CHAPTER  XVI. 

SUPBUfE  LBOISLATIYK. 
SECnON   I. 

LegislcUure — tingle  or  dividsd. 

The  hands  in  which  the  supreme  legislatiTe 
power  is  lodged  ought  to  be  located  and  dislo- 
cated by  the  great  body  of  the  people. 

The  hands  in  which  this  power  is  lodged 
ought  to  be,  not  those  of  a  single  indiyidual 
but  those  of  a  numerous  body. 

Of  this  body  the  members  ought  to  be  located 
and  dislocated  by  the  electors  of  so  many  ter- 
ritorial districts,  into  which,  for  this  purpose, 
the  whole  territory  of  the  state  ought  to  be 
divided. 

This  position  bemg  considered  as  estab- 
lished, comes  now  the  question — whether  the 
institution  of  one  such  numerous  body  being 
determined  upon,  one  other,  or  any  more  than 
one  other,  ought  to  be  added! 

The  answer  is — not  so  much  as  one  other : 
in  which  answer  is  included  a  negative  upon 
every  greater  number. 

If,  in  addition  to  this  first  body  there  be  a 
second,  this  second  will  either  be  a  body  hav- 
ing an  interest  not  in  any  way  opposite  to  the 
interest  of  the  great  body  of  the  people,  or  a 
body  having  an  interest  opposite  in  this  or 
that  way  to  the  interest  of  the  people.  Under 
the  greatest-happiness  principle  to  say,  that 
among  the  flmctionaries  sharing  in  the  su- 
preme legislative  power,  a  body  having  an 
interest  opposite  to  that  of  the  people,  ought 
not  to  have  place,  is  as  much  as  to  say,  that 
it  is  against  the  interest  of  the  people  to  be 
under  the  government  of  men  having  an  in- 
terest opposed  to  theirs,  and  in  a  condition  to 
give  effect  to  that  particular  interest  at  the 
expense  and  by  the  sacrifice  of  Uiat  universal 
interest. 

Why  not  give  to  tk  permanent  aristocratical 
body,  kept  up  by  hereditary  succession,  and 
increasable  by  the  monarch,  a  negative  on  all 
laws,  with  or  without  an  initiative!  Why 
not,  as  in  English  practice  and  language,  two 
houses !  Because  the  evil  effects  are  many — 
the  good  effects  none  I  Because  in  every  mem- 
ber of  such  a  body,  the  elements  of  relative 
inaptitude  are  the  same  in  kind  as  in  the 
situation  of  the  monarch,  and  howsoever  in 
eomparison  of  that  situation  inferior  in  degree, 
yet  at  all  times  sufficient  to  secure  for  tiie 
joint  benefit  of  king,  lords,  and  commons,  at 
the  expense  of  the  people,  the  consummation 
of  the  sinister  sacrifice.  Whatsoever  tends  to 
give  increase  to  the  amount  of  that  sacrifice 
will  be  sure  of  their  assent :  whatsoever  tends 
to  apply  restriction  to  it  will  be  sure  of  tiieir 
dissent. 

Against  the  just  resentment  of  the  people,  this 
body  wiU  serve  as  a  screen  to  the  monarch. 

To  the  splendour  played  off  by  the  monarch 
upon  the  imagination  of  the  people,  the  mem- 


bers of  this  aristocratical  body  will  add  what- 
soever factitious  splendour  tiieir  peitons  an 
encompassed  vrith. 

No  advantage  bearing  reference  to  the 
greatest  happiness  of  the  greatest  number— no 
such  advantage  did  man  ever  attempt  to  bring 
to  view,  in  the  character  of  a  reason  for  a 
House  of  Lords :  for  an  assembly  composed  of 
members  of  the  privileged  <»^er  sitting  by 
hereditary  succession  or  for  life. 

Benefit  to  the  monarch,  yes :  benefit  to  the 
aristocracy,  yes :  to  the  monarchy  it  gives  sta- 
bility :  to  the  aristocracy,  in  all  its  parts,  pro- 
fit by  increase  of  power ;  profit  by  a  share 
more  or  less  considerable  in  legalised  depre- 
dation :  the  house  vrill  not  let  the  king  come 
in  for  a  share,  unless  the  king  will  let  the  house 
come  in  for  a  share. 

As  to  the  greatest  number— as  to  tiie  great 
body  of  the  people  :  greater  would  be  the  ad- 
vantage to  them  if  wolves  in  equal  number,  or 
in  a  number  by  ever  so  much  greater,  were 
imported  from  a  wolf  country,  and  turned  out 
loose.  The  wolves  would  in  process  of  time 
be  killed,  and  for  every  wolf  killed  there  would 
be  a  wolf  skin,  which  would  be  good  for  some- 
thing. The  Lords,  though  each  of  them  would 
do  more  mischief  than  many  wolves,  would 
not  be  killed :  and  if  they  were  killed,  tkeir 
skins  could  not  be  put  to  any  use. 

There  remains  therefore,  as  the  sole  subject 
of  the  question,  a  second  body,  having  an  in- 
terest the  same  as  that  of  the  people— the 
identity  or  coincidence  between  the  two  inte- 
rests being  provided  for,  in  the  case  of  this 
second  body,  upon  the  same  principles  as. in 
the  case  of  the  first. 

First  comes  loss  of  time :  the  delay  between 
the  passing  of  a  project  by  one  house,  and  the 
definitive  passing  of  it  by  both.  In  a  consti- 
tution which  has  two  houses,  evil  in  this  shape 
is  susceptible  of  actual  measurement :  the  jour- 
nals of  the  two  houses  vrill  show  it. 

Waste  of  the  official  time  of  various  ftue- 
tionaries  engaged  in  the  debate. 

Expense,  to  wit,  of  remuneration,  for  the 
members  of  the  second  house.  Ttds,  in  so  fiur 
as  it  has  place,  belongs  to  the  list  of  sensible 
evils,  more  plainly  sensible  than  the  above. 
This,  however,  is  no  place  to  enlarge  upon  it ; 
for  it  is  not  essential  to  the  two-house  system : 
if  attached  to  it,  it  is  attached  only  by  acci- 
dent Suppose  the  second  house  to  wave  ac- 
ceptance of  all  remuneration  in  a  direct  shape, 
and  not  to  seek  any  in  an  indirect  shape,  this 
evil  is  extinguished. 

Prevalence  given  to  the  will  of  the  minority, 
over  that  of  the  majority,  to  wit,  in  both  houses 
taken  together.  In  this  case,  the  particular 
evil  effects  are  not  matter  of  certainty :  they 
are  but  presumable,  however  well  grounded 
the  presumption. 

Unless  some  speci&l  probable  cause  of  error 
be  assigned,  applying  to  the  maiority,  and  not 
applying  at  all,  or  not  in  equal  force,  to  the 
minority,— the  probability  of  right  judgment 
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wQl  in  OTeiy  insUnoe  be  in  the  exact  ratio  of 
the  number  of  the  minority  to  that  of  the  mi- 
■srity.  On  tins  Buppodtion  it  is  that  in  every 
iutanee  in  which  the  act  <rf  the  whole  ie  made 
to  eoanst  of  the  act  of  the  nu^'ority,  the  act 
of  the  nu^jority  ia  acted  upon  as  if  it  were  the 
aet  of  the  whole. 

Say,  Ayr  example,  number  of  membem  in  the 
Me  hoose  300 ;  in  the  other  40 :  21  in  the 
mttQer  house  suffice  to  orermle  the  will  of  19 
ia  that  same  house,  added  to  the  300  in  the 
•Cher  house. 

In  every  case,  if  there  be  any  reason  for 
girtBg  the  preference  to  the  judgment  and  will 
of  the  few  to  that  of  the  many,  it  lies  upon 
those  iHio  are  for  thus  departing  from  the  ge- 
■end  rale  to  assign  special  and  preponderant 
mason  for  such  departure.  Agunst  it,  the 
atnogth  of  presumption  is  considerable.  Of 
the  members  of  the  first  house,  the  choice  will 
of  course  be  made  upon  such  principles  as  are 
rqgirded  as  calculated  to  send  in  the  aptest 
■emben :  H»te8t  in  the  aggregate  of  all  the 
parts  of  appropriate  aptitude:  they  are  re- 
gsided  as  those  in  whom^  in  consideration  of 
tbat  plan  of  location,  more  confidence  may 
vith  propriety  be  placed,  than  upon  members 
located  upon  any  other  plan.  Add  now  a  se- 
ooad  house :  ather  the  location  is  performed 
■pon  the  same  plan,  or  upon  a  different  one. 
If  upon  the  same  plan,  then  comes  the  incon- 
gn&y  of  giving  to  the  minority  the  prevalence 
over  the  mi^rity,  and  without  any  reason  to 
Aow  for  it.  If  upon  a  dilTerent  plan,  then  by 
the  supposition  it  is  either  worse,  or  at  best 
■•  more  than  e<[iial :  but  if  no  more  than  equal, 
the  whole  trouble  attendant  upon  it  is  thrown 
away. 

Another  evil  is  the  prevalence  of  a  particu- 
Isr  and  sinister  interest  on  the  part  of  the  se- 
cond house,  whatever  it  be.  Here,  too,  the 
■OBsible  evils  are  but  matter  of  presumpti<m, 
es  is  the  fermer  ease.  But  whetiier  the  pre- 
i  be  not  here  also  a  strong  one  will  be 


Be  the  two  houses  what  they  may,  in  the 
oooms  <^  praetiee,  one  or  other  of  them  will 
acquire  and  preserve  the  lead.  To  that  lead- 
iag  house  will  application  in  general  be  made : 
te  that  house  will  every  person  who  has  a  pro- 
jeet  to  bring  forward  look  in  preference :  com- 
Piiatively  speaking,  the  other  house  will  re- 
■iin  in  a  state  of  nullity :  to  the  house  of 
Cheater  activity  will  the  merit  of  aU  measures 
iMked  upon  as  beneficial  be  ascribed.  In 
proportion  as  the  sdieme  of  election  is  fk- 
^'^vable  to  the  universal  interest,  the  mea- 
>vss  propoeed  and  approved  by  the  larger 
•Ssient  house  will  be  beneficial  If  there  are 
aay  that  are  otherwise,  on  this  supposition  the 
■ttOer  house  (the  scheme  of  election  being  the 
■•■m)  is  ahog^Bther  useless.  But  be  the  acts 
<^the  htfger  bouse  ever  so  beneficial  to  the 
^OBBanity,  the  mi^jority  of  the  smaller  house 
^iH  not  naturally  be  content  to  remain  in  a 
*tate  of  disregard.    To  acquire  and  miJiitain  a 


certain  degree  of  respect,  they  will  take  the 
only  course  which,  aoconUng  to  the  supposi- 
tion, is  within  their  reach :  they  will  set  them- 
selves to  oppose,  and  clog,  and  delay  on  every 
occasion  those  good  measures,  in  the  glory  of 
which  they  cannot  share.  Reasonable  argu- 
ments not  being  furnished  by  the  nature  of  the 
case,  they  would  betake  themselves  to  unrea- 
sonable ones :  against  each  measure,  as  it  came 
into  the  house,  they  would  play  off  the  whole 
artillery  of  feJlacies.  Hence  arise  Uie  evils 
following:  In  the  case  of  every  good  law 
thus  opposed,  delay,  vexation,  and  on  the  part 
of  individuals  interested,  more  or  less  expense 
substituted  for  that  time  to  theexpected  benefit: 
in  proportion  to  the  number  of  instances  in 
which  the  bad  arguments  ihvMprevaU,the  good 
that  would  have  been  produced  by  the  good 
law  thus  rejected,  excluded  altogether. 

The  next  evil  is  the  complication:  Of  the 
art  and  science  of  legislation,  the  matter,  even 
supposing  the  simpUcity  of  it  is  maximized, 
would  still  be  more  complicated  than  could  be 
wished — complicated  enough  to  be  productive 
of  evil  in  no  inconsiderable  abundance. 

Even  supposing  sinister  interest  out  of  the 
question,  the  more  complicated  the  matter,  the 
greater  the  number  of  those  who  are  unable  to 
see  clearly  into  it ;  and  even  to  those  who  do 
see  into  it  with  the  utmost  possible  degree  of 
clearness,  the  greater  the  mass  of  time  and  la- 
bour expended  on  it. 

But  ihe  more  complicated  it  is,  the  more 
easy  will  it  be  for  those  who  apply  themselves 
to  seek  a  sinister  profit  to  themselves  at  the 
expense  of  the  rest  of  the  community,  to  suc- 
ceed in  such  their  endeavour,  to  wit,  by  rea- 
son of  the  inability  of  those  whose  interests 
are  thus  sacrificed — ^the  inability  of  seeing  into 
and  opposing  those  same  mischievous  designs. 

There  will  also  be  an  increased  facility  af- 
forded to  corruption. 

The  susceptibility  as  to  corruption  has  been 
already  stated  as  inherent  in  the  constitution 
of  a  representative  democracy,  as  well  as  in 
that  of  every  other  form  of  govemment.  In 
every  state  there  must  be  an  administrative 
authority ;  and  in  every  state,  the  members  of 
the  leglslativeauthority  will  be  able  and  inclined 
to  exchange  favours  with  those  of  the  adminis- 
trative, and  to  join  with  them  in  a  system  of 
depredation  and  oppression  at  the  expense  of 
the  people.  True,  the  aggregate  value  of  these 
fevours  is  here  minimized ;  but  minimization  is 
not  extinction.  The  aggregate  value  of  these 
favours  being  given,  and  also  the  condition 
in  life  of  the  persons  to  be  operated  upon  by 
them>  their  corruptive  power  will  be  inversely 
as  the  number  of  those  persons :  and  in  the 
ratio  of  the  population  of  the  two  houses,  in 
the  smaller  house,  the  number  will  be  less  than 
in  the  larger. 

Of  itself,  the  second  house  cannot  establish 
anything ;  but  there  is  not  anything  which  it 
cannot  keep  excluded.  The  efficient  causes  of 
corruption  being  continually  in  action,  and 
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the  effect  of  them  continually  on  the  increase, 
— sooner  or  later,  unless  obyiated,  they  cannot 
fail  to  destroy  the  constitution,  and  substitute 
to  it  a  corrupt  despotism.  But  whatsoerer  be 
the  remedies  by  which  the  evil  is  capable  of 
being  averted,  that  which  the  second  house 
oannot  but  have  in  its  power,  is  to  prevent  the 
application  of  them. 

If  it  be  established  that  there  are  to  be  two 
chambers,  out  of  this  single  circumstance 
spring  a  swarm  of  questions,  pregnant,  all  of 
them,  with  doubts  and  difficulties.  With  re- 
spect to  the  fchole  field  of  legislation  taken 
together,  shall  each  have  the  initiative,  or  shall 
one  of  them  alone,  and  which,  have  the  initia- 
tive, and  the  other  have  the  negative  t 

Or,  with  relation  to  eertain  parts  of  that 
field,  shall  the  initiatlTe  be  possessed  exclu- 
sively by  one,  and  which  of  them!  Here, 
then,  comes  the  necessity  of  lines  oif  demar- 
cation, and  thence,  not  only  certain  complica- 
tion, but  probably  continual  contest  and  dis- 
sension. 

In  the  French  constitution  of  1815,  the  sole 
initiative  is  in  the  monarch.  Of  course  he  will 
never  originate  any  measure  the  effect  or  ten- 
dency of  which  will  be  to  diminish  his  power, 
howeverdetrimental  it  may  be  to  the  happiness 
of  the  nation :  on  the  contrary,  his  constant 
endeavour  will  be  to  give  increase  to  his  share 
in  the  various  instruments  of  felicity. 

Lest  the  additional  chamber  should  be  re- 
garded as  useless,  some  special  reason  must  be 
found  for  the  institution  of  it.  Accordingly, 
for  this  purpose,  a  division  of  the  branches 
of  appropriate  aptitude  is  brought  to  view, 
and  assumed  to  be  applicable.  Both  chambers 
being  assumed  to  be  provided  in  sufficient 
amount  with  appropriate  moral  aptitude,  the 
advantage  in  respect  of  active  aptitude,  is  the 
supposed  attribute  of  the  one  ;  in  respect  of 
intellectual  aptitude,  of  the  other :  in  which 
latter  case,  to  render  it  the  more  imposing,  the 
varnish  of  antiquity  will  be  spread  over  it,  and 
it  will  be  called  wisdom.  Meantime,  for  ren- 
dering vrisdom,  whatever  is  meant  by  it,  more 
abundant  in  one  chamber  than  in  another,  the 
contrivance  is  to  require  that,  in  that  which  is 
to  be  the  wisest,  the  members  shall  not,  any 
of  them,  be  of  less  than  a  certain  age : 

Only  in  so  far  as  moral  aptitude  has  place, 
is  intellectual  contributory,  or  otherwise  than 
detrimental  to  the  aggregate  of  appropriate 
aptitude :  in  so  ikr  as  his  object  is  particular 
And  sinister  interest,  at  the  expense  of  univer- 
sal interest,  tiie  more  knowledge  and  judg- 
ment a  man  has,  the  more  mischievous  will  he 
be.  But,  in  so  for  as  there  is  any  difference, 
youth  has  much  better  pretensions  to  the  being 
regarded  as  the  seat  of  appropriate  moral  apti- 
tude— of  viritte,  to  speak  in  rhetorical  language 
— than  a  more  advanced  age  has.  In  a  ratio 
which  is  the  inverse  of  the  degree  of  altitude 
in  the  scale  of  age,  the  mind  is  susceptible  of 
that  degree  of  excitation,  (in  French,  exalta- 
tion J  of  which  self-sacrifice,  sacrifice  oi  imme- 


diate self-regarding  to  social  interest,  is  the 
result. 

In  so  fiir  as  regards  intellectual  aptitude, 
needless,  with  reference  to  this  its  professed 
purpose,  is,  in  the  present  case,  this  supposed 
security.  Take  any  age,  for  the  age  short  of 
which,  deficiency  in  the  article  of  wisdom  is  to 
be  regarded  as  preponderantly  probable :  say, 
for  example,  twenty-one  years  of  age.  By  no 
such  deficiency  can  any  sensible  evil  be  pro- 
duced, otherwise  than  in  the  case  in  which 
the  individuals  labouring  under  it  compose  a 
majority.  But  that  in  any  number  approach- 
ing to  a  majority,  these  supposed  unripe  minds 
should  have  place  in  any  body,  constituted  as 
that  in  question  is  here  proposed  to  be,  is  alto- 
gether improbable.  Were  it  even  life  at  large 
that  were  in  question,  the  longer  a  man's  life 
has  been,  the  more  numerous  will  have  been 
the  opportunities  which  his  appropriate  apti- 
tude, whatever  it  be,  has  had  of  making  itself 
generally  manifest  But  if  this  is  true,  as 
applied  to  life  in  general,  more  particularly 
true  will  it  be,  as  applied  to  political  life. 

In  the  United  States  of  America,  the  legis- 
lature is  divided  into  two  houses,  viz.  the  house 
of  representatives  and  the  senate.  To  this 
clog  upon  the  proceedings  of  the  representa- 
tives of  the  people,  another  objection  may  be 
seen  in  the  mode  of  election,  or,  in  other 
words,  in  the  source  of  location.  Had  this 
second  house  been  elected  by  the  same  electors 
as  the  first,  the  delay  and  expense  would  have 
constituted  the  most  material,  if  not  the  only 
material,  evils.  But  the  electors  or  locators 
are  not  tiie  members  of  the  constitutive  body, 
but  a  comparatively  very  small  body — not  more 
than  one  thirty-five-thonsandth  part  of  the 
members.  The  senators  are  located  by  flie 
members  of  the  local  legislatures :  so  that  in- 
stead of  location  by  one  stage  of  sufltagesyhere 
is  location  by  two  stages  of  sufiVages.  The 
members  of  Uie  senate  are,  moreover,  fixed  in 
their  situations  for  no  less  than  six  years :  and 
in  all  that  time,  neither  by  the  locators  of  the 
first  stage,  nor  by  the  locators  of  the  second 
stage,  nor,  in  a  word,  by  any  authority  what- 
soever can  they  be  dislocated.  Thus,  in  no 
hands  is  there  any  efficient  control  over  their 
conduct.  In  addition  to  all  this,  to  make  the 
complication  more  complete,  the  senate  has  a 
share  in  the  supreme  executive  authority. 

Here,  then,i8  a  sort  of  aristooraey  organised: 
and  in  virtue  of  the  double-stagt  principle,  an 
aristocracy  over  which  the  members  of  the 
constitutive  have  no  direct  infiuenoe :  it  may, 
indeed,  be  said  scarcely  any  infiuence  at  aU. 

The  good  effects  ascribed  or  ascribable  to 
the  two-house  system,  may  be  resolved  into 
this,  namely,  its  acting  as  a  remedy  against 
precipitation. 

In  this  case,  as  in  the  case  of  the  articles  oa 
the  evil  side,  the  alleged  good  is  mere  matter 
of  presumption;  of  actually  existing  good,  not 
a  particle  does  the  observation  adduoe. 

But  the  ground  of  this  persuasion,  what  ia 
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it — ^where  is  it  to  be  found !  In  the  principal 
bouse  the  members  are  by  the  former  supposi- 
tion 80  apt,  that  none  more  apt  are  to  be  foond 
anywhere:  along  with  this  aptitude  is  the 
precipitation  in  question,  whatsoever  it  be.  In 
n  slate  of  dependence  on  the  good  opinion  of 
their  constituents,  they  are  iJl  of  them :  on 
erery  occasion  they  stand  exposed  to  the  cen- 
sore  of  the  public-opinion  tribunal.  The  elec- 
tors would  on  every  occasion,  in  numbers  as 
great  as  they  themselves  chose  to  make  them, 
npply  their  veto  or  their  drag  in  a  direction 
conformable  to  the  universal  interest ;  the 
members  of  the  other,  the  smaller  house,  would 
l>e  on  every  occasion  acting  under  the  tempta- 
tion to  apply  it,  in  furtherance  of  their  parti- 
enlar  interest.  For  avoidance  of  evil  in  this 
and  all  other  shapes,  to  afford  facility  and 
tfiereby  encouragement  to  the  interference  of 
tiie  people  at  laige,  would  have  been  the  direct 
mn4.  most  promising  oourse:  the  other,  of  a  veto 
and  a  drag  in  the  hands  of  a  smaller  assembly, 
hns  DO  presumption  to  recommend  it.* 

Under  this  code,  therefore,  the  supreme 
legislative  authority  is  undivided.  It  is  lodg- 
ed, the  whole  of  it,  in  one  body,  composed  of 
representatives  located  by  the  supreme  con- 
stitutive. 

Section  II. 

L^gidacUte  Authority — vhy  net  in  the  Supreme 
CoMtUutite? 

Why  place  the  supreme  legislative  autho- 
rity, not  in  the  hands  in  which  the  supreme  con- 
atitntive  is  placed,  but  in  those  of  agents  chosen 
by  the  supreme  constitutive  1 

The  reasons  for  this  arrangement  are  such 
as  must  present  themselves  to  every  eye :  they 
are  not  less  obvious  than  conclusive— only  for 
the  sake  of  symmetry,  if  at  all,  can  they  be 
iKPorth  mentioning. 

For  themselves,  the  members  of  the  consti- 
tative  authority,  the  great  majority,  cannot, 
in  point  of  physical  pKOSsibility,  find  time  for 
the  performance  of  this  part  of  their  business. 
They  are  those  on  whose  labours,  on  whose 
dis|K)eal  of  their  time  in  other  ways,  the  na- 
tional stock  of  the  matter  of  subsiBtenoe  and 
alnmdance  depends :  this  necessary  matter  on 
which  the  members  of  the  community  depend 
ftr  their  existence. 

By  agents,  therefore,  must  they  perform 
this  part  of  their  respective  businesses,  or  leave 
it  imperformed :  which  is  as  much  as  to  say, 
leave  political  society  unformed. 

To  bestow,  according  to  each  one's  leisure, 
an  occasional  glance  on  the  conduct  of  such 
their  agents,  in  the  execution  of  their  trust ; 
this  is  f^tat  they  can  do,  and  this,  as  experi- 
ence shows,  is  sufficient. 

*  For  a  Anther  examination  of  the  quertion  be- 
tweaa  cin^  and  doable  ehunben,  aoe  **  Den- 
thim  to  hit  feUow-eitiseDi  of  Fnuioe  on  Hoiues  of 
Peen  tnd  Swiatea.''— Vol.  iv.  p.  419.— i^rf. 


If  to.  the  performance  of  business  for  whioh 
by  the  nature  of  their  situation  the  greater 
portion  of  the  members  of  the  community  were 
excluded,  the  whole  were  in  form,  and  by  the 
terms  of  the  law  to  be  invited,  the  system 
would  by  this  circumstance  be  rendered  de- 
ceptions :  power  in  profession  to  the  greatest 
number,  it  would  be  given  in  effect  to  the  Uius 
surreptitiously  favoured  few. 

Section  III. 
Election — why  immediate? 

Why  render  the  mode  of  location  immediate, 
not  unimmediate  I 

Because  from  unimmediateness  no  benefits 
can  be  shown  to  result,  while  the  evils  increase 
with  the  number  of  the  stages  or  degrees  of 
election,  interposed  between  the  members  of 
the  supreme  constitutive  and  the  functionaries 
here  in  question,  in.  this  composite  mode  of  lo- 
cation.   These  evils  are : 

1.  Want  of  responsibility  as  towards  their 
constituents:  of  responsibility  by  punibility, 
and  of  responsibility  by  dislocability.  These 
functionaries  once  located,  no  control  over  them 
do  their  constituents  preserve;  no  means  of 
preventing  them  from  becoming  corrupt  and 
occupied  upon  the  sinister  sa<^ce — in  the 
commission  of  depredation  and  oppression. 

2.  The  intermediate  locators  (the  immediate 
locators  of  the  functionaries  in  question)  being 
of  course  less  numerous  than  the  members  of 
the  correspondent  electoral  body,  stand  pro- 
portionally exposed  to  the  iofluenoe  of  the 
mass  of  corruptive  matter  in  the  hands  of  the 
executive :  as  likewise  to  the  infiuence  of  cor- 
ruptive matter  in  whatsoever  other  hands 
lodged. 

The  smaller  the  number  of  persons  exposed 
to  corruption,  (the  quality  of  the  persons  being 
set  aside,)  the  greater  the  corruptive  force 
with  which  they  are  acted  upon  by  a  given 
quantity  of  the  matter  of  corruptive  influ- 
ence. 

The  greater  the  number  of  intermediate 
ranks  of  electors,  the  smaller  the  number  of 
electors  in  each  rank,  and  thence  the  greater 
the  corruptive  force  with  which  they  are  acted 
upon  by  the  matter  of  corruptive  influence. 

Under  the  Spanish  constitution  the  number 
of  stages  of  election  is  three  or  four :  the  num- 
ber of  ranks  of  electors  interposed  between  the 
immediate  members  of  the  constitutive  body, 
and  the  members  of  the  legislative,  in  the 
location  of  whom  they  bear  a  part,  is  one  or 
two.  A  consideration  of  a  local  and  temporary 
nature  was  the  cause  of  the  complication  re- 
sorted to  and  produced  in  this  case.  To  such 
a  degree  were  the  most  numerous  orders  un- 
der the  sinister  influence  of  the  clergy,  that 
had  they  been  the  immediate  locators  of  the 
members  of  the  legislature,  these  members 
would  in  large  proportion  have  b^n  persons 
recommended  by  ^e  clergy,  and  thence,  of 
course,  implacable  enemies  to  reform  in  every 
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•hape :  refonn  in  the  particalftr  shape  contem- 
pUted,  wfaate^er  it  was,  incladed. 

Sbction  IV. 
Dutieiy  pecuUctr  and  not  peculiar. 

Of  cases,  in  which  for  want  of  due  discri- 
mination between  the  duties  peculiar  to  itself, 
and  Uiose  not  peculiar  to  itself,  the  supreme 
legislature  stands  exposed  to  the  danger  of 
wastefhl  application  of  its  time,  examples  are 
the  following : — 

Inquiry  and  decision  as  to  a  case  in  which 
property  belonging  to  an  individual  is  required 
to  be  transferred  to  goTemment,  for  some 
supposed  preponderantly  beneficial  national 
purpose:  and  thence  as  to  the  quality  and 
quantity  of  the  compensation  due.  In  this 
case  the  appropriate  authority  would  be,  not 
the  supreme  legislative,  but  the  judicial. 

Taxation,  for  the  expense  of  works,  the 
benefit  of  which  is  confined  within  the  limits 
of  particular  portions  of  territory:  say  of 
peculiar  didrieU.  In  this  case  a  more  apt 
authority  would  be,  that  of  the  sub-legislature 
of  the  district. 

So,  if  for  any  local  purpose,  common  to  some 
district. 

So,  a  transfer  for  a  merely  private  purpose : 
the  arrangement  being  clearly  conducive  to 
the  mutual  benefit  of  all  pi^es;  and  the 
transfer  capable  of  being  made  without  de- 
triment to  the  general  sense  of  security  in 
respect  of  property.  Here  the  appropriate 
auUiority  would  be  the  judicial  auUiority  of 
the  district. 

Of  waste  committed  in  the  above  shapes, 
exemplification,  to  a  vast  extent,  may,  at  all 
times,  be  seen  in  English  practice:  and  by 
the  magnitude  and  uncertainty  of  the  number 
of  members  present,  added  to  the  irresponsi- 
bility of  their  situation,  (this  judicatory  being, 
as  to  all  points  of  appropriate  aptitude,  ren- 
dered notoriously  in  the  highest  degree  unapt, 
and  in  particular  in  respect  of  monJ  aptitude 
— in  one  word,  by  corruption,)  a  constant 
waste  of  legislative  time  is  fVequently  accom- 
panied by  the  evil  of  mi^udioation. 

English  practice  affords  another  example, 
which  is  somewhat  remarkable,  namely,  the 
grant  or  refhsal  by  parliament,  of  the  dissolu- 
tion of  the  contract  as  between  husband  and 
wife.  Here  the  waste  of  legislative  strength, 
if  not  perhaps  so  extensive,  is  much  more 
palpable.  The  principal  efficient  cause,  is  the 
coigunction  of  the  particular  interest  of  the 
lawyer  tribe  vrith  that  of  the  aristocratical 
tribe :  the  lawyer  tribe,  in  respect  of  the  enor- 
mous professional  profit,  of  which  a  suit  in 
this  pre-eminently  ill-constituted  judicatory, 
has  been  made  the  source ;  the  aristocratical 
tribe,  in  respect  of  the  distinction  it  confers 
upon  them — ^the  capacity  of  defraying  the  in- 
ordinate expense,  being  of  the  number  of  the 
exclusive  privileges,  confined  to  the  hands  of 
pre-eminent  opulence:  and  the  superior  im- 


portance thus  ascribed  to  their  fiunily  con- 
nexions. While  a  single  tribonal  suflioes  for 
seduction,  the  time  of  the  legislature  at  the 
heels  of  two*  judicial  tribunals,  is  occupied  by 
a  divorce.  Thus  in  England  and  Ireland.  In 
Scotland,  an  ordinary  judicatory  suffices. 

But  in  England,  the  government  having  for 
one  of  the  maxims  of  its  policy,  the  midmi- 
lation  of  the  time,  employed  by  this  compound 
body,  in  the  performance  of  its  appropriate 
duties,  and  accordingly  to  maximiie  the  waste 
of  it,  waste  upon  this  small  scale,  passes  un- 
observed. 

SEcnoN  V. 
DidccabilUy  and  PunUnlUjf. 

The  legislature  bemg  the  seat  of  sopreme 
operative  power,  for  stemming  the  torrent  of 
corruption,  the  first  quarter  to  which  ths 
remedial  arrangement  ^oald  be  applied,  must 
obviously  be  Sie  legislature:  and  with  or 
vrithout  the  additional  expedient  of  prevent- 
ing the  re-election  of  members,  the  assigning 
to  their  power,  no  more  than  a  short  duration, 
may  be  apt  to  appear,  at  first  sight  at  least, 
sufficient.  This  however,  it  will  not  be :  for 
short  as  in  tiiat  department,  the  term  of  ser- 
vice may  be,  such  it  cannot  conveniently  be  in 
the  executive  department.  Even  if  the  objec- 
tion on  that  account  were  got  over,  and  the 
length  of  the  service  in  that  department  as  in 
the  other  minimized,  still  at  the  head  of  that 
department  some  person  or  persons  there  must 
be :  and  on  both  sides,  the  parties  havmg  the 
same  interests,  and  the  same  means  of  porso- 
ing  them,  and  pursuing  them  with  effect,  the 
same  results  would  foUow.  In  their  indivi- 
dual capacity  the  members  of  the  legislature 
would  have  the  same  desire  of  providing  for 
their  funilies  and  friends  :  they  would  have 
the  same  means  of  gratifying  that  desire.  The 
chief  or  chiefs  of  the  executive  being  neees- 
sarily  subject  to  the  power  of  the  le^slative, 
exposed  not  only  to  the  having  the  duratioB 
of  their  power,  how  short  soever,  made  still 
shorter,  but  to  be  punished,  and  in  the  mean- 
time vexed,  in  an  infinite  variety  of  ways, 
without  the  form  of  punishment,  would  nev«r 
cease  to  feel  themselves  under  the  obligation  of 
keeping  on  fair  terms  with  the  members  of  the 
legislative :  in  other  words,  of  admitting  th«n 
to  a  share  in  the  sweets  of  corruption  by 
locating  them  or  their  friends  in  lucrative  and 
other  desirable  offices. 

Unless  by  a  revolution  and  consequent 
change  in  the  constitution,  this  state  of  things 
could  never  be  made  to  cease.  In  their  cor- 
porate capacity  the  members  of  the  legislature 
would  administer  the  wages  of  corruption  m 
the  gross,  to  the  executive  chief  or  chiefc,  i» 
the  shape  of  desirable  offices  and  other  sJ^Pj 
and  the  executive  chief  or  chiefe  would  ad- 


*  A  common-law  court,  KoA  an  tedtmuw** 
court,— iStf. 
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mtm^u  them  in  detail  to  the  mtmben  of  the 
legiriatiiie,  in  theb  serenl  indiTidnal  eapaei- 
tiee :  in  their  corporate  oapaeity  they  would 
gire^— In  their  indiridnal  oapaeity,  they  would 
ree^re. 

The  BMmbers  of  the  sopreme  legialatiTe, 
miist  therefore  be  rendered  punishable,— aB,for 
the  pfodootien  of  the  effect  intended,  namely 
smbovdination,  disloeability  alone,  will  not  be 


It  fiiile  in  two  caeei : — I.  If  inconsequence 
of  the  taste  and  sitoation  in  other  respects  of 
Ab  indiTidual  in  qoeetion,  it  is  a  matter  of  in- 
dHftrenee  to  him  whether  he  continues  in  such 
his  office,  or  passes  out  of  it.  2.  If,  in  oonse- 
qocBce  of  possessing  what  to  him  appears  an 
adequate  assurance  of  obtaining,  by  some 
breach  of  his  oflicial  duty,  a  benefit,  the  ralue 
of  wnidi  is,  in  his  eyes,  preponderant  OTer  the 
▼ahie  of  the  ofllce,  taste  and  situation  con- 
sidered as  ahore,  such  is  his  relatiTC  moral  in- 
aptitode,  and  such  the  strength  of  the  tempta- 
tion to  whieh  his  probity  stands  exposed,  that 
ke  determines  to  break  the  duty  accordingly, 
and  possess  himself  of  the  benefit. 

Notwithstanding  the  height  of  the  dtuation 
in  the  scale  of  power,  neither  does  difficulty  in 
any  shape,  nor  danger  in  any  shape,  attach 
vpoa  the  application  of  either  of  the  two  bridles 
IB  question ;  namely  dislocation  and  punish- 
Ment  Direeted  of  his  brief  authority, — di- 
▼eeted  by  that  means,  and  at  the  same  time,  of 
aU  sinttter  influence^ — a  member  of  the  supreme 
legislatiTe  body,  that  is  to  say,  he  who  had 
once  been  a  member — ^would  be  just  as  easily 
tried,  conTicted,  and  pumshed  as  any  the  mean- 
est citiien. 

Yes,  if  by  the  censtitutiye,  the  ftinctionary 
were  nndislocable  and  unpunishable :  in  either 
case  the  difficulty  of  the  operation  would  be 
extreme,  and  the  danger  of  the  attempt,  pro- 
portiooable.  This  is  as  much  as  to  say,  in  a 
■MMiarehy,  in  erery  sort  of  monarchy. 

A  oonceptioB  not  less  erroneous,  than  at  first 
si^tt  it  is  natural,  would  be,  the  supposing, 
Qomt  because  by  the  care  of  the  law,  punish- 
■leBt  is  prorided  to  be,  in  case  of  necessity, 
applied  to  fluctionaries  of  the  class  in  ques- 
tioo^— either  the  actual  application  of  it,  or  the 
emdeatour  to  make  application  of  it,  would  be 
te  any  degree  probable.  By  the  very  provision 
by  which  the  OTentual  possibility  of  it  is  estab- 
liriied,  the  probability  of  it  is  diq>eUed. 

By  the  Anglo-American  constitution,  all 
ftoMstiontfiee— the  highest  and  most  powerfol 
BOi  excepted — are  made  punishable.  For  these 
forty  years,  during  which  these  states  haye 
baen  in  a  state  of  independence,  where  has  been 
tba  high  legislatire  or  executiTc  functionary 
puushed^-^fdiere  has  been  the  high  flmction- 
MTT  whom  any  nmn  wished  to  see  punished ! 
why  has  there  meta  been  that  high  function- 
ary, whom  any  man  wished  to  see  punished! 
Beeanse  there  has  neyer  been  one  who  has 
oAnded.  Akd  no  hi^  fhnctionary  has  oflbnd- 
cd,  because  there  has  neyer  been  one,  who  oyer 


saw  ei^er  any  profit  to  be  made  by  oflbnding, 
or  prospect  of  escaping  punishment  it  he  were 
to  offend.  In  that  country  delinquency  and 
punishment  are  twin  sisters :  for  there,  not  only 
isin^Euny  the  punishment,butefficientand  abun- 
dantly sufficient  punishment. 

SncnoN  VI. 
Omnkompetenee, 

Why  render  the  legislature  omnicompetent! 

Because  it  will  the  better  enable  it  to  giye 
effect  to  the  will  of  the  supreme  censtitutiye, 
and  adyancement  to  the  interest  and  security 
of  the  members  of  the  state. 

Because  the  practice  upon  which  it  puts  an 
exclusion  is,  in  a  constitution  such  as  the  pre- 
sent, pregnant  with  eyil  in  all  imaginable 
shapes. — Any  limitation  is  in  contradiction  to 
the  greatest  happiness  principle.  An  arrange- 
ment suppose,  is  proposed,  which,  in  the  un- 
animous opinion  of  the  whole  legiiJatiye,  with 
the  addition  of  the  unanimous  opinion  of  the 
whole  censtitutiye,  would  be  immediately 
contributory  to  the  greatest  happiness  of  the 
greatest  number.  For  a  certain  length  of 
time  it  cannot  be  carried  into  effect.  Whyl 
because  it  is  repugnant  to  tiiat  which  was  the 
will  of  the  censtitutiye  at  the  moment  at  which 
this  restrictive  arrangement  was  established. 

On  one  supposition  alone  can  it  be  support- 
ed, namely,  that  on  the  part  of  the  constitu- 
tive and  legislative,  at  the  time  at  which  it 
received  its  establi^mient,  appropriate  apti- 
tude had  place  in  a  greater  degree  than  it  can 
have  place  at  any  succeeding  point  of  time : 
in  particular,  than  at  any  point  of  time  at 
which  a  proposition  would  be  brought  forward 
for  some  change  of  the  number  of  those  on 
which  the  restrictive  arrangement  in  question 
would  put  a  negative.  The  untenableness  of 
this  supposition  has  been  already  exposed. 

To  be  employed  in  giving  support  and  sta- 
bility to  evil  in  every  ^pe  is  the  character- 
istic property  of  an  arrangement  of  this  sort : 
to  put  an  exclusion  upon  a  good  law — upon  a 
law  by  which,  if  established,  evil  in  some  ^ape 
or  o^er  would  be  excluded :  upon  a  law  so 
plainly  good,  that  this  same  restrictive  ar- 
rangement is  the  only  bar  that,  with  any  colour 
of  reason,  can  be  opposed  to  the  enactment  of 
it ; — ^for,  suppose  tiie  proposed  law  a  bad  one, 
the  worse  it  is,  the  stronger  will  be  the  objec- 
ti<m  opposed  by  its  badness,  and  for  this  objec- 
tion there  cannot  be  any  need. 

In  the  institution  of  this  veto  upon  remedy 
and  improvement,  moral  inaptitude — the  fruit 
of  sinister  interest,  and  intellectual  inaptitude, 
in  the  shi^  of  self-sufficiency,  wilful  blind- 
ness, and  obstinacy,  act  with  conjunct  influ- 
ence. 

Had  their  predecessors  acted  with  like  en- 
deavour, and  with  correspondent  effect^ — these 
would-be  tyrants  over  futurity,  whoever  tiiey 
are — ^what  place  would  have  been  left  for  the 
power,  of  which  they  are  making  such  exercise  t 
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Power  thus  unlimited,  is  It  not  too  danger- 
008  to  be  troBted  to  any  body  of  men  in  the 
state  t 

No :  it  woold  be,  if,  of  the  power  thas  con- 
fided, the  existence  were  not,  in  the  instance 
of  every  indiyidnal,  made  dependent  on  the 
will  of  the  greater  nnmber,  and,  in  case  of  an 
abuse  in  the  exercise  of  it,  the  functionaries 
in  question  rendered  eyentually  punishable,  as 
above. 

With  power  thus  unlimited,  might  not  the 
legislative  body  exercise  their  power  upon  the 
members  of  the  constitutive  body,  individually 
taken,  in  such  sort  as  to  prevent  the  exercise 
of  the  dislodative  power  in  question  over  the 
members  of  the  legislative  body  t 

No :  for  in  the  case  here  supposed,  the  mem- 
bers of  the  constitutive  body,  on  whose  co- 
operation the  giving  execution  and  effect  to 
the  supposed  ordinances  of  the  legislative  body 
depend,  would  forbear  to  give  it :  if  some  used 
tiieir  endeavours  on  that  side,  a  greater  num- 
her  would  use  theirs  on  the  opposite  side. 
Upon  their  compliance  or  non-compliance,  all 
power,  as  has  been  seen,  necessarily  depends. 
On  any  occasion  towards  producing,  on  their 
pirt,  non-compliance,  all  that  can  be  done  by 
a  constitutional  code,  is  to  give  them  the  in- 
vitation. If  by  such  invitation,  power  is  not 
limited,  by  nothing  else  can  it  be  limited. 

In  every  case  of  every  such  restriction,  the 
tendency  is  to  produce  evil  to  an  unlimited 
amount. 

In  every  case  of  every  such  restriction,  the 
tendency  is  to  produce  more  evil  than  good. 

In  no  case  is  it  in  the  nature  of  it  to  pro- 
duce any  positive  good :  in  relation  to  the  sub- 
ject-matter in  question,  what  it  does  is,  under 
the  notion  of  excluding  evil,  to  exclude  evil 
and  good  at  the  same  time. 

In  no  case  is  it  likely  to  exclude  any  evil, 
that  would  not  have  been  excluded  without 
it. 

Against  all  evil  effects  from  want  of  appro- 
priate aptitude  on  the  part  of  the  legislature 
of  the  ^ture  time  in  question,  (which  is  the 
only  reason  that  can  be  adduced  in  favour  of 
the  restriction,)  the  community  is  secured  by 
the  power  herein  given  to  the  constitutive  body, 
as  above. 

So  obvious  and  incontestable  are  the  absur- 
dity and  mischievousness  of  such  a  restriction, 
that  a  palliative  has  been  employed  for  lessen- 
ing the  mischievous  effects  of  it.  This  consists 
in  setting  limits  to  the  time  during  which  no 
change  shall  be  attempted.  In  this  case,  the 
absurdity  is  not  quite  so  flagrant,  but  it  is  not 
tiie  less  unquestionable:  by  being  varied  in 
shape,  neither  is  the  absuridity  removed,  nor 
the  mischief  materially  lessened. 

The  case  in  which  this  dilatory  system  has 
been  employed,  is  that  in  which  a  new  consti- 
tution has  been  instituted.  In  this  case,  an 
acknowledgment  has  been  made,  that  the 
makers  of  the  constitution  are  not  infUUble : 
and  thus  the  system  his  been  in  a  eontider- 


able  degree  cleared  of  ite  absurdity,  or  at  any 
rate,  its  absurdity  of  its  flagrance.  But  as  to 
mischievousness,  whatsoever  may  have  been 
the  object,  the  tendency  is  still  the  same.  A 
door  is  left  for  the  admission  of  the  remedy. 
But  at  what  time  t  at  a  tune  at  which  it  is 
either  needless  or  hopeless. 

The  time  at  which  application  is  made  of 
the  remedy,  is  the  very  time  at  which  the  con- 
stitution, of  which  it  makes  a  part,  receives 
its  oommencement :  a  time  at  whioh  experience 
is  not  yet  bom.  If  there  be  a  time  at  which 
the  probable  need  of  alteration  is  at  its  highest 
pitch,  this  is  that  time.  If,  notwithstanding 
whatsoever  imperfection  may  have  place  in  it, 
the  constitution  is  at  that  time  capable  of 
maintaining  its  ground,  and  answering,  not  to 
say  fhlfilling,  the  purposes  of  its  institution, 
much  more  assuredly  will  it  at  any  succeeding 
point  of  time :  and  as  to  remedies,  howsoever 
the  direct  and  most  essential  ones  are  thus 
inhibited  from  being  applied,  yet  to  all  such 
as  are  not  included  in  the  inhibition,  the  door, 
by  the  supposition,  remains  open.  Not  that  it 
follows,  that  even  any  such  palliative  will  be 
applied :  for  the  case  may  be,  that  there  are 
not  any  such  as  will  in  any  degree  apply  to 
the  purpose. 

Be  this  as  it  may,  if  no  subversive  effect 
takes  place  at  this  earliest  period,  no  reason 
is  there  for  supposing  that  any  such  mischief 
will  take  place  at  any  posterior  period :  inso- 
much, that  if,  with  this  limitation  to  it,  the  re- 
striction is  justifiable,  equally  justifiable  would 
it  be  were  the  limitation  omitted. 

So  much  as  to  the  needlessness  of  the  re- 
striction :  restriction  in  respect  of  extent  of 
competence,  and  limitation  in.  point  of  time 
applied  to  that  restriction,— Uie  two  amoge- 
ments  taken  together. 

Now,as  to  the  article  of  hopelessness.  What- 
soever, under  the  newly  instituted  constitution, 
may  be  the  influence  and  effective  power  of 
the  newly  constituted  rulers,  the  more  effec- 
tually it  is  regarded  as  answering  itspurposes,— 
or,  to  oome  more  to  the  point,  the  better  the 
people  are  satisfied  with  it, — the  firmer  and 
firmer  will  be  their  hold  on  the  aflfbctions,  fear 
and  love  taken  together,  of  that  same  people. 
Suppose,  now,  that  in  compuiy  with  the  ar- 
rangements which  have  really  had  for  their 
object  the  felicity  of  idl,  others  have  pboe, 
which  have  for  their  object,  not  the  felicity  of 
all,  but  the  particular  felicity  of  those  same 
mlers,  pursued  at  the  expense  of  that  of  the 
people :  what  is  the  consequence !  The  longer 
the  time  is  during  which  they  have  been  iji 
possession  of  the  sinister  advantage,  the  more 
and  more  oonfirmed  the  habit  of  eigoyment  is ; 
the  stronger  the  hold,  as  it  were,  they  have 
taken  of  it,  the  more  strenuously  opposed  wiU 
they  be  to  part  with  it:  and  by  means  <a 
the  ciroumstanoes  just  mentioned,  during  all 
this  time,  and  in  correspondent  proportion, 
their  assuranoe  of  being  suffered  to  keep  pos- 
session of  it  has  been  receiving  increase. 
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By  this  tmineompetence,  by  this  negation 
of  all  limits,  tliis  also  is  to  be  understood, 
namelyy  that  let  the  legislature  do  what  it  will, 
nothing  that  it  does  is  to  be  regarded  as  null 
and  Toid :  in  other  words,  it  belongs  not  to 
any  judge  so  to  pronounce  concerning  it :  for, 
to  give  such  powers  to  any  judge  would  be  to 
gire  to  the  judge — to  the  locatee  of  the  minis- 
ter of  justioe,  who  himself  is  but  a  locatee  of 
this  same  legislature — a  power  superior  to  that 
of  the  legislature  itself. 

But  t^  ease  of  an  abuse  of  power  on  the 
part  of  the  legislature  is  not,  therefore,  as  has 
been  seen,  left  without  remedy.  One  remedy 
ie— th«  shorteess  of  the  duration  allowed  to 
the  power  of  its  several  members  in  the  aggre- 
gate ;  a  year,  or  two  years  at  the  utmost. 

Another  remedy  is  afforded  by  the  speedier 
dislocation  of  any  or  all  of  those  who  have 
been  seen  concurring  in  the  obnoxious  mea- 
sure :  dislocation,  namely  by  those  by  whom 
he  or  they  had  been  located.  Operose  is  this 
TMDedy,  it  is  true ;  but  were  it  ever  so  inade- 
qinate  it  should  not  be  rejected ;  for  it  is  the 
eoly  one  the  nature  of  the  case  admits  of:  and 
if  the  fiicility  of  it  were  to  a  certain  degree 
greaty  the  remedy  might  eren  be  worse  than 
tbe  disease.  Little  does  it  seem  in  danger  of 
bdng  inoperatiTe :  for,  of  the  rery  first  com- 
mencement of  its  preparation,  a  natural  result 
would  be — no  inconsiderable  uneasiness  on  the 
part  of  tbe  members  who  were  the  object  of 
it.  Supposing  no  instance  of  its  being  applied 
ever  to  bare  place,  no  proof  of  its  inutility 
would  be  the  result. 

If,  to  the  authority  of  the  legislature,  limits 
■re  regarded  as  being  applied,  it  will  be  in  one 
or  otlmr  of  the  following  ways : — 

1.  By  the*  authority  of  the  supreme  consti- 
tutive. If,  on  any  occasion,  in  Uie  opinion  of 
the  supreme  constitutive,  the  legislative  has 
by  any  ordinance  trenched  upon  tiie  authority 
g;iven  by  this  same  constitution,  to  the  supreme 
renstitutive, — a  natural  consequence  will  be, 
that  on  the  part  of  the  members  of  the  supreme 
«onstitutive  in  Uieir  separate  capacity  no  re- 
gard will  be  paid  to  it:  in  which  case,  as 
power  on  the  one  part  is  constituted  by,  and 
is  in  exact  proportion  to,  obedience  on  the 
other  part,  thus  it  is  that  the  supposed  anti- 
ooDStitational  ordinance  of  the  legi^ture  will 
leauun  without  efEbot  On  the  disposition  on  the 
part  of  the  members  of  the  supreme  constitutive 
to  pay  obedience  to  the  ordinances  of  the  su- 
preoM  legislative  is  the  legislature  dependent  at 
alltimesforthepowerwhichitezercises:  by  the 
•apposition  on  the  individual  occasion  in  ques- 
tioDy  this  same  disposition  is  diminished  or 
altogether  vanishes ;  and  this  being  supposed, 
00  on  that  same  oocarion  will  the  power  of  the 
legislatnre. 

By  the  judiciary,  tiiat  is  to  say  by  any  judge 
fai  whose  judicatory  a  member  of  the  supreme 
eoBstttntive  is  prosecuted  for  the  alleged  offence 
eeaunitted  by  the  supposed  act  of  disobedience 
— by  the  judieiary  it  may  be  said  the  punish- 


ment thus  called  for  may  be  inflicted.  True, 
so  it  may  be ;  but  that  it  should  be,  is  not 
likely,  were  it  only  for  this — namely,  that  the 
judge  is  dislocable  by  a  msjority  of  the  electors 
of  the  district. 

True  i^is,  that  on  this  occasion,  as  on  any 
other,  it  may  happen,  and  is  likely  to  happen, 
to  the  sufi&ages  of  the  supreme  constitutive 
authority,  to  be  divided.  But  this  is  an  incon- 
venience the  existence  of  which  is  in  the  very 
nature  of  the  case. 

To  produce  the  effect  here  endeavoured  to 
be  produced  by  the  promptly  applied  disloca- 
tive  power  given  to  the  supreme  constitutive 
over  the  members  of  the  legislature,  it  is  not 
necessary  that  any  application  should  in  fa^i 
be  made  of  it.  In  any  case  in  which  it  appears 
likely  that,  by  the  proposed  ordinance  in  ques- 
tion, the  members  of  the  supreme  constitutive 
will,  in  any  considerable  number,  be  likely  to 
regard  it  as  a  violation  of  their  rights— rights 
naturally  so  valuable  in  their  eyes,  the  great 
probability  seems  to  be  that  a  majority  of  the 
legislature  will  not  hazard  the  enterprise :  'that 
they  will  not,  even  though  no  considerable  ap- 
prehension of  any  such  strong  measure  as  that 
of  dislocating  them  were  entertained  by  them ; 
for  from  a  degree  of  unpopularity  much  less 
than  would  suffice  for  their  dislocation,  no 
inconsiderable  personal  inoonvenience  would 
naturally  be  produced. 

2.  By  the  authority  of  the  supreme  legisla- 
tive itself,  composed  of  the  same  members. 
This  case  is  brought  to  view  for  no  other  rea- 
son than  because,  not  only  the  possibility  but 
the  actuality  of  a  limitation,  produced  by  such 
a  law,  seems  commonly  to  be  assumed.  But 
by  a  little  reflection  the  impossibility  of  it  will 
be  made  apparent.  In  the  case  of  this  body, 
as  in  that  of  every  other  body,  and  every  indi- 
vidual, its  will  is  as  much  its  will  at  one  time 
as  at  another.  To  suppose  that  its  will,  on  the 
first  of  two  days,  can  render  of  no  effect  its 
will  on  the  second  of  those  same  two  days,  is 
a  self-contradictory  supposition :  it  supposes 
that  on  such  second  day  its  will  will  be,  and 
at  the  same  time  will  not  be,  to  the  effect  in 
question. 

3.  By  the  authority  of  the  supreme  legisla- 
ture itself,  at  a  time  when  the  members  of  it 
are  in  a  greater  or  less  proportion,  or  are  all 
of  them  altogether  different.  For  simplicity  of 
conception,  suppose  them  in  their  whole  num- 
ber without  exception  different.  By  the  sup- 
position, it  is  their  desire  to  render  of  no  effect 
the  will  declared  by  their  predecessors:  by 
what  consideration  should  they  be  prevented 
firom  carrying  such  their  desire  into  effect! 
At  the  anterior  time  in  question,  of  the  will  of 
the  then  existing  members,  was  the  authority 
in  question  composed :  at  the  posterior  time  in 
question,  of  the  will  of  the  then  existing  mem- 
bers it  is  that  that  same  authority  is  composed. 

Altogether  the  work  of  imagination,  must 
be  any  bar  by  which,  in  preference  to  the  will 
of  the  anterior  set  of  ftinctionaries,  the  will  of 
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the  posterior  wt  of  functionaries  is  regarded 
as  prevented  from  taking  effect.  Not  by  any 
well-considered  regard  for  the  greatest  happi- 
ness of  the  greatest  number  can  any  snch 
scruple  have  been  produced :  nor  by  any  well 
grounded  supposition  of  superior  i^^llectual 
aptitude  on  &e  part  of  the  earlier  set  of  func- 
tionaries. Appropriate  intellectual  aptitude 
is  either  appropriate  knowledge  or  appropriate 
judgment.  To  the  knowledge  possessed  by 
the  anterior  set,  the  posterior  adds  the  whole 
stock  of  knowledge  which  the  interval  of  time 
has  brought  to  view :  and  all  appropriate  judg- 
ment being  the  fruit  of  i4[>propriate  knowledge, 
proportioned  to  the  addition  to  knowledge, 
will  of  course  be  the  addition  to  judgment, 
,  unless  some  reason  can  be  shown  why  it  should 
be  otherwise.  Thus  then,  with  reference  to 
the  time  of  action  in  both  cases,  will  the  pos- 
terior set,  as  compared  with  the  anterior,  pos- 
sess an  unquestionable  advantage:  each  of 
them  possessing  a  knowledge  of,  and  in  rela- 
tion to,  the  facts  of  its  own  time.  But  the 
time  here  in  question  is  the  time  of  the  pos- 
terior set  of  functionaries :  the  time  when,  in 
pursuance  of  the  knowledge  and  judgment 
possessed  by  them,  an  ordinance  to  a  certain 
effect,  in  relation  to  a  certain  subject,  is  pro- 
posed to  be  framed  and  issued.  But  of  none 
of  the  intervening  facts — in  a  word,  of  none 
of  the  fikcts  immediately  belonging  to  the 
case,  could  the  fbnctionaries  of  the  anterior 
time  have  had  any  knowledge,  nor,  therefore, 
be  capable  of  forming  any  appropriately  ground- 
ed judgment  whatsoever.  Can  anything,  there- 
fore, be  more  absurd  than  the  supposition 
which,  with  refiorence  to  the  proposed  ordi- 
nance in  question,  attributes  to  those  same  an- 
terior ftinctionaries,  in  comparison  with  these 
their  successors,  any  superiority  in  the  shape 
of  appropriate  intellectual  aptitude ! 

In  so  fkr  as  the  proposition  has  knowledge 
and  judgment  for  its  subjects,  in  the  instance 
of  any  other  branch  of  art  and  science,  it  is 
too  palpably  absurd  to  find  a  defender  any- 
where ;  if  in  the  instance  of  the  branch  of  art 
and  science  here  in  question  there  is  a  just 
cause  of  exception,  it  lies  on  him  by  whom 
tho  existence  of  such  exception  is  asserted  to 
prove  it. 

4.  By  the  authority  of  the  functionaries  be- 
longing to  the  several  other  departments, 
namely,  the  executive,  or  say  the  administra- 
tive, and  the  judiciary.  Manifestly  self-con- 
tradictory and  absurd  would  be  the  supposition, 
that  by  either  of  those  authorities,  limits  ought 
to  be,  or  could  be  set,  to  the  power  of  this.  Of 
their  institution,  the  declared  and  sole  de- 
clared end  and  purpose  is  the  giving  execution 
and  effect  to  the  will  formed  and  declared  by 
the  members  of  the  legislative.  But  is  it  pos- 
siMe  that  by  them  or  either  of  them  it  should 
be  better  known  what  is  the  will  of  the  legis- 
lative than  by  the  legislative  itself! 

These  things  ooniddered,  all  endeavour  to 
restrain  the  power  of  the  supreme  legislative 


by  words  of  inhibition  or  restriction  in  a  oon- 
stitutional  code,  will  be  seen  to  be  ineongrv- 
ous,  and  tending  to  lessen  instead  of  faioreaiiiig 
the  regard  paid  to  it  by  the  authoiitiet  and 
people  of  succeeding  times. 

That  the  restrictive  system  is  capable  of  be- 
ing of  use  is  undeniable,  for  that  it  has  been 
of  use  is  equally  so. 

Under  a  form  of  government  bad  in  prin- 
ciple, it  is  capable  of  being  of  use  :  and  under 
every  such  government,  in  so  for  as  it  has  been 
applied,  it  has  probably  been  more  or  leea  of 
use.  If  in  any  government  it  has  been  of  ose, 
a  more  conclusive  proof  of  the  badnen  of  the 
government  cannot  be  given  than  that  tnofa  a 
system  has  been  of  use  under  it. 

To  this  head  belong  the  sorts  of  instmsMnti 
called  in  English  and  thence  in  French,  Char- 
ten:  and  also  in  English,  BilU  ofBigkU, 

This  sort  of  restrictive  arrangement  is  of 
use,  because  the  government  is  in  principle  a 
despotism :  the  end  in  view  is  not  the  only 
true  end,  but  a  folse  one :  not  the  greatest 
happiness  of  the  greatest  number,  but  the 
greatest  happiness  of  the  ruling  one,  with  er 
withoutthatof  a  comparativelyfew,in  tbeohar- 
acter  either  of  his  instruments  or  his  partners. 

On  an  occasion  of  this  sort  selection  is  made 
of  some  of  the  grossest  and  most  palpable  of 
the  forms  in  which  depredation  and  opproasioa 
are  wont  to  show  themselves;  and  by  one 
mean  or  other,  the  depredator  and  oppreMor> 
general  has  been  engaged  to  promise,  that  from 
depredation  and  oppression  in  these  partionlar 
forms,  he  will  be  graciously  pleased  to  abstein 
in  (hture.  Not  that  to  him  any  right  to  the 
exercise  of  depredation  and  oppression  in  these, 
any  more  than  any  other  forms,  is  wanting ; 
but  that  in  these  particular  instances,  saoh  is 
his  mercy  and  condescension,  he  will,  in  so  fkr 
as  he  is  pleased  to  continue  in  the  same  mood, 
be  pleased  to  abstain  fh>m  the  exercise  of  them. 

In  every  instance  the  probability  seems  is 
be,  that  the  engagement,  such  as  it  is,  has  not 
been  altogether  without  its  use.  Is  it  then, 
that  in  any  instance,  even  in  those  forma  in 
particular,  the  career  of  despotism  has  ever 
altogether  ceased !  No :  but  in  every  in- 
stance the  probability  is,  that  the  exercise 
has  not  been  either  so  frequent  or  so  flagrant 
as,  but  for  this  engagement,  it  would  have  been. 

At  any  rate,  an  intimately-connected  yet 
distinguishable  use  has  been  Uie  drawing  the 
attention  of  the  public-opinion  tribunal  to  tlie  se- 
veral points  in  question ;  and  by  means  of  the  ex- 
ercise thus  given  to  it,  thus  giving  strength  to  it. 

In  proportion  as  it  gives  strength  to  the 
public-opinion  tribunal — that  is  to  the  mem- 
bers of  it,  the  great  body  of  the  people— it 
gives  wea^ess  to  the  government :  and  where 
such 'is  the  principle  and  character  of  the  go- 
vernment, everytiiing  that  adds  to  ite  wet- 
ness is  of  use,  and  the  prioe  given  for  any  sodi 
addition  cannot  easily  be  too  great.  For  in 
exact  proportion  as  the  rulers  have  grown 
weaker  and  weaker,  the  people  have  been 
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grawi^g  ftnoger  and  strongery  imoniiiidi  thftt, 
when  tht  nler  has  been  carrying  on  the  baa- 
BMi  cf  goremment  for  his  own  benefit,  the 
people  are  ready  to  step  into  it,  and  carry  it 
m.  tar  tiieir  own  benefit. 

(Mijeetion :  If  as  towards  the  execntire  and 
fte  jndicial,  omnicompetenoe  on  the  part  of 
lbs  fegielatiye  has  place,  all  these  authorities 
will  be  united  in  Uie  hands  of  the  legislatiTe, 
and  in  thai  case,  according  to  Idontesqnien's 
definition,  the  gOTemment  will  be  a  despotism. 
The  division  of  power,  meaning  between  these 
Aree  sereral  authorities,  is  generally  acknow- 
ledged aa  tiie  best  secority,  and  as  an  indis- 
pensable secnrity,  against  despotism. 

Answer :  This  definition  being  destitute  of 
aU  reference  to  the  greatest  happiness  of  the 
greatest  number,  the  authority  of  Montesquieu 
has  no  title  to  regard.  He  tlurew  into  the  field 
of  legislation  a  few  unconnected  lights,  but  he 
bd  no  clear  conception  of  any  one  spot  in  it. 
His  ftmdamental  ^Tidon  of  the  principle  of  a 
goremment, — ^fear,  honour,  and  yirtue,  has 
Wen  for  tliese  sixty  years  shown  to  be  mere 
■onseose.  Bat  for  the  reference  made  to  this 
aphorism  of  his,  in  the  debates  relatiTe  to  the 
United  States  Constitution,  and  incidentally  in 
disenssions  relative  to  the  English  gOTemment, 
Ins  book  would  not  on  this  occasion,  any  more 
tfiaa  on  any  other,  at  this  time  of  day,  have 
any  elains  to  notice.  Vain  would  be  the  pur- 
sait  to  keep  hunting  for  a  distinct  meaning  in 
a  woik  in  which  no  such  thing  is  to  be  found. 
Of  happiness,  he  says  nothing:  instead  of  secu- 
rity for  the  people  against  their  rulers,  he  talks 
ef liberty:  and  assumes  without  directly  say- 
ing so,  t^t  to  establish  the  most  perfect  liberty 
ii  iht  proper  object  of  all  government:  whereas 
government  cannot  operate  but  at  the  expense 
of  liberty,  and  then  and  there  only  is  liberty 
perfect,  where  no  government  has  place. 

The  work  which  contains  by  for  the  greatest 
foantity  of  sound  reasoning  and  useful  in- 
atractaon  on  the  subject  of  government,  is  an 
Aaericatn  work  called  The  FedercUitt,  But 
even  there,  the  passages  in  which  there  is  a 
want  of  clearness  in  the  ideas  attached  to  the 
words  and  phrases  employed,  are  but  too  fre- 
foent,  and  the  work  being  in  the  form  of  letters, 
ti»  reasoning  ia  desultory  and  unmethodical. 

At  the  end  of  fifty  pages  and  not  before, 
cones  a  phrase,  the  business  of  which  is  to  lay 
down  a  definition  of  the  end  of  government. 
**  Jnstice  is  the  end  of  government"  Then 
tmnediately  after.  **  It  is  the  end  of  civil 
society.''  But  justice,  what  is  it  that  we  are 
te  nndenstand  by  justice :  and  why  not  happi- 
■eas  hot  justice !  What  happiness  is,  every 
■an  knows,  because,  wb&i  pleasure  is,  every 
nan  knows,  and  what  pain  is,  every  man 
knows.  But  what  justice  is^— this  is  what  on 
every  occasion  is  the  subject-matter  of  dispute. 
Be  ibe  meaning  of  the  word  justice  what  it 
wiO,  what  regud  is  it  entitled  to  otherwise 
than  as  a  means  of  happiness.  By  justice,  did 
the  writer  mean  equality  I    Instead  of  justice, 


he  should  then  have  said  equality.  But  of  the 
four  subordinate  ends  of  government,  equality 
is  but  one,and  of  that,  the  importance  is  neither 
so  great  nor  so  clearly  ririble  as  the  three 
others,  or,  at  any  rate,  as  two  of  the  three, 
namely,  subsidence  and  security. 

For  the  happiness  of  the  people,  every  secu- 
rity that  can  be  given  is  reducible  to  this  one 
— the  supremacy,  or  say  the  sovereignty,  of  the 
people  :  the  sovereignty  of  the  people,  not  no- 
minal merely,  but  effective,  and  broogiht  into 
action,  or  rather  eapabU  of  being  brought  into 
action,  as  fluently  as  the  exigency  of  the 
case  requires,  and  the  nature  of  the  case  ren- 
ders possible. 

Altogether  inadequate^ — ^and,with  reference 
to  the  only  justifiable  and  proper  end  of  govern- 
ment, unconducive, — is  the  sort  of  arrangement 
expressed  by  the  phrases  dvriium  of  power  and 
balance  of  power. 

The  phrase — ^balance  of  power,  supposes  di- 
vision of  power,  and  expresses  a  modification 
of  it :  it  means  that  the  shares  which  are  the 
result  of  the  division  should  be  equal,  or  as 
near  to  equality  as  possible.  To  say  of  the 
power  in  question,  that  there  should  be  a  divi- 
sion of  it,  is  simply  to  say  of  it,  that  it  should 
be  divided  into  shares.  To  speak  of  the  ba- 
lance of  power,  as  a  thing  that  ought  to  be 
maintained  in  a  state,iB  to  say  that  these  shares 
should  be  all  of  them  equal  to  one  another : 
for  in  a  pair  of  scales,  with  equal  arms,  either 
the  wei^ts  in  the  two  scales  are  equal,  or, 
what  is  called  a  balance  between  them  has  no 
place :  one  of  them  foils,  the  other  rises. 

By  those  by  whom  the  phrase — division  of 
pofweTy  is  employed,  of  the  subject-matter  of  the 
proposed  division,  no  precise  determination  is 
given.  Is  it  the  aggregate  mass  of  power  ex- 
ercised by  all  the  functionaries  of  the  state,  of 
all  grades  put  together  t  or  is  it  no  more  than 
the  whole  mass  of  the  power  exercised  by 
those  who  occupy  the  highest  grade  in  the 
several  departments ! 

But  in  no  sense,  unless  and  in  so  for  as  de- 
predation and  oppression  in  other  shapes  are 
excluded  by  it,  can  division  of  power  be  of  any 
use.  Because,  into  whatsoever  portions,  sepa- 
ration of  the  power,  and  corresponding  interest, 
may  have  been  made,  corruption  may  unite 
them,  and  cause  them  to  co-operate  in  the  work 
of  depredation  and  oppression :  and  not  only 
may  unite  them,  but  to  a  certainty  inZZ,  unless 
for  the  prevention  of  these  evils,  arrangements 
of  a  very  difiierent  nature  be  made. 

Thus  it  is  in  England :  thus  it  is  and  ever 
will  be  in  all  mixed  governments,  into  the 
mixture  of  which  an  alleged  representation  of 
the  people  is  admitted.  In  foct,  no  such  sepa- 
ration of  power,  as  is  pretended  to  have  place, 
has  place :  nor  if  it  had  place,  would  it  be  of 
any  use.  By  keeping  the  three  powers  sepa- 
rate and  independent, — namely,  the  legislative, 
the  executive  and  the  judicial,  the  use  of  the 
executive  and  of  the  judicial  would  be  taken 
away,  namely,  the  giving  execution  and  effect 
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to  the  ordinaaoes  israed  by  the  legUdatiTe. 
To  government,  anarchy  would  be  substituted, 
if  in  case  of  disobedience  on  the  part  of  those 
subordinate  fiinctionaries,  the  legislature  had 
it  not  in  its  power  to  dislocate  them,  and  sub- 
stitute to  them  others,  by  whom  the  serrioes 
they  were  designed  and  expected  to  render, 
would  be  performed. 

But  although  the  subordinates  ought  not  in 
any  case  to  take  upon  themseWes  the  functions 
of  the  legislative,  there  are  cases  in  which  the 
legislative  may  and  should  take  upon  itself 
the  functions  as  well  of  the  executive  as  of  the 
judicial :  for  there  are  cases  in  which,  were  it 
not  to  do  so,  its  own  authority  would  be  with- 
out execution  and  effect — ^it  would  itself  be 
without  efficiency  or  use. 

Of  these  cases  there  are  two :  1.  Where  the 
will  of  the  functionaries  in  the  subordinate  de- 
partment opposes  itself  to  the  will  of  the  func- 
tionaries in  the  superordinate  department :  2. 
Where  the  exigency  of  the  case,  in  respect  of 
time  or  appositeness  of  appropriate  informa- 
tion, will  not  admit  of  its  operating  by  the  in- 
tervention of  the  agency  of  these  same  subor- 
dinates. 

To  the  executive  it  belongs,  suppose,  as  by 
the  here  proposed  constitution  it  does,  to  com- 
mand in  chief  the  military  force  of  the  state ; 
and  where  he  does  not  command  it  in  person, 
he  locates  him  who  shall  command  it  To  the 
executive  chief,  and  not  to  the  legislature: 
good  in  all  ordinary  oases.  But  suppose  the 
executive  chief,  or  such  his  deputy,  possessed 
as  he  thinks  of  the  affections  of  the  military, 
and  setting  up  for  the  sovereignty.  The  legis- 
lature must  dislocate  him,  or  either  civil  war, 
or,  instead  of  representative  democracy,  des- 
potic monarchy  ensues. 

So  in  the  ease  of  the  judiciary.  If  in  any 
district  the  judge  wilfully  forbears  to  give 
execution  and  effect  to  the  declared  will  of  the 
legislature,  and  to  such  wilful  forbearance  a 
certain  degree  of  continuance  is  given,  the 
power  of  the  legislature  in  that  same  district 
is  at  an  end :  and  thus,  by  the  waywardness 
of  a  single  fiinotionary,  the  will  of  the  whole 
people,  as  signified  by  their  agents  chosen  by 
them  for  that  purpose,  may  in  so  far  be  frus- 
trated. To  remedy  this,  what  is  there  that 
will  suffice !  This,  and  nothing  less— decree 
of  the  legislature  dislocating  the  insubordinate 
judge ;  and  in  the  event  of  his  oontinuing  in 
the  exercise  of  his  functions,  notwithstan<Ung, 
arrestation  and  confinement  of  his  person. 

That  except  in  the  two  cases  above  pointed 
out,  this  sort  of  arrangement  ought  not  to  be 
employed,  may  without  difficulty  be  admitted: 
and  except  in  these  cases,  the  employment  of 
it  is  here  accordingly  disrecommended. 

Without  any  such  limitation  it  has  by  every 
government  been,  without  any  scruple,  em- 
ployed. 

For  the  forming  a  sufficiently  instructive 
ground  for  its  proceedings,  the  legislature,  be 
the  subject-matter  what  it  may,  calls  for  in- 


formation at  the  hands  of  every  person  whom 
it  regards  as  competent  to  the  f^imishing  it: 
and  if  the  individual  be  refractory,  deelinmg 
to  present  himself,  or  declining  to  answer 
questions,  it  consigns  him  to  confinement  till 
his  wayward  pertinacity  gives  way  to  the  sense 
of  political  duty,  and  due  obedience  takes  its 
place.  Here  is  one  of  th^e  functions  exer- 
cised, in  the  exercise  of  which  the  judicial  au- 
thority is  continually  employing  itself,  and  of 
which,  for  giving  execution  and  effect  to  the 
law,  it  has  such  perfect  need. 

It  is  done,  moreover,  not  only  by  the  whole 
legislature,  by  a  bill  of  attainder,  but  witii 
much  less  of  formality  and  discusdon.  It  is 
done  by  every  branch,  how  small  soever,  which, 
under  the  name  of  a  committee^  is  detached 
from  itself  for  this  purpose. 

Section  VII. 
Inaugural  Declaration — xkyl 

For  what  reasons  employ  this  declaration  1 

The  reasons  will  appear  in  the  following  uses: 

Use  1.  To  appropriate  moral  aptitude,  it 
contributes  in  tiie  several  ways  following : 

As  a  security  for  aptitude  in  that  shape,  it 
brings  to  bear  upon  the  conduct  of  the  func- 
tionary, throughout  the  field  of  his  authority, 
the  force  of  the  popular  or  moral  sanction,  as 
applied  by  the  public-opinion  tribunal :  it  be- 
ing among  the  characteristics  of  this  unofficial 
judicatory,  to  act — and  without  injustice  or 
mischief  in  any  shape,  upon  evidence,  of  a  sort 
upon  which  no  proceeding  could,  without  pal- 
pable iigustice,  be  grounded  in  any  official  ju- 
dicatory. 

Many  are  the  cases  in  which,  but  for  the 
sort  of  check  thus  i4>plied,  misdeeds  of  the 
most  mischievous  nature  would  be  practised 
in  full  security.  Among  them  is  corraption 
on  the  part  of  a  public  fdnctionary,  in  those 
cases  in  which  it  would  not  be  exposed  to 
punishment — ^punishment  such  as  that  denoim- 
ced  by  penal  law.  For  instance,  where  by  the 
corrupter,  or  some  connexion  of  his,  the  serrice 
is  rendered — not  to  the  fhnctionary  himself, 
but  to  some  connexion  of  bis,  in  whose  prospe- 
rity he  hasan  interest  more  or  less  considertble. 

Of  a  tie  of  this  sort,  the  efficiency  will  be  in 
proportion  to  the  degree  of  particularity  which 
can  be  given  to  the  wording  of  it  If  the 
wording  of  it  be  to  a  certain  degree  general 
and  loose,  so  fieur  from  being  conducive,  it  is  in 
a  high  degree  adverse  to  the  end  which  it  pro- 
fesses to  have  m  view.  The  effect  of  it  is  to 
cause  the  unthinking  multitude  to  regard  as  if 
bound  by  a  most  efficient  tie,  a  functionary  on 
whom  neither  the  tie  in  question,  nor  any 
other  tie  of  the  sort,  ever  exercises  any  the 
smallest  restraining  influence.  It  has  the  ef- 
fect of  a  certificate  of  public  probity,  where 
the  quality  itself  is  ever  so  completely  wantmg. 

England  may  on  this  head  afford  a  usefbl 
example  to  all  oUier  nations.  What  may  be 
called  the  system  of  oaths,  is  one  of  the  most 
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cxtenarely  employed,  and  most  effldent  in- 
stnments,  in  which  a  goYenunent  depending 
88  that  does,  npon  coimption  and  delnsion  for 
its  existence,  finds  its  support  Scarce  an 
olBce  of  any  importance,  on  his  entrance  into 
which,  the  ftmctionary  does  not  pronounce  the 
words  of  an  engagement,  to  which,  in  order 
that  Uie  influence  of  religion  may  he  enlisted 
in  the  service  of  corruption,  the  term  ocUk  is 
employed.  Of  the  use  thus  made  of  this  in- 
strument, delusion  and  corruption  are  the 
continually  associated  effects.* 

2.  A  use  of  secondary  importance,  is  the 
security  it  affords  the  functionary  against  the 
uneasiness  producihle  hy  solicitation,  on  the 
part  of  this  or  that  person,  with  whom  it  hap- 
pens to  him  to  stand  connected,  whether  by 
the  ties  of  self-regarding  interest,  or  by  the 
ties  of  sympathy.  In  tMs  way,  but  for  a  safe- 
^oard  of  this  kind,  he  may  be  annoyed  by 
tormentors  in  any  number,  and  eyen  on  two 
€>pposite  sides  at  once.  On  the  other  hand,  let 
the  law  give  him  this  safeguard,  under  the 
semblance  of  coercion,  it  gives  him  real  li- 
berty :  and  thus  it  is,  that  in  the  breast  of  a 
pnhUc  man,  shelter  may  be  afforded  to  pro- 
bity, against  the  tyranny  of  private  sinister 
infliience. 

This  use  of  the  declaration,  or  engagement, 
is  of  no  li^t  importance.  Self  is  but  one : 
connexions  are  infinite.  The  danger  which 
ttie  probity  of  a  public  man  is  exposed  to,  from 
the  suggestions  of  his  ovm  immediate  interest, 
is  trifling  in  comparison  with  the  attacks  it 
has  to  sustain  from  the  interest  of  all  sorts 
which  surround  him.  Amongst  these,  local 
and  professional  interests  are  particularly  dan- 
gerous. Individual  ones  venture  not  beyond 
a  whisper :  the  others,  by  their  clamour  coun- 
terfeit the  public  voice,  and  clothe  themselves 
impudently  in  the  garb  of  virtue.  Strength- 
ened by  secret  inclination,  and  entrenched 
behind  the  rampart  of  a  solemn  engagement, 
probity  may  bid  defiance  to  all  its  adversa- 
ries. 

8.  While  thus  subservient  to  the  main  point, 
namely,  appropriate  moral  latitude,  the  instru- 
ment may  be  found  not  altogether  useless, 
witii  reference  to  appropriate  intellectual  apti- 
tude. It  will  serve  in  some  sort  as  a  guide 
over  the  field  of  government.  In  this  charac- 
ter, that  part  of  the  code,  in  which  an  indica- 
tion is  given  of  the  subjects  which  respectively 
belong  to  the  field  of  duty,  of  the  several 
ministers  belonging  to  the  administrative 
branch  of  the  executive  department,  together 
with  the  engagements  of  the  various  fVinction- 
aries,  to  perform  their  duty, — may  serve  as  a 
tipplement. 

Of  all  the  several  offices  which  belong  to 
fte  oflieial  establishment,  the  two  in  regard  to 
wUdi,  it  affords  the  most  considerable  pro- 

*  See  tiie  trsct  called  **  Swear  not  at  all/^  in 
veL  V.  p.  187 ;  and  see  in  the  Rationale  of  Evi- 
^aoe,  voL  vi.  p.  309  W  •eg.—JStf. 


mise  of  being  of  use,  are  the  legislative  and 
the  judicial. 

In  the  case  of  the  people  at  large,  in  their 
quality  of  members  of  the  supreme  constitutive 
authority,  no  engagement  of  this  sort  seems 
to  afford  much  promise  of  being  of  use.  In 
the  character  of  a  curb,  it  would  be  altogether 
useless :  having  no  sinister  interest, — the  uni- 
versal interest  being  but  the  aggregate  of 
their  several  particular  interests,  it  would  in 
their  instance  be  needless :  acting  as  they  are 
supposed  to  do  on  a  system  of  perfect  liberty, 
with  perfect  secrecy  for  its  security,  it  would 
in  their  case,  needless  or  needfUl,  be  inappli- 
cable. 

In  the  character  of  instruments  of  appro- 
priate intellectual  aptitude — instruments  for 
the  conveyance  of  appropriate  knowledge,  and 
for  the  guidance  of  appropriate  judgment,  the 
two  declarations,  allotted  to  the  situation  of 
legislator,  and  that  of  judge,  will  serve  at  the 
same  time,  for  their  constitutional  supervisors 
and  masters, — the  members  of  the  supreme 
constitutive. 

SEcnoif  VIII. 
Sittingi  unintermitted. 

Why  at  the  hands  of  these  public  function- 
aries, exact  an  attendance  thus  unintermitted  I 

Because  to  the  amount  of  irremediable  mis- 
chief, which  may  at  any  time  be  the  result  of 
non-attendance,  there  are  no  assignable  limitsi 
Of  the  evil  which  actually  has  place  in  the 
several  governments,  there  is  no  saying  how 
large  a  proportion  may  have  been  produced  by 
the  want  of  it.  In  the  situation  in  question, 
to  an  excess  of  business,  or  in  short  to  any 
cause  but  the  true  one,  may  in  the  instance  of 
each  such  functionary,  have  been  at  all  times 
attributed,  that  which  in  truth  had  for  its  sole 
cause,  his  indolence  or  negligence. 

The  more  completely  the  time  of  a  man, 
thus  placed  in  the  very  thickest  of  moral  con- 
tagion, is  occupied  in  the  discharge  of  his 
duty,  the  less  is  the  time  during  which  he 
stands  exposed  to  the  solicitations  of  corrup- 
tive influence :  to  visits  from  persons  of  iJl 
classes,  whose  interest  and  consequently  whose 
endeavour,  will  be  to  ply  him  vrith  temptation, 
in  all  its  shapes,  for  the  purpose  of  engaging 
him  to  concur  vrith  them  in  the  sacrifice  of 
the  public  to  their  own  particular  interest. 

Whatever  be  the  occupation,  good  or  evil, 
among  its  purposes  is,  the  putting  an  exclusion 
upon  all  incompatible  ones. 

''John,"  said  a  careful  housevrife  to  her 
servant,  when  she  sent  him  into  the  cellar, 
"  keep  whistling  all  the  while  you  are  draw- 
ing the  ale.*'  Drinking  and  wl^tling  cannot 
go  on  at  the  same  time. 

Objection  1.  No  man  of  worth  will  submit 
to  restrictions  so  irksome  and  so  degrading. 

Answer.  To  render  the  objection  relevant, 
put  aside  all  such  vague  phrases  as  men  of 
worth,  and  employ  instead  the  only  relevant 
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phrase — no  man  endowed  with  adequate  ap- 
propriate aptitude,  in  all  its  seyeral  branches. 

This  done,  the  true  answer  is—no  man  en- 
dowed with  adequate  appropriate  aptitude  will 
decline  submitt^  to  these  same  restrictions, 
or  regard  them  as  being  in  any  degree  degrad- 
ing, or,  in  comparison  with  other  occupations, 
so  much  as  irksome.  A  man's  doing  so,  would 
be  condusiTe  proof  of  want  of  aptitude. 

The  occupation  of  the  medical  practitioner 
consists  in  the  removing,  or  endeaTouring  to 
remoTe  or  exclude,  eyil, — ^in  thus  doing  good 
upon  an  individual  scale.  The  oocupation  of 
the  legislative  functionary  consists  in  the  ex- 
cluding, or  endeavouring  to  exclude,  evil, — 
and  thus,  in  doing  good  upon  a  national  scale. 
The  legislative  fonctionary  shall,  it  ib  proposed, 
have  one  day  of  repose  and  relaxation  out  of 
every  seven.  On  no  one  day  of  the  three 
hundred  and  sixty-five  can  the  medical  prac- 
titioner be  assured  of  so  much  as  a  single  hour 
of  repose  and  relaxation.  To  the  occupation 
of  the  medical  practitioner,  no  power,  in  any 
shape,  is  attached.  To  the  occupation  of  the 
legislative  ftinctionary,  power,  the  highest  in 
the  scale  of  operative  power,  is  attached. 

For  the  occupation  of  the  medical  practi- 
tioner, never  is  there  any  want  of  candidates : 
still  less  for  the  occupation  of  the  legislative 
ftinctionary,  would  there  be  any  want  of  can- 
didates. 

In  the  offices  belonging  to  the  various  de- 
partments of  the  executive,  in  the  case  of  no 
individual  in  the  order  of  clerks  would  this 
same  degree  of  assiduity  in  attendance  be  re- 
garded as  excessive.  For  no  one  of  these 
situations  is  thrae  ever  any  vrant  of  candidates. 
That  which  a  man  would  not  decline  doing  for 
a  less  sum  without  power,  he  would  not  decline 
doing  for  a  larger  sum,  and  vrith  the  highest 
power. 

Objection  2.  Any  such  degree  of  strictness 
is,  in  any  such  high  situations,  altogether  with- 
out a  precedent. 

Answer.  Nothing  can  be  more  natural  than 
that  it  should  be.  Its  being  so  may,  at  any 
rate,  for  the  purpose  of  the  argument,  be  ad- 
mitted without  difficulty. 

In  the  case  of  the  medical  practitioner,  the 
degree  of  closeness  of  attendance  is  determined 
on  the  part  of  the  ftinctionary,  partly  by  the 
nature  of  the  case,  partly  by  the  patient :  in 
the  case  of  the  legislative  functionary,  it  ia  de- 
termined by  himself,  in  conjunction  with  others, 
in  the  instance  of  every  one  of  whom  the  same 
sinister  interest  has  place,  with  the  same  power 
of  ftilfilling  its  dictates.  It  is  determined  by 
a  set  of  men  who  feel  themselves  completely 
at  liberty  to  sacrifice  the  aggregate  interest  of 
all  their  fellow  countrymen  to  any  the  smallest 
portion  of  personal  and  self-regarding  interest, 
and  who  are  in  the  oonstant  habit  of  making 
this  sacrifice. 

In  the  case  of  the  medical  practitioner,  if 
any  evil  results  fh>m  the  want  of  adequate 
promptitude,  in  such  sort  that  the  patient  suf- 


fers, the  fhnctionary  by  whose  fknlt  it  is  pro- 
duced, suflfors  along  vrith  him ;  for  he  oannot 
avoid  doing  so.  In  the  case  of  the  legislative 
ftmctionary,  whatsoever  evil  befklls  the  patient 
—perhaps  the  whole  population  of  the  country, 
the  patient  suffers  alone :  the  person  in  "whom 
misconduct  the  evil  has  its  cause  does  not 
suflfer  along  with  him,  for  it  has  been  in  his 
power  to  exempt  hiniself  fW>m  all  suffering, 
and  so  accordingly  he  has  done. 

What  is  the  situation  in  which  the  efficiency 
of  this  bar  to  a  seat  in  the  legislature  would 
be  felt  in  its  highest  force!  It  is  that  situa- 
tion which  is  composed  of  power,  without  obli- 
gation. It  is  that,  for  example,  of  a  member 
of  the  English  parliament.  Take  either  house : 
of  the  majority,  all  ill-disposed;  of  the  minority, 
some  well-disposed.  On  the  part  of  the  well- 
disposed,  in  the  scale  of  duties,  first  comes 
amusement  in  all  its  shapes,  then  serving  the 
particular  interests  of  self  and  connexions, 
lastly,  ministering  to  the  public  interest.  On 
many  occasions,  Siere  have  .not  been  a  suffi- 
cient number  of  members  present  in  the  House 
of  Commons,  namely,  forty,  when  the  fkte  of  a 
proposed  law  was  to  be  decided,  which  had 
for  its  object  to  provide  a  remedy  to  an  im- 
mense mass  of  misery,  under  which  the  people 
were  suffering.* 

If,  when  a  man  says,  ''no  man  of  vrorth 
would  accept  of  the  8ituati<m  on  such  terms," 
what  he  means  is^— ^neither  I  myself,  nor  any 
ifho  have  a  place  in  my  esteem,  would,''  and 
this  man  belongs  to  either  bf  those  bodies,  he 
delivers  an  aphorism  which  assuredly  has  more 
or  less  truth  in  it.  From  the  society  in  which 
he  has  been  bred,  all  sense  of  positive  obliga- 
tion has  stood  excluded.  Negative  obligation, 
yes :  of  that,  he  has  all  along  had  the  sense : 
by  the  fear  of  being  annoyed  in  return,  he  has 
felt  himself  bound  not  to  annoy  others.  But 
as  to  the  doing  anything  he  does  not  like,  fbr 
indiriduals,  or  even  for  himself,  it  is  a  thing 
unusual  to  him,  and,  for  the  public  at  laige, 
unprecedented. 

But  from  an  exclusion  put  upon  such  men  of 
worth,  v^uld  the  public  interest,  in  any  shape, 
be  a  sufferert  No :  in  every  sha^  it  would  be 
a  gainer.  By  habitual  opulence,  men  with 
scarcely  one  exception  out  of  a  thousand,  are 
rendered  irremediably  unapt  for  legislative 
business :  unapt  in  respect  of  every  element  of 
appropriate  aptitude. 

This  objection,  supposing  it  regarded  as 
peremptory  and  conclusive  in  this  instance, 
would  be  so  in  the  instance  of  every  measure, 
almost  without  exception,  that  had  f[>r  its  ob- 
ject the  augmentation  of  the  happiness  of  ib» 
greatest  number. 

Perfiect  is  the  accordance  between  this  ar- 
rangement for  constancy  of  attendance,  and  the 

*  On  one  occasion  the  House  of  Commons  wis 
obliged  to  adjourn  on  aoeoont  of  the  memben  be- 
ing absent,  for  the  pnzpose  of  witnessiiig  the  fM- 
fonnance  of  a  oelebiated  female  opeia-danoer.— ^ 
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•■terior  cne  for  tiie  ihortoet^  of  oontiimaiioe 
ii  offiee,  ao  ftur  as  regards  the  members  of  the 
supreme  legialatiTe.  The  shorter  the  time  of 
a  maa'k  ooiAnement,  the  lees  irksome  to  him 
win  It  be. 


CHAPTER  XVII. 

SUPRBMK  OPEBATITS. 
SBCaOH  I. 

Appointment  in  the  People. 

la  a  political  state,  all  power  is  either  ope- 
nrtne  or  eonttUntiw:  operatiTe  is  that,  bj  the 
intnediate  exercise  of  which,  obsequiousness 
and  obedience  are  called  for  at  the  hands  of 
indindni^ :  oonstltutiye,  as  we  have  seen,  is 
that  by  the  exerdse  of  which,  operative  power 
is  erased  and  conferred. 

In  every  fbrm  of  goTemment  in  which  the 
possessors  of  the  snpreme  operative  power  have 
ast  the  great  body  of  the  people  for  their  con- 
sCitoents,  the  sitaation  of  every  possessor  of  a 
share  in  the  sapreme  operative  power  is  that 
of  so  enemy  of  the  people. 

In  an  absolute  monarchy,  the  situation  of 
the  monarch  is  at  all  times  that  of  an  enemy 
to  the  people. 

In  a  limited  monarchy,  limited  by  represen- 
tatiTss  of  the  people,  spurious  or  genuine,  the 
sttoation  of  the  monarch  is  at  all  times  that  of 
ti  eaemy  to  the  people. 

la  a  limited  monaichy,  limited  by  a  repreeen- 
tatioB  of  the  people,  spurious  or  genuine,  the 
titaatioa  of  a  representative  of  the  people  is 
that  of  an  enemy  to  the  people. 

la  a  United  monarehy,limited  by  two  bodies, 
SOS  composed  d  the  representatives  of  the 
people,  sporions  or  genuine,  the  other  of  a  set 
of  men  snoeeeding  to  one  another  upon  the 
pnadple  of  guieftlogical  succession,  (rendered 
thereby  a  perpetually  existing  aristocratical 
body,)  the  situation  of  every  member  of  that 
hody  is  at  all  times  that  of  an  enemy  to  the 


A  people  governed  in  any  one  of  all  these 
ways,  is  a  people  governed  by  its  enemies. 

la  eoi^parison  with  that  of  a  people  governed 
by  its  own  delegates,  the  condition  of  a  people 
govexaed  in  any  of  those  ways,  will  of  neces- 
■itybe  at  all  times  an  infelicitous  one. 

Willin^y  to  eontribute  to  the  support  of,  or 
•^SB  to  submit  to,  a  government  constituted 
|a  any  of  these  ways,  so  long  as  any  better  is 
ia  prospect,  in  oosyunction  with  a  probability 
of  its  accomplishment, — is  willingly  to  act  in 
the  flharaeter  of  an  enemy  to  the  people. 

Ia  no  instance,  at  no  time,  has  any  attempt 
basa  made  to  show  that  by  the  substitution, 
«r  by  the  additimi  made  of  the  office  of  mon- 
veh,  to  the  office  of  member  of  a  body  of 
(Megatea  chosen  by  the  great  body  of  the  peo- 
ple, any  addition  has  hNBen  made,  or  can  be 
■ade,  to  the  greatest  happiness  of  the  greatest 


number.  In  no  instance  can  any  such  attempt 
have  ever  been  taken  into  consideration,  but 
the  impossibility  of  success  must  have  mani- 
fested itself. 

Be  the  community  what  it  may,  to  every 
member  of  it  belongs  two  opposite  and  con- 
tinually conflicting  interests :  1.  His  share  in 
the  universal  interest — that  interest  which  is 
common  to  himself  and  every  other  member  of 
the  community :  2.  That  interest  which  is  par- 
ticular and  peculiar  to  himself,  with  or  with- 
out some  comparatively  small  number  of  as- 
sociates. 

In  the  ordinary  state  of  things,  of  a  man'a 
particular  interest,  the  value  will  generally, 
in  his  eyes  at  least,  be  greater  than  the  value 
of  his  share  in  the  universal  interest :  only  in 
times  of  extraordinary  public  danger  will  the 
value  of  his  social  interest  have  the  ascendimt 
in  his  breast :  hence,  in  so  far  as  between  the 
two  interests  a  competition  has  place,  the  so- 
cial will  yield,  and  be  made  a  sacrifice  to  the 
self-regarding  interest. 

Proportioned  to  the  magnitude  of  his  power 
will  be  the  fiusility  with  which  a  ruler  will  be 
enabled  to  make  sacrifice  of  the  less  influential, 
the  social,  to  the  more  influential  and  predo- 
minant interest. 

The  universal  interest  requires,  that  in  re- 
gard to  subsistence,  abundance,  security,  and 
equality,  the  aggregate  mass  in  the  community 
in  question,  be  maximized :  and  that  in  parti- 
cular the  shares,  which  are  the  result  of  the 
three  first,  be  as  near  to  equality  as  consis- 
tenUy  with  security  in  all  other  shapes  they 
can  be  :  and  that  against  rulers  in  particular, 
in  quality  of  persons  exposed  to  the  tempta- 
tion of  acting  as  internal  enemies  to  all  tiie 
rest,  the  security  against  such  their  enterprises 
should  at  all  times  be  at  a  maximum.  On 
the  other  hand,  that  which  their  particular  in- 
terest as  above  requires  is — that  of  the  aggre- 
gate of  abundance,  their  own  particular  share 
be  at  all  times  a  maximum.  Of  the  fulfilment 
of  this  end  and  object  of  pursuit,  an  example 
may  be  seen  in  the  case  of  the  quantity  of  the 
matter  of  subsistence  and  abundance  sufficient 
for  the  subsistence  of  from  10,000  to  100,000 
productive  hands,  extorted  from  the  communi- 
ty and  placed  in  the  hands  of  a  single  indivi- 
dual in  the  situation  of  monarch,  and  the 
utter  inability  of  those  whose  security  is  thus 
destroyed,  ever  to  obtain  redress. 

To  the  objects  of  general  desire  and  pursuit, 
rulers  in  virtue  of  their  situation  are  enabled 
to  add  three  others;  namely,  under  the  names 
of  honours  and  dignities,  a  sort  of  factitious 
reputation  of  their  own  creation,  and  altoge- 
ther independent  of  good  desert :  dignity  and 
honours  at  the  expense  of  the  unhonoured;  ven- 
geance, at  the  expense  of  those  at  whose  hands 
their  will  experiences  resistance,  or  their  con- 
duct disapprobation ;  and  in  so  far  as  compa- 
tible with  the  pursuit  of  those  other  objects,  and 
of  pleasure  in  all  other  shapes,  ease  at  the 
expense  of  official  duty. 
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Of  official  aptitude,  the  seyeral  branches 
have  been  brought  to  Tiew.  Of  the  sjniflter 
interest  just  mentioned,  one  effect  is  the  dimi- 
nution, if  not  the  destruction,  of  the  appro- 
priate aptitude  in  all  those  seTeral  branches. 
The  universal  interest  requires  that  it  be  a 
maximum :  this  sinister  interest,  that  it  be  a 
minimum. 

As  to  appropriate  moral  aptitude.  In  re- 
gard to  this  branch,  the  universal  tendency, 
and  almost  everywhere  the  universal  effect, 
of  the  sinister  interest  in  question,  is  to  prove 
the  utter  destruction.  By  appropriate  moral 
aptitude  is  meant  the  disposition  to  oon^bute 
to  the  utmost  to  the  universal  interest,  in  spite 
and  to  the  sacrifice  of  all  particular  and 
opposing  interests:  but  in  the  situation  in 
question,  to  the  desire  is  added  the  power,  of 
sacrificing  to  the  particular  interest,  on  every 
occasion  on  which  a  competition  has  place,  the 
universal  interest 

In  regard  to  money  and  money's  worth, 
matter  of  subsistence  and  abundance,  minimize 
says  universal  interest,  the  quantity  lying  at 
each  functionary's  disposal :  and  proportioned 
to  the  degree  of  power  attached  to  his  situa- 
tion, is  the  degree  in  which,  in  the  instance  of 
each  functionary,  the  production  of  this  effect 
should  be  aimed  at. 

So  as  to  reward.  Extra  reward,  give  none, 
says  universal  interest,  without  proof  of  cor- 
respondent extra  service :  proof  no  less  strict 
thui  that  which  is,  or  ought  to  be  given,  of  de- 
linquency, with  a  view  to  punishment.  Give 
it,  says  ruler's  interest,  without  pinch  and 
without  need  of  proof  of  extra  service  :  still 
better,  if  without  need  of  so  much  as  an  alle- 
gation, even  in  the  most  general  terms,  of  ex- 
tra service  in  any  shape  ever  rendered. 

As  to  appropriate  intellectual  and  active 
aptitude,  establish  throughout  the  whole  field 
of  office  the  most  instructive  preliminary  and 
publicly-applied  tests  and  securities,  says  uni- 
versal interest.  Establish  no  such  tests,  says 
sinister  interest.  The  effect  of  any  such  tests 
would  be  to  exclude  a  large  proportion  of 
rulers  firom  office,  and  to  impose  on  the  rest 
obligations,  by  the  burthen  of  which  the  value 
of  the  situation  would  be  diminished. 

Maximize  the  efficiency  and  extent  of  the 
application  given  to  each  such  test,  says  uni- 
versal interest.  If  tests  there  must  be,  or 
vrhere  they  exist  already,  minimize  their  effi- 
ciency, says  sinister  interest 

Minimize  the  sum  of  the  pecuniary  induce- 
ments for  acceptance  of  the  several  offices, 
says  universal  interest.  For  the  aptitude  on 
the  part  of  the  individual  being  established  as 
above,  the  less  the  sum  of  those  extraneous 
inducements,  the  greater  the  degree  of  relish 
for  the  situation,  as  proved  by  the  acceptance. 
Maximize  the  peouniary  inducements,  says  si- 
nister interest 

In  a  word,  of  every  ruling  functionary,  the 
natural  and  self-regarding  particular  interest 
is  adverse  to  the  national  or  universal  interest 


Of  this  sinister  interest,  the  constant  tandeney 
is  to  diminish,  not  to  say  to  minimize,  his  a^ 
propriate  moral  aptitude.  By  it  be  is  oob- 
tinually  urged  to  give  the  reins  to  anti-«oeial 
and  anti-national  i^petite,  in  all  its  shapea. 
By  it  he  is  urged  to  maximize,  at  the  ezpoue 
of  the  univer^  interest,  the  quantity,  at  his 
disposal,  of  the  several  external  instmments 
of  felicity,  objects  of  general  desire,  sweets  of 
rule,  incentives  to  misrule :  of  public  money 
for  lus  own  use,  of  power  for  the  purchaae  oif 
obsequiousness  to  hi«  own  will,  and  of  service 
in  all  its  shapes  for  his  own  benefit :  of  fitetl- 
tious  honour  and  dignity  for  the  purchase  of 
respect  to  himself  from  all  men,  and  obeequi- 
ousness,  firom  all  who  look  to  receive  it,  at  hsi 
hands :  of  vengeance  at  the  expense  of  all  who 
resist  his  will :  of  ease  at  the  expense  of  his 
official  duty. 

Such  are  the  national  evils,  to  the  maximiza- 
tion of  which  every  frmctionary  is  oonstantly 
urged  by  the  pressure  of  his  own  self-regarding 
particular  and  sinister  interest :  while  the  in- 
terest of  the  greatest  number  at  all  times  re- 
quires that  in  every  instance  tiiese  same  evils 
be  minimized. 

SEcnoif  II. 
Monarchy — kJuU  t 

Why  not  give  to  the  state  chief,  possessor 
of  the  supreme  executive  power  onder  the 
supreme  legislative,  the  supreme  legislative 
power,  thus  placing  the  whole  operatiTe  power 
of  the  country  in  tiiat  one  hand  t  Becaose  is 
that  case  the  inaptitude  opposite  to  appropri- 
ate aptitude  in  all  its  several  branches  is  at 
its  maximum. 

The  inaptitude  opposite  to  apprt^riate  manX 
aptitude  is  In  this  state  of  things  at  its  maxi- 
mum. In  pursuance  of  the  self-preference  hi- 
herent  in  human  nature,  the  end  of  his  govenh> 
meat  will  be  the  greatest  possible  happiness  of 
his  individual  seSl  This  object,  aooording  to 
whatever  happens  to  be  his  notion  of  it,  he  will 
pursue  without  regard  to  the  happiness  of  the 
greatest  number,  at  the  expense  of  Uiat  happi- 
ness, and  to  the  sacrifice  of  that  happiness.  His 
sinister  interest  having  no  right  and  proper  in- 
terest to  serve  as  a  check  to  it,  the  fbroe  of  his 
power  having  no  oounterfbroeto  keep  the  action 
of  it  in  a  state  of  uniformity  to  the  pablie  inte- 
rest, his  desire  to  make  on  all  oecaaions  the 
sinister  sacrifice,  finding  no  power  in  a  condi- 
tion to  oppose  it,  vnll  on  every  occasion  find 
ample  means  for  the  gratification  of  it,  and  the 
sacrifice  vrill  at  all  times  under  his  goveiunest 
be  consummated. 

He  will  accumulate  under  his  own  grasp  all 
the  external  instmments  of  f^dty,  all  the  ob- 
jects of  general  desire,  in  the  greatest  qnanti^ 
possible:  all  at  the  expense  of,  and  by  the  sacri- 
fice of,  the  teHidiy  of  the  other  members  of  ths 
community. 

All  around  him  being  below  him,  dependent 
all  of  them  on  his  pleasure  for  whatsoever  por- 
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tioD  of  felieity  they  are  suffered  to  enjoy,  he 
iiiida  in  none  of  them  any  desire  to  oppose  his 
will  in  uiT  of  the  whore  particulars :  in  all  of 
then  the  disposition  and  the  endeaTonr  to  giro 
Meompliahment  to  it.  He  finds  them  joining 
one  and  all  in  the  assurance  that  his  greatest 
happinaa  is  the  only  right  and  proper  end  of 
^Temment:  that  if  Uie  happiness  of  any  other 
indiridnal  is  a  fit  object  of  regard  to  him  or 
any  one  else,  it  is  only  in  so  far  as  the  happi- 
utm  of  the  individual  serrant  may  chanee  to 
be  an  object  of  regard  and  sympathy  to  the 
oniTenal  master. 

In  the  eyes  of  this  one  member  of  the  com- 
mimity  all  the  others  will  be  objects  of  regard 
on  the  same  footing  aa  working  cattle  are  in 
the  eyes  of  the  proprietor.  On  the  part  of  an 
ill-tempered  monarch,  the  treatment  experi- 
•noed  by  them  will  be  that  sort  of  treatment 
whieh  is  experienced  by  cattle  at  the  hands  of 
an  ill-tempered  master.  The  best  that  can 
happen  to  them  at  the  hands  of  the  best  tem- 
pered Bonareh,  is  to  be  treated  upon  as  good 
a  footing  as  cattle  are  treated  opon  by  a  good- 
tempered  master. 

ihit  at  the  hands  of  the  best  tempered  mon- 
tatk  they  nerer  will  in  any  instance  be  treated 
npon  as  good  a  footing  as,  in  the  hands  of  a 
good-tempered  master,  it  is  common  for  his 
cattle  (say,  for  example,  his  horses)  to  be 
treated.  His  horses  will  be  continually  in  his 
pneenoe:  in  the  event  of  their  being  ill-treated 
by  the  negligence  or  malice  of  a  servant,  the 
ill-treatment  they  have  suffered  will  generally 
manifest  itself  by  visible  signs,  and  by  the  ap- 
pearance of  their  suffering,  Uie  sympathy  of  the 
master  vrill  be  called  into  action.  Knowing 
that  the  quantity  of  service  he  can  obtain  from 
them,  without  pr^dice  to  their  appearance, 
m  limited,  and  that  so  sure  as  he  endeavours 
to  obtain  any  more,  their  appearance  and  their 
Talne  will,  in  his  eyes,  be  deteriorated,  he  will 
not  work  them  to  excess.  No  determined  and 
permaoent  resistance  to  his  will  being  ever 
opposed  by  them,  and  the  inferiority  of  their 
mhids  to  his  being  manifest,  they  will  on  no 
oecasioa  be  the  objects  of  his  ill-will  or  of  his 
anger :  among  trained  horses  there  is  no  such 
thing  as  a  determinately  and  oonstantly  re- 
bellious horse. 

On  not  near  so  good  a  footing  are  subjects 
in  the  eyes  and  ^ds  of  the  best  tempered 
monarch.  Of  the  whole  number  of  them,  no 
more  than  a  very  small  part  at  the  utmost  are 
ever  under  his  eye:  (hose  who  are  worst 
treated,  those  whose  sufferings  are  greatest, 
frnm  the  treatment  they  receive  under  his 
government,  are  never,  especially  while  endur- 
ing that  treatment  under  his  eye.  Among 
them  there  will  ahrays  be  a  large  portion  by 
which  his  ill-will  and  anger  will  continually  be 
called  forth.  By  every  obstruction  afforded  by 
any  one  of  them  to  the  fulfilment  of  his  vrill,  his 
aagerwillbecalledforth:  and  such  obstructions 
howsoever  kept  under  by  fear  and  hope,  must 
notwithstanding  be  universal  and  continual. 
Vol  IX. 


Whatsoever  quantity  of  the  external  instru- 
ments of  felicity  he  happens  at  any  time  to 
hav«  in  his  hands,  or  at  his  immediate  com- 
mand, he  is  never  satisfied  with  it.  He  never 
can  be  satisfied  with  it  so  long  as  he  sees 
around  him  any  other  of  those  instruments 
that  are  not  equally  at  his  command.  In  his 
desires  are  included  those  of  all  the  persons 
attached  to  his  immediate  service,  and  of  those 
desires  there  are  not  any  that  are  or  ever  can 
be  completely  satisfied. 

Seeing  that  his  gain  in  happiness  never  can 
have  place  but  by  means  of  loss  to  them,  and 
that  of  every  such  gain  loss  to  them  to  a  pro- 
digiously greater  amount  is  a  never-failing 
accompaniment,  what  he  cannot  entirely  avoid 
the  perception  of  is — that  of  the  suffering  thus 
produced  by  him,  ill-will  to  an  amount  more 
or  less  considerable  in  the  instance  of  every 
such  sufferer,  is  liable  to  be  the  consequence. 
Among  them  in  a  large,  though  not  exactly 
determinate,  proportion,  he  beholds  so  many 
enemies :  by  ihe  contemplation  of  enmity  on 
their  part,  enmity  on  his  part  is  produced. 
For  the  gratification  of  this  enmity,  as  well  as 
for  keeping  down  resistance,  and  securing 
against  non-payment  the  continually  increas- 
ing quantity  of  the  instruments  of  felicity  ex- 
acted by  him  at  their  expense,  the  afflictiveness 
of  the  penal  law  is  oontinuaUy  screwed  up  to 
the  hi^est  amount  that  is  thought  to  be  oon- 
sistent  with  their  efficiency,  ^us  it  is  that 
in  the  very  best  tempered  monarch,  by  fer  the 
greatest  number  of  the  rest  of  the  community 
have  an  enemy,  and  that  enemy  an  essentially 
implacable  one.  If,  under  such  a  monarch, 
such  is  there  condition,  what  must  it  be  under 
an  ordinary  onel 

As  in  their  own  monarch  all  subjects  have 
an  enemy,  so  have  they  in  every  other. 

Monarchs,  it  may  be  said,  are  apt  to  go  to 
war  with  each  other :  and  when  with  any  twc^ 
monarchs  this  happens  to  be  the  case,  the  sub- 
jects of  each  should  in  that  monarch  who  is 
the  enemy  of  their  monarch,  (that  is,  of  their 
natural  enemy,)  have  a  friend.  But  in  prac- 
tice this  is  not  the  case.  The  virar  which  one 
monarch  carries  on  with  another  monarch  is  a 
war  of  rivalry,  but  it  is  not  a  war  of  enmity : 
every  monarch  is  to  every  other  monarch  an 
object  of  respect :  and  where  there  is  respect 
on  both  sides,  no  rooted,  no  decided  enmity 
can  be  said  to  have  place  on  either  side.  Be- 
tween monarch  and  monarch,  virar  is,  upon  the 
largest  scale,  that  which  between  professed 
pu^list  and  professed  pugilist,  is  upon  the 
smallest  scale.  By  one  another  monarchs  are 
styled  brothers,  and  on  that  one  occasion  they 
are  sincere ;  for  they  have  a  common  interest, 
and  that  interest  is  paramount  to  every  other 
interest.  Many  a  monarch  has  given  up  to  a 
brother  monarch,  and  freely  too,  dominions 
which  he  might  have  kept  if  he  had  pleased. 
No  monarch  ever  gave  up  fVeely  to  his  own 
subjects  an  atom  of  power  which  in  his  eyes 
could  be  retained  with  safety.   War  is  a  game 
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—ft  game  of  baekgunmon.  Between  two 
players  at  the  game  of  war,  there  ii  no  more  en- 
mity than  between  two  players  at  backgammon. 
In  the  breasts  of  the  players  at  war  there  is 
no  more  feeling  for  the  men  of  flesh  and  bone, 
than  daring  the  game  at  backgammon  there 
is  on  the  part  of  the  men  of  wood  for  one  an- 
other or  Ihemselves.  While  to  one  another  all 
monarchs  are  objects  of  sympathy,  to  all  mon- 
archs  all  subjects  are  objects  of  antipathy ;  of 
a  sort  of  compound  sentiment,  made  up  of  fear, 
hatred,  and  contempt;  something  like  that 
which  women  and  children  are  apt  to  feel  for 
a  toad.  In  the  breasts  of  all  monarchs  there 
accordingly  exists  at  all  times  a  natural  alli- 
ance, defensire  and  offensiye,  against  all  sub- 
jects. 

As  between  iigurer  and  ixgured,  the  man  on 
whose  part  antipathy  towards  the  other  is 
most  apt  to  arise,  is  he  by  whom  the  injury  has 
been  sustained :  the  one  on  whose  part  it  arises 
with  greatest  difficulty,  if  erer  it  arises  at 
all,  is  he  by  whom  the  injury  has  been  inflicted. 

Betwixt  every  monarch  and  eyery  other 
there  exists  a  powerful  cause  of  sympathy. 
In  the  instance  of  all  of  them,  on  the  same  set 
of  principles,  is  grounded  that  obedience  by 
which  their  power  is  constituted,  and  in  pro- 
portion to  which  it  has  place:  disposition 
the  effbct  of  habit :  habit  the  eff^ect  of  force, 
fear,  corruption,  delusion,  sinister  interest,  in- 
terest-begotten and  authority-begotten  preju- 
dice. By  every  other  throne  he  sees  shaking, 
if  the  shock  be  from  without,  he  feels  the  shock 
communicated  to  his  own. 

Not  merely  in  the  exercise  of  his  political 
power — not  merely  in  the  public  part  of  his  life, 
but  in  the  private  part  of  his  life,  the  natural 
tendency,  not  to  say  the  constant  eff'ect,  of  the 
monarch's  situation  is  to  place  him,  not  at  the 
top,  but  at  the  bottom  of  the  scale  of  moral 
worth,  and  this  whether  the  influence  of  the 
self-regarding  principle,  or  that  of  the  social 
principle,  namely  sympathy,  be  considered. 
By  the  self-regarding  principle,  the  more  ur- 
gent the  need  a  man  feels  himself  to  have  of 
tiie  kindness  and  good  will  of  others,  the  more 
strenuous  and  steady  will  be  his  exertion  for 
the  obtaining  it :  the  less  the  need,  the  less 
strenuous.  The  kindness  and  good  will,  and 
thence  on  occasion  the  good  offices,  the  services 
of  others,  are,  (where  and  in  so  far  as  power  of 
remuneration  is  wanting,)  no  otherwise  to  be  ob- 
tained than  by  demonstration  of  the  like  kbd- 
ness,  in  effect  and  in  endeavour,  on  the  man's 
own  part  towards  them.  The  stronger  a  man's 
need  of  the  effective  benevolence  of  others,  the 
stronger  the  inducement  he  has  for  the  mani- 
festing effective  benevolence  as  towards  them 
— an  inducement  which,  in  this  way,  self-re- 
garding prudence  suffices  to  afford ;  the  less 
3ie  need,  the  less  strong  the  inducement.  But 
the  monarch  is  of  all  men  the  man  who,  by  a 
vast  amount,  has  least  need  of  kindness  and 
firee  good  will,  and  good  offices,  and  services 
at  the  hands  of  oUier8--of  the  fruits  of  efi^ 


tive  benevolence  unmixed  with  those  of  self-re- 
garding prudence :  for  whatsoever  good  things 
in  other  situations  men  are  indebted  for  to 
effective  benevolence,  it  is  in  his  power  to  oom- 
mand  partly  by  punitive  power,  partly  by  re- 
muneration. 

So,  the  more  extensively  a  man  feels  him- 
self exposed  to  ill-treatment  at  the  hands  of 
others,  the  stronger  is  the  inducement  he  has 
to  bestow  upon  them  good  treatment,  for  the 
purpose  of  averting  from  him  the  effects  of 
such  their  ill-will :  the  lees  extensive  the  ex- 
posure, the  less  the  inducement.  But  the  mon- 
arch is  of  all  men  the  one  who  stands  the  least 
extensively  exposed  to  ill-treatment  at  the 
hands  of  others :  he  is  in  a  more  e^ecial  de- 
gree guarded  against  it  by  the  punitive  bnmch 
of  his  power,  and  again  by  the  remunerative, 
by  which  he  can  obtain  the  good  offices  and 
support  of  others,  and  without  need  of  kiiul- 
ness  on  their  parts. 

Of  these  circumstances  belonging  to  his  con- 
dition the  result  has  been  already  stated.  To 
place,  not  according  to  the  vulgar  mode  of  de- 
signation, at  the  top,  but  at  the  lowest  point 
in  the  scale  of  moral  worth,  him,  vdiose  place 
in  the  scale  of  power  is  at  the  summit. 

If  the  current  mode  of  estimation  is  in  so 
strange  a  degree  erroneous,  where  shall  the 
cause  of  the  error  be  looked  fort  The  reason 
may  be  given  in  two  words — eomtpticn  and 
cUlusion, 

Thus  it  is  that  to  every  practical  purpose,  in 
the  situation  of  monarch,  inaptitude  in  that 
branch  which  stands  opposed  to  appropriate 
moral  aptitude  should  in  all  places  and  all 
times  be  regarded  as  consummate.  Be  Uie 
man  who  he  may,  that  thing  whatever  it  be, 
by  the  contempUktion  of  which,  no  uneasinesi 
is  produced  in  his  mind,  that  thing  it  is  not 
possible  he  should  have  any  desire  to  remove. 
Be  the  sufferers  among  his  subjects  ever  so  nu- 
merous— ^be  their  sufferings  ever  so  intense, 
ever  so  long  protracted,  seen  or  unseen — no 
uneasiness  capable  of  procuring  a  relaxation  of 
those  same  sufferings  can  ever  And  entrance 
into  a  breast  so  situated.  Why  t  Because  ex- 
perience being  altogether  wanting,  no  concep- 
tion of  those  same  sufferings  can  ever  have  had 
place  in  any  such  high-seated  breast.  In  a 
word,  to  sympathy  of  afeoiumy  correspondent 
sympathy  of  conception,  i»  indiepenseibU. 

Next  as  to  intellectual  aptitude :  The  in- 
aptitude opposed  to  appropriate  inteUeetoal 
aptitude,  is  also  in  this  case  at  tiie  maximum. 
In  respect  of  moral  aptitude,  the  oondition  of 
the  monarch,  as  such,  being  that  whudi  has 
been  described,  the  eonsequenoe  is,  tiiat  to- 
wards the  greatest  happiness  of  ih»  greatest 
number,  all  that  in  the  situation  in  question 
could  be  done  by  intellectual  i4>titude,  tf  raised 
to  its  maximum,  would  be  the  preserving  that 
same  greatest  number  from  tudh  unhappiness 
as  should,  in  the  eyes  of  the  monarch,  not  be 
oontributory  to  his  own  felidty.  Bnt  by  the 
care  taken  of  his  own  felicity,  at  the  expense 


Digitized  by  VjOOQ IC 


CiL  XVII.] 


SUPREME  OPERATIVE. 


131 


of  thdrs,  their  inKilioitj,  on  his  purl,  ntay  be 
Tmiaed  to  a  hei|^t  to  which  no  Umit  can  be 
Mrignable.* 

BQt  in  oomparfson  with  other  men,  who  hare 
bad  the  adyantages  of  what  if  called  a  liberal 
odacatioa,  intell^tnal  aptitude  is  in  the  sitna- 
tion  of  monaichyby  nnchaogeable  canses  placed 
mi  the  lowest  pitdL 

Of  tiie  two  branches  of  intellectual  aptitude, 
mppropriate  knowledge  is  that  in  respect  of 
which  the  deidency  is  less  considerable,  and 
less  nnilbrmly  exemplified.  In  the  situation 
of  monarch,  as  in  erery  other  situation,  man 
ia  necessarily  for  a  length  of  time,  more  or  less 
oonsiderable,  placed,  by  the  infirmity  attached 
to  immaturity  of  age,  in  a  state  of  subjection. 
DnriBg  his  continuance  in  that  state,  not  only 
knowledge  at  large,  but  knowledge  in  some 
Mrt  and  degree  appropriate,  is  injected  into 
the  infirm  and  unresisting  mind.  Knowledge — 
bat  of  what  sort  I  The  answer  is,— no  matter 
of  what  sort.  In  respect  of  moral  aptitude, 
the  eondition  and  situation  of  the  royal  pupil 
being  what  it  is,  any  infirmity  in  his  mind, 
erea  supposing  it  ever  so  perfbct,  can  scarcely 
be  matter  of  regret :  the  knowledge,  supposing 
him  to  have  any,  or  the  judgment,  could  not 
In  that  dtuation  be  applied  to  any  other  pur- 
pose than  the  giving  extent  and  promptitude 
to  the  sinister  sacrifice. 

It  being  thus  certain,  that  with  a  receptacle 
eo  situated,  no  sort  of  matter  contributory  to 
tiie  greatest  happiness  of  the  greatest  number, 
could  keep  its  place,  eren  if  injected,  (which 
is  what  it  never  would  be,)  it  may  therefore 
accordini^y  be  stated  as  a  matter  not  worth 
thinking  about,  with  what  rubbish  the  recep- 
tacle may  happen  to  be  filled.  As  no  con- 
siderate good  could  be  produced  by  any  such 
injection,  so  neither  could  eril.  Take,  for 
example,  information  concerning  the  most  apt 
means  ibr  promoting  the  only  interest  which 
can  be  the  object  of  regard — means  for  giving 
the  maximum  of  extent  and  promptitude  to 
the  sinister  sacrifice.  A  scheme  of  instruction 
by  which  all  such  pernicious  knowledge  would 
be  excluded,  would  it  not  be  preferable,  it 
may  be  asked,  to  a  scheme  in  which  it  were 
comprised!  The  answer  Is, — No.  For  in 
this  way,  the  supply  aiforded  by  others,  the 
supply  afforded  by  the  minister,  whoever  he 
happens  to  be,  who  holds  the  seals  of  office 
wime  the  royal  pupil  holds  the  sceptre — this 
supply  will  at  all  times  be  perfect. 

To  the  situation  of  monarch  it  belongs  to 
find  wiU:  to  the  situation  of  minister  it  belongs 
to  find  knowledge,  to  find  judgment,  and,  if 
aeed  be,  to  find  invention,  such  as  on  each 
oceasioB  shall  be  necessary  and  sufficient  to 


*  Take  for  exunple  the  case  of  Frederick  the 
Greet,  ting  of  Pnutia.  See  what  was  the  state 
U  the  £H>p]e  under  hit  ffovemment,  as  depicted 
W  8tr  Chanes  Haabury  WiUiuns,  diplomatic  re- 
oJcot  at  Endbnd  at  Ma  court,  in  the  aopendix  to 
Ibe  Earl  oTOrford'^  Memoiza,  London,  1822. 


give  effbct  to  that  will.  But  to  do  so  requires 
a  degree  of  exertion  of  mental  labour  much 
beyond  the  greatest  quantity  which,  in  the 
situation  of  monarch,  it  is  consistent  with 
human  nature  to  bestow :  this  being  admitted, 
it  follows,  that  from  no  stock  of  appropriate 
knowledge  which,  in  the  situation  of  monarch, 
the  mind  of  man  is  capable  of  finding  room 
for,  can  the  mass  which  will  be  ai^lied  to  tiie 
business  of  government  reoeive  increase. 

One  thing,  of  which  ihe  non-injection  is 
matter  of  certainty,  is  soon  stated :  this  is  the 
axiom  by  which  the  greatest  happiness  of  the 
greatest  number  is  stated  as  the  only  justifiable 
end  of  government.  That  no  such  position 
could  by  any  preceptor  be  placed  before  the 
royal  pupil  in  the  character  of  a  true  one,  is 
sufficiently  evident ;  for  in  this  position  is  in- 
cluded, among  others,  this,  namely,  that  no 
such  office  as  that  which  he  is  destined  to  fill, 
ought  to  have  place  in  any  community,  and 
that  the  only  good  act  which  is  capi&le  of 
being  done  by  any  one  who  is  invested  with 
it,  is  to  suppress  it,  to  abolish  the  system  of 
goremment  of  which  it  forms  a  part,  and  sub- 
stitute a  representative  democracy.  Various 
are  the  inducements,  it  need  scarce  be  ob- 
served, any  one  of  which  would  abundantly 
suffice  to  produce  this  negative  effect :  to  the 
community  the  advice  would  be  unavailing, 
for  in  no  case  would  the  pupil  follow  it ;  to 
the  pupil  it  would  be  unpleasant ;  to  the  pro- 
spects of  the  preceptor  ruinous. 

The  only  right  and  proper  end  of  your 
government  is  your  own  greatest  happiness. 
Suppose  this  commodious  axiom  substituted 
for  the  other  incommodious  one,  the  two  latter 
inconveniences  are  avoided,  while  to  the  in- 
terest of  the  community  at  large  no  damage 
is  done,  since  by  any  advice  to  the  opposite 
efibct,  the  minutes  employed  in  giving  expres- 
sion to  it  would  be  so  much  time  thrown  away. 

So  necessarily  and  so  intensely  afflictive  is 
the  treatment  which,  through  system  and  cool 
reflection,  the  results  of  sound  judgment,  suh- 
jects  are  almost  sure  to  receive  at  the  hands 
of  the  most  intelligent  monarch,  that  any  ul- 
terior Bufibring  they  may  stand  exposed  to, 
from  mental  derangement  in  the  same  quarter, 
it  may  be  thought  scarce  worth  adding  to  the 
account  But  by  the  extraordinary  proportion 
of  the  individuals  known  to  have  laboured 
under  malady  in  this  shape,  some  clue  may  be 
afibrded  towards  a  right  conception  of  the 
character  of  the  class,  and  the  effidct  produced 
on  the  ndnd  by  power  in  excess. 

In  this  extraordinary  case,  if  the  mischief 
to  which  the  community  is  exposed  is  not  so 
great  as  in  the  ordinary  one,  the  absurdity  et 
submitting  to  it  is  more  flagrant,  and  the  de- 
pravity, moral  and  intellectual  taken  together, 
manifested  on  the  part  of  a  nation  whidi  sub^ 
mits  to  it,  at  the  same  time  but  too  inconteit- 
ably  demonstrated.  In  every  monarchical  state, 
the  great  probability  always  is,  tlmt,  in  the 
proportion  of  several  to  one,  at  any  given 
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period  the  &te  of  all  its  memben  will  be  in  the 
hftndfl  of  a  madman. 

Look,  now,  to  the  electors  of  a  President  of 
the  Anglo-American  United  States.  Of  their 
placing  a  madman  in  the  situation  of  chief  fonc- 
tionary,from  this  moment  to  the  end  of  time,by 
what  numbers  shall  the  degree  of  probability  be 
represented  t 

The  curious  circumstance  is,  that  down  to 
the  moment  when  the  condition  of  the  sufferer 
is  too  manifest  to  be  any  longer  concealed  from 
the  public  eye,  the  features  of  superhuman 
excellence,  in  all  its  shapes  in  general,  and 
that  of  consummate  wisdom  in  particular,  will 
still  be  his,  by  the  unanimous  testimony  of  all 
who  hope  for  any  good  thing,  or  fear  for  any 
evil  thing  at  his  hands:  by  the  unanimous 
voice  of  all  corruptionists  and  hypocrites, 
echoed  by  the  unanimous  chorus  of  their  dupes. 
In  him  the  priests  will  continue  to  behold  the 
most  religious,  the  lawyers  the  most  just,  the 
diplomatists  the  wisest,  the  courtiers  the  most 
gracious, — all  these  in  chorus,  together  with 
the  hireling  writers,  will  proclaim  him  in  one 
word  the  best  of  monarchs,  present,  past,  or 
fiiture. 

Every  monarch  is  a  slave-holder  upon  the 
largest  scale,  and  in  that  relation,  each  correla- 
tive is  corrupted  by  the  relation  he  bears  to 
the  other.  Under  a  monarchy  the  population 
is  composed  of  the  insulters  and  the  insulted ; 
of  the  corrupters  and  the  corrupted ;  of  the 
deluders  and  the  deluded;  of  bullies  and 
cowards ;  of  hypocrites  and  dupes. 

'UHien  once  the  human  race  is  rid  of  the  two 
congenial  plagues,  monarchy  and  slave-hold- 
ing, with  how  contemptuous  a  sympathy  will 
not  the  present  generation  be  regarded  by  all 
succeeding  ones ! 

If  where  the  monarch  is  a  madman,  the 
people  are  not  worse  afflicted  than  .they  are 
seen  to  be,  it  is  because  the  operations  of 
government,  are  directe;!,  not  by  the  deter- 
minations of  the  madman  himself,  but  by  those 
of  a  knot  of  courtiers  in  his  name,  whom  acci- 
dent has  thrown  in  his  way,  in  such  sort  as  to 
have  become  chosen  by  him  to  be  made  the 
instruments  of  his  will  in  the  several  depart- 
ments: or  rather,  and  what  is  more  simple, 
some  one  of  them  who  has  had  the  good  for- 
tune to  persuade  him  that  by  the  choice  of  that 
one  instrument  his  desires  are  likely  to  receive  a 
more  extensive  gratification,  than  by  the  dioice 
of  any  other  individual :  which  individual  is 
then  prime  minister,  exercising  the  powers  of 
the  monarch  and  easing  him  of  the  whole  detail 
of  the  cares  of  government.  Certain  subject- 
matters  there  are,  about  which  the  nominal 
monarch  and  the  operative  sub-monarch  are, 
at  all  times  and  in  all  places,  agreed:  the 
accumulating  in  the  hands  of  the  monarch,  of 
the  external  instruments  of  felicity  in  as  laige  a 
mass  as  possible,  in  particular^ — power,  money, 
and  means  of  vengeance :  at  whatever  expense, 
on  each  occasion,  the  sacrifice  is  to  be  made : 
whether  at  the  expense  of  his  own  subjects,  or 


the  members  of  a  foreign  state,  or  of  both 
together,a8  in  so  for  as  war  is  the  occasion,  can- 
not but  be  the  case.  In  this,  master  and  ser- 
vant behold  the  common  end:  and  to  the 
servant  it  belongs  to  provide  the  means  in  the 
shape  and  in  the  quantity  necessary  and  sufll- 
cient  for  its  purposes. 

Thus  &r  they  are  sure  to  agree.  Mean- 
time, the  occasions  for  disagreement  can  never 
altogether  be  wanting.  With  the  monarch, 
the  first  object  is  of  course  to  provide  for  his 
personal  gratifications.  But  for  this,  no  funds 
which  it  is  in  the  power  of  the  minister  to  pro- 
vide can  ever  be  sufficient.  Buildings  suffice 
of  themselves  to  create  an  appetite,  the  sati- 
ation of  which  IB  impossible.  To  decorate  one 
single  spot  during  a  course  of  years,  cost 
France,  under  Louis  the  Fourteenth,  a  sum- 
recollection  is  not  able  to  state  in  what  degree 
above  or  below  the  whole  expense  of  govern- 
ment during  that  time. 

The  allotment  of  all  the  situations  attached 
to  the  official  establishment,  is  regarded  by  the 
minister  as  being  at  his  disposal  But  the 
monarch  has,  in  both  sexes,  his  associates,  his 
instruments  of  pleasure  in  all  its  forms — in  a 
word  his  fovourites.  These  favourites  are  not 
themselves  men  of  business  or  women  of  busi- 
ness. But  each  such  favourite  is  himself  or 
herself,  as  the  case  may  be,  connected  with  a 
number  of  dependents,  among  whom  men  of 
business,  and  men  desiring  to  be  men  of  busi- 
ness are  abundant.  A  vacancy  takes  place, 
and  now  comes  the  contest :  the  contest  be- 
tween the  monarch's  dependent  and  the  minis- 
ter's dependent. 

Meantime  the  process  of  depredation  and  op- 
pression goes  on  its  course :  the  torment  of  the 
people  goes  on  increasing :  increasing  and  in 
such  sort  that  it  finds  its  way  even  to  &e  roytl 
or  imperial  breast.  How  so!  Is  it  that  in 
that  breast  there  ever  did  exist  or  erer  can 
exist  any  real  sympathy  for  the  misery  of  the 
people !  Not  until  it  has  first  existed  in  his 
bronze  similitude.  But  be  the  palace  where 
it  may,  the  discontented  are  to  be  found  in  it 
Next  to  none  can  have  all  they  wish  for:  and 
every  one  who  cannot  have  all  he  wishes  for, 
is  more  or  less  discontented.  So  many  dis- 
contented persons,  so  many  eventual  tale- 
bearers and  accusers  of  the  minister,  watching 
every  occasion  that  affords  a  promise  of  being 
a  favourable  one.  A  class  of  misdeeds,  the  idea 
of  which  is  in  every  state  of  things  of  a  nature 
to  create  in  the  royal  breast  a  sentiment  of 
displeasure,  is  every  considerable  depredatioo, 
in  the  benefit  of  which  he  has  not,  either  in 
his  own  person  or  in  that  of  a  fkvonrite,  any 
share.  A  misdeed,  which  in  ordmary  times, 
in  the  ordinary  state  of  things,  is  not  of  a 
nature  to  produce  any  such  displeasure,  is  the 
production  of  human  suffering,  fVom  which 
whatsoever  be  the  amount,  no  disturbance  to 
his  own  ease  is  apprehended,— and  which 
threatens  not  to  be  productive  of  anything 
worse  than  suffering  on  the  part  of  the  people. 
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But  by  ihose  bj  wliom  injary  in  all  its  fonns 
if  done  day  by  day  to  millions,  (and  to  many 
of  them  in  its  woTSt  fbnns,)  no  certain  assnr- 
anee  can  CTer  be  obtained  bat  that  among  the 
BollionB  whom  oppression  has  wounded,  tiliere 
may  not  be  some  one,  into  whose  hands  despair 
may  hare  pnt  the  dagger  of  an  assassin :  but 
that  of  BO  many  thousands  who  are  throwing 
away  their  lires  in  the  endearonr  to  destroy 
by  UionsandB  strangers,  none  of  whom  have 
done  them  any  iignry,  some  one  may  stand  np 
and  torn  the  instmment  of  death  against  an 
indiridnal  (against  whom  there  is  no  other 
mode  of  defence)  whose  whole  life  from  begin- 
ning to  end  is  one  continued  act  of  injury,  to 
iha  nulHons  whose  lot  has  cast  them  under 
his  feet.  Fear  of  personal  safety  is  therefore 
of  neeessity  one  among  the  attendants  round 
erery  throne.  When  therefore  by  the  lips  of 
MM  aspiring  talebearer  hints  are  given  of  the 
misery  endured  by  the  oppressed  people,  fear 
0i  course  presents  itself  to  the  imagination. 

Meantime,  whether  sanity  or  insanity  be 
ihb  state  of  the  monarch — ^whether  in  the  acts 
to  which  the  name  of  the  monarch  is  affixed, 
the  judgment  and  the  individually  directed 
win  have  any  or  no  part — be  the  whole  tenor 
^  the  goremment  more  or  less  predatory,  more 
or  len  oppressiTe — the  suffering  of  the  people 
more  or  lees  intense — ^the  conduct  and  frame 
«f  mind  of  the  monardi  is  depicted  in  all  state- 
ments which  have  any  pretensions  to  the  char- 
acter of  authenticity,  under  the  same  aspect 
iff  unrivaUed  and  unwearied  excellence.  For 
the  l>odie$  of  two  monarohs,  two  portraits,  both 
indeed  beautifbl,  but  beautifbl  in  two  different 
ftnna,  are  found  necessary ;  but  for  the  mindi 
of  the  two,  one  and  the  same  portrait  is  always 
found  soAcient. 

In  Kigland,  of  the  hundreds  of  laws  passed 
every  year,  not  one  is  passed,  in  and  by  which 
the  king  does  not  join  with  the  sham  represen- 
tatives of  the  people,  and  the  but  too  real  re- 
presentatives of  the  lords,  in  declaring  himself 
to  be  the  most  excellent.  By  the  declaration 
•f  all  who  join  in  the  devotion  in  a  Church 
•f  England  churc^  every  English  king  is  most 
graoions  and  most  reli^ous.  Most  gracious 
alike  he  who  never  smiles  and  he  who  some- 
times does  smile :  religious  alike  the  bigot  and 
the  unbeliever,  the  infidel  with  a  mask  and  the 
infidel  without  a  mask.  Sunday  after  Sunday, 
Qiarles  the  Second,  vrhile  making  his  jokes, 
of  which  religion  vras  the  standing  object, — 
Charles  the  Second,  who  was  reaDy  the  most 
gracioas  of  English  kings,  heard  himself  pro- 
claimed in  the  same  breath,  by  consecrated 
Iqw,  ike  most  reUgious. 

In  compensation  for  all  this  evil,  it  rests 
mpeo  the  advocates  of  monarchy  to  show,  if 
they  are  able,  in  which  vray  it  is,  that  by  an 
individnal  vrith  the  title  and  power  of  king  or 
emperor,  is  pvoduced  a  mass  of  good  outweigh- 
iag  that  evil ;  being  at  the  same  time  greater 
than  that  which  would  be  produced  by  that 
)  individnal  in  the  situation  of  chief  of  a 


republic :  that  a  greater  addition  is  made  to 
the  stock  of  happiness,  in  their  respective 
communities,  by  Emperor  Alexander  or  King 
George,  than  was  by  President  Maddison,  or  is 
by  President  Monroe,*  in  the  Anglo-American 
United  Stotes. 

With  respect  to  a  pure  monarchy,  though  it 
may  in  any  particular  instance  by  accident  be 
less  bad :  yet  an  aristocracy-ridden  monarchy, 
of  which  corruption  is  the  characteristic  in- 
strument and  distinguishing  feature,  may  by 
accident,  and  that  an  accident  of  no  unfrequent 
occurrence,  be  still  worse.  Folly  next  to 
idiotcy,  or  tyranny  next  to  raving  madness, 
may  at  any  time  be  the  condition  of  the  one 
upon  whom  the  condition  of  every  other  mem- 
ber of  the  community  depends  rf*  and  so  long 
as  this  is  the  case,  either  by  the  monarch  him- 
self or  upon  some  one  located  by  such  a  mon- 
arch, are  all  official  situations  filled :  and  in 
that  case,  upon  what  footing  the  probability 
of  official  aptitude  and  official  frugality  stands, 
may  be  left  to  be  imagined.  But  in  a  pure 
monarchy  not  only  fear,  but  a  more  generous 
sentiment  might  of  itself  suffice  at  any  time  to 
produce  a  felicitous  change.  In  an  aristocracy- 
ridden  qionarchy,foar  is  the  only  source  of  hope. 

Effective  beuevolence  on  this  extensive  scale, 
why  should  it  not  take  the  place  of  playing  at 
soldiers,  or  field  sports,  or  games  of  skill  or 
chance  I 

Catherine  the  Second  and  George  the  Third 
diff(Bred  about  the  dominion  of  the  seas,  but 
agreed  in  turning  buttons.  George  kept  to 
the  buttons ;  Catherine  quitted  them  for  codi- 
fication: and  though  her  patterns,  out  of  which 
she  made  her  patchwork,  were  inadequate,  they 
were  the  best  that  were  to  be  had. 

Amongst  other  reasons  in  &vour  of  a  demo- 
cracy, is  the  absence  of  the  great  prize  by  the 
appetite  for  which  private  assassination  and  civil 
war  are  so  apt  to  be  produced  in  monarchies. 

Establishedby  Nicholas,  afi«e  representative 
assembly  virould  be  a  life  insurance  office :  the 
only  one  in  which  an  autocrat  can  insure  lus 
own  life. 

Pure  monarchy  is  the  rock  which,  having 
been  placed  and  poised  by  accident,  the  pu£ 
of  a  finger  has  sufficed  to  move:  broad  at 
bottom,  pointed  at  top,  a  representative  de- 
mocracy is  a  pyramid. 

What  the  aristocrats  aim  at  is,  security  for 
themselves  as  against  the  monarch,  with  the 
largest  possible  share  in  his  power,  and  with- 
out any  security  for  the  millions  against  that 
depredation,  in  the  profit  of  which  they  are 
sharers.  Sharers  in  his  power,  together  with 
the  money  and  the  exaltation  attached  to  both 
(and  for  the  exaltation  at  the  expense  of  the 
millions,  there  is  no  humiliation  they  vrill  not 
submit  to  as  towards  the  monarch,  for  they 

♦  1823. 

+  Not  to  speak  of  Austria  or  Prussia,  witness 
Naples,  Sardinia,  Sweden,  Russia,  Portugal,  Spain, 
ana  England. 
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xeoMTe  In  retan  the  humiliatioii  of  the  mil- 
lioni)  ihereibre  fhe  greater  his  exaltation  the 
greater  ie  theirs.  They  are  thns  gainers  hy 
the  hnniliation  they  submit  to.  As  to  seon- 
rity,  what  they  woiUd  wish  is,  that  for  the 
people  against  themselves  in  onion  with  the 
monarch,  there  shonld  be  none :  while  against 
the  people  for  themselTes  and  the  m<march,  it 
ihoidd  be  entire. 

In  the  Tiew  taken  of  the  field  of  legislation, 
by  the  soribe  of  the  absolnte  monaroh,it  swarms 
in  oTery  part  with  rebels.  To  affbrd  secnrity 
to  him  against  the  enterprises  of  adTorsaries 
in  this  shape  is  the  most  anxions  of  his  eares. 
He  ilB  encompassed  with  enemies  on  all  sides 
and  at  all  times:  the  very  form  of  his  govern- 
ment, the  objects  and  designs  so  nndisgoisedly 
evidenced  by  it,  suffices  to  convert  into  adver- 
saries to  him,  ail  men  who  are  not  so  to  their 
fellow-countrymen  and  themselves.  Of  their 
hatred,  he  assures  himself:  of  the  justness  of 
it,  as  well  as  of  the  impossibility  of  keeping  it 
from  coming  into  existence,  he  is  fhlly  con- 
scious. The  utmost  he  can  hope  for  is  to  guard 
himself  against  that  part  of  its  effects  wUch  is 
most  formidable  to  him.  In  this  view,  he 
scruples  not  to  appoint  punishment  for  the 
manifestation  of  it :  punishment  for  all  those 
who,  seeing  what  he  is,  make  known  to  others 
what  they  see :  punishing  all  who,  on  any  oc- 
casion on  which  their  sentiments  are  other 
than  favourable  to  him,  make  known  those 
sentiments.  If  there  be  any  sure  methods  of 
creating  hatred,  this  is  one  of  them :  but  see- 
ing love  hopeless,  seeing  every  affection  better 
than  hatred,  inconsistent  with  every  rational 
view  of  the  case,  he  is  content  thus  to  draw 
upon  himself  hatred,  for  the  additional  chance 
which  he  thus  thinks  to  give  himself  of  eecap- 
mg  from  the  effects  of  it. 

Thus  in  the  case  of  the  absolnte  monarch : 
and  in  this  respect,  the  case  of  the  limited 
monarch  is  not  materially  different. 

Turn  now  to  the  case  of  representative  de- 
mocracy. In  the  representative  democracy 
there  are  no  rebels.  In  the  penal  code  of  the 
representative  democracy  there  is  no  such  crime 
as  rebellion.  In  the  representative  democracy 
there  is  government ;  there  may,  therefore,  be 
resistance  to  government  In  the  represen- 
tative democracy  there  are  rulers:  there  may, 
therefore,  be  resistance  to  rulers.  Under  one 
government,  as  well  as  under  another,  re- 
sistanoe  to  rule,  must  be  punished  or  there  is 
no  rule.  But  it  is  puni;thed  as  sudi,  and  only 
as  such,  and  not  as  rebellion.  Suppose  even  a 
conspiracy  to  overturn  the  government,  and 
substitute  to  it  an  absolute  monarchy:  for 
under  every  such  democracy  the  supposition 
may  be  made,  though  under  the  only  estab- 
lished democracy  as  yet  exemplified,  the  fact 
is  morally  impossible. 

Suppose,  then,  a  conspiracy  thus  to  destroy 
the  government.  The  conspirators  are  enemies, 
but  they  are  not  rebels.  The  state  they  have 
placed  tiiemselves  in,  with  relation  to  the  rulers 


and  the  rest  of  the  eommnnity,  is  a  state  of 
war.  Being  enemies,  the  case  of  self-defbnce 
renders  it  necessary  they  should  be  treated  as 
such.  They  must  be  opposed,  and,  by  any 
means,  disabled  from  giving  effect  to  their 
miadiievous  endeavours.  But,  as  in  the  case 
of  external  enemies,  so  m  the  case  of  these 
internal  ones,  such  means  of  self-defence  as 
are  least  miachievous  to  both  parties  taken  to- 
gether,are  the  only  means  sttit^le  or  justifiable. 

As  to  hatred— Jiatred  fixed  on  one  fixed  ob- 
ject, here  there  is  no  such  thing. 

Pure  monarchy  was  the  original,  beeanse 
the  simplest  fwm  of  government.  It  had  ite 
origin  in  the  necessity  men  were  under  of 
putting  themselves  under  the  command  of  % 
single  chief^  in  the  wars  between  one  savage 
or  Wbarous  tribe  and  ano^er.  Thus  came 
on  tiie  one  part,  the  habit  of  obedience,  on  the 
other  part,  the  habit  of  command,  and  by  the 
fluency  of  actual  war,  and  the  constancy  of 
preparation  for  a  state  of  war,  the  habit  of 
obedience  and  command  was  preserved  from 
interruption. 

The  children  and  next  relations  of  the  men- 
arch  being  naturally  most  frequently  in  his  com* 
pany,  and  in  the  largest  proporti<m,  sharers  in  his 
confidence,  hence  it  was  that  the  elective  B¥m- 
archy  naturally  passed  into  an  hereditary  one. 

But  tiiongh  this  was  the  natural,  and  in 
early  times,  the  inevitable  state  of  thmgs,  it 
follows  not  that  it  was  the  state  of  things  in 
the  highest  degree  contributory  to  the  greatest 
happiness  of  the  greatest  nunJber. 

Monarchy  comes  to  have  place  now,  by  ita 
being  established:  almost  all  men  are  bom 
under  it,  all  men  are  used  to  it,  few  men  are 
used  to  anythmg  else :  till  of  late  years,  no- 
body ever  dispraised  it ;  every  body  praised 
it :  nobody  saw  anything  better,  nobody  knew 
of  anything  better,  few  had  heard  of  anything 
better:  men  were  reconciled  to  mixed  mon- 
archy in  England,  by  the  same  causes  by  whieh 
they  were  recondled  to  pure  monarchy  in  Mo- 
rocco, Turkey,  and  Hindostan.  No  state  of 
things  so  bad,  but  that  acquiescence  under  ii, 
may  be  produced  by  ignorance  of  better :  in  » 
word,  by  habit,  by  authority,  and  by  the  in- 
struments  of  corruption  and  delusion  by  which 
it  became  surrounded. 

It  was  not  by  any  experience  or  suppositioa 
of  its  advantages,  that  it  became  establisbed, 
or  has  been  continued:  meaning  its  advantagee 
to  the  many,  by  whose  obedience  and  aequiea- 
oence,  the  power  belonging  to  it  is  constituted. 

SxcnoN  III. 

Monarchy,— iti  Itutrumenti — Corporeal  and 
Incorporeal, 

The  frame  of  mind  given  to  man  by  this  ti- 
tuati<ni  has  been  seen  above.  Behold  him  now 
in  action.  In  the  field  of  political  lifb,  action 
cannot  be  without  instruments. 

His  instruments,  real  and  corporeal,  are 
three :  the  soldier,  the  lawyer,  and  the  priest : 
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kit  letitifms  and  incorporeal  are  four :  Ibroe, 
Ibar,  eotraption,  and  delosion :  with  these  in- 
ooiporeal  inetnunents  he  by  the  hands  of  his 
eonoreal  instmments  works. 

For  the  aake  of  an  always  questionable  (and 
at  the  ntmost  eompara^Tely  inoondderable) 
addition  to  his  own  felidty,  to  giTe  nnqnes- 
taaaable  existence  to  homan  suffering  in  all  its 
shapes,  and  infinite  in  quantity — tUs  is  the 
course  of  action  which  at  ereiy  moment  of  his 
lift  the  sinister  interest  inseparably  attached 
to  hiasitaation  urgw  him  to :  and  power  being 
in  adeqnnte  quantity  always  in  his  hands,  the 
renlty  as  has  been  mentioned.  Lb  correqMmdent. 

Vain  would  it  be  to  say,  eril  in  all  these 
shapes  is  the  eflRsot  of  man  in  general,  of  go- 
Tenment  in  general ;  not  of  monarchy  in  Sie 
persoiM  of  the  monarch  and  his  instruments. 

No,  ^ey  are  not  the  effects  of  goremment, 
ihtj  are  only  the  effects  of  misgOTenunent. 
IHmj  an  not  the  effects  of  goTemment ;  for  a 
ifieanntatiTe  democracy  is  a  goremment :  the 
An^o- American  United  States  are  a  represen- 
tatire  democracy,  and  in  the  United  States 
■o  saeh  eril  effects  hare  place. 

Ardi-fbretant,*  arch-terrorist,  aroh-corrup- 
l«r,  arch-delnder — this  a  monarch  is,  by  the 
Bsre  Tirtne  of  his  situation,  without  need  of 
action  on  his  part,  without  need  of  so  much  as 
«ofifaoa,  without  any  such  interruption  to  his 
•aae :  his  instruments,  in  their  seyeral  situa- 
tiaos,  are  sub-fbrciant,  sub-terrorist,  sub-cor- 
vuptor,  and  sub-deluder. 

As  to  the  corporeal  instruments:  each  of 
them  mmtributes  in  his  own  particular  way  to 
the  common  end,  the  fulfilment  of  the  con- 
stantly sinister  will  of  the  public  enemy.  In 
one  way  or  other,  on  one  occasion  or  other,  all 
the  sereral  incorporeal  instruments  of  misrule 
operate  in  their  hands :  by  tins  or  that  corpo- 
real, this  or  that  incorporeal  instrument  is 
made  most  use  of;  by  this  or  that  other  corpo- 
real, this  or  that  other  incorporeaL 

Aj  to  the  soldier :  force  and  intimidation 
an  the  incorporeal  instruments  which,  in  the 
•on  direct  and  intentional  way,  under  a  mon- 
archy, he  is  occupied  in  applying  to  the  all- 
embnciag  and  constantly  pursued  purpose. 
Bat  by  hb  pay  and  privileges  he  is  made  to 
belong  to  the  monarch's  stock  of  the  instru- 
ments ef  corruption ;  while,  by  the  place  he 
ooenpies  in  the  Tast  machine,  of  which  he  is 
oae  of  the  puppets,  and  the  glitter  with  which 
he  is  enrironed,  he  contributes  at  the  same 
time  to  the  amusement  of  his  owner,  and  to 
the  delusion  of  the. subject  many— setting  to 
:  their  imaghiation,perTerting  theb  judg- 
,  and  fkom  the  power  and  splendour  whidi 
Iher  see,  causing  tiiem  to  infer  the  existence 
•f  the  excellence,  moral  and  intellectual,  which 
they  imagine. 


*  (Aidi-forciant.)     English  lawyers  hsTe  in 
HLmt  liwgnegfi  a  d^ordami:  a  man  by  whose  force 
I  olMr  nan  is  not  out  of  the  ponesdon  of 
'   I  that  of  rignt  belongs  to  him. 


Next  as  to  the  lawyer :  external  an  the  ene- 
mies against  whom  the  force  and  intimidation, 
by  which  the  soldier  operates,  an  principally 
and  most  aTOwedly  pnpared :  bht  incidentally 
as  often  as  occasion  calls,  the  fbroe  has  for  its 
destination  the  being  employed  against  tiie 
subject-citizens,  in  their  character  of  most  na- 
tural, most  constant,  and  nearest  enemies.  The 
force  which  it  is  his  destination  to  apply  is 
in  each  instance  applied  upon  the  largest  scale. 
The  enemies  to  which  that  force  is  applied, 
which  is  at  the  command  of  the  lawyer,  an 
no  other  than  those  same  internal  enemies, 
and  in  its  application  to  them,  it  operates  up- 
on the  smallest  scale. 

Force  and  intimidation  an  the  only  instru- 
ments to  the  use  of  which  the  operations  of  the 
soldier  an  properly  directed.  Of  comiptiTo 
infiuence,  he  sees  no  need :  of  delusire  infiuenoe, 
as  little. 

Delusion  is  the  instrument  for  the  applica- 
tion of  which  the  faculties  of  the  lawyer  an 
principally  applied  with  most  constancy  and 
most  energy. 

By  the  force  of  his  imagination  he  creates 
a  sort  of  god  or  goddess  upon  earth,  a  sort  of 
dirinity,  which  he  calls  common  law.  Of  this 
goddess  the  principal  occupation  is  the  findmg 
pntences  for  giring  ftilfilment  to  the  monarch's 
sinister  will,  as  eridenced  by  lus  sinister  inte- 
rest :  to  lodge  in  the  hands  of  the  monarch  the 
external  instruments  of  felicity,  in  the  largest 
quantity,  and  to  exercise  for  that  purpose  the 
arts  of  depndation  and  oppression,  all  for  the 
benefit  of  the  monarch :  his  subordinate  occu- 
pation (subordinate  in  profession,  principal  of 
course  in  fact)  is  to  exercise  the  same  arts  for 
his  own  benefit. 

The  common  law  not  haring  any  existence, 
cannot  serre  as  a  justification  for  any  thing. 
In  the  face  of  the  whole  community,  who,  in 
so  far  as  they  hare  courage  and  energy  to  open 
their  eyes,  see  that  it  has  no  existence — ^in  the 
face  of  the  whole  community  the  existence  of 
this  goddess  is  on  eyery  occasion  asserted,  and 
to  this  goddess  an  ascribed  the  two  wills,  to 
which  execution  and  effect  an  to  be  giTcn,  the 
will  of  the  monarch,  and  the  will  of  the  judge. 
What,  for  the  benefit  of  the  monanh  the  judge 
has  been  inflicting  on  the  people,  to  a  certain 
superior  degree,  the  monarch  conniyes  at  his 
inflicting  for  his  own  benefit  in  a  certain  infe- 
rior degree. 

Now  as  to  the  priest :  In  him  may  be  seen 
another  of  the  monaroh's  corporeal  instruments 
of  whom  delusion  ia  the  principally  employed 
incorporeal  instrument.  Physical  force  belongs 
not  to  his  prorince :  intimidation,  yes.  But  it 
ia  by  delusion  that  the  intimidation  is  pro- 
duced. The  business  of  the  lawyer  is,  to  do, 
in  the  first  place,  the  will  of  the  monanh ;  in 
the  next  place,  his  own.  In  this  the  business 
of  the  lawyer  and  that  of  the  priest  agree. 
What  diffennce  has  place  between  them  lies 
in  the  means :  in  the  diffennt  forms  and  de- 
gnes  of  the  intimidation  they  employ. 
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In  Inspect  of  moral  frame  of  mind,  widely 
different  are  the  effects  which  under  a  mon- 
archy are  produced  in  the  three  professions. 
The  soldier  stands  by  himself.  Force  and  in- 
timidation, the  instruments  he  applies,  are  no 
other  than  those  without  the  erentual  applica- 
tion of  which,  the  best  goTomment  could  no 
more  have  existence  than  the  worst  Neither 
corruption  nor  delusion  does  it  belong  to  his 
proTince  to  apply :  neither  of  the  one  nor  the 
other  instrument  is  the  application  expected 
at  his  hands :  neither  the  one  nor  the  other 
is  it  natunJ  for  him  to  seek  to  apply :  delu- 
sion, in  particular,  is  much  more  likely  to  find 
in  him  a  contemner  than  an  approver. 

Between  the  lawyer  and  the  priest,  the  si- 
milarity of  situation,  and  thence  of  frame  of 
mind,  is  close  and  intimate.  In  governments 
in  a  state  reputed  semi-barbarous,  they  have 
been  united  in  the  same  person.  In  England, 
priests  were  for  a  long  time  the  only  lawyers. 
The  coif  over  the  oorering  of  the  priestly 
tonsure  is  still  an  ingredient  in  the  composi- 
tion of  the  masquerade  dress  with  which  the 
lawyer  bears  evidence  of  the  association  to 
this  day. 

In  the  Mahomedan  religion,  the  priest  is  the 
only  judge.  In  England  the  instances  are  at 
the  present  day  abundant  in  which  the  subor- 
dinate judicial  situation  of  the  local  judge, 
called  justice  of  the  peace,  is  added  to  thtf 
functions,  performed  or  not  performed,  of  the 
priest. 

In  BO  far  as  for  relief  from  their  sufferings, 
the  mind  of  the  people  can  find  a  place  for 
hope,  the  situation  and  natural  character  of 
the  soldier  is  the  chief,  if  not  the  only  source 
that  can  be  found  for  it.  The  great  instrument 
of  democratical  government,  the  great  support 
of  the  universal  interest  of  the  people  against 
all  particular  and  sinister  interests — the  force 
of  the  popular  or  moral  sanction,  brought  into 
action  by  the  public-opinion  tribunal — has 
everywhere  and  at  all  times  found  far  more 
sensibility  to  it  in  the  breast  of  the  soldier 
than  in  the  breasts  of  either  of  those  ftinction- 
aries  who  work  with  delusion  for  their  instru- 
ment. Accordingly,  on  those  great  occasions 
in  which,  against  oppression  by  monarchs,  the 
interest  of  subjects  has  found  effectual  sup- 
porters, soldiers  have  been  so  by  thousands, 
lawyers  and  priests  only  by  units. 

In  an  army,  a  standing  army,  the  monarch 
beholds  the  support  to  his  power  at  home  and 
abroad  :  an  instrument  for  the  extension  of  it, 
at  the  expense  of  the  other  members  of  his 
own  community — his  subjects,  as  the  phrase 
is :  a  toy  to  play  with,  a  doll  to  dress  up,  an 
instrument  of  delusion  for  producing,  to  his 
own  advantage,  erroneous  conception  on  the 
part  of  the  people ;  and  an  instrument  for  the 
gratification  of  vanity,  on  the  occasion  of  his 
intercourse  with  the  other  members  of  the  con- 
fraternity of  monarchs. 

Of  his  personal  gratification  in  all  other 
shapes,  the  more  immediate  instruments  are 


his  courtiers.  Between  his  courtiers  and  his  ge- 
nerals, the  benefit  of  whatsoever  real  sympathy 
the  individual  nature  of  the  monarch  is  suseep- 
tible  of,  is  shared. 

With  the  contempt  of  which  all  who  are 
beneath  him  are  essentially  objects,  a  mixture 
of  sympathy  and  affection  for  those  who  are 
about  him  is  not  impossible.  In  the  ease  of 
no  others  does  the  contempt  admit  of  any 
other  admixture  than  that  of  antipathy  and 
hatred. 

In  the  lawyer  he  is  not  likely  to  find  a 
favourite.  Neither  in  the  idea  of  an  intellect 
replete  vrith  absurdity,  of  morals  distinguished 
by  harshness,  exercised  in  the  prodootion  of 
suffering,  and  by  an  intensity  of  refleoti<m  that 
seems  to  put  an  exclusion  upon  gaiety,  aa  well 
as  sincerity,  is  there  much  to  attract  sympathy 
or  promise  amusement. 

In  the  priest  he  is  not  likely  to  find  a  fib- 
vourite.  Neither  in  the  repulsive  aspect  of 
melancholy,  nor  in  that  of  imposture,  assumed 
for  its  own  benefit,  is  there  anything  to  attract 
sympathy  or  promise  amusement. 

Itegarded  in  the  character  of  necessary  in- 
struments, men  in  their  situations  will  natu- 
rally be  treated  with  more  or  less  of  conde- 
scension, and  marks  of  kindness  and  esteem, 
by  a  man  in  his.  But  unless  they  are,  and  in 
so  far  as  they  are,  willing  and  able  to  divest 
themselves  of  their  distinctive  professional 
characters,  their  company  will  not  naturally 
be  very  acceptable. 

Sbction  IV. 

Monarches  Interestf — ^te  far  oppo$ite  to,  how 
far  co-incident  iriM,  the  Unvcertal  Interest, 

A  community  of  interest  (it  may  be  said) 
has  place  between  a  monarch  and  his  subjects: 
and  this  community  of  interest  will  suffice  for 
securing  them  against  ill  treatment  at  his 
hands:  for  securing  to  them  the  best  treatment 
in  his  power.  True.  There  is  a  community 
of  interest  between  a  postmaster  and  his  post- 
horses  :  but  this  community  of  interest  sufBces 
not  for  saving  them  from  an  untimely  death, 
at  the  end  of  a  life  of  torment.  The  interest 
which  a  monarch  has  in  common  with  his  sub- 
jects, is  not  sufficient  to  render  him  m  general 
so  well  disposed  towards  his  subjects  as  a  post- 
master is  to  his  poet-horses. 

Spite  of  whatsoever  there  is  in  common  be- 
tween the  two  interests,  in  the  breast  of  every 
monarch,  the  tendency  of  his  disposition  is  at 
all  times  and  in  all  places  to  produce  the 
greatest  infelicity  of  the  greatest  numb^.  Soch 
is  everywhere  tiie  tendency  necessarily  pro- 
duced by  his  situation,  and  such  everywhere 
(except  in  so  fitf  as  accidental  circumstances 
have  risen  up  in  opposition  to  such  tendency) 
has  been,  and  so  long  as  a  monarchy  exists 
upon  the  face  of  the  earth  will  be,  the  eifeot. 

The  more  particularly  the  several  shapM  in 
which  interest  has  place  in  the  two  ntuations 
are  examined  into,— the  more  particularly  ths 
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aererml  depftrtments  in  the  field  of  legislation 
to  whieh  it  applies  are  examined  into,  the  lees 
Buneroaa  the  points  of  eoinddence,  the  more 
nmeroas  the  points  of  opposition,  as  between 
the  two  interests,  will  be  seen  to  be. 

Take,  in  the  first  place,  the  two  immediately 
mbordinate  ends  of  the  oonstitntional  code, — 
maximiiation  of  appropriate  aptitnde  on  the 
part  of  ftmctionaries,  and  minimisation  of  the 
expense  attached  to  the  employment  of  them. 

As  to  expense :  with  relation  to  the  interest 
of  the  monardi,  the  aggregate  of  the  expense 
may  be  distinguished  into  two  portions :  that 
in  respect  to  which  his  profit  is  equal  to  the 
expense,— the  whole  being  to  him  so  much 
profit ;  and  that  in  respect  of  which,  his  profit, 
thoo^  not  eqoal  to  the  expense,  is  in  propor- 
tion to  it,  increasing  as  it  increases. 

Next  as  to  appropriate  aptitnde :  In  a  re- 
poblic,  appropriate  aptitnde,  means  aptitnde 
with  reference  to  the  greatest  happiness  of  the 
greatest  number.  In  a  monarchy,  appropriate 
aptitnde,  means  aptitude  with  reference  to  the 
•apposed  greatest  happiness  of  number  one. 
But  on  the  imagination  and  judgment  of  this 
same  number  one,  the  greatest  happiness  of 
this  same  number  one,  will  consist  in  the  sub- 
•errieney  of  all  other  wills,  and  of  the  conduct 
of  all  other  persons,  on  each  occasion  to  the 
will  of  this  same  number  one.  But  what  may 
happen,  and  has  continually  been  hi^pening, 
is,  that  while  in  the  breasts  of  the  greatest 
number  of  his  subjects,  infelicity  has  been  con- 
tinnaUy  on  ihe  increase,  the  will  of  number 
one  has  been  continually  obeyed  by  all. 

Take,  in  the  next  place,  the  four  immediately 
subordbiate  ends  of  the  non-penal  or  distribu- 
tiTe  branch  of  law:  subsistence,  abundance, 
security,  and  equality,  maximized  in  so  fiu*  as 
the  leas  important  are  compatible  with  the  more 
important. 

1.  Sabsistence.  This,  it  is  true,  it  is  his  in- 
terest they  should  have :  that  is  to  say  such 
of  them  as  are  in  a  condition  to  work,  and  can 
be  made  to  work.  But  it  is  the  interest  of  the 
greatest  number  that,  whether  able  or  not  able 
to  wwk,  they  diould  live,  which  is  as  much  as 
to  say,  that  they  should  hare  subsistence. 

2.  Abundance.  This  also  it  is  his  interest 
they  should  haTe,  and  the  greater  the  quantity 
Uiey  produce,  and  thence  haye,  the  greater  the 
quantity  which  it  will  be  in  his  power  (as  it 
caHBOt  &U  to  be  in  his  inclination)  to  get  out 
of  them  for  himself.  But,  so  long  as  by  any 
act  of  his,  any  addition,  how  small  soever, 
which  would  otherwise  be  made  to  the  stock 
of  the  matter  of  abundance,  passes  into  and 
throai^  his  hands, — how  great  soever  may  be 
the  quantity  whieh,  by  the  same  act,  is  taken 
eat  of  their  hands,  or  preTented  from  finding 
its  way  into  them,  will,  with  reference  to  his 
interest,  be  matter  of  indifference. 

3.  Security.  Security  is  for  body,  mind,  re- 
putation, pecuniary  property,  power,  condition 
in  life :  it  is  against  injury  at  the  hands  of  ex- 
ternal eril-doers,  internal  eril-doers  not  being 


ftmctionaries,  and  internal  eril-doers  being 
ftmctionaries.  Security  against  external  eril- 
doers,  i,  e,  against  foreign  enemies,  his  personal 
interest  prompts  him  to  maximize,  so  long  as 
no  expectation  of  profit  presents  itself,  from 
the  diminution  or  destruction  of  it.  But  that 
which  he  is  continually  upon  the  watch  to  get, 
is  an  augmentation  of  the  mass  of  the  external 
instruments  of  felicity  in  his  hands,  at  the  ex- 
pense of  other  communities ;  and  by  means  of 
war, — that  is,  murder  upon  the  largest  scale, 
— ^he  never  can  get  it,  but  by  the  diminution  of 
the  security  of  Ms  subjects. 

As  to  security  against  misdeeds  on  the  part 
of  ftmctionaries,  security  against  the  abuse  of 
their  own  power, — the  very  idea  of  it  is  in- 
tolerable: as  if  in  their  hands  power  were 
capable  of  being  abused ! — as  if  wrong  could  be 
done  by  him,by  whomno  wrong  can  be  done  ! — 
by  him,  for  whose  benefit  that  which  if  done 
by  another  would  be  wrong,  is  by  the  mere 
circumstance  of  its  being  by  him  that  it  is 
done,  converted  into  right 

4.  Equality.  In  a  republic,  the  instrument 
of  felicity  thus  denominated  is  watched  and 
guarded  with  peculiarly  anxious  care.  It  is 
prized,  not  only  as  being  in  its  own  character 
an  instrument  of  felicity,  but  an  instrument  of 
security,  for  security  itself:  in  particular,  for 
securing  all  the  several  instruments  of  felicity 
to  all  the  members  of  the  community,  against 
invasion  on  the  port  of  such  of  them  as  are  in 
the  situation  of  public  ftmctionaries. 

But  to  the  monarch,  the  very  word  is  an 
object  of  abhorrence.  To  give  admission  to  it 
in  the  list  of  fit  ends  of  the  distributive  branch 
of  law,  is  at  once  to  put  an  exclusion  upon  his 
office :  to  shut  the  door  of  the  official  establish- 
ment against  him.  Of  all  the  imaginable  in- 
struments of  felicity  that  can  be  named,  not 
one  is  there  in  which  he  can  endure  the  idea 
of  seeing  any  other  member  of  the  community 
possessing  an  equal  share. 

In  particular,  not  so  much  as  an  equal  share 
in  the  protection  of  the  laws :  in  the  benefit 
derived  firom  the  services  of  the  officers  belong- 
ing to  the  judicial  department,  directed  as  they 
are  or  ought  to  be,  to  the  securing  to  every 
member  of  the  community  his  proper  share  in 
the  aggregate  stock  of  the  external  instru- 
ments of  felicity :  against  evil  in  the  several 
shapes  in  which  it  is  endeavoured  to  be  ex- 
cluded, by  prohibition  and  punishment  attach- 
ed to  the  several  misdeeds  by  which  it  is  liable 
to  be  produced. 

In  the  next  place,  take  the  penal  branch  of 
law.  Immediately  subordinate  ends — ^bene- 
ficial effect  of  the  distributive  branch  of  law 
maximized ;  punishment  minimized. 

With  regard  to  the  distributive  branch  of 
law  taken  in  its  several  sub-branches,  it  has 
been  seen  how  ftir  in  the  situation  of  monarch 
his  particular  interest  is  accordant  and  coinci- 
dent with  the  universal  interest ;  how  far  op- 
posite to  it. 

First,  then,  as  to  the  maximiiation  of  the 
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b«neftoiAl  eiftot  in  qaaition.  So  ftr  aa  the 
aboTe-Bientioned  eoinddenoe  has  plaee,  it  if 
his  interest  that  the  oniTenally  benefioial 
eflfeot  may,  by  all  imaginable  means,  and  by 
this  principal  means  in  particular,  be  maxi- 
mized. Bat  so  &r  as,  instead  of  coincidence, 
opposition  has  place,  this  same  particular  in- 
terest of  his  requires  that  the  amount  of  these 
same  beneficial  effects  be  minimiied;  or  in 
other  words,  that  none  such  should  e^st,  but 
that  the  opposite  eyils  should  haTe  place. 

Next  as  to  the  minimization  of  punishment: 
So  flur  as  by  the  infliction  of  punishment,  mis- 
deeds on  the  part  of  any  indiTidual,  in  or  not 
in  the  situation  of  f^ctionary,  tendhig  to  pro- 
mote his  particular  interest — ^rengeance  and 
ease  included — ^would  be  repressed,  his  interest 
requhres  that  no  punishment  at  all  be  inflicted : 
or  if  any,  none  beyond  the  least  possible. 

So  flur  as  by  the  infliction  of  punishment, 
acts  tending  to  the  security  of  indiTiduals 
against  misdeeds,  the  commission  of  which, 
as  aboTe,  is  requii«d  by  his  particular  interest, 
would  be  prerented,  (and  thence  his  power  of 
OTil-doing  restricted,or  any  gratification  afford- 
ed to  his  appetite  for  Tengeance,  or  any  security 
afforded  him  against  disturbance  to  his  ease,) 
his  particular  interest  requires  that  punish- 
ment be  minimized. 

So  much  as  to  the  seyeral  external  instru- 
ments of  felicity  and  proper  subordinate  ends 
of  goTcmment. 

As  to  moral  virtue ;  or,  speaking  with  rela- 
tion to  felicity,  moral  aptitude,  this,  his  interest 
prompts  him  to  maximize  on  the  part  of  his 
subjects :  Tiz.  so  flir,  and  so  fu  only,  as  by  the 
possession  of  it  they  are  disposed  to  do  his 
will  and  contribute  to  the  adTancement  of  his 
particular  interest. 

But  at  the  same  time,  his  interest  renders 
him  desirous  to  minimize  it  in  so  far  as,  by  the 
possession  of  it,  men  are  disposed  to  thwart 
his  personal  interest  in  all  its  several  branches, 
preferringtheir  own  interests  respectively  tohis. 

As  to  intellectual  virtue,  or  say,  intellectual 
aptitude : 

In  proportion  as  usefdl  knowledge  and  sound 
judgment*  as  applied  to  the  field  of  legislation, 
increase,  the  opposition  of  the  interest  of  the 
monarch  to  the  rest  of  the  community  wiU  be- 
come more  manifest ;  and  with  it  the  want  of 
virtue,  moral  as  well  aa  intellectual,  betrayed 
by  the  nation,  by  which  any  such  office  in  the 
official  establishment  is  sufficed  to  have  exis- 
tence :  an  office  which  may  be  styled  that  of 
malefliAtor-generaL 

Sicnoif  V. 

Came  of  Monarchical  MitruU—S'iHitUr 
JntereUy  not  Upright  Prej^dict, 

The  amount  of  misiTile  and  its  effects  being 
given,  a  standing  question,  a  question  that,  on 
each  occasion,  presents  itself  is— as  to  how 
much  of  it  is  owing  to  moral  inaptitude,  how 
much  to  intellectual :  how  much  to  sinister  in- 


terest, how  much  to  prq'ndiee,  whetlier  inte- 
rest-begotten or  derived  fnm  other  caniea. 
The  question,  however,  is  a  matter  rather  of 
cnriodty  than  of  use :  of  use  to  the  pnrpoee  of 
affording  guidance  to  practice.  Take  this  or 
that  anU-popular  arrangement  at  pleasore :  tf 
not  its  creati<m,  its  preservation  is,  at  any  rate, 
the  work  of  the  sinister  interest.  Indepen* 
dently  of  the  sinister  interest,  be  the  instita- 
tion,  be  the  arrangement,  be  the  phantasm  of 
the  imagination  ever  so  absurd,  go  back  hi 
enough,  you  may  always  find  honest  absurdity, 
honest  intellectual  weakness  sufficient  for  the 
creation  of  it.  How  can  it  be  otherwise! 
— since,  among  the  people  at  large,  notions 
fraught  with  absurdity  are  not  ndtliont  ex- 
ample, notions  which,  being  adverse  to  the 
interest  of  those  by  whom  they  are  enter- 
tained, cannot  have  had  for  their  cause  sinister 
interest;  at  any  rate,  cannot  have  had  oorreel 
perception  of  particular  interest. 

But  so  long  as  it  is  by  the  sinister  intersel 
that  the  causes  of  evil  are  supported  and  main- 
tained, whether  it  was  in  the  moral  part  or 
in  the  intellectual  part  of  the  mental  frame 
that  the  evil  had  originally  its  rise,  makee 
nothing  to  any  practic^  purpose. 

liany  are  the  instances  in  which  that  which 
at  first  sight  will  present  itself  as  the  result 
of  intellectual  weakness,  will,  on  scrutiny,  be 
seen  to  have  been  the  genuine  fruit  of  sinistar 
interest :  and  the  more  closely  the  mechanism 
of  misrule  is  scrutinized  into,  the  more  exten- 
sively will  this  genealogy  be  seen  to  have  had 
place. 

One  universally  ^>plying  maxim,  the  genuine 
fruit  of  the  sinister  intercut,  serves  as  a  means 
of  preservation  to  absurdity  in  every  imagin- 
able shape.  Though  the  absurd  institution  or 
arrangement  is  not  productive  of  any  imme- 
diate advantage  to  yourself,  says  the  modem 
Machiavel  to  his  patron,  preserve  it  notwith- 
standing :  for  though  the  existence  of  it  doea 
not  serve,  the  abolition  of  it  would  dis-eerre, 
your  own  particular  interest.  To  justify  the 
abolition,  it  would  be  necessary  to  bring  into 
action  some  position  conformable  to  reason, 
and  bearing  a  reference,  more  or  less  obvions, 
to  the  all-comprehensive  and  universally-ap- 
plying principle — ^the  greatest-happiness  prin- 
ciple. But  by  homage  paid  to  that  prind|de, 
you  put  arms  into  the  hands  of  the  adversary : 
when  the  absurd  arrangement,  from  which  yon 
derive  no  advantage,  is  disposed  of,  presenUy 
after  comes  the  adversary  and  proposes  the 
abolition  of  an  absurd  institution  and  arrange- 
ment, fVom  which  yon  do  derive  advantage : 
and,  aa  a  ground  for  the  proposition,  out  cornea 
this  position  which  you  yourself  having  made 
use  of,  and  paid  homage  to,  yon  cannot  oppose 
or  elude  the  force  of,  without  rendering  your 
insincerity  and  the  corruptness  of  your  dispo- 
sition maniflMt. 

Let  this,  then,  be  the  general  mle,  acted 
upon  in  all  cases. — ^Whatsoever  institution  or 
arrangement  is  adverse  to  the  universal  in- 
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is  the  FMolt  of  the  puiieiilery  end 
theaee  nieter  inteieit  of  the  ruling  oleae. 
In  Hbw  faotflenoes,  indeed^  if  in  any,  will  the 
poatioA  be  wrong  in  theory:  where  it  is  wrong, 
the  €Ror  will  not  be  prodaetire  of  any  eidl 
eooaeqiieBee  im  praetioe.  Not  so,  if  the  cause 
heing  riaSster  interest,  the  effect  is  ascribed  to 
a  Bete  error  of  the  understanding.  In  this 
eaee,  it  is  to  the  curing  men  of  Sieir  error, 
that  all  your  exertions  will  be  directed— to  the 
changing  into  oonTorts  the  opponents  yon  hare 
to  deal  with.  Full  of  this  conception,  you  will 
kmp  lahooring  and  labouring  on  till  you  are 
tired :  while  you  are  labouiiqg,  the  adTersary 
is  huighrng  in  his  sleere. 

Another  bad  consequence:  So  much  for  your 
adrenariee  the  corruptionists.  Now  for  the 
hystanders,  in  the  chancter  of  members  of  the 
publie-opinion  tribunal.  Seeing  that,  eren  in 
yovr  opinion,  all  its  hostility  notwithstanding, 
the  fiiliy  y[  any,  is  in  the  understanding  of 
yo«r  adTorsary,  not  in  his  will — in  the  intel- 
ketnal  part  of  his  frame,  not  in  the  moral — 
tfiey,  in  their  impartial  situati<m,  cannot  think 
leas  fiTonrably  of  him  than  you  do,  in  your 
hostilely  partial  situation:  iJong  with  you, 
they  will  keep  looking  for  the  time  when,  in 
eeoeeqiieace  of  the  rectiflcation  of  his  judg- 
ment, his  conduct  will  be  rectified,  which  time, 
the  eanse  of  the  wrong  not  being  in  that  place, 
will  nerer  oome.  All  this  while,  had  the  real 
eeai  of  the  wrong  been  known  to  them,  they 
Ai^t  haTO  acted  accordingly.  Seeing  the  ad- 
vemry  in  his  true  colours,  they  might  haTe 
joined  with  you  in  acting  upon  him  in  the  only 
^carter  in  which,  from  this  time  to  the  end  it 
f  he  can  be  acted  upon  with  eflbct, — they 
i  haTO  acted  upon  his  fears. 

'  talent  and  whatsocTer  industry 
there  is  being  employed  in  keeping  the  sinister 
interest  eoTered  by  a  Tell  as  impenetrable  as 
possible,  no  wonder  if  it  should  escape  from 
the  obeerration  of  most  eyes. 

Behold  an  example  of  the  mischief  to  the 
people  from  the  imputing  to  error  the  result 
of  smister  interest  True  cause  of  the  excess 
in  military  establishments,  kings'  sinister  in- 
terest, erroneously  ascribed  as  being  necessary 
to  detaoe  against  fbreign  aggression. 

When  in  this  way  rulers  have,  at  such  rest 
eipsnes,  done  each  of  them  his  utmost,  then 
will  they  be  all  of  them,  with  their  respectiTC 
masese  of  force,  bearing  one  to  another  a  cer- 
tain pfoportaoD :  keeping  thus  the  same  pro- 
portion, they  might  diTide  each  of  them  his 
Ibree  by  the  same  divisor^ — say  two,  say  ten, 
say  a  hundred,  and  the  quotient  being  in  the 
same  proportion,  the  security  would,  on  the 
pert  of  each  of  them,  be  Uie  same.  Some 
■amber  of  years  ago*  did  the  idea  occur  to 
me— I  know  not  how  many,  except  that  it 
mast  hare  been  before  my  eyes  had  applied 
ttsmselree  with  any  doeeness  to  the  constltu- 

*  Written  in  1822.  Seca^PlsnloraUmverMl 
sad  Pscpetaal  Peace,^  toI.  iL  p.  546.-.JE:</. 


tional  part  of  the  field  of  law :  my  good  for- 
tune— ^1  know  not  exactly  in  what  way — sared 
me  firom  the  disappointment  and  loss  of  time 
which  a  proposition  of  so  Utopian  a  east  would 
haTO  had  for  its  frruit.  Yes :  were  it  merely 
as  instruments  for  the  defence  of  the  commu- 
nity and  the  territory  against  foreign  aggres- 
sion, that  an  army  is  kept  up.  But  besides 
thal^  it  is  kept  up  for  the  defence  of  the  coun- 
try against  its  inhabitants,— for  the  defence  of 
the  monarch,  his  instruments,  his  foyonrites, 
and  his  dependents,  against  resistanee  to  le- 
galiied  depredation,  oppression,and7engeance: 
it  is  kept  up  as  a  toy  for  the  great  baby  to 
play  -vrithj  and  as  an  instrument  for  the  grati- 
fication of  his  vanity :  and  how  ill  any  of  these 
purposes  would  be  serred  by  retrenchment,  is 
sufficiently  obrious. 

While  ihe  sinister  interest  continues  on  its 
present  footing,  to  propose  anything  that  would 
be  beneficial  to  the  community,  upon  a  suffi- 
ciently oxtensiTe  scale  to  be  worth  thinking 
of,  is  not  simply  useless,— it  is  positiyely  per- 
nicious. It  operates  as  a  certificate,  that,  on 
the  part  of  those  on  whom  acceptance  depends, 
a  diisposition  to  act  in  conformity  to  the  uni- 
Tersal  interest  has  place, — a  certificate  which 
neither  is,  nor  by  possibility  can  be,  true.  The 
persons  to  whom  it  is  addressed,  are  those  on 
whose  exertion  depends  the  only  state  of 
things  in  which  anything  good  that  depends 
on  government  can  ever  b<B  brought  into  eff'ect 
In  this  same  certificate,  therefore,  is  contained 
the  implied  assurance,  that  such  exertions  are 
not  needed.  Of  the  existence  of  this  persua- 
sion, on  the  part  of  the  projector,  a  proof  is 
thus  given,  much  more  conclusive  and  impres- 
sive than  could  be  given  by  any  positive  and 
direct  assurance  given  in  words :  in  this  case, 
the  existence  of  &e  persuasion  is  indubitable, 
for  it  is  upon  the  ground  of  it  that  the  man 
himself  has  acted. 

In  England,  this  hopelessness  of  everything 
good  has  never  been  a  secret  to  the  '^^^ligs.* 
Accordingly,  show  them  anything  good,  their 
answer  is,  of  course, — Under  the  present  ad- 
ministration your  plan  is  hopeless :  it  is  a  good 
one,  and  by  them  no  good  proposal  will  ever 
be  adopted:  by  us,  all  good  proposab  will 
be  adopted :  if  you  wish  anything  good  to  be 
done,  look  to  us.  What  is  true,  is — that  there 
is  not  any  ground  for  hope  from  their  antago- 
nists :  what  is  not  true,  is — that  there  is  ground 
of  hope  i^m  themselves.  In  them,  there  would 
no  more  be  either  power  or  vrill  to  do  good 
than  in  their  more  fortunate  and  prosperous 
adversaries. 

Sncnoif  VI. 

Inapiitikie  aUadked  to  Ike  nhtoHau  cf  Monarch 
in  a  miMdortaylimUedMonareky-~kitpower 
having  far  iU  itutnment  cf  limUatUm  the 


*  The  Whig!  were  not  in  office  when  tbii  i 
written. — Ed. 


Digitized  by  VjOOQ IC 


140 


CONSTITUTIONAL  CODE. 


[Book  I. 


powtr  of  a  body  (tcHng  oi  a  reprttenUUwn  of 
dUPeapU. 

Inaptitude  opposite  to  moral  aptitude.  In 
tliis  situation  tiie  cftuses  of  enmity  are  more 
active :  of  resistance,  the  symptoms  are  con- 
tinually obtruding  themselTes  on  observation. 
Though  on  every  occasion  the  issue  is  out  of 
haiaitl,  on  every  occasion  a  contest  with  cir- 
cumstances of  irritation  has  place. 

To  moral  inaptitude  in  the  shape  of  cruelty, 
is  in  this  situation  necessarily  added,  immo- 
rality in  the  shape  of  insincerity  and  deception. 
The  representation  of  the  people  is  in  a  state 
of  corruption :  the  people  themselves  are  in  a 
state  of  delusion.  If  the  representation  were 
not  in  this  state  of  corruption,  no  such  office 
as  the  kingly  office  would  continue.  If  the 
people  in  a  vast  proportion  were  not  in  a  state 
of  delusion,  no  such  office  as  the  kingly  office 
would  continue. 

Of  that  portion  of  the  external  instruments 
of  felicity,  which  otherwise  might  be,  and  in 
the  situation  of  absolute  monarch,  would  be, 
employed  by  him  in  the  endeavour,  how  vain 
soever,  to  make  an  addition  to  his  own  per- 
sonal felicity, — a  portion  more  or  less  consid- 
erable, must  be  employed  in  the  keeping  in  a 
state  of  perpetual  corruption,  and  perpetual 
subserviency  to  his  sinister  interest,  the  dele- 
gates, real  or  pretended,  of  the  people:  in 
securing  on  their  part  a  constant  breach  of 
such  their  trust.  In  the  majority  of  these 
men,  the  people  in  as  far  as  they  see  clearly, 
behold  their  determined  and  implacable  ene- 
mies, subordinate  depredators,  who,  under  the 
orders  of  the  supreme  depredator,  concur  with 
him  in  the  work  of  depredation,  at  their 
charge.  In  the  eyes  of  a  monarch  they  are  at 
the  same  time  his  enemies :  partly  because 
the  quantity  of  the  matter  of  depredation 
seized  by  them  is  not  adequate  to  his  desires; 
and  partly  on  account  of  the  vast  share  which 
he  finds  himself  under  the  necessity  of  aban- 
doning to  them,  in  consideration  of  the  work 
which  in  fulfilment  of  the  sinister  contract,  it 
it  is  necessary  should  be  performed  on  their 
part 

At  all  times,  until  the  old  man  of  the  sea 
has  been  shaken  off  (h>m  the  shoulders  of  Sin- 
bad — in  every  monarchy,  one  and  the  same 
option,  and  that  in  both  parts,  a  disastrous 
one,  will  be  presenting  itself  to  the  monarch's 
choice:  the  option  between  magnitude  and 
stability.  In  some  eyes  increase  of  stability 
may  be  seen  provided  for,  in  the  expedient  of 
imparting  a  share  of  power,  either  to  a  re- 
presentation of  the  people  alone,  or  to  a  self- 
representing  aristocratical  body,  or  to  both 
together. 

Under  a  limited  monarchy,  while  the  subject 
many  have  everything  to  fear,  from  that  immo- 
rality which,  in  company  with  a  convenient 
mixture  of  religious  hypocrisy  and  religious 
bigotry,  has  its  seat  in  the  bosom  of  the  ruling 
one,  with  the  sub-ruling  and  influential  few, 


life,  property  and  liberty  have  everything  io 
fear ;  from  tiie  subject  many,  such  are  they  as 
to  morality — such  are  they  as  to  religion: — the 
ruling  one,  with  the  sub-ruling  few,  (and  sneh 
of  the  opulent  and  influential  few  as  make 
common  cause  with  him,)  have  nothing  to 
fear.    Witness,  on  the  one  part,  the  Mandiee- 
ter  massacre:  men, women,  and  children, killed 
by  units,  wounded  by  hundreds,  for  coming 
together  unarmed  to  make  oommunioation  of 
their  sufferings,  and  hold  converse  on  the  hope 
and  means  of  relief:  a  priest  ordering  the 
slaughter,  and  receiving  at  the  hands  of  a  ser- 
vant fif  tiie  monarch  (by  an  act,  followed  by 
words  of  general  approbation,  pronounced  in 
the  most  solemn  ceremony  by  the  monarch) 
a  benefloe  of  £2500  a-year  value,  for  having 
ordered  it.    Witness,  on  the  one  part,  this 
Manchester  massacre:  witness,  on  the  other 
part,  the  patience  of  the  subject  many  under 
it.    On  the  one  part,  slaughtered  by  wholesale, 
with  an  avowed  readiness,  on  any  similar  oc- 
casion, to  repeat  it, — the  slaughter  upon  a 
general  view  of  it,  thus  avowed :  while,  for 
any  such  purpose  as  that  of  regular  and  im- 
partial judicature,  no  particular  view  of  it 
suffered  to  be  taken.    On  the  one  part,  slaugh- 
ter by  wholesale  thus  committed,  rewarded, 
avowed :  on  the  other  part,  no  such  slaughter 
by  wholesale,  or  so  much  as  by  retail,  executed, 
attempted,  or  so  much  as  recommended.    On 
the  one  part,  all  ii^ury :  on  the  other  part  all 
patience.    But,  when  injury  has  spread  to  a 
certain  extent,  and  reigned  for  a  certain  length 
of  time,  patience  may,  in  the  event  of  its  con- 
tinuing longer,  on  the  same  spot  with  ii^^iiy, 
begin  to  regard  itself  as  an  accomplice :  and, 
taking  counsel  of  desperation,  rather  than  act 
in  that  character,  yield  its  place  to  retaliation, 
coming  forth  under  the  name  of  justice. 

Section  VII. 

In  a  limited,  or  say  rcUher  a  mixed  Ifonarehy, 
the  Aristocracy  are  not  in  pracHee  co-equal 
viih,  Imt  dependent  on,  and  Instruments  (f, 
the  Monarchy, 

It  is  by  force  and  intimidation  that  the  con- 
duct ofthe  people  at  largeis  determined.  In  Eng- 
land it  is  by  corruptive  influence  that  the  conduct 
of  the  migority  in  each  of  the  two  houses  of 
parliament  is  determined:  in  the  House  ci 
Commons  in  the  first  instance,  and  then  in  the 
House  of  Lords.  The  matter  of  corruption,  so 
for  as  the  monarch  is  concerned,  on  whose 
will  does  the  application  of  it  depend !  On 
that  of  the  minister.  And  the  minister,  on 
whose  will  does  his  existence  in  that  sitnatioD 
depend  !    On  the  king. 

Let  the  king  give  to  what  man  he  will  the 
disposal  of  the  matter  of  corraptive  influence, 
the  will  of  .that  individual  is  sure  to  be  done 
by  the  majority  in  both  houses. 

Events  may  happen,  events  which  for  » time 
may  make  the  king  see  a  convenience  in  sob- 
stituting  to  a  minister  more  agreeable  to  him, 
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»  BUBister  leflB  agreeable  to  him.  But  in  this 
temporary  exception  there  is  nothing  that  de- 
traots  from  the  truth  to  all  practical  purposes 
of  the  general  mle.  In  this  there  is  nothing 
more  than  what  is  erery  now  and  then  hap- 
pening in  the  most  absolute  goyemments,  that 
of  Turkey  not  excepted. 

But  the  &ct  is,  that  whatsoever  is  done,  it  is 
with  the  king's  will  that  it  is  done :  in  each 
instance  it  may  or  may  not  have  originated  in 
the  kmg's  will:  but  in  whose  will  soeTer, 
iHmi  is  propNOsed  is  originated,  if  it  be  against 
Hm  king's  will,  it  is  not  done. 

Of  the  abeoluteness  of  the  king's  power,  a 
oonebuiTe  proof  is  that  which  was  brought  to 
Tiew  in  a  House  of  Commons'  debate,  in  the 
session  of  1822.  Motion  by  Mr  Brougham:  ob- 
ject of  it,  holding  up  to  view  what  is  called 
the  influence  of  the  crown :  that  is  to  say,  the 
absoluteness  of  the  king's  power,  in  respect  of 
f^fiag  determination  to  the  proceedings  of  the 
two  sets  of  functionaries  who  are  sharers  with 
him  in  the  supreme  operative.  Proof  this, — 
idien  a  man  has  been  appointed  to  the  situi^ 
tion  of  prime  minister,  a  nugority  of  the  Com- 
mons' House  will  vote  according  to  his  will,  af- 
ter having  but  a  few  days  before,  namely  when 
ht  was  not  minister,  but  in  opposition,  voted 
against  it.* 

Instances  have  happened  in  which  the  king 
kas  discarded  a  minister  whom  he  had  rather 
bave  kept,  and  appointed  a  minister  whom  he 
bad  rather  not  have  appointed.  True :  but 
the  minister  who  was  not  agreeable  to  him, 
never  for  any  considerable  length  of  time  has 
been  kept  in  ofllce. 

In  the  year  1806,  Lord  Grenville,  Mr  Fox, 
and  Mr  Addington,  were  in  office  together. 
Lord  Grenville  and  Mr  Fox  were  men  dis- 
agreeable to  the  then  king:  Lord  Grenville  on 
one  account,  Mr  Fox  on  another:  Lord  Grrenville 
from  his  personal  demeanour,  Mr  Fox  from  the 
too  great  popularity  of  the  principles  profess- 
ed by  him.  It  was  Uie  desire  of  Lord  Grenville 
that  the  oppression  under  which  the  Catholics 
had  so  kmg  been  suifering,  should  be  removed: 
this  was  also  the  desire  of  Mr  Fox.  But  the 
wiU  of  the  king  was  opposite  and  inflexible. 
He  reftised  to  adopt  the  measure ;  found  a  fa- 
vourable opportunity  for  gettingrid  of  them,and 
dismissed  them.  Mr  Addin^n  was  a  man 
tamnd  to  be  agreeable  to  a  khig,  whoever  the 
king  were,  so  Mr  Addington  was  retained. 

SEcnoif  VIII. 

M<mard^—/oUy  of  regarding  Uu  personal  de- 
poittmaU  of^at  a  pattern  for  subjects,  Geo,  III, 

If  as  above,  in  every  intelligible  and  usefril 

*  The  Refonn  Act  has  Bomewhat  altered  this 
itete  of  things.  A  very  luge  portion  of  the  House 
ef  CommoDfl  is  now  no  longer  under  the  immediate 
ininenre  of  the  House  of  Lords:  so  long  as  the 
crown  acts  in  unison  with  this  independent  portion, 
the  House  of  Lords  will  oppose  both  the  Commons 
sad  the  crown. — Ed, 


sense  of  the  words,  bad  and  good,  so  far  from 
being  the  best,  the  monarch  is  naturally  the 
very  worst — ^the  most  maleficent  member  of 
the  whole  community— judge  frt>m  him  of  the 
consequence  of  taking  him  and  his  conduct  as 
a  pattern  for  others — ^his  conduct  for  their  con- 
duct. 

By  beneficence,  positive  or  even  negative  on 
a  small  scale,  he  obtains  a  reputation  by  which 
he  is  enabled  to  practise,  without  reproach, 
maleficence  on  the  largest  scale.  ^  Curse  on 
his  virtues !  they  have  destroyed  his  country !" 
Creorge  the  Third,  because  he  behaved  well  to 
hia  wife,  wsa  pTOclstimed  the  best  of  kings. 

Hereupon,  whatever  good  conduct  has  place 
in  domestic  life,  on  the  part  of  the  other  mem- 
bers of  the  community,  this  one  has  the  credit 
of  it. 

Now  mind  the  evil  consequence.  Of  what 
is  good  and  bad  in  private,  and  in  particular  in 
domestic  life,  men  in  all  situations  are  com- 
petent judges,  and  in  the  habit  of  regarding 
themselves  as  being  so,  and  taking  cognizance 
of  the  conduct  of  others  in  consequence.  On 
the  other  hand,  of  what  is  good  and  bad  in 
public  life,  the  greatest  number  are  not  as  yet 
competent  judges. 

Yet  in  some  monarchies — England  for  ex- 
ample— scarce  an  individual  to  whom  it  is  not 
matter  of  habit  to  speak  occasionally  of  the 
monarch  and  hear  him  spoken  of,  and  with 
some  adjunct  of  general  approbation  or  dis- 
approbation, such  as  good  and  bad,  attached 
to  his  offloiaJ  or  personal  name. 

But  for  a  comparatively  rare  occurrence, 
this  epithet  will  be  of  the  approbative  kind : 
the  reason  has  been  already  mentioned.  Note 
then  the  consequence.  So  it  be,  but  through 
the  ordinary  causes,  namely,  war  and  selfish 
indulgence  in  the  shape  of  what  is  called  mag- 
nificenee,  there  is  no  quantity  of  mischief  so 
great,  in  shape  of  waste  and  depredation  and 
murder,  so  it  be  upon  a  national  scale,  that  a 
man  in  that  situation  may  not  be  the  author 
of,  still  remaining  the  object  of  general  love 
and  admiration. 

Meantime,  what  shall  we  say  of  those  who, 
seeing  before  them  and  set  over  them  a  man 
whose  conduct  is  stained  with  these  atrocities, 
gives  to  them  the  sunshine  of  his  approbation 
by  thus  adding  the  word  good  (or  its  equiva- 
lent) to  the  name,  official  or  personal,  of  the 
author  of  evil  on  this  largest  scale  1  What- 
ever he  may  be  in  intention,  in  fact  and  in  ef- 
fect, he  is  an  accessory  to  all  the  atro^ties  by 
which  the  object  of  his  ill-placed  eulogy  has 
been  making  an  incontrovertible  title  to  uni- 
versal abhorrence.  If  in  the  course  of  a  war, 
for  the  gratification  of  the  monarch's  rapacity 
or  antipathy — a  war,  in  a  word,  without  ne- 
cessity— a  million  of  human  beings  have  been 
consigned  to  untimely  death,  here  are  a  million 
of  murders  committed;  and  he  who  thus  pours 
forth  benedictions  on  the  head  of  the  author, 
is  accessory,  before  or  after  the  fkct,  to  all  these 
murders. 
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Nine  times  in  the  ooone  of  hie  eixtj  yetn' 
reign  did  George  the  Third,  with  his  exer- 
rea^y  aeoomplicee,  force  the  people  to  pay  his 
debts.*  The  trader  who,  by  IneTitable  mis- 
fortune— ^mere  misfortune  without  the  smallest 
cause  of  reproach,  eyen  on  the  score  of  impru- 
dence, is  rendered  insolvent, — ^is  thereby  ren- 
dered in  a  greater  or  less  degree  an  object  of 
disrespect:  still  more,  and  in  an  increasing 
ratio,  if  the  like  misfortune  comes  upon  him  a 
second  time.  The  insolTcncies  of  George  the 
Third  were  in  cTery  instance  the  result  of  his 
own  provision,  without  the  smallest  admixture 
of  misfortune.  No  money  could  be  issued 
without  his  signature:  and  he  was  notoriously 
attentire  as  well  as  punctual  in  the  giving  of  it. 
He  made  immense  profit  by  his  wars, — ^profit 
to  himself  and  family :  witness  the  Droits  of 
Admiralty;  and^e  took  care  to  exempt  him- 
self from  loss:  witness  the  exemption  from  the 
income-tax  given  to  his  private  property  in 
government  annuities-— or  the  /kiuif,  as  the 
phrase  is. 

In  Spain,  about  the  year  1776,  the  avowed 
expenditure  upon  the  persons  of  the  king  and 
his  family,  amounted  to  one-fourth  of  the 
whole  expenditure  of  government :  and  to  this 
avowed,  unavowed  expenditure  was  known  to 
be  added,  to  a  vast  though  necessarily  unas- 
certainable,  amount. 

Of  this  expenditure,  be  it  what  it  may,  not 
a  particle  is  of  any  real  use  to  the  people  in 
any  shape:  not  a  particle,  that  besides  the 
suffering  produced  by  the  loss,  by  the  forced 
contribution,  is  not  productive  of  evil  to  an 
immense  amount :  for  of  the  matter  of  wealth 
thus  extorted  and  vrasted,  every  particle  oper- 
ates as  matter  of  corruption. 

It  would  be  a  calculation  no  less  curious 
than  instructive,  how  many  of  the  people,  by 
the  support  thus  given  to  the  lustre  of  the 
crown,  are  every  year,  consigned  to  lingering 
death  for  want  of  sufficient  food,  how  many 
prevented  from  coming  into  existence. 

The  result  is — that  in  all  branches,  the  in- 
aptitude is  on  all  occasions,  not  in  the  indiri- 
duaJ,  but  in  the  rituation:  not  in  the  particu- 
lar nature  of  the  individual  in  question,  but  in 
the  general  nature  of  the  situation :  that,  the 
situation  being  what  it  is,  the  inaptitude  is 
absolutely  irremediable :  and  that,  therefore, 
whatsoever  be  the  political  state,  the  existence 
of  any  such  situation  in  the  official  establish- 
ment, is  utterly  incompatible  with  the  greatest 
happiness  of  the  greatest  numbei^-utterly  in- 
compatible with  everything  to  which  the  ap- 
pellation of  good  government,  can,  with  any 
propriety,  be  applied. 

That  if,  by  a  good  king,  is  meant  a  king,  by 
whose  existence  more  happiness  would  have 


*  Thus  asserted  in  the  coune  of  a  House  of 
Commons*  debate  in  the  spring  of  1821,  say  May 
or  June :  [by  Lord  John  Russell  on  the  derate  on 
the  civil  list  to  George  IV.,  8th  Hav  1821,  referring 
to  the  Report  of  the  Committee  of  1815.— J^.] 


place  In  &e  community,  than  would  have  pliboe, 
if  neither  he  nor  any  other  individual  haTin^ 
tiie  same  powers,  were  in  existence-Hkliere 
never  has  been,  nor  ever  can  be,  any  such  per* 
son  as  a  good  king :  and  that  every  man  -who 
is  a  king,  is,  by  tiie  mere  circumstance  of  hi* 
being  a  king,  rendered  of  necessity  a  bad  on«. 
To  talk  of  a  good  king,  is  to  talk  of  white  ink, 
or  black  snow. 

In  coigunction  with  external  circumstanees, 
idiosyncrasy  may  have  rendered,  and  in  fact  to  a 
certain  degree,  always  does  render,  this  or  that 
king  less  bad,  than  this  or  that  other.  But  to 
the  practical  purpose  of  the  question,  erery 
such  inquiry  into  the  character  of  this  or  that 
indiridual,  in  that  same  situation,  is  needless 
and  useless:  indeed  worse  than  useless,  tiie 
tendency  of  it  being  to  lead  men  to  suppose, 
that  fh>m  a  substitution  of  one  individual  to 
another,  in  that  situation,  the  evil  may  be 
capable  of  receiving  a  remedy :  which,  as  al- 
ready shown,  is  not  true. 

^^Hiat  in  this  case  is  the  measure  of  the 
quality  of  bandess,  or  say,  depravity  in  the 
human  mindl  Is  it  the  quantity  of  human 
misery  produced  t  Is  it  the  degree  of  steadU 
nen  with  which  the  probability  of  its  being 
produced  is  contemplated,  and  the  fixedness 
of  the  determination  to  persevere  in  the  en- 
deavour to  give  existence  to  iti  Is  it  the  ab- 
sence of  that  distress,  which  in  some  oases  is, 
by  general  acknowledgment,  sufficient  to  ren- 
der depredation,  and  even  intentional  homi- 
cide, justifiable!  With  these  considerations 
in  mind,  compare  the  best  of  monarchs  with 
the  worst  of  private  and  punishable  malefko- 
tors, — see  whether  as  in  the  scale  of  political, 
so  in  the  scale  of  moral  depravity,  the  place  of 
the  unpunishable  malefkctor  is  not  above  that 
of  the  punishable  malefkctor. 

As  it  is,  in  the  case  of  that  situation,  by 
which  the  largest  mass  of  political  power  is  eon- 
forred,  so  is  it  in  every  inferior  one.  The  pro- 
bable quantity  of  virtue  in  a  man,  is  not  in  the 
direct,  but  as  will  be  seen,  in  the  inverse  ratio 
of  his  altitude  in  the  composite  scale  composed 
of  power,  opulence,  and  factitious  dignity. 

Section  IX. 
Injiuenee  of  Monarchy  on  the  staU  ofJndieatttre, 

In  a  monarchy,  on  the  part  of  the  judges, 
corruption  has  place  univcorsally :  on  the  part 
of  almost  all  judges,  at  all  places,  at  aU  times : 
corruption,  practised  upon  the  largest  saUe, 
and  with  impunity  and  assurance  of  impunity : 
impunity,  perfect  as  against  punishment  at  the 
hands  of  the  legal  sanction,  and  to  a  vast  ex- 
tent, as  against  punishment  at  the  hands  even 
of  the  social  sanction. 

At  the  hands  of  the  monarch,  and  those  who 
are  in  favour  with  him,  every  man  fbr  himself 
and  all  those  with  whom  he  is  connected  in 
the  way  of  interest  or  sympathy, — eveiy  man, 
and  the  judge,  whoever  he  is,  as  much  as  any 
man,— has  everything  to  gain,  and  so  has  he  to 
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In  the  track  of  partiality  and  injustice  thus 
pvodnood  by  oormptiye  influence,  there  are 
eertain  len^thf  which,  under  the  fbar  of  the 
poblie-optnion  tribunal,  this  or  that  Judge  will 
restrict  nimaelf  ftom  going:  but  in  that  same 
track,  there  are  certain  lengths  which  no  judge 
will  eTer  restrict  himself  from  going.  What 
should  make  him!  From  yielding,  he  has 
ererything  to  gain ;  from  not  yieldi^,  he  has 
more  or  kes  to  fear. 

On  the  alleged  incormption  of  English  judi- 
eatore,  eulogy  is  inde&tigable :  and  of  this, 
^  of  every  other  alleged  efficient  cause  of  feli- 
dty,  matchless  constitution  gets,  of  course,  the 
credit. 

This  alleged  incormption  what  does  it 
amount  to,  in  fiMst ! — incorruption  on  the  part 
of  a  certain  class  of  judges,  as  against  the 
matter  of  corruption  in  a  certain  form :  incor- 
nqption  fiir  small  profit,  and  upon  a  small  scale, 
eoQpled  as  aboTe  with  corruption  for  unlimited 
profit,  upon  a  national  scale. 

In  this  country,  perhaps  for  two  centuries, 
BO  example  has  cTcr  been  known  or  commonly 
heliered,  of  one  of  the  twelve  judges  taking  a 
bribe  on  behalf  of  a  suitor:  not  improbably 
none  sach  has  had  place.  By  this  drcum- 
stance  is  any  proof  afforded  of  incorruptibility 
— of  any  aversion  to  the  being  corrupted,  on 
the  part  of  any  judge  t    By  no  means. 

In  no  instance  could  a  judge  receive,  in  the 
shape  of  money,  or  other  article  of  marketable 
valae,  a  bribe,  without  putting  his  reputation 
completely  in  the  power  of  at  least  one  indi- 
viduial — namely,  the  one  by  whom,  or  on  whose 
account,  the  bribe  was  aflbrded :  seldom  wifh- 
ent  putting  himself  in  the  power  of  individuals 
move  than  one.  What  should  be  a  man's  in- 
dncement  thus  to  expose  himself  to  influny, 
■ot  altogether  without  danger  of  legal  punish- 
aeat,  for  profit  on  a  retail  scale,  while,  on  a 
wholesale  scale,  it  is  to  be  had  to  an  amount 
altogether  unlimited,  and  without  any  the 
Mallestriskf 

Yon  who  give  them  the  praise  of  incorrup- 
ticB  as  thus  proved,  add  to  it,  the  praise  of 
abstaining  from  pickhig  the  pockets  of  passen- 
fsxB  of  their  handkerchiefry  in  the  streets. 

Sacnoii  X. 

71#  Fewf—Enemiu  of  the  Many,--ik€  Many 
not  ofike  Few. 

Sfoty^iers  it  has  been  seen,  with  the 
rin^  exception  of  an  aptly  orgaoixed  repre- 
esnfstive  democracy,  the  ruling  and  influential 
frw  are  enemies  of  the  subject  many :  enemies 
hi  mind  as  well  as  in  act,— and  by  the  very  na- 
tne  of  man,  until  the  government,  whatever 
it  be,  has  given  way  to  a  representative  demo- 
cncy,  perpetual  and  unchangeable  enemies. 

Not  so  the  sotgeet  many,  to  the  ruling  and 
ktflnenHal  few :  the  enmity  is  not  reciprocal : 
it  isaUof  it  on  oaeside^— cothat  one  side  only. 


The  subject  many,  have  neither  expeetatioa 
nor  desire  of  oppressing  or  plundering  tho 
vrealthy.  Oppress  them,  they  could  not,  with- 
out plundering  them  of  all  they  have :  for 
without  any  fictitious  power,  their  wealth  can^ 
not  but  protect  them,  and  protect  them  most 
effectually  against  oppression  in  every  shape. 

Plunder  the  vrealttiy  few,  the  subject  many 
could  not,  by  any  general  resumption  and  new 
division  of  property :  for  by  any  such  attempt, 
everything  valuable,  and  all  property  in  it, 
would  be  destroyed :  thai  of  tiie  poorest  as 
well  as  that  of  the  most  wealthy. 

As  little  could  they  in  the  vray  of  taxation : 
taking  this  or  that  part  instead  of  the  whole. 
For  iMtween  wealthy  and  not  wealthy,  there 
being  no  line  of  separation  actual  or  prac- 
ticable, the  more  rich  could  not  be  taxed  with- 
out taxing  the  less  rich  likewise. 

In  the  Anglo-American  United  States,  the 
class  who,  with  relation  to  the  purpose  in 
question,  are  without  property — that  is  to  say, 
without  property  sufficient  for  their  mainte- 
nance— have,  for  upwards  of  fifty  years,  by 
means  of  the  right  of  electing  the  possessors  of 
the  supreme  operative  power,  had  the  property 
of  the  wealthy  within  the  compass  of  their  legiJ 
power :  in  what  instance  has  any  infringement 
of  property  ever  been  made ! 

The  worst  that  could  happen  to  the  ruling 
and  influential  few  fr^m  power,  if  vested  in 
the  hands  of  the  many,  or  say  rather,  of  all, 
themselves,  the  ruling  few,  included, — is  to  see 
themselves  brought  down  to  an  equality  with 
the  many  in  all  things,  wealth  excepted :  in 
respect  of  power,  to  the  having  no  more  than 
an  equal  chance  for  power :  in  respect  of  fec- 
titious  honour,  to  be  divested  of  it,  the  many 
being  at  the  same  time  unpossessed  of  it. 

Wbdle  the  triumvirate  of  the  wealthy,  the 
powerftil,and  the  fictitiously  dignified,  reigns — 
iignstice,  to  the  prejudice  of  the  greatest  num- 
ber, reigns  in  every  part  of  the  field  of  govern- 
ment :  ix^'ustice  for  the  benefit  of  those  few, 
at  the  expense  and  to  the  burthening  of  the 
many.  Suppose  that  portion  of  the  aggregate 
mass  of  power  which  they  are  C8|>able  of  hold- 
ing— suppose  the  constitutive  power-— in  the 
hands  of  the  greatest  number,  what  in  respect 
of  justice  and  iigustice  would  be  the  conse- 
quence !  Not  the  reverse  of  the  present  state 
of  things :  not  ii^ustice  to  the  benefit  of  the 
many  at  the  expense  of  the  few,  but  justice 
to  all  aUke. 

Take  England  for  example.  By  the  fecti- 
tious  expenses  imposed  on  judicial  proceedings, 
nine-tenths  of  the  population,  to  say  the  least, 
are  excluded  from  the  benefit  of  justice,  as 
well  in  ihe  situation  of  defendants  as  in  that 
of  plaintifb :  a  line  is  thus  drawn  between  the 
wealthy  and  the  non-wealthy :  the  wealthy,  all 
those  who  are  capable  of  demanding  the  as- 
sistance of  the  judicial  office,  or  resisting  the 
demand  when  made  by  others;  the  non-WMlthy 
those  who  are  inci^table :  all  tiioee  whose  situa- 
tion is  below  the  line  of  separation,  are  at  the 
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mercy  of  all  those  whose  situation  is  aboTe  it. 
Now,  suppose  this  factitious  burthen  complete- 
ly removed,  what  would  be  the  consequence  1 
That  the  wealtiiy  would  be  at  the  mercy  of 
the  non-wealtiiy  1  No ;  only  that  they  would 
cease  to  see  the  many  lying  absolutely  at  their 
mercy :  insomuch  that  the  two  parties  would 
haTO  to  contend  upon  terms  less  unequal  than 
at  present.  I  say  less  unequal :  for,  as  to 
absolute  equality,  this  is  what  the  yery  nature 
of  the  case  completely  forbids.  For  it  is  upon 
evidence  that  the  fote  of  every  cause  depends, 
and  evidence  is  not  in  any  case  to  be  had  alto- 
gether without  expense :  and  to  the  necessary 
amount  of  the  expense,  even  when  all  factitious 
expense  is  struck  oflf,  no  determinate  limits 
can  be  assigned. 

Section  XI. 

Englitk  Parluunentary  Reform — its 
inadequacy. 

In  the  opinion  of  a  considerable  and  gra- 
dually increasing  number  of  the  people,  the 
system  of  government  as  carried  on  in  Eng- 
land, is  so  bad — so  adverse  to  the  greatest 
happiness  of  the  greatest  number,  that  a  man 
desirous  of  contributing  his  endeavours  to  that 
same  greatest  happiness,  cannot,  without  in- 
consistency, fkil  of  being  desirous  of  seeing 
brought  about  a  change :  a  change  of  a  nature 
to  add  to  that  greatest  happiness,  by  substi- 
tuting good  to  what  is  evil  in  the  form  of 
government,  as  it  exists  at  present. 

For  this  purpose  two  changes  are  continually 
brought  to  view :  one  under  the  name  of  Par- 
liamentary Reform,  the  other  under  the  name 
of  Revolution.  By  Parliamentary  Reform  is 
meant  a  change  in  the  mode  in  which  the 
people  are  said  to  be  represented :  by  causing 
the  men  who,  under  the  name  of  representa- 
tives of  the  people,  exercise  a  principal  share 
of  the  powers  of  government,  to  be  located  and 
dislocable  by  the  great  body  whom  they  are, 
said  to  represent,  instead  of  a  comparatively 
minute  portion  of  it.  By  Revolution  is  meant 
locating,  in  the  situation  of  monarch,  an  in- 
dividual diflferent  from  him  by  whom  it  is  at 
present  filled. 

Parliamentary  Reform  has  been  proposed 
in  two  modes : — one  styled  radical,  the  other 
styling  itself,  sometimes  moderate — sometimes 
temperate. 

By  Radical  Reform  is  meant  the  substitut- 
ing to  the  House  of  Commons,  as  at  present 
organized,  a  House  of  Commons  organized  upon 
the  principle  of  a  representative  democracy, 
but  leaving  in  full  possession  of  their  power 
the  Monarch  and  the  House  of  Lords. 

By  moderate  reform  is  meant  the  taking  the 
power  of  the  House  of  Commons  out  of  the 
hands  of  the  present  oligarchy,  and  placing  it 
in  a  regular  and  equal  sort  of  aristocracy,  leav- 
ing monarch  and  lords  in  possession  of  their 
power,  as  in  the  former  case. 

If  no  good  worth  contending  for — ^no  per- 


manent and  adequate  remedy  to  the  existing 
evils  could  be  brought  about  by  radical  reform, 
still  less  could  it  by  moderate  reform. 

Note  now  the  change  that  would  be  broD|^ 
about  by  radical  reform :  supposing  no  omer 
change  effected  than  that  which  is  expressed. 

The  king  would  remain.  Therefore,  so  long 
as  he  retained  his  power  no  change  would  be 
effected  that  were  adverse  to  his  interests. 
But  every  change  that  would  be  beneficial  to 
the  interest  of  the  people — contributing  to  the 
greatest  happiness  of  the  greatest  number  of 
them,  would,  it  has  been  seen,  be  adverse  to 
his  interest.  Therefore  the  king  alone  would 
suffice  to  prevent  any  considerable  good  from ' 
being  done,  any  effectual  remedy  from  being 
applied.  Take  in  hand  the  whole  catalogue 
of  abuses.  Look  over  it  from  beginning  to 
end :  not  one  is  there  in  the  continuance  ot 
which  he  has  not  an  interest :  not  one  of  them 
is  there  which  it  would  not  be  against  his  in- 
terest to  part  with :  not  one  of  them  is  there 
which,  on  any  reasonable  ground,  he  could  be 
expected  to  part  with,  if  he  could  help  it. 

The  House  of  Lords  would  remain.  But  of 
all  the  members  of  that  house  there  is  not  one 
who,  so  long  as  he  is  one,  will  not  be  a  sharer 
in  that  [sinister  interest  which,  as  has  been 
seen,8tands  irremoveably  attached  to  the  situa- 
tion of  monarch.  The  House  of  Lords  alone 
would,  therefore,  suffice  to  shut  an  everlasting 
door  against  all  remedy. 

But  if  for  this  purpose  the  king  alone,  by 
his  single  force,  and  sklso  the  House  of  Lords 
alone,  by  its  single  force,  would  either  of  them 
suffice,  much  less  can  they  fail  to  suffice  by 
their  conjunct  force. 

Yes,  it  may  be  said,  reform,  if  radical,  will 
suffice :  it  yrHi  suMce  without  farther  change. 
Not  in  any  shape,  and  in  particular,  not  in 
this  shape,  can  parliamentary  reform  have 
been  brought  about,  unless  and  until  both 
lords  and  king  have  been  brought  into  acqui- 
escence. But  the  use  and  oiy  use  of  this 
reform,  is  to  remove  the  existing  abuses :  in 
this  one  point  is  concentrated  all  that  is  looM 
to  from  it :  the  power  sufficient  to  produce  the 
cause  vnll  be  sufficient  to  produce  the  effect 

No :  it  will  not  suffice.  By  the  supposition,* 
the  office  of  king  will  remain :  the  power  of 
the  king  will  remain  untouched ;  the  power  of  • 
the  lords  with  their  veto  will  remain  untouched. 
But  from  the  office  of  king,  a  quantity  of  the  mat- 
ter of  wealth,  all  of  it  operating  upon  the  repre- 
sentatives of  the  people  in  the  characterof  mat- 
ter of  corruptive  influence  is  inseparable :  in  » 
large  proportion  it  will  suffice  to  prevent  the 
abolition  of  the  mass  of  depredation  and  op- 
pression at  present  establii^ed :  and  whatso- 
ever it  is  not  able  to  prevent  the  amendment 
or  abolition  of,  it  will  suffice  to  bring  back  ra 
a  longer  or  shorter  course  of  time.  ^  To  P**^ 
duce  this  effect  not  so  much  as  a  single  »c^ 
that  can  vrith  propriety  be  called  an  act  or 
corruption  (it  has  been  shown)  is  necessary : 
not  so  much  as  a  single  act,  on  either  part 
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To  eoliilm  the  ezistenoe  of  tho  kingly  office 
would  be  to  sanction  a  principle  op^bsite  to 
Hhe  only  jnstiflable  end  of  goyemment.  It 
would  be  to  oontinne  in  the  hands  of  a  firno- 
tiioaiy,  the  hostility  of  whose  interest  to  the 
nniTernd  interest  has  been  shown  to  be  neces- 
nry  and  nnchangeabloy  the  power  of  giTing 
efiiet  to  that  same  sinister  interest. 

Yon  who  propose  the  continoance  of  the 
state  of  things,  by  which  the  mischief  has  been 
done,  by  what  means  is  it  your  expectation, 
that  the  good  you  propose  shoold  be  effected! 
Yon  who  propose  the  accomplishment  of  an 
end,  how  is  it  that  you  can  a^oid  the  adoption 
of  Uie  means,  the  only  means  by  which  it  can 
beeflbcted!  Parliamentary  reform,  or  any 
lelbni  yea  can  make  or  think  of,  will  it 
change  man's  natnre  1  Finding  in  erery  offi- 
cial an  appetite  for  power— as  in  dogs  an  ap- 
petite for  bonesy  will  the  word  rrform  ext^ 
pate  it! 

No  such  refbrm  can  be  carried  into  effect, 
b«t  by  a  power  sufficient  to  go  farther,  and 
aboliii  the  office  of  him,  with  whose  means  of 
happinessythe  greatest  happiness  of  the  greatest 
■nmber  is  incompatible,  and  the  power  of  that 
naelected  assembly  whose  interest  is  not  less 
at  Taiiance  with  the  nniyersal  interest,  than 
the  paiti^ilar  and  sinister  interest  of  the  mo- 
■aidL 

LeaTe  the  two  offices  nntonched — ^yon  leaye 
an  iigued  king  and  an  iigured  house  of  lords. 
Yon  leare  whm  yon  find  him,  a  man  enraged 
with  the  sense  of  that  which  in  his  yiew,  is 
i^jniy,  and  yon  leaye  him  with  the  means  of 
•elf-reinstatement  and  yengeance  in  his  hands. 
Easier,  mnch  easier,  is  the  whole  of  the  work, 
than  this  same  half.  The  whole  is  eminently 
simple :  the  half  is  eminently  complicated. 

Leave  the  half  in  existence,  yon  leaye  unre- 
Boyed  all  the  moral  poUntion  and  all  the  in- 
teUectnal  absurdity  which  defiles  it.  The  same 
ajstemcf shamelessand  inde&tigable  lying,  and 
toe  same  practical  inf^srenoes  which  haye  been 
at  aU  times  deduced  i^m  them,  will  continue 
to  be  deduced.  You  cannot  haye  a  king,  but 
joo  have  in  office  a  ftinctionary  who  cannot  do 
wrong ;  that  is  to  say,  who  has,  by  the  nniyer- 
m1  declaration  of  all  who  haye  at  any  time  thus 
spoken  cf  him,  possessed  and  exercised  the 
powerofeonyertinginto  right  whatsoeyer  wrong 
bis  sinister  interest  and  yices  oyer  prompt  him 
to  commit  You  cannot  continue  the  office  m 
nktfmm,  without  endeayonring  to  giye  per- 
petuity to,  by  flff  the  foulest  system  of  immo- 


rality, as  well  as  the  grossest  system  of  absur- 
dity that  the  wit  of  man  eyer  engendered. 

When  on  the  part  of  kings  and  lords,  ac- 
quiesence  has  in  any  way  been  produced,  to 
leaye  them  in  possession  of  their  power,  would 
be  to  leaye  them  with  arms  in  their  hands,  in 
a  condition  to  fight  the  matter  oyer  again. 
Very  generous  tfafs  indeed,  but  to  whom!  To 
the  one  and  his  few  hundreds :  to  these  hun- 
dreds, generous ;  but  to  the  many  millions,  still 
more  ungenerous. 

The  sources  of  waste  and  corruption  haye 
all  been  indicated  and  enumerated.  Dry  them 
up  all,  dry  them  up  without  exception :  to  all 
this  yast  mass  of  eyil  you  may  substitute  the 
opposite  and  correspondent  good,  with  a  sacri- 
fice comparatiyely  inconsiderable  of  existing 
interests  and  expectations.  Keep  any  one  of 
these  sources  untouched,  to  produce  we  same 
retrenchment,  you  must  mi^e  a  sacrifice  to 
the  same  amount  elsewhere,  at  the  expense  of 
existing  possessions  and  expectations. 

On  reyolution,  considered  as  a  remedy  against 
ndsrule,  a  syllable  is  almost  too  much.  Sup- 
pose it  effected,  what  good  would  be  eflfocted 
by  it  or  with  it!  Suppose  the  present  king 
remoyed,  where  should  we  find  a  better! 

Reyolution  proposed  in  the  character  of  a 
remedy,  supposes  the  cause  of  the  eyil  is  in 
the  indiriduaL  But  it  does  not  lie  in  the  in- 
diyidual :  it  lies  in  the  species :  it  lies  in  the 
nature  of  all  man,  not  in  the  one  man  who  is 
king. 

As  well  might  you  think  of  doing  away  the 
mischief  of  the  inquisition  system,  by  remoy- 
bg  one  grand  inquisitor  and  substituting  ano- 
ther in  £s  place. 

Think  not  that,  because  the  bringing  the 
present  system  of  corruption  to  the  present 
degree  of  perfection  has  taken  up  134  years, 
reckoning  from  the  reyolution,  it  would  take 
up  the  same  time  to  reproduce  the  quantity 
of  eyU,  remoyed  by  a  second  reyolution  now. 
Small  and  inadequate  would  be  the  amount 
of  saying  or  defalcation  from  the  mass  of  abuse 
that  could  be  effected  by  parliamentary  re- 
form alone  during  any  such  continuance.  At 
the  reyolution,  taking  the  requisite  time  for 
it,  there  existed  the  possibility  of  screwing  up 
the  amount  of  the  depredation  to  eight  hun- 
dred millions.  But  in  addition  to  these  eight 
hundred  millions,  could  another  eight  hundred 
millions  be  added,  in  the  same  time,  or  in  any 
time!  Oh,  no:  all  that  stock  has  been  ex- 
pended. 
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PREFACE 

TO  THE  ORIGINAL  EDITION  OF  BOOK  II. 

Of  the  three  Tolnmes  of  which  the  proposed 
constitntional  code  will  consist,  the  first  makes 
thos  its  appearance  by  itself,  without  waiting 
for  the  two  others.*  To  their  completion, 
htowoTer,  very  little  is  now  wanting;  they  are, 
both  of  them,  in  such  a  state  of  forwardness, 
that,  were  the  author  to  drop  into  his  last 
sleep  while  ocoapied  in  the  tracing  of  these 
lines,  able  hands  are  not  wanting,  from  which 
the  task  of  laying  the  work  before  the  public 
would  receive  its  completion. 

Of  the  various  concurrent  causes  of  the  re- 
tardation,— one  has  been — ^the  desire  of  the 
author  to  attach  to  this  first  volume  an  intro- 
ductory dissertation,  having  for  its  subject- 
fMXUr  the  various  forms  of  which  the  supreme 
authority  in  a  state  is  susceptible ;  and  for  its 
06^,  by  bringing  to  view  the  advantages 
and  disadvantages  of  each,  to  exhibit  their 
respective  degrees  of  elgiibility ;  meaning  al- 
ways by  eligibility,  conduciveness  to  the  maxi- 
mum of  the  aggregate  of  happiness.  Taking, 
for  the  source  of  distinction  and  partition, 
the  relative  numbers  of  the  ruling  and  influ- 
ential one  or  few,  on  the  one  part,  and  the  sub- 
ject-many on  the  other,— are  therein  brought 
to  view — ^in  the  first  place,  the  three  simple 
forms  of  government — monarchy,  aristocracy, 
and  democracy;  in  the  next  place,  the  several 
compounds,  actual  and  possible,  capable  of  be- 
ingformed  by  their  admixture. 

For  this  discussion,  maXUr—m  quantity  ade- 
q[aate,or  littlo  short  of  it — ^has,  this  long  time, 
been  in  existence :  but,  as  to/orm,  that  which 
presented  itself  as  the  best  adapted,  has  not 
yet  been  given  to  itf 

Under  these  circumstanoes,  it  seems  to  me, 
that  for  the  chance  of  giving  to  the  work,  at  a 
point  of  time  not  likely  ever  to  arrive,  the  de- 
gree of  supposed  perfection,  the  phantasma- 
goric image  of  which  has,  like  %Ne^  JerutaUm, 
been  always  in  view, — ^good  economy  oould 
not  now  advise  the  foregoing  the  advantage  of 
making  application  of  tMs  sanle  matter,  to  such 
measures  as  are  already  on  the  carpet,  plaoed 

*  This  firit  volume  eorreiponds  with  Book  II. 
chapter  i.  to  ix.  inclusive,  of  the  present  edition. — 
Ed. 

t  The  first  book  of  the  present  edition  has  been 
arranged  from  the  matter  which  the  author  had 
•o  prepared.— jEU. 


thereon  by  the  authority  of  government  itself 
On  this  consideration  it  is,  that  this  first 
volume  makes  its  appearance,  without  waiting 
for  either  of  the  two  next. . 

The  political  communities,  whose  benefit 
this  foremost  part  of  my  (M-eotMreKensi^  Code 
(or  say,  in  one  word,  of  my  Pannomvm)  has 
had  principally  in  view — these  communities 
have  been  for  the  time  pntent,  those,  more 
particularly,  which  have  grown  out  of  the 
wreck  of  the  Spanish  monarchy  (not  to  spei^ 
as  yet  of  the  Portuguese)  in  the  American 
hemisphere.  To  time  future — ^whether  before 
the  present  generation  has  passed  away,  or  not 
till  a  length  of  time  after,  and  what  length,  I 
cannot  take  upon  me  to  pronounce — was  all 
along  referred  the  applicability  of  the  work  to 
the  use  of  the  British  empire. 

In  saying  the  work,  I  meant  the  whole  of  it, 
considered  as  a  viKcle:  for,  as  to  parU  of  it,  in 
no  small  quantity,  if  applicable  to  any  one 
form  of  government,  so  are  they  to  every  other; 
and  this,  without  any  diminution  of  tiie  pro- 
portions of  power  at  present  possessed  by  the 
several  constituted  authorities. 

As  to  this  part,  and  some  others,  of  the  fruits 
of  my  unremitted  labours, — ^the  cause  of  their 
thus  meeting  the  public  eye  in  an  unmatured 
state,  is  this : — what  occurs  to  me  at  this  mo- 
ment is — that,  if  so  it  be,  that  they  afibrd  any 
promise  of  being  in  any  way  or  degree  benefi- 
cial to  mankind^ — it  behoves  me  to  make  tiie 
most  of  the  short  remainder  of  my  lifis,  fn  the 
purpose  of  causing  them  to  be  brought  into 
the  world  under  my  own  eye.  On  this  con- 
sideration accordingly  it  is,  that  I  have  added  to 
this  volume  a  sort  of  skeleton  of  the  contents 
of  the  two  others,  in  the  form  of  a  table  of  tiie 
ti^,  of  the  chapters  and  their  several  seotions. 

Continuing  the  preference  thus  givoi  toreal 
usefulness  over  appearances,  to  th^  volume  or 
a  subsequent  one,  I  have  or  shall  have  added 
similar  skeletons,  of  such  of  the  parts  of  my 
proposed  Pannomion  as  regard  what,in  contra- 
distinction to  ifiUmationaly  may  be  designated 
by  the  appellation  of  ifOemal  law.  These  are: 
— 1.  TheBigkt-eoj^errifMy  oommonly  called  the 
CvDUy  code: — 2.  llie  Wrong-rtjoreanng^  com- 
monly called  the  Penal,  Code:  both  belonging 
to  what  I  call  the  tubttcnUiw  branch  of  law:— 3. 
The  Procedure  Code,  constituting  what  I  call 
thea4f00<iiMbranch:  t  growing— the  whole  of  it 

t  See  the  Procedure  Code  at  lenxtb,  in  voL  il 
-iEtf. 
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tifellier^— Mid  in  my  riew  of  the  matter, 
vidioiti  need  of  distmetioii, — out  of  those  two 
nb-bmncfaeB  of  the  Babstantiye  branch. 

To  »  ftndent  in  the  art  of  legislation,  it 
■igiit  be  a  sort  of  pastime— taking  in  hand 
any  one  tit  tiiese  same  skeletons,  to  gaess  all 
aloQg  wliai  may  be  the  composition  of  the 
Isdi  and  1iloo<^— the  Mnsenlar  and  Tasenlar 


system,  destined  to  be  attached  to  it:  as,  from 
the  protuberances  in  the  craninm,  phfinoUh 
gitti  undertake  to  determine  the  moral  and  in- 
tellectnal  contents  of  the  cerebmm  and  cere- 
bellom : — a  sort  of  pnnle,  not  calling  for  more 
labour  than  does  a  game  of  ches^  and  assured- 
ly standing  somewhat  aboTe  it  in  the  scale  of 
usefulness. 


STATE  OF  [        ]. 

ITS  CONSTITUTIONAL  CODE.* 


CHAPTER  I. 

nftBTlOKT   OF    THIS   STATI,    NAMS,    SITUATION, 
BOUIIDAUSS,  DITISIONS. 

Enaetive. 
Abxiclb  1.  [        ]  is  the  denomination  of 
lUs  state.     Its  constitution  is  that  which 
stands  expressed  in  this  present  Code. 

Euactne. 
Abx.  %  The  territory  appertaining  to  it  is 
m  fbUowB.  [  ]  0^  Here  insert  its  situa^ 
tson  on  the  ^obe,  in  latitude  and  longitude, 
with  a  designation  of  its  boundaries,  natural 
aad  coBTentionaL 

EnaettTe. 
Abx.  3.  The  whole  territory  is  dirided  into 
Diatriets.  Each  District  is  an  Election  District 
(as  to  which  see  Ch.  tL  Lboislature)  sending 
one  Deputy  to  serre  as  a  member  of  the  Legis- 
latere.  Subject  to  alteration  by  the  Legisla^ 
tare,  by  union  or  dirision  of  entire  Districts, 
each  I^trict  is  moreoyer  the  territory  of  a 
Sid>-legislature,  as  per  Ch.  xzix.  Sub-lbgis- 
LAruMMA,  Also,  subject,  in  like  manner,  to 
alteration,  it  is  the  territory  of  an  Appellate 
Jadkatory,  as  per  Ch.  zii.  Judicia&t,  and  Ch. 
zxiL  ATFKLLkts  Judicatories.  Of  these 
Districts  the  denominations  are  as  follows. 
§ir  Here  insert  the  list. 

Enaetiice, 

Ajvr.  4.  Each  District  is  divided  into  Sub- 
districts.  Each  Subdistrict  is,  as  per  Election 
Code,  (see  Ch.  tL  Leoislatuhb  section  4,)  a 
VaU  reeenimg,  or  say.  Voting  DUtriet,  Each 
Voting  District  sends  one  Deputy  to  the  Sub- 
legislature of  the  District.  Subject  to  union  and 


*  [Constitutioiua  Cod«.]  Of  the  whole  P<m»- 
momiom,  the  first  part  in  the  order  of  importaoce, 
tiMoee  In  Um  order  of  appesrsnce,  is  this  code:  in 
tlM  Older  of  importsnee,  Dectaae  on  the  end  here- 
in deehmd,  is  per  section  S,  ud  the  means  here 
eonUTed  in  the  first  instMaee  for  the  attainment 
ef  It,  wiU  dflfsod  the  sevenl  subordinate  ends  pnr- 
saed.aadtheseTerBleorv88pondentssts.of  means, 
eanloyed  in  all  the  serenl  other  codes.  Patmo- 
MM  (s,  ia  Oiesk,  the  «0Ao&  body  of  the /airs. 


division,  as  above,  each  Subdistrict  is  the  ter- 
ritory of  an  Immediate  Judicatory,  as  per  Ch. 
xiL  JuDiciABT,  and  Ch.  xiii.  Judges  Immediate. 
Of  these  Sub-districts,  the  denominations  are 
as  follows.    0^  Here  insert  the  list. 

Enactive. 

Art.  5.  Each  Subdistrict  is  divided  into 
Bis-subdistricts.  Each  Bis-subdistriot  is  the 
territory  of  a  Local  Headman,  as  to  whom  see 
Ch.  XXV.  In  case  of  need,— for  example,  by 
change  in  populousness  or  condition  in  other 
respects, — Bis-subdistricts  may  come  to  be 
united  or  divided,  as  above.  Of  a  Bis-subdls- 
trict,  if  divided,  the  Sections  will  be  Tris-snb- 
districts,  and  so  on. 

Enactive,    IndruetioncU. 

Art.  6.  In  this  scheme  of  territorial  divi- 
sion, the  Legislature  will,  at  all  times,  make 
any  such  alteration  as  in  its  judgment  Uie  exi- 
gencies or  convenience  of  the  time  shall  have 
required.  Of  the  Districts  originally  marked 
out,  it  will  make  any  two  or  more  into  one:  it 
will  divide  any  one  or  more,  each  of  them  into 
two  or  more,  reserving  to  each  the  name  and 
attributes  of  a  District.  So  likewise  as  to  Sub- 
districts  and  Bis-subdistricts.  But,  seeing  the 
complication  and  confusion  that  might  ensue, 
— ^it  will  not,  but  in  a  case  of  urgency,  at  any 
of  these  three  stages  in  the  oourse  of  division, 
proceed  upon  any  plan,  which  shall  not  be,  as 
above,  eammemurabU  with  the  <me  originally 
employed. 

INSTRUCnOMAL  DISSERTATION. 

Hie  several  portions  of  territory,  for  the 
denomination  of  which  the  above-mentioned 
i^^pellations  are  respectively  employed,  are  the 
suppowd  results  of  so  many  supposed  sectional 
operations,  having  for  their  subject-matter  the 
entire  or  aggreacOe  of  the  dominions  of  the  state 
in  question,  whatever  it  be^—distant  dependen- 
cies not  being  taken  into  account :  so  many  of 
these  denominations,  so  many  gradee  or  itagee 
in  the  process  of  division :—«  process,  the  eifeci 
of  wMch  is  to  multiply  the  subject-matter  of 
the  division,  by  a  number  equal  to  that  of  the 
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divitor  employed.  Thus,  for  simplicit j  of  oon- 
oeptioii,8appo8e  the  same  diyieor  20  employed 
at  each  operation :  divide  the  whole  territory 
of  the  state  by  20,  yon  have  20  of  the  portions 
above  denominated  Dittrieti:  divide  the  dis- 
tricts each  by  20,  yon  have  in  each  District  20 
SvbdtBtricti;  in  the  whole  territory,  400  Snb- 
districts :  divide  the  Snbdistriots  each  by  20, 
you  have  in  eachSubdistrict  20  Bis-subdistricts, 
in  each  District,  400  Bis-snbdistricts ;  in  the 
whole  state,  8000  Bis-snbdistricts :  divide  the 
Bis-snbdistricts  each  by  20,  yoo  have  in  each 
Bis-snbdistrict  20  Tru-mbdiitrieU;  in  each  Sub- 
district  400  Tris-snbdistricts ;  in  each  District 
8000  Tris-snbdistricts:  in  the  whole  state, 
160,000  Tris-snbdistricts. 

For  any  such  divisional  operation,  it  appears 
not  that  any  practical  use  can  be  assigned, 
other  than  that  of  its  being  employed  in  fiir- 
nishing  stations  for  functionaries;  for  ftino- 
tionaries  of  some  sort  or  other,  one  or  more,  in 
the  several  sections  of  territory  which,  taken 
together,  exhibit  the  result  of  it. 

If,  in  any  state,  application  be  made  of  the 
principles  of  the  present  proposed  Code,  the 
number  of  the  sectional  operations  performed, 
and  thence  of  the  fta^,or  say  grades,  of  divi- 
sion produced  and  employed,  as  above,  will 
naturally  be  influenced  by  the  magnitude  of 
the  aggregate  territory  of  such  state,  combined 
with  that  of  the  population.  It  will  not,  how- 
ever, increase  in  any  regular  proportion :  for, 
after  a  certain  number  of  these  grades  or  stages, 
every  good  effect  contemplated  by  addition  to 
the  aggregate  number,  may  be  produced  by 
augmenting  the  divisor,  and  thence  the  num- 
ber of  the  sections  of  territory  at  one  or  more 
stages;  thus  avoiding  the  production  of  the 
bad  effect,  to  wit,  the  oomplieaHon,  which 
would  be  the  necessary  result  of  every  addi- 
tion made  to  the  number  of  these  same  stages. 

On  the  above  grounds,  and  others,  wUch 
will  appear  presently,  the  number  of  stages 
represented  by  the  denomination  TriB-snbdit' 
tricU,  is  the  number  here  regarded  as  the 
greatest  number,  for  which,  in  the  most  exten- 
sive state,  there  can  be  any  use :  while,  on  the 
other  hand,  as,  for  example,  in  a  Swin  Canton, 
the  smallness  of  the  aggregate  territory  may 
have  the  effect  of  reducing  the  number  of  these 
ttages  or  grades  to  one,  or  even  rendering  any 
sudb  divisional  operation,  with  its  results,  al- 
together needless. 

In  Ch.  XXV.  of  this  proposed  Code,  the  exis- 
tence is  i^ssumed  of  a  demand  for  a  public  ftuic- 
tionary  in  every  portion  of  territory,  which, 
aocordmg  to  the  above  explanation,  comes 
nnder  the  denomination  of  a  Bie-^ubdUtrioi — a 
portion  of  territory  resulting  fW>m  the  division 
of  the  above-explained  portion  called  Subdit' 
triet,  as  that  does  fh>m  the  division  of  the  por- 
tion styled  a  Didrict,  as  above  explained:  both 
of  them  susceptible  of  different  denominations, 
according  to  the  different  purposes  to  which 
they  are  respectively  made  applicable.  This 
tame  least  portion  of  territoi^  is  the  portion 


employed  as  the  seat  or  station  of  a  sort  of 
ftmctionary,  who,  in  Ch.  xxv.,  will  be  found 
designated  by  the  appellation  ottk  Local  Head- 
man: a  f^ctionary,  of  whose  situation  and 
proposed  Amotions  some  conception,  though 
very  rough,  and  subject  to  great  amendment^ 
particularly  in  the  way  of  addition,  may  be 
conveyed  by  the  word  Maire,  in  the  sense  in 
which  it  is  universally  employed  in  France ; 
the  word  Mayor,  in  the  sense  in  which  it  is  in 
some  instances  employed  in  England ;  and  the 
word  Alcalde,  in  the  sense  in  which  it  is  em- 
ployed in  Spain,  and  the  dominions  still  or  of 
late  belonging  to  Spain,  in  America,  and  else- 
where. 

A  further,  though  tacitly  made  assumption, 
is — that  in  each  territory  belonging  to  an  /»- 
mediate  Judicatory,  (so  called  in  contradistinc- 
tion to  an  ApwUaU  Judicatory,)  there  will  be 
a  demand  for  Local Headmen,{wajsAiet  indeter- 
mined,  because  on  the  present  occasion  impos- 
sible to  be  determined^  each  with  his  appro- 
priate territory — constituting  his  local  field  of 
eerviee, 

A  state  of  things,  which  might  perhaps  come 
to  be  found  exemplified,  is — that,  in  which,  in 
the  instance  of  this  or  that  territory  of  an  Im- 
mediate Judicatory,  territory  and  population 
considered  together,  the  extent  might  be  so 
small,  that  a  single  Local  Headman'i  station^ 
having  for  its  limits  the  same  as  those  of  the 
territory  of  the  judicatory,  would  be  fonnd 
sufficient.  But,  by  this  circumstance,  no  de- 
mand would  be  produced  for  any  change,  in 
the  arrangement,  here  grounded  on  the  sup* 
position  of  an  indefinite  number  ot Local  Head^ 
men*i  territoriee,  included  in  every  Immediate 
Jndge^t  territory. 

Of  a  demand  for  a  sort  of  territory  of  a  still 
inferior  grade — of  a  sort  of  territory  which 
would  come  under  the  denomination  of  a  TVif- 
mihdidrict,  the  notion  may  naturally  enon^ 
be  presented  in  English  by  the  word  pariiA;  in 
the  several  other  European  languages,  by  the 
several  words  derived  in  those  languages  re- 
spectively ttom  the  same  root :  that  is  to  say, 
the  Greek  word,  which  signifies  a  cluster  of 
neighbouring  habitations,  and  which,  in  Latin 
chtfacters  is  expressed  by  the  woM  paroecia» 
or  in  Greek  «'«^«)«.  But,  supposing  the 
existence  of  a  peremptory  demand  fat  a  olaae 
of  territories,  of  a  gnde  so  low  as  the  one  ex- 
pressed by  this  same  word  Tris-wbdtttrvii—w^ 
sufficient  reason  will,  it  is  believed,  be  found 
for  the  allotment  of  anything  more  than  an 
extremely  limited  logical  field  of  action  to  the 
corresponding  functionary :  no  reason  for  any 
such  field  of  action,  comparable  in  extent  to 
that  which  will  here  be  seen  allotted  to  the 
Local  Headman  in  his  territory. 

Only,  as  above  observed,  for  simplicity  of 
conception,— has  the  same  division,  to  wit, 
twenty,  been  assumed,  on  the  instance  of  every 
stage  or  grade  brought  to  view.  In  practice, 
the  diversities  incident  to  magnitude  of  teiri- 
tory  and  population  consider^,  together  with 
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^e  erer-Tariable  magnitude  of  population  in 
each  territoiy^whatsoeTer  be  the  state  in 
qoiBlion,  divisions  of  yery  different  magni- 
tmdosy  in  the  seTeral  grades  or  stages  compued 
with  one  another, will  be  found  requisite;  and, 
by  means  of  all  these  diyersities  taken  toge- 
ther^ the  aame  number  of  stages  or  grades  will 
be  found  ai^licable  to  different  states,  the 
aggregate  portions  of  which  are  of  the  most 
widely  differing  magnitudes. 

What  is  plain  is — that  to  no  state  whatso- 
erer  can  application  be  made  of  this  Code, 
without  its  &iding  such  state  already  subject- 
ed to  some  all-comprehensiye  scheme  or  other 
«f  territorial  diyision,  as  aboye  explained. 
Bot,  by  no  such  existing  scheme  will  any  na- 
toraUy  insuperable  impediment  be  opposed  to 
iSbe  e4^me  here  proposed,  in  so  far  as,  by  the 
adoption  of  it,  a  promise  may  be  thought  to 
be  afforded,  of  any  specific  and  assignable  ad- 
Tantageons  effects.  By  separation  or  aggre- 
gation,  or  both  together,  the  existing  portions 
of  territorial  diyisions,  whatsoeyer  they  may 
be,  uid  howsoeyer  denominated,  may  be  made 
applicable  to  all  the  several  purposes  which 
wSl  here  be  seen  proposed:  and  thus  may  they 
be  m&de  the  seats  of  ftmctionaries,inyested  with 
the  functions  herein  respectiyely  defined. 

As  to  the  namei  herein  given  to  the  results 
•f  the  several  successive  divisional  operations, 
some  conception  of  the  peculiar  use  of  them 
can  scarcely  fiul  to  have  presented  itself  to 
view.  For,  thus  it  is  that  ihe  order,  of  which 
the  numeration-table  gives  the  expression, 
may  be  given  to  any  scheme  of  division  estab- 
lidied  or  proposed,  which  otherwise,  by  the 
total  want  of  all  indication  of  the  relation  be- 
tween one  elementary  part  and  another — ^in  a 
word,  by  the  perfect  arbitrarinem  of  the  im- 
port of  every  denomination  employed,  must 
impose  so  heavy  and  needless  a  task  on  the 
eooception  and  memory  of  every  person,  to 
wfaoee  cognizance  it  comes  to  be  presented.* 

To  the  forming  of  an  adequate  idea  of  the 
disadvantages  attendant  on  the  existing  sys- 
tem of  denomination  for  this  class  of  objects, 
and  thence  of  the  advantage  producible  by  the 
adoption  of  the  here  proposed  one^ — it  would 
be  necessary  to  look  over  the  list  of  them,  as 
they  stand  exemplified  in  some  one  or  more 
pol^cal  state :  and  that  of  the  British  domin- 
ions, compared  and  contrasted  with  those  of 
Fraaoe,  will  perhape  be  deemed  sufficient.  In 
the  ease  of  France,  as  regenerated  by  the 
Bevolntion,  simplicity  and  uniformity  vrill  be 


*  In  ddsseheoM  may  be  seen  exhibited  a  portion 
of  univenal  langasge  applicable  to  the  subject  with 
•qoftl  advaotafe  ud  facility  to  the  several  different 
laagnagei  of  all  civilized  nations :  the  language  of 
the  numeration  table  being  alike  needed  by  all,  and 
aeeordingly  alike  employed  by  all :  and  thus  far  the 
buiguage  of  each  may  be  un^ntood  by  the  natives 
of  eveiy  other,  and  to  iacomparably  greater  perfec- 
tion than  at  present  the  language  of  any  one  is  un- 
dmtood  by  the  natives  of  that  one. 


fbund  observable;  natural  expresrivenessynot: 
in  the  case  of  England,  Scotland,  and  Ire- 
land, natural  expressiveness  equally  wanting ; 
and,  instead  of  simplicity  and  uxiiformity,  a 
chaoe.t 

In  France,  the  whole  kingdom,  distant  de- 
pendencies out  of  the  question,  is  divided  into 
departementt ;  each  department,  into  arron- 
duiemetUt;  each  arrondistement,  into  CafUom 
each  Canton,  into  commune$.  Of  parouset,  (in 
English,  paritkes,)  no  mention  is  made. 

In  the  here  proposed  plan  of  nomenclature, 
they  would  be  thus  denominated: 

1.  Departements — districts. 

2.  Arrondissements — subdistricts. 
8.  Cantons — ^bis-subdistricts. 

4.  Communes — tris-subdistricts. 

From  the  example  of  England,  no  instruc- 
tion,— equivalent  to  the  time,  space,  and  labour 
requisite  for  the  extraction  and  communication 
of  it, — could  be  obtained :  so  great  the  diver- 
sification, so  thick  the  complication  and  con- 
fusion, in  which  it  is  involved.  If  a  county  be 
taken  as  corresponding  to  dittrict,  the  number 
of  grades  of  division  is,  in  some  counties,  dif- 
ferent from  what  it  is  in  others :  and,  in  two 
counties  in  which  the  number  of  these  stages 
is  the  same,  the  denominations  given  to  the 
results,  are  different.  See  Mr  Rickman's 
highly  instructive  prefoce,  prefixed  to  the  Po- 
pulation Returns  miade  to  the  English  House  of 
Commons,  and  printed. 

For  different  purposes,  two  schemes  of  divi- 
sion have  place : — tiie  one,  called  eiml  or  tern- 
porcUf  instituted  for  the  purpose  of  security 
against  adversaries,  internal  and  external;  the 
oUier,  called  eodeticutkal  or  tpiri^Hol,  institut- 
ed in  a  dark  age  by  a  foreign  potentate — foreign 
with  reference  to  the  British  Isles— for  the 
purpose  of  extracting  money,  on  pretence  of 
saving  souls. 

On  the  temporal  plan,  the  result  of  the  divi- 
sion, made  in  the  ultimate  grade,  is  called  a 
towntkip,  village,  or  hamlet:  in  the  spiritual,  a 
portM ;  in  some  instances,  the  two  results  are 
coincident ;  in  others,  not.  For  a  multitude 
of  important  purposes,  in  particular  for  taxa- 
tion and  regiitration,  the  tpiritwd  plan  has,  in 
the  case  of  this  ultimate  result,  been  adopted 
into  the  temporal;  and  by  this  adoption,  vast 
and  various  is  the  confiision  and  mischief  that 


t  If,  in  the  present  instance,  this  same  principle 
of  denomination  is,  in  its  nature,  applicable  with 
more  or  less  advantage,  so  it  will,  it  is  believed,  be 
found  to  be  in  a  great  variety  of  other  instances : 
if  to  any  natural  and  material  whole,  so  to  any  ideal 
or  other  factitious  aggregate — say,  for  example,  to 
any  of  those  aggregates  which  form  the  subject^ 
matter  of  natural  history :  and  in  i>articular,  if 
classed  by  divisional  operations,  performed  in  the 
dichotomous  mode,  as  exhibited  table-wise  in  Dr 
Dmnerirs  admirable  French  work  on  Zoolo^. 
But,  ere  it  had  proceeded  &r,  this  mode  of  desig- 
nation would  probably  be  found  too  unwieldy  for 
use,  at  any  rate  unless  figures  could  be  substitutes 
for  words. 
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has  been  prodaoed.     See  Ch.  xxri.  Local 
RaoisnuBS. 

In  ft  poliUoftl  state,  the  territory  of  which, 
(distant  dependencies  oat  of  the  question,) 
were  not  much  different  from  that  of  France, 
England,  Scotland,  or  eren  Ireland,— the  re- 
sult of  the  ultimate  sectional  operation  might, 
perhaps,  be  of  a  magnitude  between  that  of  the 
F^<&  arrondiittmefU,  and  that  of  the  French 
wmnmne.  With  a  Tiew  to  the  present  pur- 
pose, all  these  integers  of  territory  are  put 
upon  a  lerel:  for,  great  as  is  the  difference 
between  the  largest  of  them  and  the  smallest 
—between  France  and  Scotland — still,  it  is 
not  (it  is  beliered)  so  great,  as  not  to  be  ca- 
pable of  being  made  up  for,  by  a  difference  in 
number ;  that  is  to  say,  by  giTing,  to  a  country 
resembling  France  in  magnitude,  a  greater 
number — to  a  country  resembling  Scotland,  a 
lesser  number,  of  these  same  atoms  of  territory, 
if  such  they  maybe  called:  for  €Uom  is  from  the 
correspondent  Greek  word,  which  means  that 
y/fbieh  is  not  susceptible  of  ulterior  diyision, 
or  at  least  has  not  been  subjected  to  it. 

Note  here  as  to  economy,  and  the  effect  pro- 
duced in  relation  to  it,  by  the  number  of  grades 
of  territorial  dirisions.  On  one  account,  the 
greater  this  numb^,  the  greater  the  aggregate 
mass  of  expense:  on  another  account,  the 
greater  this  same  number,  the  less  the  mass  of 
expense.  The  circumstance  by  which  the  in- 
crease is  effected  in  the  expense  is  this — ^that, 
by  each  grade  of  dirisional  operation,  are  pro- 
duced a  set  of  sub-territories,  each  of  them 
with  a  set  of  officers  and  official  residences  to 
be  proyided  for.  The  circumstance  by  which 
diminution  is  effected  in  the  expense  is — ^that 
in  proportion  to  the  increase  in  the  number  of 
those  same  sets  of  officers,  and  official  resi- 
dences, is  the  diminution  in  the  magnitude  of 
each  such  sub-territory :  and  thence,  (suppos- 
ing them  rendered  as  equal  as  may  be  in  mag- 
nitude,) the  less  is  their  magnitude,  and  the 
less  the  journeys  which  those  inhabitants  whose 
habitations  are  at  the  greatest  distance  from 
the  seat  of  business — ^the  official  residence — 
will  have  to  make  in  passing  to  and  from  it, 
with  the  intervening  demurrage.  Too  apt  to 
be  orerlooked,  but  not  the  less  real  and  im- 
portant, is  this  latter  Uem  of  expense.  In  the 
case  of  the  yast  majority,  expense  in  time  is 
expense  in  money.  The  expense  in  officers' 
pay  and  official  residences  is  borne  proportion- 
ably  by  the  opulent  few  and  the  unopulent 
many :  the  expense  in  time  employed,  as  aboTe, 
in  journeys,  is  borne  almost  exclusiyely  by  the 
unopulent  many :  by  those  to  whom  their  time 
affords  no  profit,  no  loss  is  sustained  from  the 
unprofitable  expenditure  of  it. 

CHAPTER  IL 

ENDS  AMD  MEANS. 

Enactive.    InttrucHoncU, 
Art.  1.    Of  this  constitution,  the  all-com- 


prehensiye  object,  or  end  in  yiew,  is,  from  first 
to  last,  the  greatest  happiness  of  the  greateat 
numbeor ;  namely,  of  the  indiriduals,  of  whom, 
the  political  community,  or  state,  of  which  it 
is  the  constitntion,  is  composed ;  strict  re^^urd 
being  all  along  had  to  what  is  due  to  eyery 
other— as  to  which,  see  Ch.  yiL  Lbsislatok's 
Inaugural  Declaration. 

Correspondent  fundamental  principle:  the 
greatat  kappinen  primoifile. 

Correspondent  all-comprehensiye  and  all- 
directing  rule — Mcunmiu  kappimett, 

Enactiee,   InttnutUmcU, 

Art.  2.  Means  employed,  two — aptitude 
maximized :  expense  minimized. 

Correspondent  principles — 1.  The  offici&l- 
aptitude-maximization  principle.  2.  The  ex- 
pense-minimization principle. 

Correspondent  rules.  Rule  1.  Maximize 
appropriate  official  aptitude. 

Rule  2.  Minimize  official  expense. 

For  the  manner  in  which  these  rules  second 
one  another,  see  Ch.  ix.  Ministebs  oollbc- 
TiyELT.  Section  15,  Remuneration,  Section 
16,  LoeahU  ir4o.    Section  17,  Located  hov. 

Exporitive, 

Art.  3.  Included  in  the  matter  of  expendi- 
ture is  the  matter  oipunukmenty  as  well  as  the 
matter  of  revoard, 

ExpotUive, 

Art.  4.  The  matter  of  punishment  is  eyil 
applied  to  a  particular  purpose. 

Expontive. 

Art.  5.  The  matter  of  eyil  is  composed  of 
psin  and  loss  of  pleasure. 

ExpoiUvce. 

Art.  6.  The  matter  of  reward  is  the  matter 
of  good  applied  to  a  particular  purpose. 

Exporitive. 

Art.  7.  The  matter  of  good  is  composed  of 
pleasure  and  exempti<m  firom  pain. 

Enactive.    Imtruetional. 

Art.  8.  Consistently  with  the  greatett  hop- 
pineamrineiple,  eyil  cannot  be  employed  othw- 
wise  than  as  a  meane:  as  a  means  of  prodne- 
ing,  in  the  character  of  punishment,  or  other- 
yrise,  more  than  equiyalent  pleasure,  or  ex- 
cluding more  than  equiyalent  pain,  or  produc- 
ing the  one,  as  well  as  excluding  the  other. 

En€uitvce.    Inttructional. 

Art.  9.  Employed  in  the  character  of  pu- 
nishment, it  cannot,  according  to  the  greatest 
happiness  principle,  be  employed  ouerwiae 
than  as  an  instrument  of  coercion:  coercion,  by 
fectr  of  ftiture  punishment  in  case  of  tatwn 
delinquency :  coercion,  for  the  production,  as 
aboye,  of  more  than  equiyalent  good. 
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Abx.  10.  According  to  this  utme  principle, 
pfeasnre  is  at  once  an  end  and  a  mtam:  as 
«i<ii^,  aimed  at  on  eTery  occasion:  taamecini, 
oiplojed  on  particular  oceasions,  to  wit,  when 
the  matter  of  it  is  employed  as  a  matter  of 

IVWBld. 


Asr.  11.  finployed  as  the  matter  ot  reward, 
At  natter  of  ^ood  cannot,  according  to  the 
gmtest  happiness  prineiple,be  employed  other- 
wtt  than  as  an  indrument  of  mdneement, 

Inttruetional, 

Ams.  12.  Of  the  matter  of  reward  necessary 
to  be  employed  as  an  instrument,  or  say  a 
MtBS,  ni  ^ovemmnitf  it  is  bat  in  small  propor- 
tion that  It  can  be  obtained,  otherwise  than 
Vj  the  help  of  ewl  employed  in  the  way  of 
fuiahment,  and  otherways  as  a  means :  wit- 
BttB,  taxation :  hence,  under  the  greatest  hap- 
fiaesB  principle,  the  necessity  of  minimizing 
openditare,  in  the  case  of  reward,  as  well  as 
ia  the  case  of  punishment. 

Indruetwndl, 

Abx.  13.  To  render  the  conduct  of  rnlen 
(sadodye  to  the  maximisation  of  happiness, 
it  if  not  leas  necessary  to  employ,  in  their 
case,  the  instrument  of  coercion,  than  in  the 
caw  of  mUee,  But,  the  instrument  of  coercion 
being  composed  of  the  matter  of  evil,  and  the 
isitnaient  of  indncement  of  the  matter  oigood 
-nkrs  are  by  the  unalterable  constitution  of 
banian  nature,  disposed  to  maximize  the  appli- 
tttion  of  the  matter  of  good  to  tkemedwe,  of 
the  natter  ai  eril  to  mleee, 

InttruetUmal. 

Aar.  14.  Appropriate  aptitude  may  be  con- 
iidcfcd  as  haying  place  in  the  case  of  mleee, 
as  well  as  in  the  case  of  rulen:  in  both  cases, 
Meording  to  the  greatest  happiness  principle, 
it  is  aptitude  for  the  maximization  of  happi- 
MSB.  But,  in  the  case  of  rulen,  it  has  a  more 
particular  signification :  it  is  aptitude  for  the 
■azimization  of  happiness  in  a  particular  way; 
*naniely,  by  a  system  of  operations  performed 
^aruUee. 

ExpoeitiTe, 

Ait.  16.  Of  appropriate  official  aptitude, 
dmntt,  or  say,  branAee,  three — ^mon^  Intel- 
lectoal,  and  aetiye;  of  intellectual,  again,  two 
— cognitional  and  judicial:  knowledge  and 
judgment.  « 

Batioeinaiiw.    Enaetive.    Intimetional, 

Aar.  16.  Roles  for  maximizati<m  of  appro- 
priate moral  aptitude. 

Bole  I.  The  soyereign  power  giye  to  those, 
whose  interest  it  is  £aX  happiness  be  maxi- 
nized. 

Rule  II.  Of  the  possessors  of  subordinate 


power,  maximize  the  responsibility— namely, 
as  towards  the  aforesaid  possessors  of  tiie 
soyereign  power. 

Note  that,  only  by  expectation  of  eyentual 
evil  (jmniikmeiU  included)  can  responsibility 
be  established :  neither  by  expeetoHon  of  even- 
Utal  good,  nor  by  ^epoeeettion  of  good  {reioard 
included)  can  it  be  established.* 


*  [/topoMt&i%.]  Partly  with,  partly  without 
desi^jthe  ideas,  attached  to  the  word  reepoiuibiUiy, 
and  its  conjusmte  respone&Uf  hay«  oome  to  us  en- 
yeloped  in  a  thick  cloud :  and  from  tiiis  cloud  has 
flowed,  it  will  soon  be  seen,  pnctioal  eyil — eyil  in 
the  shape  of  waste,  depredation,  and  corruption, 
coyering  the  whole  field  of  goyemment.  In  a  word, 
by  it  has  been  promoted,  uid  in  no  small  degree, 
tne  success  of  those  designs,  by  which,  instead  of 
being,  as  it  ought  to  be,  mimmuxd,  offi<aal  expense 
has,  under  so  many  goyemments,  though  under  no 
other  in  so  high  a  degree  mm  under  the  English,  been 
maaimized.  The  time  for  the  employment  of  this 
important  word  haying  here  arriyed,  the  oneration 
of  clearing  it  from  the  delusion  of  wluch  it  nas  been 
made  the  instrument,  could  not  any  longer  be  de- 
htye^. 

The  laws  bein^,  by  the  supposition,  apt — (for  on 
no  other  supposition  can  they  be  either  made  or 
continued)—the  object  of  the  legislator  must,  on 
every  occasion,  be — to  maximize  compliance  with 
them :  to  maximize  it  on  the  part  of  all  persone, 
and  in  particular,  as  on  the  present  occasion,  on  the 
part  of  aH/unctionaries.  To  maximize  oomjalianee 
with  the  laws,  is,  in  other  words,  to  maximize  the 
execution  and  eject  given  to  them.  But,  at  the 
hands  of  no  person,  can  any  such  execution  and 
effect  be  depended  upon,  except  in  so  fitr  as,  to  this 
puTpose  the  quality  called  reepontibiUty  has  on  his 
part  place:  responsibility,  and  that  responsibility 
effedwe. 

For  the  creation  and  preservation  of  this  effective 
responsibili^,  punishment,  it  will  be  seen, — pumA- 
ment  (by  means  of  the /ear  of  it)  is  the  only  instru- 
ment wnicb,  as  in  other,  so  in  official  situations, 
can  be  employed.  For  engaging  a  man  to  take 
upon  himself  the  obligations  attached  to  the  sito- 
ation,  reward,  in  some  shape  or  other,  is  indeed 
an  instrument,  and,  generally  sneaking,  the  only 
apt  instrument  that  can  be  employed :  but,  to  the 
purpose  of  ensuring  the  regular  and  apt  fulfilment 
of  those  same  obligations,  punishment  is  the  only 
instrument  which,  the  nature  of  man  being  sncn 
as  it  is,  can  be  made  applicable  with  effect. 

Say  then  for  shortness, 

1.  For  constituting  effective  responsibility,  puni- 
tional  responsibility  is  indispensaole. 

2.  By  reward — ^by  remuneration — no  effective 
responsibility  can  be  constituted.  RemunBratory 
remotmbiltiy  may  be  spoken  of,  but  can  neither  bie 
realized,  nor  so  much  as  conceived. 

Give  a  man  the  matter  of  reward,  and  after- 
wards, in  case  of  misconduct  on  his  part,  take  it 
away  again,  thus,  it  is  true,  may  responsibility, 
and  in  a  proportionable  d^ee,  lie  effected.  But 
it  is  by  the  taking  it  away,  not  by  the  giving  it, 
that  the  effect  is  produced:  and  the  taking  it  away 
is  not  reward  but  punishment  Suppose  money 
taken  from  him,  the  same  quantity  of  money  would 
have  had  the  same  effect  on  him,  had  he  had  it 
from  any  other  Quarter  under  any  other  name,  in- 
stead of  having  it  from  the  legislator,  under  the 
name  of  meant. 


Digitized  by  VjOOQ IC 


153 


CONSTITUTIONAL  C50DE. 


[Book  II. 


Baiheimahi.    EtMetive.    Im^rueHonal, 

Asa.  17.  For  official  aptitade,  cognitional, 
jadldal,  and  aotire,  joined  to  minimization  of 
expense,  principles  employed  are  three. 


To  fbnetionaries,  howerer,  as  to  other  perMns, 
mvard  ib  more  acceptable  than  punishment.  Ac- 
cordingly, while,  for  the  establishment  of  this  tame 
effeetivtt  responsibility,  they  hare,  in  the  instsnce 
of  otker  persons,  employed  mmiikment,  and  that  in 
no  smaU  abundance, — ^with  correspondent  abnn- 
dance,  for  tiie  producdon  of  the  same  desirable 
effect,  in  their  aum  instance  they  haye  everywhere 
employed  reward.  With  this ,  instrument  thus 
employed,  not  only  have  the;^  represented  them- 
selyes  as  haying,  in  their  own  instance,  established 
retvoniSnlity — resj^onsibility  under  that  very  name, 
and  that  responsibility  ^^c^tos— but  the  decree  of 
its  efficiency  they  have  represented  as  rismg  in 
exact  proportion  to  the  quantity  of  the  acceptable 
matter  thus  employed.  In  no  imaginable  shi^ 
haye  they  omittM  tons  to  employ  it :  but  the  mat- 
ter of  opulence  being  the  only  sort  of  acceptable 
matter  capable  of  being  applied,  on  every  occasion 
and  to  eveiy  person,  let  cacawiofy,  or,  the  degree 
considered,  let  opuUntkui  be  the  name  of  the  sort 
of  reuxmsibility  thus  professed  to  be  established. 

Seldom  has  profession  been  more  hollow.  The 
petended  species  of  responsibility  thus  described — 
it  is  not  in  the  nature  of  it  to  be  tffteHxte, 

Not  that  for  the  speaking  of  it  as  such,  a  pretence 
is  wanting ;  a  pretence — nor  that  an  unplausible 
one :  a  pretence  not  only  for  the  employing  of  this 
aoeratable  matter,  but  for  maximizing  it:  for 
maximizing  it  in  ouantity  and  value-— maximizing 
il  in  all  imaginaole  shapes — pretence  is  always 
ready  at  hand.  That  where  punishment  is  employ- 
ed, its  degree  of  certainty  being  ffiven,  the  efficiency 
of  it — to  wit,  to  the  purpose  of  effective  responsi- 
bility— ^will  be  as  its  magnitude,  cannot  but  be  ad- 
mitted. Well  then  (says  the  distributer  of  good 
things)  if  this  is  true  of  paauAmcii/,  is  it  not  so  of 
Ttnoard^  Answer.  Not  it  indeed.  When,  to- 
wards the  production  of  effective  responsibility,  any- 
thing is  done  by  means  of  the  matter  of  reward,  it 
is  not  by  rewarding  that  the  effect  is  produced,  but 
by  pnmshing: — not  by  anything  that  has  been 
^ven  to  a  man,  but  by  that,  whatever  it  be,  which 
IS  taken  from  lum ;  and,  as  to  his  having  on  a  for- 
mer occasion  received  it  under  the  name  of  reward, 
lio^  as  above  shown,  makes  not,  to  this  purpose, 
any  the  smallest  difference. 

iVoe  it  is — the  more  ^rou  give  to  a  man  the  more 
there  is  that,  upon  occasion,  you  can  take  from  him 
acain ;  provided  always  that,  at  the  time  in  qnes- 
w>n,  yon  find  him  in  possession  of  it,  and  that  yon 
can  manage  so  as  to  get  at  it  But,  whether  to 
dfcetive  responsibility  anjr  very  advantageous  addi- 
tion can  be  made  by  giving  a  man  money  for  no 
g^re  than  a  chance,  more  or  less  considerable,  of 
being  able  to  get  that  same  money,  or  a  part  of  it, 
back  again  from  him,— may  be  IcSt  to  be  imagined. 

By  no  quantity  of  the  matter  of  reward,  be  it 
ever  so  great,  can  any  the  smallest  addition  be  ever 
made  to  the  deg^ree  of  effective  responsibility  pro- 
dndble  without  it — ^producible  by  punishment  alone. 
By  ponishment  witnout  reward,  yon  can  make  « 
man  suffer  as  much  pain  as  man^s  nature  is  caoable 
of  suffering ;  and,  by  all  the  matter  of  reward  yon 
can  give  him  or  take  from  him,  you  cannot  miike 
him  suffer  any  more. 


Principle  I.  Probation,  or  say  pnblie-exa- 
mination  principle. 

Principle  II.  Pecnniary-eompetition  prin- 
ciple. 

Principle  III.  Responsible-location  princi- 
ple— ^location  of  subordinate  by  efliectaaJly  re- 
sponsible snperordinate. 

Inseparable  is  the  connexion  between  all 
three  principles.  See  Ch.  ix.  Ministebs  ool- 
LBcnvBLT.  Section  15,  Rem^nenAwn,  Sec- 
tion 1 6,  Loeable  who.  Section  1 7,  Located  low, 
Ch.  xii.  JuDiaA&T.    Section  28,  LoeabU  itho, 

Enadvoe,    In^rmo^onal. 

Art.  18.  For  the  Amotions  exercised  by  the 
several  ftinctionaries,  in  the  exercise  of  their 
several  powers,  and  the  fulfilment  of  their  re- 
spective trusts,  see  the  indication  given  in  the 
chapters  headed  by  the  denomination  of  the 
several  classes  of  Ainctionaries :  as  per  table 
of  chapters  and  sections  hereunto  annexed. 

Enactvu.    Inttruetional, 

Abt.  19.  In  relation  to  every  official  sitna- 
tion,  a  recapitulatory  indication  will  be  ftrand 
given,  of  the  securities  herein  provided  for  the 
maximisation  of  appropriate  aptitude,  in  all 
its  above-mentioned  branches,  on  the  part  of 
the  Ainetionary,  by  whom  it  is  filled.  See,  in 
the  several  chapters,  the  several  sections  enti- 
tnled  SeeuriHetfor  appropriaU  aptitude, 

ExpoiUive, 

Art.  20.  Considered  in  respect  of  its  imme- 
diate ^eot$,  responsibility  is  distinguishable 
into  punitionalf  eatisfaetionaly  and  didoec^- 
tional;  in  req>ect  of  its  soaros,  into  legal  and 
faoro/,— legal,  produced  by  the  legal  eanction; 
moral,  by  the  moral  eanetum,  as  applied  by 
the  public-opinion  tribunal,  as  per  C^  t.  Con- 
STiTUTiTB.  Sec^on  A,  PvUio-^jIpinionTrtbumal 
— iti  Compoeition,  Of  the  satiirootional  mode, 
the  only  generally  applicable  submode  is  the 


What  is  more— by  the  pretended  responsibiU^ 
produced  by  the  gift  of  money— effective  responai- 
oility,  so  hr  from  beinj^  increased,  is,  as  has  been 
seen,  dimmished ;  diminished,  and  that  in  a  degree 
proportionate  to  the  opulence  produced  by  the 
money. 

Tlie  short  reason  is— that  as  the  opulence  in- 
creases, the  value  and  efficiency  of  any  quantity  of 
punishment  professed,  or  even  eadeavonrad,  to  be 
employed  in  the  production  of  punitioiial  respwiai- 
Uhty,  is  diminisnedi  diminished,  because,  as  opu- 
lence increases,  so  does  the  &cUities  of  obtaining 
accessaries  before  and  after  the  fact — of  obtaining 
accomplices  and  supporters. 

As  m  the  shape  of  ojpii^sacs,  thus  is  it  with  the 
matter  of  reward  in  all  its  several  other  shapee: 
power t  faoUtUme  dignUjf^  rep^ation^  eat$  in  so  £ar 
as  compatible  with  the  enjoyment  of  power— in  an 
official  situation,  ease  at  the  expense  of  duty,  and 
vengeamee  at  the  expense  of  justice.  The  more  in 
all  these  shapes  taken  together  a  man  has  of  it,  the 
more  is  his  eflective  responsibility— his  i 
bility  to  the  effect  of  his  being  inade  to  i 
proportion  to  his  misconduct,  < 
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^tcmiiarUy-comp^naaiiomU-^WMj,  for  shortness, 
thtb  9omp0m»aiionaL 

Inttructional. 

An.  21.  Compen§atiomU  rmpomibUUy  has 
the  eftet  of  pumUUmal,  in  ihe  ratio  of  the 
•us  psirted  with,  to  the  remainder  left.  B j 
H^  WDonds  inflicted  bj  the  wrong  are  curable: 
It  is  on  this  account,  preferable,  as  far  as  it 
foes,  to  simplj  puniiUmal,  bj  which,  though 
employed  for  me  hope  of  preventing  greater 
fbtoreeTil,  pain  is  the  onJj  eflbct  produced 
with  certainty. 

Expontite,    Ituhmctiotud, 

Abz.  22.  Legal  responsibility  is  dlstin- 
goishable  into/ikiicta/  and  admimdratumal: 
judicial,  iHiere,  in  the  shape  of  punishment, 
the  eibot  is  produced  by  the  judicial  authority, 
esi  the  ground  of  moral  inapiUude;  adminis- 
tratkmal,  where,  by  superordinate  authority, 
disloeation  is  applied  on  the  ground  of  inapti- 
tude, JmUlfeehtal  or  active^  pure  of  moral.  By 
dialocational,  evil  from  the  like  inaptitude  on 
the  part  of  ihe  dislocatee  is  prevented  with 
eertainty ;  of  punishment,  except  in  the  singu- 
lar case  of  physically  disabilitatiTe  punishment 
in  the  instance  of  the  individual  offender,  the 
proventive  elfect  is  clouded  in  uncertainty. 

Ifulruetional, 

Akl,  23.  To  pecuniary  compensation,  pe- 
cmiary  rmp<m$Snliif  to  a  corresponding  ex- 
tent Is  necessary.  But,  beyond  that  extent, 
m  proportion  to  its  extent,  obstruction  is  af- 
inded  by  it  to  its  own  efficiency,  as  well  as  to 
Ibat  of  pumtitmal  and  didoeatumoL  In  other 
weeds,  up  to  the  amount  of  his  debts,  a  man's 
■eepniisibilitj  to  the  purpose  of  his  being  made 
to  aA»rd  compensation  in  a  pecuniary  shape 
iSy  indeed,  in  the  direct  ratio  of  his  opulence ; 
Vat,  when  a  man's  opulence  exceeds  the  amount 
of  his  debts,  this  effective  responsibility  is 
rather  in  the  Ihmtm  than  in  the  direct  ratio  of 
it :  this,  even  under  a  system,  legislative  and 
jttdieiml,  wUch  has  for  its  end  the  maximiza- 
tieo  of  the  happiness  of  the  maximum  number ; 
sach  more,  under  a  system  by  which,  to  the 
kappinees  of  the  ruling  one,  in  coiyunction  with 
Aat  of  the  ruling  and  otherwise  influential 
itew,  that  of  the  subject-many,  is,  in  intention 
«id  eftet,  constantly  sacrificed*  In  the  mo- 
aareh,  in  whose  situation  opulential  remonsi- 
VOity  Is  maximised,  effective  responsibility, 
pualtieoal,  satisfhetiooal,  and  dislocational,  is 


lutirucHonal. 

Abt.  24.  As  to  moral  responsibility,  im- 
fcHbet  as  it  is,  this  species  of  security  a^^Unst 
■keondnct  is  the  more  necessary  to  be  brought 
to  view,  inasmuch  as,  in  monarchies  in  general, 
were  it  not  Ibr  this,  there  would  be  no  respon- 
sibility at  all :  and,  in  other  words,  the  mo- 
nardi  would  be  alti^gether  without  motives  for 
compliance  witii  the  laws,  even  with  those  of 


his  own  making,  which  are,at  all  times,  all  such 
as,  and  no  other  than  such  as  it  is  agreeable  to 
him  to  make.  It  is  by  this  source  of  resteaint 
alone  that  the  English  form  of  government — 
a  mixture,  compowd  of  monarcUco-aristoera- 
tical  despotinn,  with  a  spice  of  anarchy— has 
been  preserved  from  passing  throng  the  con- 
dition of  France,  Russia,  and  Austria,  into  that 
of  Spain  and  Portugal.  Even  without  the  as- 
sistance of  a  posse  of  his  own  creatures,  acting 
under  the  name  of  a  parliament,  he  may  kill 
any  person  he  pleases,  violate  any  woman  he 
pleases ;  take  to  himself  or  destroy  anything 
he  pleases.  Every  person  who  resists  him, 
while  in  any  such  way  occupied,  is,  by  law, 
kiUable,  and  every  person  who  so  much  as  tells 
of  it,  is  punishable.  Yet,  without  the  form  of 
an  act  of  parliament,  he  does  nothing  of  all 
this.  Why!  Because,  by  the  power  of  the 
Public-Opinion  Tribunal,  though  he  could  not 
be  either  punished  or  effectually  resisted,  he 
might  be  and  would  be,  more  or  less  annoyed. 


CHAPTER  III. 

SOVBREIONTY,  IN  WHOM.* 

Enaetive, 

Art.  1.  The  sovereignty  ib  in  the  people. 
It  is  reserved  by  and  to  them.  It  is  exercised 
by  the  exercise  of  the  Constitutive  authority, 
as  per  Ch.  iv. 

CHAPTER  IV. 

AUTHOMTIES. 

Enactite, 

Abt.  1.  The  Authorities  which  have  place 
in  this  State  are  these : — 

1.  The  Constitutive. 

2.  The  Legislative. 

3.  The  Administrative. 

4.  The  Judiciary. 

Their  relations  to  oner  another  are  as 
follows : — 

Enacthe, 

Art.  2.  To  the  Constitutive  Autiiority,  it 
belongs,  amongst  other  things,  to  depute  and 
/ooote,  as  per  c£.  vi  LnoisuLTunn,  the  members 
composing  the  LeglBlative;  and  eventually,  as 
per  Ch.v.Coif8TiTUTnrB,  Section  2, 8,  to  dislocate 
them :  but  not  to  give  direction,  either  imdkti- 
dual  or  ipMi/o,  to  their  measures,  nor  there- 
fore to  rtnoaird  or/mauA  them,  except  in  so  fkr 
as  rdoeoitum  may  operate  as  reward,  and  du- 
loeation  as  puni^iment ;  or,  in  so  fkr  as,  at  the 
instance  of  the  Constitutive,  punishment  may 
come  to  be  eventually  applied  to  them  by  the 
hands  of  succeeding  Legislatures,  as  per  Ch.  V. 

*  See  above,  p.  96. 
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CovsmunfiL  8»otion2,8,Ch.TL Laowi.iTUBB. 
Section  ^,L€gUiaH<m  penal  pMeaiory. 

Enactiw, 

Akt.  8.  To  the  LegidaHw  it  belongs, 
UBongBt  other  things,  to  locate  the  (^ieA  of 
the  two  other  departments ;  and  eTentnall j  to 
dislocate  them:  to  give— not  general  only, 
but  npon  occasion,  individmal  direetum  to  their 
conduct,  as  well  as  to  that  of  all  the  several 
functionaries  respectlTely  subordinate  to  them : 
eventnall  J  also  to  punish  them,  in  case  of  non- 
oon^[>liance  with  its  directions. 

EncKthe, 
Art.  4.  To  the  Adminittratke  it  belongs, 
amongst  other  things,  to  give  execution  and 
effect  to  the  ordinances  of  tiie  Legidatiye  in  so 
&r  as  reguds  the  persons  and  things  placed 
under  its  special  direction,  by  the  LegislatiTe : 
to  wit,  in  so  &r  as  liti^oontestation  has  not 
place. 

Enaetive, 

Abt.  5.  To  the  Judieiaty  it  belongs,  amongst 
other  things,  to  giTC  execution  and  effect  to 
the  ordinances  of  the  LeglBlatiye,  in  so  fkr  as 
litis-contestation  has  place :  to  wit,  either  as 
to  the  question  of  law,  or  as  to  the  question  of 
/act. 

Enaetive,    ExpoiUke, 

Art.  6.  Taken  together,  i^B  Leaidatiw  and 
the  Adminitirative  compose  the  Chverwment ; 
the  Adminittrative  and  the  Judioiofy,  the  Exe- 
cutice ;  the  Legidatvoe  and  the  Executive,  what 
may  be  termed  the  Operatiw,  as  contradistin- 
guished  from  the  Ckmttitutite, 

ExpotUite, 

Abt.  7.  Note,  as  to  the  word  sHpreme,  If 
attached  anywhere  to  the  name  of  any  autho- 
rity,— to  no  other  authority  than  those  in  the 
same  department,  can  it  be  understood  to  bear 
reference.  Thus  may  be  spoken  of  a  Supreme 
Administrative,  and  d.  Supreme  Judieiary ;  al- 
though, with  reference  to  Supreme  Legislature, 
they  are  both  of  them  subordinate,  as  is  the 
Lc^lative  itself  to  the  Constitutiye. 

Enaetive, 

Art.  8.  So  many  of  these  supreme  cmtkori- 
<lef,the  ConstitutiTe  included,  which  is  supreme 
over  all  Uie  others,  so  many  Departments:  to 
each  auAority,  a  department, 

Enaetive, 

Abt.  9.  The  Legislature  has  under  it  as 
many  Suh-^egidatures,  as  in  the  territory  of  the 
state  here  aae  Distiiets:  to  each  District  a 
Sub-legislature. 

Enaetive, 

Akt.  10.  Within  the  Administratiye  Depart- 
ment are  Sulhdepartmsnts,  thirteen  in  number. 
For  their  appellations  see  Ch.  ix.  Section  2. 


Enactivs.  InskuUionai, 
Abt.  11.  In  the  case  of  the  LegislatiTe  De- 
partment,  the  source  of  distinction  and  dirisioB 
is,  as  will  be  seen,  furnished  partly  by  tbe 
local,  partly  by  the  logical,  field  of  serrice : 
in  the  case  of  the  Supreme  Legislature,  both 
fields  being  without  limit;  in  Uie  case  of  the 
Sub-legislatures,  both  of  them  limited,  as  per 
Ch.  xxix.  SUB-LB0I8L4TUBB8 :  in  the  ease 
of  the  AdministratiTe  Department,  this  same 
source  is  fbmished  by  the  logical  field  alone : 
asfor  isaisJkoe,Eleetum,Legidation,Armf,Sic^ 
as  per  Ch.  xi  Muosibbs  seyerally :  in  eadi 
of  the  Sub-departments,  so  denominated,  the 
authority  of  the  head  fhnctionaiy  extends  oyer 
the  whole  territory  of  the  state. 

Enaetive,    Expositive. 

Abt.  12.  In  the  Legislatire  Department  wnd 
Sub-departments,  the  official  situation  is  neces- 
sarily manv-seated:  the  power,  accordin^» 
fractionized:  in  the  Legislature, tsott  as  many 
as  in  the  territory  there  are  districts :  in  eadi 
Sub-legislature,  seats  as  many  as  in  the  Die- 
triet  there  are  Sub-districts. 

Enaetive, 

Abt.  13.  In  both  the  other  Departments, 
the  official  situation  is  in  every  instance  stetgU- 
seated.  Prime  Bfinister,  one ;  for  each  Atei- 
nistrative  Sub-department,  or  union  of  SolMle- 
partments.  Minister,  one.  In  each  Immediate 
and  each  Appellate  Judicatory,  Judge,  but  one. 
Over  all  these  Judicatories,  Justice  Minister, 
one.  In  each  District,  immediately  under  its 
Sub-legislature,  Sub-prime  Minister,  one.  In 
each  Sdb-department  of  the  District,  under  the 
Sub-legislature  and  the  Sub-prime  Minister, 
Minister,  one.  In  each  ultimate  section  of  the 
territory  of  the  state.  Headman,  one. 

Enaetive,    Ra^ioeinatitt, 

Abt.  14.  In  each  of  these  situations^— with 
and  under  each  principal  ftinctionary,  serve  as 
many  auxiliaries  as  he  finds  it  necessary  to 
depute :  as  to  which,  in  the  several  chapters 
headed  by  the  names  of  the  several  fhnctioa- 
aries,  see  the  section  intituled  Self-suppUtive 
Junction,  Thus,  at  all  times,  whatsoever  be 
the  quantity  of  business  to  be  done,  there  are 
hands  for  it  in  sufficient  number  without  need 
of  retardation ;  and  thus  is  promptitude  maxi- 
mized. Nor  yet  is  any  door  thus  opened  to 
abuse.  For,  for  no  such  effect  are  adequate 
causes — adequate  motives — to  be  found.  For 
the  conduct  of  these  his  instruments,  the 
principal  is  effectually  responsible :  and  thus, 
in  their  instance,  (remuneration  having  plaee 
in  no  other  shape  than  that  of  power  in 
possession, — with  the  power,  dignity,  and 
pay,  of  their  respective  principals,  in  expee- 
tancy  only,)  fru^Uity  is  not,  by  the  establish- 
ment of  those  suppletive  situations,  or  any  of 
them,  diminished. 
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CHAPTER  V. 

OOmtTUTIYB  AVTHOBITY.* 

Section  I. 

CtmtHkUive  what — in  icAom. 

EapomHve, 

An.  1.  Tbe  eonrtitatiTe  authority  is  that, 
bj  whieh  at  all  times  the  holders  of  the  soTe- 
nl  othOT  aathorities  in  this  state,  are  what  thej 
are:  by  it,iTninediately  orinter7entionally,they 
lave  beem  in  snch  their  situations  located,  and 
flwrefrom  are  eventually  dislocable. 

Enaetke. 

An.  2.  The  Constitntiye  authority  is  in  the 
wbob  body  of  Electors  belonging  to  this  state: 
that  is  to  say,  in  the  whole  body  of  the  inhabi- 
tHiti,who,  on  the  several  days  respectirely 
appointed  for  the  seyeral  Elections,  and  the 
operations  thereunto  preparatory,  are  resident 
ca  the  territory  of  the  state,  deduction  made 
of  eertam  classes.  Mode  of  exercise,  as  per 
Qeetion  Code :  as  to  which,  see  Ch.  tI.  Lbgis- 
uxuu.    Section  A  to  13. 

EnaOiw. 

An.  3.  Classes  thns  deducted,  are — 1.  Fe- 
aales;  2.  Males,  non-adult:  that  is  to  say, 
vho  have  not  attained  the  age  of  [21]  years. 
3.  Non-readers :  that  is  to  say,  those  who  hare 
ttvt,  as  per  Ch.  yL  Lbqislatdbb,  section  5, 
Elictort  db,  by  reading,  given  proof  of  appro- 
priate aptitude.    4.  Passengers. 

Sxcnoif  II. 
Powers. 

Enadvce, 

Abt.  1.  Subordinate  to  the  ConstitutiTe  au- 
thority, as  per  section  1,  are  all  other  authori- 
tiea,  and  thereby  all  other  public  ftmctionaries 
belonging  to  the  state. 

Ihoae  whom  it  cannot  dislocate  in  an  im- 
mediate, it  can  in  an  unimmediate  or  say  in- 
toreational  way ;  to  wit,  by  dislocating  those 
ivbo,  baring  the  power,  have  failed  to  dislocate 
them,  in  conformity  to  its  sufficiently  under- 
itood  desire. 

Enaetiw.    Eapontite. 

An.  2.  Exercisible  by  the  ConstitutiTe,  in 
Tdation  to  them  respectiyely,  are  the  several 
ftmetions  following,  with  tiie  power  therein 
enenUally  included.    These  are^ — 

1.  Locative  fiineHon:  exercised  by  locating, 
in  the  offidal  situation  in  question,  the  indiyi- 
doal  in  question. 

XL  IMoeative  function:  exercised  by  dis- 
locating, out  of  the  situation  in  question,  the 
ftmctionary  therein  located. 

III.  Punifa€ftP9e  Junction:  exercised  by 
putting,  at  Uie  time  of  dislocation,  in  a  way  to 


be  punished,  but  by  a  different  authority,  the 
fhnctionary  so  dislocated. 
JEnactive, 

Abt.  8.  I.  Loeatiw  Junction,  Function- 
aries, in  relation  to  whom  this  ftinction  is  ex- 
ercised by  the  members  of  the  ConstitutiTe  au- 
thority, are  as  follows — 

I.  Their  Deputies,  deputed  by  them  to  the 
legislature,  to  act  as  Members  of  the  Supreme 
Legislature,  styled  ooUectively  the  Legidatwre. 
In  relation  to  all  these,  this  power  is  exercised 
by  tiie  members  of  the  whole  Constitutive  body, 
as  divided  into  the  bodies  belonging  to  the 
several  Election  Districts;  in  each  District,  the 
Members  of  the  Constitutive  electing  for  that 
District  a  member  of  the  Legislature.* 


See  p.  9.1,  ft  9tq. 


*  RatMcmattne^  or  say  Rationale, 
[Deputy^   Question.    Why  Dqncty  rather  than 

Answer.  Reason  1.  Because  by  the  word  2>^pifty, 
a  plain  matter  of  &ct  is  indicated,  and  ihat  the  ap- 
propriate one. 

2L  Because  the  word  Reprttentatice  is  less  appo- 
site, and  not  exclusively  characteristie.  In  the 
concerns  of  individuals,  for  example,  in  the  field 
of  private  right,  many  are  the  cases  in  whieh  it  is 
necessary  that  one  person  should  act  on  behalf  of 
another,  without  having  been  mpointed  by  him 
for  that  purpose:  witness  Guardians  of  Orphans, 
Administrators  of  the  property  of  Intestates,  and 
the  like.  . 

3u  Under  favour  of  this  ambiguous  and  mdeter- 
minate  nse  of  the  word  Repretewtaiwe  in  preference 
to  Deputv,  it  is— tiiat,  in  the  case  of  the  Eng^Iish 
form  of  Government,  the  fictitious  and  fiJlaaous 
security  for  the  people  against  the  Monarch  and  the 
Aristocracy,  has  been  imposed  upon  the  people,  in 
the  dutfaeter  of  a  real  one.  To  the  Members 
who,  in  eifect,  are  located,— some  by  the  located 
and  at  pleasure  dislocable  instruments  of  the  Mo- 
narch, others  by  individuals  possessing  an  interest 
opposite  to  theirs,  the  appellation  of  Repretentative 
is  habitually  applied :  —applied,  and  by  many  whom 
shame  mignt  deter  from  styling  them  D^auOes — 
Deputies  of  the  people,  belonj(ing  to  the  Districts 
for  which  they  respectively  sit.  Shrled  Deputies, 
they  would  be  immediately  recognised  as  Impostors ; 
obtainers  of  a  share  in  supreme  power  on  fuM  pre- 
tences. 

Styled  as  they  are  Representatives,  the  colours  of 
imposture  are  not  altogether  so  glaring  upon  the 
hce  of  this  their  common  name:  and,  as  to  their 
being  Members,  Members  of  the  body  in  question, 
it  is  a  truth  but  too  incontrovertible:  as  such, they 
are  admitted  to  act,  nor  would  any  others  be  ad- 
mitted in  their  pUwes:  anything  of  course  they  would 
rather  style  themselves,  than  what  to  tbe  knowledge 
of  everybody  they  are  not,  to  wit,  Deputies. 

Qnestion  2.  Why,  rather  than /><»«<«?  Answer. 
By  the  word  Dt^tute,  the  matter  of  &ct  would  in- 
deed be  expressed;  and  in  a  manner  equallv appo- 
nie:  not,  however,  in  a  manner  equally,  because 
not  exclusively,  apprtwriate.  Of  the  word  Ikpu^, 
continual  need,  as  will  be  seen,  has  olace,  for  the 
designation  of  functionaries  in  little  less  than  all 
the  several  subordinate  grades:  of  functionaries — 
located,  each  of  them,  by  no  more  than  a  single 
principal,  and  with  functions  wanting  little  of  being 
altogether  identiceJ  with  his. 
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Abx.  4.  II.  The  memben  of  the  seTenl  Sab- 
Legislatiuefl.  In  relation  to  each  tnb-legiBla- 
tire  bodj,  this  power  is  exercised  by  the  mem- 
ben of  the  ConstitntiTe  body,  belonging  to  its 
District,  M  diTided  into  the  bodies  belonging 
to  the  several  Subdistricts  therein  contained; 
the  body  belonging  to  each  snch  Subdistrict 
electing  a  member  of  the  Sub-legislature. 

Enaetiiw, 

Abt.  5.  II.  Didooatiwfunetion.  Function- 
aries, in  relation  to  whom  this  ftinction  may 
upon  occasion  be  exercised,  are  the  following: 

1.  The  seyeral  Members  of  the  Legislature. 

2.  The  Prime  Minister. 

3.  The  several  Ministers  belonging  to  the 
AdministratiTe  Department:  as  per  Ch.  ix. 
Section  2. 

4.  The  Justice  Minister. 

5.  In  each  Judicatory,  Appellate  as  well  as 
Immediate,  the  Judge  and  the  sereral  other 
Magisterial  ftinctiontfies,  as  per  Ch.  xii.  Judi- 
CXART  ooLLEcnTBLT.  Scction  8,  Judieiary 
funeUonaria. 

6.  In  every  such  situation,  as  above,  every 
Depute. 

7.  The  several  Local  Headmen  and  Local 
Registrars. 

8.  The  several  Members  of  the  several  Sub- 
legislative bodies. 

Enaetwe, 

Abt.  6.  Exercisible,  upon  occasion,  in  like 
manner,  by  the  Constitutive  authority  belong- 
ing to  each  District,  is  the  dislocative  function, 
in  relation  to  the  several  ftinctionaries  follow- 
ing— 

1.  The  several  Members  of  the  Legislative 
body  belonging  to  that  same  District. 

2.  The  several  District  Prime  Minuten,  or 
say  Premien,  serving  under  the  several  Sub- 
legislatures. 

8.  The  several  District  Ministers,  serving 
under  the  several  Sub-legislatures  and  their 
several  District  Prime  Mmisters. 


The  Deputy  of  the  Prime  Miniitar  will  thus  be 
seen  to  be  tWled  the  Prime  Minister  Depute:  the 
Depute  of  a  Minister,  the  Minister  Dejjmte,  The 
Election  Minister,for  example,  the^^tiflc^toiiilfmwtor 
Detmte:  and  soon  in  the  case  of  ihe  Justice  Minister 
ana  the  levendJudges,  and  other  judiciary  function- 


Sbctxon  III. 


In  all  these  instances,  the  word  Depute  is  in 
the  adjective  form :  as  in  tiie  case  of  the  lunctionaiy, 
who,  m  Scottish  Law,  is  styled  Sheriff-Depute, 

To  no  functionary  other  than  those  deputed  by 
the  Electors  of  the  Election  Districts  to  the  Legisk- 
tore,  and  of  the  Election  Subdistricts  to  the  several 
Sub-legislatures,— ii  the  cerm  Deputj/,  in  the  sub- 
stantive form,  apolied  in  this  Code:  and,  by  this 
means,  the  idea  of  the  highest  sort  of  fimctionaiy, 
styled  a  Deputu^  and  that  of  the  subordinate  sort  of 
mnctionary  styled  a  Depute^  are  preserved  from  be- 
ing confounded. 


Palters  exercised,  how. 

EnaeUve. 

Abt.  1.  I.  Locative  Junction,  Exerdeed, 
in  relation  to  the  several  members  of  the  Legis- 
lative body,  is  the  locative  fVinction  of  the  Cim- 
Btitutive,  in  the  several  Election  Districts  and 
Subdistricts,  in  the  Election  Code,  as  per  Ch. 
vi  Legislatubb,  Section  4  to  1 3. 

Enaetive, 

Art.  2.  Exercised  is  this  same  function,  in 
relation  to  the  several  members  of  the  several 
Sub-legislative  bodies, — ^in  the  same  manner  as 
there  delineated,  with  reference  to  the  several 
members  of  the  Legislature. 

Enactiw,    Instructional. 

Art.  8.  In  each  Subdistrict,  immediately 
after  he  has  voted  for  a  Deputy  to  act  as  a 
member  of  the  Legislature  for  the  District^  eaoh 
member  of  the  Constitutive  body  will,  at  the 
same  place,  and  in  the  same  manner,  vote  for 
another  Deputy  to  act  as  a  member  of  the  Sob- 
legislature  of  that  same  District.  The  arrange- 
ments of  detail,— necessary  to  adapt,  upon  the 
same  principles,  the  mode  of  ascertaining  the 
election  of  a  member  of  the  Legislature,  to  the 
case  of  a  member  of  a  Sub-l^;islature,— are, 
upon  the  face  of  the  Election  Code,  obvious: 
they  will  be  settled  in  termims  by  the  Legiila- 
ture. 

EnactiM. 

Art.  4.  II.  DisloeaHw  Junction,  1. — ^How 
exercised  by  the  entire  Constitutive. 

On  the  receipt  of  a  requisition,  signed  by  (one 
fourth  1)  of  the  whole  number  of  the  Electors  of 
any  Election  District,  requiring  the  dislocation 
of  any  ftmctionary  in  section  2,  Powers,  Art  5, 
the  hereinafter-mentioned  Election  Minister 
will  appoint  a  day  or  days,  as  near  as  may  be, 
—on  which,  in  the  several  Districts,  the  Elec- 
tors shall  meet  at  the  several  Voting  Offices  of 
the  several  Subdistricts  therein  respectively 
contained,  in  the  same  manner  as  on  the  occa- 
sion of  an  Election.  The  Voting  Cards  of  those 
who  are/or  the  proposed  dislocation,  will,  on  ihe 
concealed  surface,  as  per  Ch.  vi.  Lbgislaturb, 
Section  8,  Election  apparatus.  Art.  4,  bear  the 
words  ''Dislocate  htm:"  of  those  who  are 
against  the  proposed  dislocation,  the  words 
**  Retain  him,**  In  each  District,  the  votation 
finished,  the  Voting-box  will,by  the  Vote  Oerk, 
be  forthwith  transmitted  to  the  Election  Minis- 
ter's Offloe.  By  the  Election  Minister,  as  soon 
as  all  are  received,  or  the  time  for  receiving 
them  is  elapsed,  they  will,  in  conoert  with  the 
Legislation  Minister,  be  opened  in  Uie  Legisla- 
tion Chamber,  at  the  next  sitting  of  tiie  Legis- 
lature. The  numbers  will  tiiereupon  be  im- 
mediately cast  up,  and  the  result  declared. 
In  case  of  dislocation,  the  vacancy  i»oduced  on 
this  extraordinary  occasion  will  tiiereupon  be 
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Ibsihwith  filled  ap,  in  tlie  flame  nuumer  m  on 
any  ardiittrj  one. 

EnaeUve. 

Abt.  5.  2. — ^How  by  the  ConstitutiTe  of  a 
Diatrici. 

Proportion,  of  the  requisitioniBte,  the  same  in 
tiiia  case  as  in  that  of  the  entire  ConstitutiTe, 
as  aboTe.  Voting  Boxes  transmitted  to  the 
Election  Clerk  of  the  District  As  soon  as  all 
haTe  been  receiTed,  or  the  time  for  reeeiying 
them  hae  elapsed,  he,  at  the  next  sitting  of  the 
Sab-legislatnre,  opens  them,  inconcert  with  the 
Legislation  Minister  of  the  Dutrict,  in  the  Sub- 
legislation  Chamber ;  casts  them  up,  and  de- 
dares  the  result,  as  above.  The  racancj,  if 
any,  is  thereupon  filled  up,  as  aboYe. 

InttructiancU. 

Abt.  6.  Bj  such  requisitionists,  as  per  Art. 
4,  5y  will  be  seen  the  propriety  of  making  the 
groand  of  the  requisition  as  particular  and  de- 
tenninale,  as  well  as  oondse,  as  the  nature  of 
the  ease  will  admit :  that  is  to  say,  the  de- 
scription of  the  alleged  misconduct,  with  the 
intimation  of  the  manner  in  which  it  has  di- 
miniflhed,  or  tended  to  diminish,  the  aggregate 
h^ipinefls  of  the  greatest  number;  referring 
to  written  eridence,  if  any  such  there  be,  but 
•Di  repeating  it  or  commenting  on  it,  much  less 
easploying  appellatives  dyslogistic  or  eulogistic, 
or  addresses  to  the  passions  in  any  other  diape, 
or  fitllaeies  in  any  shape.  As  to  which,  see 
l%e  Book  ofFaUaoia,  The  less  their  regard 
Ibr  these  cautions,  the  less  (they  will  under- 
stand) will  be  the  probability,  that  their  requi- 
sition will  be  prodnctiTS  of  the  effect  desbed 
by  it. 

EtMctive, 

Asa.  7.  III.  Pmtifaetive  /unotum— how 
exercised.  If,  in  addition  to  didooationf  in 
the  ease  mentioned  in  Art.  4,  punifaetion  be 
required,— in  this  case,  together  with  the  pair 
ef  Voting  Cards,  bearing  respectively  the  words 
DidoeaU  km  and  Bsiain  Aim,  will  be  delivered 
by  the  Vote  Gerk,  another  pair,  bearing  in  like 
Manner  Uie  words  Aeeuu  him,  tuidAbtSw  kim. 
Thereupon,  in  regard. to  accusation  aadab- 
sdation,  the  result  will  be  ascertained  and 
declared,  in  the  same  manner,  as  in  regard  to 
didooation  and  retention,  as  above. 

EnaeHve, 

Ave.  8.  If  the  majority  be,  as  above,  in 
ftrour  of  accusation,  the  Election  Minister  will, 
as  per  Art  4.,  make  declaration  to  that  effect : 
in  which  esse,  by  that  same  declaration,  the 
fanetion  sad  duty  of  conducting  legal  pursuit 
to  that  effect,  devolves  M  the  instant  upon  the 
hereinafter-mentioned  Government  Advocate- 
General,  as  to  whom,  see  Ch.  xix.  GovBRimsNT 
Advocatb-Gxiteral. 

Enactive. 
Awt,  9.  The  judicatory,  in  which  such  pur- 


suit will  be  carried  on,  will  be  the  Legislation 
Penal  Judicatory,  as  per  Ch.  vi.  LaoasLAXUBM, 
Section  28,  Legidatum  Penal  Judieatory, 

Enadivt. 

Art.  10.  But  should  it  ever  happen  that 
the  fonctionary  in  whose  instance,  in  addition 
to  dislocation,  punishment  is  required,  is  at 
that  same  time  a  member  of  the  Legislature, — 
in  such  case,  for  avoidance  of  partiality,  and 
the  imputation  of  partiality,  on  the  part  of  the 
Legislature,  the  requisitioners  may  take  their 
choice  as  between  tiiat  year  and  the  [three] 
several  years  next  ensuing. 

SicnoN  IV. 

PMuhOfAaiwn  TrVmnal.^—CompotUMn, 

Enaeiive.  EjipotUive,  BcUioeinative. 
Art.  1.  This  constitution  recognises  the 
PMio-Opinion  Tribunal  as  an  authority  essen- 
tially belonging  to  it.  Its  power  is  judicial. 
A  ftmctionary  bislonging  to  the  Judiciary,  exer- 
cises his  fyinctions  by  express  location — by 
commission.  A  member  of  the  Public-Opinion 
Tribunal  exercises  his  ftmctions  vnthout  com- 
mission; he  needs  none.  Dislocability  and 
puniabiUty  of  members  excepted,  the  Public- 
Opinion  Tribunal  is  to  the  Supreme  Constitutive 
what  the  Judiciary  is  to  the  SupremeLegislative. 

Enactvoe.    Evpontive, 

Art.  2.  Of  the  following  members  may  this 
Judicatory  be  considered  as  being  composed. 

1.  All  individuals  of  whom  the  Constitutive 
body  of  this  state  is  composed. 

2.  All  those  classes  which,  under  Section  1. 
Art.  3.,  stand  excluded  from  all  participation 
in  such  supreme  power. 

3.  Of  aJl  other  political  communities,  all 
such  members,  to  whom  it  happens  to  take 
cognizance  of  the  question,  whatever  it  maybe. 

Enactiw.    Expo$Uiw, 
Art.  3.  Of  this  Judicatory,  different  classes 
or  assemblages  of  persons  may  be  considered 
as  constituting  so  many  Committees  or  Sub- 
committees.   Examples  are  as  follows — 

1.  The  auditory,  at  the  several  sittings  of 
the  Supreme  Legislature. 

2.  The  auditory,  at  the  several  sittings  of 
the  several  Sub-legislatures. 

3.  The  auditory,  at  the  iMveral  sittings  of 
the  several  Judicatories.  See  Ch.  xiL  Judi- 
QARY  CoLLBcnvELY,  Soctiou  2»  Aoton  in  ike 
jndioial  tkeaire, 

4.  Persons  having  business  with  the  several 
ftmctionaries  belonging  to  the  AdminittraUve 
department;  such  business  excepted  as,  for 
special  reasons,  shall  by  law  have  been  con- 
signed to  temporary  secrecy. 

5.  At  meetings,  publicly  held  for  the  eon- 
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flideratioii  of  any  political  qnettioiiy  the  serenbl 
indiridualB  present. 

6.  The  auditory,  »t  any  druDAtio  entertun- 
ment,  at  which  objects  of  a  political  or  moral 
nature  are  brought  upon  the  stage. 

7.  All  persons  taking  for  the  subject  of  their 
speeches,  writings,  or  reflections,  any  act  or 
discourse  of  any  public  ftinctionary,  or  body  of 
pnbUc  ftinctionaries,  belonging  to  this  state. 

Inttruetumal, 

Abt.  4.  Public  Opinion  may  be  considered 
as  a  system  of  law,  emanating  from  the  body 
of  the  people.  If  there  be  no  indiyidually 
assignable  form  of  words  in  and  by  which  it 
stands  expressed,  it  is  but  upon  a  par  in  this 
particular  with  that  rule  of  action  which,  ema- 
nating as  it  does  from  lawyers,  official  and 
professional,  and  not  sanctioned  by  the  Legis- 
lative  authority,  otherwise  than  by  tacit  Suf- 
ferance, is  in  England  designated  by  tiie  appel- 
lation of  Common  Law,  To  the  pernicious 
exercise  of  the  power  of  goTemment,  it  is  the 
only  check ;  to  the  beneficial,  an  indispensable 
supplement.  Able  rulers  lead  it;  prudent 
rulers  lead  or  follow  it ;  foolish  rulers  disre- 
gard it  Eycu  at  the  present  stage  in  the 
career  of  dyilisation,  its  dictates  coincide,  on 
most  points,  with  those  of  the  greaUst^kippi' 
fMff  prinoiple;  on  some,  howeyer,  it  still  de- 
Tiates  from  them :  but,  as  its  deviations  have 
all  along  been  less  and  less  numerous,  and  less 
wide,  sooner  or  later  they  will  cease  to  be  dis- 
eemible ;  aberration  will  Tanish,  jcdncidence 
will  be  complete. 

Sbction  V. 

PnbHe-Opinion  Tribunal, 

Funetioni, 

Enaetive,    Expontive, 

Art.  1.  To  the  seyeral  members  of  the 
Public-Opinion  Tribunal,  as  such,  belong  the 
distinguishable  ftinctions  following ;  namely — 

1.  StatuUCf  or  say  Emdenee-fumithing  Juno- 
tion.  Exercise  is  given  to  it,  in  so  fkr  as  indi- 
cation is  afforded  of  fiu:ts,  of  a  nature  to  operate 
as  grounds  for  judgment,  of  approbation  or 
disapprobation,  in  relation  to  any  public  insti- 
tution, ordinance,  arrangement,  {Moceeding,  or 
measure,  past,  present,  or  supposed  future 
contingent,  or  to  any  mode  of  conduct  on  the 
part  of  any  person,  functionary  or  non-func- 
tionary, by  which  the  interests  of  the  public 
at  large  may  be  affected. 

ExpotUive, 

Art.  2.  Cemorial  fiincHon, — ^Exercise  is 
given  to  it  in  so  &r  as  expression  is  given  to 
any  judgment  of  approbation  or  disapproba- 
tion, in  relation  to  any  such  object  as  above. 

ExpoiUiw. 

Art.  3.  ExeenHw  Junotion, — ^Exercise  is 
given  to  it  in  so  fiur  as,  by  the  performing  or 
withholding  of  good  offices,  such  as  a  man  is 


by  law  wanranted  in  withholding,  or  by  the 
performing  of  evil  oflleet,  soch  as  a  man  is  by 
law  allowed  to  perform,  additiott — ^whether  in 
consequence  of  soch  indication,  as  above,  or 
otherwise-^i  made  to,  or  dedication  made 
from,  the  hi4>piness  of  the  person  in  qnestion^ 
as  above ;  and  as  by  the  &us  withholding  of 
good  offiees  the  eflfoct  of  punishment,  so  by  the 
rendering  of  them  may  the  efiKt  of  reward,  be 
produced. 

EipotUive, 

Art.  4.  Mdioraiion'tuggedive  /unction* — 
Exercise  is  given  to  it  in  so  fkr  as,  from  the 
observation  of  what  is  amies  or  wanting,  a 
conception  of  something  better  having  been 
formed,  has,  as  such,  been  held  up  to  the  view 
of  those  whom  it  may  concern,  to  the  end,  that 
if  approved,  it  may  be  brought  into  practice. 

Enaetive,    Ratiocinative, 

Art.  6.  On  functionariei,  the  exercise  of 
the  statistic  function  is  not  only  moratty  bnt 
UgaUy  obligatory :  for  the  rendering  of  this 
service,  the  mass  of  benefit  which,  in  whatever 
shape,  pay  included,  stands  attached  to  their 
respective  offices,  is  their  reward.  On  lum- 
funetMnarie$y  moralUf  only :  faetitiout  reward, 
none  is  provided  for  them,  none  is  needed  for 
them;  natural,  appropriate,  and  exaotiy  pro- 
portionate reward,  in  proportion  as  his  senriee 
is  known,  and  the  nature  <^it  understood,  each 
man  will  receive,  in  and  by  means  of  the  ea- 
teem,  produced  by  the  contemplation  of  it. 

Expotitife,    InttruetionaL 

Art.  6.  Of  the  heads,  to  which  imperfee- 
tions,  ascribed  to  the  law,  by  amen<hnenta, 
may  be  referrible,  examples  are  as  follows  r^ — 

I.  As  to  matter.  Want  of  conduciveness  to 
the  general  end.  The  arrangement,  as  sup- 
posed, not  so  conformable  to  &e  greatest  hap- 
piness prinmple  as  it  might  be. 

II.  For  examples  of  want  of  eompletenem 
as  to  matter,  see  any  of  the  lists  of  MMpNofia 
in  this  Code,  and  suppose  any  one  of  those  same 
exceptions  omitted. 

III.  For  examples  of  want  of  oompletmem 
as  to  Jbrm,  in  any  one  of  the  lists  of  eatompUe, 
suppose  tlids  or  that  example  not  insoied. 

IV.  Asto/orm.  Wwntcfeleamem:  towit, 
in  such  or  such  a  clause  or  assemblage  of 
clauses  ;  as  to  the  effect,  obscurity  or  ambi- 
guity :  as  to  the  cause,  that  is  to  say  the  words, 
— ^redundancy,  deficiency,  inappositeness,  or 
miscollocation. 

Y.  As  to  matter  or  form,  vrant  of  oosyfeto- 
ne$t:  this  or  that  case,  as  siqipoeed,  not  beiag 
provided  for :  because,  as  supposed,  not  con- 
templated. • 

YI.  Inthe^cI^MCiotfOtNltfinparticular,—- or 
say  the  ProeedmreCode;  on  the  part  of  this  or 
that  arrangement,  want  of  conduciveiiess  to 
the  general  end :  to  wit,  by  reason  of  want  of 
oondudveness  to  this  or  that  one  of  the  ends 
of  justice,  direct  and  collateral :  the  direct  and. 
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hnag  the  giTing  exaentioii  and  effMt  to  the 
coireepoedent  portion  of  the  SnbstaatiTe  Code; 
tbe  collaterml  end,  the  keeping  the  praotioe 
dear  of  needleee  deHajy  vexation  and  expense 
— eriis  eorreepondent  and  opposite  to  so  many 
spedfie  eoUateral  ends  of  justice. 

Note,  that  in  speaking  of  ends,  instead  of 
oiM,  the  number  <^  direct  ends  may  be  stated 
as  being  imo:  in  which  ease  the  opposite  eyils 
will  be  mwlscitum  and  n<m-dscition:  for  by 
Boo-dedsion  may  be  prodnoed  the  effect  of 
miadedsion :  to  wit,  in  dis&Tonr  of  the  par- 
soer'sside. 

EnaeUve, 

Abt.  7.  When  a  supposed  amendment,  as 
above,  is  suggested,  the  two  forms,  in  dther  of 
which,  for  the  preservation  of  symmetry,  it 
may  be  expressed,  may  be  seen  in  Ch.  yi.  Le- 
GiSLATUBX,  Section  29,  Memhen^  Motiotu:  Of 
the  non-preservation  of  symmetry,  the  conse- 
qneneee  may  be  seen  in  Ch.  xL  Section  2yL€gU' 
UUion  MimitUr. 

Inttruetional. 

Aat.  8.  In  support  of  his  amendment,  the 
propoeer  will  do  well  to  subjoin,  under  the  fol- 
lownig  heads,  condse  indications  of  the  rea- 
sons, by  the  consideration  of  which,  he  was 
iadaeed  to  propose  it    These  will  be — 

L  Evil  dfects,  regarded  as  flowing  from  the 
law  as  it  stands :  or, 

II.  Good  eftcts  expected  to  result  from  the 
pr^oeed  amendment,  if  adopted. 

The  more  condensed  and  compact  his  rea- 
aons,  the  greater  will  be  their  chance  of  being 
attended  to:  by  every  attempt  to  move  the 
» it  will  be  ' 


InihiuiioiuU, 

Axt.  9.  On  the  tutelary  influence  of  the 
Pnblk-Opinion  Tribunal,  tUs  Constitution  re- 
Ket,  in  a  more  espedal  manner,  for  the  effl- 
eiency  of  the  securities  which  it  provides,  for 
good  eondnet,  on  the  part  of  the  several  fhno- 
tMsadee,  belonging  to  the  Judidary  Depart- 
ment. See  in  the  several  Chapters  the  several 
Sections  headed  by  the  wwds  Secmritiei  for 
mpropriaU  afiUude, 

SficnoN  y  I. 
Seeuriii€$  againd  Legidatiti,  and  Judiciary, 

Enaetire. 
Asr.  L  To  every  person,  elector,  inhabitant, 
or  fiareigner^ — to  every  individual  of  the  hu- 
maa  spedea,  belongs  the  right  of  exercising, 
in  relation  to  the  condition  of  every  department 
of  this  government,  and  the  conduct  of  every 
ftmrtiotry  thereto  belonging,  ih»  MatigHCf 
iMiiaiiii,  and  tndioratitm-niggettive  ftmctions 
above-mentioned. 

EmuHte,    Ratiocinatwe, 

Abx.  X  So  likewise  the  Centorial:  how 
itrwig  eoew  the  terms,  in  which  the  appro- 
Meo  9r  disapprobatioQ  stands  exprweed. 


Vituperation,  if  indecorons,  will  receive  iU 
proportionate  punishment  at  the  hands  of  tiio 
Public-Opinion  Tribunal :  defamation,  if  men- 
dacious or  temeradous,  at  the  hands  of  the 
Penal  Code.  Deflunation  there  is  none,  witii- 
out  intimation  given  of  some  illegal  or  immo- 
ral act ;— intimation  individualTy,  or  at  least 
specifically,  determinate.  If,  being  fiUse,  the 
intimation  is  temeradous  only,  and  not  men- 
dadons,  the  official  dtuation,  of  the  party  de- 
fluned,  is  a  ground— not  of  .aggravation,  but  of 
extenuation.  The  military  ftinotionary  is  paid 
for  being  shot  at.  The  dvil  ftinctionary  is 
paid  for  being  spoken  and  written  at.  The 
soldier,  who  will  not  &oe  musquetry,  is  one 
sort  of  coward.  The  civilian,  who  will  not 
endure  obloquy,  is  another.  Better  he  be  de- 
fiuned,  though  it  be  ever  so  uigustly,  than  that, 
by  a  breach  of  official  duty,  any  sinister  pro- 
fit sought  should  be  reaped.  To  him  who  has 
power,  opulence,  or  reputation,  self-defence  is, 
in  proportion  to  his  power,  opulence,  or  repu- 
tation, more  easy  tiian  if  he  had  none :  de- 
fenders cannot  be  wanting  to  him,  so  long  as 
he  has  patrons,  colleagues,  or  dependents. 

Enaetvve,    Expotitine, 

Art.  3.  By  prohibition,  restriction  or  taxa- 
tion, to  throw  obstruction  in  the  way  of  pro- 
duction or  difiVision  of  political  tracts,  espe- 
cially newspapers  and  other  periodical  ones, 
would,  on  the  part  of  the  Legislature,  be  a 
breach  of  trust,  a  violation  of  its  duty  to  the 
Constitutive ;  an  act  of  insubordination,  ob- 
structing their  constitutional  superordinates 
in  the  exercise  of  their  authority,  by  depriving 
them  of  the  means  of  forming  correct  judg- 
ments: an  act  of  partiality  and  oppression, 
withholding  from  one  class  of  men,  documents 
not  withholden  from  another:  withholding, 
from  th$  many,  benefits,  not  withholden  from 
the  more  wealthy /no:  withholding  instruction 
from  those,  by  whom  it  is  most  needed.  It 
would  be  an  anti-constitutional  act :  as  such, 
it  would  call  for  marks  of  disapprobation,  at 
the  hands  of  the  members  of  the  Supreme  Con- 
stitutive ;  namely,  as  well  in  their  chu-aoter 
of  Electors,  as  in  their  character  of  Members  of 
the  Public-Opinion  Tribunal. 

Enaetive.    Expotitive, 

Abt.  4.  No  such  act  of  insubordination  is 
committed,  by  punishment  judicially  inflicted, 
or  demanded,  for  deflunation,when  effected  or 
endeavoured  at  by  falsehood,  accompanied  by 
criminal  «9il'Conioiou$net8,  or  culpable  teme- 
rity of  osMfttoM,  as  to  which  see  the  Penal 
Code. 

Inetru^ional. 

Art.  5.  Every  act,  whereby,  in  the  above  or 
any  other  way,  a  man  seeks  to  weaken  the 
effective  power  of  the  Public-Opinion  Tribunal, 
or  by  fklsehood,  or  (iriiat  comes  to  the  same 
thing^  by  suppression  of  truth,  to  misdireet  it, 
is  evidenoe,  of  hostility  on  his  part  to  the 
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greatest  bappineu  of  the  greatest  namber: 
OTidenee  of  the  worst  intentions,  generated  hj 
the  worst  motires :  eyidence  whi<£,  though  but 
tacit  and  oircnmstantial,  and  though  it  l^  erer 
BO  onwilling,  is  not  the  less  conolusiye.  Every 
act,  hereby  a  man  seeks  to  diminiBh  the  cir- 
onlation  of  opinions  opposite  to  those  which  he 
professes,  is  eyidence  of  his  consciousness  of 
the  rectitude  of  those  which  he  is  combating, 
and  ihereby  of  the  insincerity,  hypocrisy,  ty- 
rannicalness,  and  selfishness  which  have  taken 
possession  of  his  mind.  Sincere  or  insincere, 
be  may,  without  fear  of  iigustice,  be  numbered 
among  the  enemies  of  the  human  species. 


CHAPTER  VI. 

LEOISLATURE. 

Section  I. 
Powers: — and  Duties. 

Enactive. 

Art.  I.  The  Supreme  Legislature  is  omni- 
competent. Coextensiye  with  the  territory  of 
the  state  is  its  local  field  of  service;  coexten- 
sive  with  the  field  of  human  action  is  its  logi- 
cal field  of  service. — To  its  power,  there  are 
no  limits.  In  place  of  limits,  it  has  checks. 
These  checks  are  applied,  by  the  securities, 
provided  for  good  conduct  on  the  part  of  the 
several  members,  individually  operated  upon; 
as  per  section  31,  Seouritiet  for  appropricUe 
apHtude. 

Enaetwe.    Batiooinative. 

Art.  2.  The  power  thus  unlimited  is  that  of 
the  Legislature /or  the  time  being.  To  no  an- 
terior Legislature  belongs  anypower,otherwise 
than  by  confirmation  given  to  it  by  the  Legisla- 
ture for  the  time  being.  Dead  men  can  neither 
fine,  nor  imprison,  nor  banish  living  ones. 

Enaetive, 

Art.  3.  But,  in  so  &r  as  nothing  appears  to 
the  contrary,  confirmation  of  the  acts,  of  all 
anterior  Legislatures,  and  of  all  authorities 
subordinate  to  them,  takes  place  of  course. 

Encictite. 

Art.  4.  For  the  means  employed  for  pre- 
serving Government  engagements  against  vio- 
lation.   See  Section  2,  Be$pontU>UUy. 

En(»ctive. 

Art.  5.  The  Supreme  Legislative  Authority 
has,  for  its  immediate  instrument,  the  Supreme 
EuouHw,  composed  of  the  cuiminittraHte  and 
the  judititiry,  acting  within  their  respective 
spheres.  On  the  wUi  of  the  Supreme  Consti- 
tutive the  Supreme  Legislative  is  dependent, 
as  per  Ch.  V.  Section  2,  Powers,  Absolnte 
and  all-comprehensive  is  this  dependence.  So 


also,  on  the  will  of  the  Legislature  the  will  of 
the  Executive,  and  the  wills  of  the  Sub-legis- 
latures. 

Enaetive,    RatiooinaHte. 

Art.  6.  Only  by  unalterable  physical  impo- 
tence, is  the  Supreme  Legislature  prevented 
from  being  its  oim  executive,  or  from  being 
the  sole  Legislature.  The  Supreme  Legislature 
will  not,  to  the  neglect  of  its  own  duties,  take 
upon  itself  auy  of  those  ftinctions,  for  the  apt 
exercise  of  which,  when  taken  in  the  aggre- 
gate, those  subor<ynate  authorities  alone,  can, 
m  respect  of  disposable  time,  appropriate 
knowledge,  judgment,  and  active  aptitude, 
have  been  provided  with  suflicient  means. 
But,  in  case  of  non-performance,  or  unapt 
performance,  or  well-grounded  apprehension 
of  either,-— to  the  exercise  of  no  iVmction  of 
the  Executive  or  the  Sub-legislative  authority 
can  the  Supreme  Legislature  be  incompetent. — 
Un&ithAilness,yes:  but  to  the  Supreme  Legis- 
lature, neither  can  usurpation  nor  enoroaoh- 
ment  be  imputed. 

EnaeHw.    ExpotiHw. 

Art.  7.  To  those  fiinctions  which  belong  ex- 
clusively to  itself,  the  Legislature  accordliigly 
adds,  in  case  of  necessity,  those  which  belong 
respectively  to  all  those  its  several  subordi- 
nates, as  per  the  several  ensuing  Ch^ters. 

Enaetive,    Esepoeitive, 

Art.  8.  In  those  same  Chapters  may  more- 
over be  seen,  so  many  exemplifications  of  the 
subjects,  to  which  the  attention  and  proceed- 
ings of  ^e  Legislature  VTill,  constantly  or  occa- 
sionally, be  directed. 

En€ictite, 

Art.  9.  Separately  or  collectively,  the  Con- 
stituents of  a  Member  of  the  Legislature  will, 
at  all  times,  as  such,  make  to  8U(£  (heir  deputy 
what  communication  they  think  fit :  to  his  cog- 
nitive faculty,  to  his  judicative  fisculty,  or  even 
to  his  will,  it  may  be  addressed.  But,  in  so 
far  as  the  good  of  the  community  taken  in  the 
aggregate  is  the  paramount  object  of  his  care, 
no  obedience  will  he  pay  to  any  such  particu- 
lar will,  to  the  detriment  of  what  appears  to 
him  the  universal  interest  Paramount  to  his 
duty  to  a  part  is,  on  every  occasion,  his  duty 
to  the  whole.  An  engagement,  exacted  of  him 
by  a  part,  would  be  an  act  of  insubordination 
as  towards  the  whole.  It  belongs  not  to  him 
to  judge  until  he  has  seen  or  hei^.  His  will 
is  commanded  by  his  judgment,  not  his  judg- 
ment by  his  will.  Such  contrariety  may  have 
place,  without  detriment  to  moral  aptitude  on 
either  side.  They  may  have  good  reason  fi>r 
dislocating  him ;  he  fbr  exposing  himself  to  be 
so  dislocated. 

Inttruetional.    RatioeifuUite. 
Art.  10.  If,  on  this  or  that  particular  occa- 
sion, in  the  opinion  of  Constituents,  or  in  the 
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fipioion  of  their  Deputj,  %  oonfliet  Bhould  hare 
pkee  between  tlteir  partioiilar  aggregate  in- 
terest and  tlie  national  interest,  he  will  not  be 
eoDflidered  as  Tiolating  his  duty  to  the  public, 
by  giving  his  vote  in  fitrour  of  that  same  par- 
tieiilar  interest.  For,  the  national  interest 
bong  nothing  more  than  an  aggregate  of  the 
sereral  particular  interests,  if  against  that 
which  has  been  regarded  as  being  the  na- 
tionml  interest,  there  be  a  mi^'ority,  this  result 
will  proTe,  that  in  the  so  declared  opinion  of 
that  same  majority,  that,  which  had  been  spo- 
ken of  as  if  it  were  the  national  interest,  was 
not  so.  If,  in  support  of  that  which,  by  a 
wu^ority  of  his  CotulituentB,  is  regarded  as  being 
thnr  interest,  there  be  not  a  mo^ortly  in  the 
Leyidatwref  his  Yote  will  be  of  no  effect ;  and, 
to  the  national  interest,  no  eTil  will  have  been 
done  by  it.  On  the  other  hand,  a  practice, 
which  in  erery  case  is  eril,  is  imineerUy:  and 
in  this  case,  by  the  supposition  no  good  at  all, 
therefore  do  preponderant  good  would  be  pro- 
duced by  it. 

Imtiruetional,    Batioeinatite, 

Abt.  11.  Accordingly,  if  so  it  should  happen, 
that,  after  $peaking  in  tupport  of  an  arrange- 
ment, which,  in  the  opinion  of  his  Constituents, 
is  contrary  to  their  particular  interest,  he  gives 
his  vote  <igaitui  that  same  arrangement, — ^in 
raeh  conduct  there  is  not  any  real  inconsis- 
tency. By  his  ^peeeh,  his  duty  to  ihepublio 
u  fUfiUed;  by  his  wte^  his  duty  to  his  Consti- 
tuents. 

Jiuirueiional,    BaHoeinathe. 

Anx.  12.  MoreoTer,  what,  on  an  occasion  of 
this  sort,  may  Tery  well  happen,  is— that  an 
arrangement  which,  in  the  eyes  of  Constituents, 
is  detrimental  to  their  interest,  is  not  so :  and 
we  vend  :  and,  in  this  case,  his  speech  in  sup- 
port ot  the  opposite  arrangement  may  have 
the  effect  of  working  a  change  in  their  opinion ; 
and  on  a  succeeding  occasion,  causing  them  to 
eoncorwith  the  arrangement  supported  by  him, 
instead  of  opposing  it.  • 

EmtieHve,    BaticcincOive. 

Abt.  13.  Variable  at  all  times,— Tariable  at 
the  pleasure  of  the  Legislature  for  the  time 
beingr-is  erery  article  in  this  and  erery  other 
Code.  For  every  moment  of  its  duration,  on 
its  reasonableness,first  in  the  eyes  of  the  Legis- 
latiTe,  then  in  the  eyes  of  the  Constitntire,  is 
Hs  sole  dependence.  Not  to  speak  of  yeort, 
a,  for  any  one  day,  error  could  prudently  be 
exempted  from  correction,  so  might  it  for 
erery  other.  If  the  wisdom  of  to-day  is  su- 
perior to  that  of  to-morrow,  so  may  it  be  to 
that  of  erery  day,  to  the  end  of  time.  Blinded 
by  prejudice  must  that  man  be  who,  assured 
that  he  is  wiser  to-day  than  he  was  yesterday, 
hMB  himself  not  equally  assured  that  to-mor- 
low  he  may  be  wiser  than  to-day.  Blinded 
by  canity  or  selfishness  must  that  man  be  who, 
umand  that  in  knowledge  and  judgment  he  is 
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beyond  those  who  are  gone  before  him,  holds 
not  himself  equally  assued  that,  in  those  same 
endowments,  those  who  come  after  him  may 
be  beyond  him.  By  individual  responsibility, 
as  per  section  2,  JUetponiibilUy,  sufficient  is 
the  security  afforded  against  inconsiderate  and 
groundless  changes :  a  degree  of  security  fkr 
superior  to  any  which  can  be  afforded  by  any 
Constitution  by  which  correction  of  error  is 
inhibited  to  or  by  the  Legislature. 

Sbctior  II. 

EBSPONSIBILITT. 

Enaeiite,    BaHooinaHte. 

A&T.  1.  Of  the  Constitutive  Authority,  the 
constant  vriU.  (for  such  it  cannot  but  be  pre- 
sumed to  be,)  is,  that  the  national  felici^— • 
the  happiness  of  the  greatest  number--4>e 
maximized :  to  this  vHU,  on  each  occasion,  it 
is  the  duty  of  the  Supreme  Legislature,  accord- 
ing to  the  measure  of  its  abUity,  to  give  exe- 
cution and  effect. 

Enadive, 

Abu,  2.  If,  on  any  occasion,  any  ordinance, 
which  to  some  shall  appear  repugnant  to  the 
principles  of  this  Constitution,  shall  come  to 
have  been  enacted  by  the  Legislature,  such 
ordinance  is  not  on  that  account  to  be,  by  any 
judge,  treated  or  spoken  of  as  being  null  and 
void :  not  even  although  its  tendency,  intended 
as  well  as  actual,  were  to  appear  to  him  to  be 
to  diminish  the  mass  of  power  hereby  reserved 
to  the  Constitutive  Authority.  But  if,  of  any 
such  act,  the  tendency  be  anti-constitutional, 
as  above,  it  may  form  an  apt  ground  for  an 
exercise  to  be  given  by  the  Electors,  to  their  in- 
cidental dislocative,  and  punlfoctive  fonctions, 
applying  them  respectively  to  such  members 
of  the  legislature,  by  whom  motion,  speech,  or 
vote  shall  have  been  given  in  favour  of  the 
supposed  anti-constitutional  arrangement:  and 
in  any  Judicatory,  such,  by  the  Judge  principal, 
may  any  such  act,  on  its  coming  regularly  be- 
fore him,  be  in  his  opinion  declared  to  be. 

Enadite.    Batweinatvu, 

Art.  3.  To  the  Constitutive  Authority  and, 
iktU  alone,  it  belongs  to  enforce  the  observance 
of  contracts  entered  into  by  the  Legislature ; 
and  in  one  word  to  afford  such  redress  as  can 
be  afforded  to  misdeeds,  in  whatever  shape, 
perseveringly  committed  by  the  Legislature. 
A  law,  ordaining  that,  in  no  case,  a  contract 
entered  into  by  Uie  Legislature,  shidl  remain  in 
any  part  unperformed  by  it,  would  be  alike 
inefficient  to  good  purposes,— efficient  to  bad 
ones. 

Ratiodnatite, 

kxi.  4.  A  eontract,  if  fit  to  be  performed^ 
was  made  for  increase  of  felicity,  not  for  les- 
sening it.  Be  the  contract  what  it  may,  prove 
that  by  non-observance  of  it,  more  felicity,  all 
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items  taken  into  aooonnt,  would  be  produced, 
than  by  observance,  you  prove  that  it  ought 
not  to  be  observed.  If  all  contracts  were  to 
be  observed,  all  misdeeds  would  be  to  be  com- 
mitted :  for  there  is  no  misdeed,  the  committal 
of  which  may  not  be  made  the  subject  of  a 
contract ;  and  to  establish  in  fovour  of  them- 
selves, or  of  any  other  person  or  persons,  an 
absolute  despotism,  a  set  of  Legislators  would 
have  no  more  to  do  than  to  enter  into  an  en- 
gagement— say  with  a  foreign  despot,  say  with 
a  member  of  their  own  community— for  that 
purpose.  A  Monarch,  that  he  may  persevere 
in  a  course  of  depredation  and  oppression  with 
the  less  disturbance,  binds  himself  (suppose) 
to  perpetuate  it.  An  instrument  has  been 
contrived  for  this  purpose.  It  is  called  an 
oatk—^  coronation  oath.  Propose  to  him  to 
assuage  the  misrule,  '^  Alas  I  my  oath  1"  (he 
cries)  ^  my  oath  !"  and  all  who  share  or  look 
to  share  in  the  profit  of  the  misrule,  join  with 
him  in  chorus. 

Enactive, 

Art  5.  In  the  case  of  a  contract  entered 
into  by  the  Government  with  any  person  or 
persons  belonging  to  this  state,  it  will  rest 
with  the  judiciary  to  take  cognizance  of  it,  as 
in  a  case  between  individual  and  individual. 
Yet,  to  a  decision  pronounced  thereupon  by 
the  competent  judicial  authority,  should  the 
Legislature,  by  any  ordinance,  act  in  declared 
repugnance,  such  ordinance  is  not,  on  that  ac- 
count, to  be  regarded  as  ntUl  and  void. 

Enactite, 

Art.  6.  So,  in  the  case  of  a  contract  with 
the  government  of  any  foreign  state. 

Ena^voe. 

Art.  7.  So,  in  the  case  of  a  contract  with 
a  subject  of  any  foreign  state. 

Enaavoe, 

Art.  8.  But,  in  all  three  eases,  apt  grounds 
may  have  place  for  the  exercise  of  the  inci- 
dental dislocative  ftinction,  on  the  part  of  the 
Constitutive  Authority,  as  per  Ch.  v.  CoNsnTU- 
tive,  section  2,  Powtn,  at  the  charge  of  the 
Members,  who  have  concurred  in  ^e  breach 
of  public  iSikith :  the  dislocative  Amotion,  with 
or  without  the  punifiictive. 

Enactiw. 

Abt.  9.  For  wrong,  in  any  shape,  alleged 
to  have  been  done  to  any  foreign  government, 
whether  by  breach  of  contract  or  otherwise, 
such  Government  may  have  judicial  remedy, 
by  suit  in  the  immediate  judicatory  of  the 
Metropolis  of  the  state ;  Defendant,  the  Govern- 
ment Advocate-Creneral  of  this  state. 

Enaetive. 

Art.  10.  Yet,  on  any  such  occasion,  should 
any  ordinance  have  been  issued  by  the  Legis- 
lature, in  relation  to  the  matter  of  such  suit 
after  the  commencement  thereof,  it  belongs  not 
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to  any  judge  to  omit  giving  execution  and  ef- 
fect to  that  same  ordinance. 
EnacHve, 
Art.  U.  But  here,  likewise,  apt  grounds 
may  have  place  for  the  exercise  of  the  reme- 
di  J  fiinctions  of  the  Constitutive  Authority,  as 
above. 

Sbction  III. 

Powers  €u  to  8ub4egi9l4aiMr€$, 

Enaetwe. 

Art.  1.  In  relation  to  the  hereinafter-men- 
tioned Sub-legislatures,  the  Supreme  Legisla- 
ture exercises  the  several  functions,  dinetvpty 
corrective,  arbitratite. 

Enaetite, 

Art.  2.  I.  Direetwe  fmution.  In  the  exer- 
cise of  this  flinction,  it  gives,  as  often  as  it  sees 
convenient,  antecedent  and  preparatory  direc- 
tion to  their  several  proceedings. 

Enaetite. 

Art.  3.  II.  Corrective /unetion.  In  the  ex- 
ercise of  this  ftmction,  it  in  like  manner  abo- 
lishes,reverse8, amends,  or  causes  to  be  amend- 
ed, any  of  their  ordinance8,orother  proceedings. 

Enactive, 

Art.  4.  III.  ArbUrative /unction.  In  the 
exercise  of  this  Ainction,  as  often  as,  between 
one  Sub-legislature  and  another,  contestation 
has  place,  it  gives  termination  thereto  by  an 
appropriate  arrangement. 

Inttructiotud. 

Art.  5.  In  the  case  of  a  federal  Govern- 
ment, here  may  be  the  place  for  appropriate 
alteration.  The  Sub-legislatures  would  be  the 
Legislatures  of  the  several  states. 

SscnoN  IV.  Seatt  and  Dittriete,  See  EUe^on 

Code,  BQciion  1.* 
Section  V.   Electors  vho.   See  Election  Code, 

section  2. 
SEcnoHYhElifiblewko.  SteEUctionCod4,M6e- 

tion  3,  and  below,  section  25,  Belooable  who. 
Sscnoif  VII.    Election  Oficee,   See  Ekotion 

Code,  section  4. 
Sbction  YIIL  EUetion  Apparaiue.  See  EUe- 

Hon  Code,  section  5. 
Sbction    IX.     Beeommendaiion  of  propoted 

Memben—4tow  promulgated.    S6e  Ele(^on 

Code,  section  6. 
Section  X.  Voter^  TiOei,  kow  pre  ettahtitked. 

See  El^ion  Code,  section  7. 

*  The  work  called  Radical  Reform  BiO,  inw 
fint  intended  by  the  anthor  to  be  tenned  Eleetiom 
Code,  It  appears  near  the  end  of  vol  iii  in  this 
collection,  and  a  list  of  titles  of  sections  virtaally 
coireipondiiig  with  the  above  will  be  found  in 
p.668.— £tf. 
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Section  XI.  EUtHcn^  kow.    See  EUetion  Code, 

section  8. 
SscnoN  XII.  Election  DidrieU  and  Voting 

J>iitriei$,  how  marked  out.     See  Election 

Code,  seetioo  9. 
SBcnoiff  XIII.  Vote-making  HatfUatiomt,  how 

defined.    See  Election  (Me,  section  10. 
SBcnoif  XIV.  Term  of  Service,    See  Election 

Code,  section  11,  Memben^  Continuance;  and 

in  this  Ch.  section  22,  Term  of  Service — 

ConHnmaOon, 
SEcnoif  XV.   Vacanciei,  hew  eupplied.    See 

Election  Code,  section  12. 
SEcnoK  XVI.  Securitv  of  the  At§embly  againd 

Di^imrbaneehyMembert,    See  Election  Code, 

Metkm  13. 
Stcnom  XVII.  Inditpoeiiion  ofPrendenU,how 

obfiated.    See  Election  Code,  section  14. 

SicnoH  XVIIL 

Attendance. 

Enactite. 

Abt.  1.  Exceptions  excepted,  the  Legisls- 
tixe  site  every  day  in  the  year.  Exceptions 
are  Vacation  days.  Vacation  days  are  every 
seventii  day;  that  is  to  say,  every  day  of 
general  rest  Bat  urgency  declared,  sittings 
have  place  in  Vacation  days. 

Batiodnatiw. 

Am.  2.  A  domestic  servant  is  a  servant  of 
one:  a  Legislator  is  a  servant  of  all.  No  do- 
mestic servant  absents  himself  at  pleasure,  and 
without  leave.  The  masters  of  the  Legislator 
give  no  each  leave.  From  non-attendance  of 
a  domeatic  servant,  the  evil  is  upon  a  domestic 
scale:  of  a  Legislator,  on  a  national  scale.  A 
Legislator  is  a  physician  of  the  body  politic. 
No  physioiaa  reeeivee  pay  hut  in  proportion  to 
atteadance.  The  physician  has  no  vacation 
days. 

SflcnoN  XIX. 

Bemnneration. 
Enactite. 

Asr.  1.  Of  a  Member  of  the  Legislature  the 
peeuaiary  remuneration  is  [  ]  per  day. 

Added  to  this  are  the  power  and  dignity  in- 
separable from  the  office.  Of  ulterior  emolu- 
msBt,  receipt,  if  from  unwilling  hands,  is  e»- 
tertiea;  if  from  willing  ones,  comipNoii.*  as  to 
which,  see  Penal  Cede.  For  principles  as  to 
OSeial  Eemaaeration,  see  Ch.  ix.  Mnamas 
ooLucnvsLT.    Seotion  15,  Bmmmcration. 

Section  XX. 
Attendance  and  Iiemuncraticn''~how  Connected. 
Enactite. 
Am.  1.  Into  the  Assembly  Chamber  there  fs 


but  one  entrance.  The  retiring  rooms  are  be- 
hind and  above.  Committee  rooms  have  other 
entrances. 

Enactite. 

Art.  2.  Each  day,  on  entrance  into  the  As- 
sembly Chamber,  each  member  receives  that 
day's  pay  at  the  hands  of  the  Door-keeper.  In 
his  view,  and  in  that  of  the  company  in  the 
Assembly  Chamber,  is  a  dock.  On  delivery  of 
the  pay,tiie  Door-keeper  stamps,in  iheEntrance 
andVepartwre  Book,  on  the  page  of  that  day, 
the  member's  name,  adding  the  hour  and  mi- 
nute. 

Enactite. 

kxt.  8.  No  member  departs  without  leave 
of  the  President,  who,  on  a  sign  made  by  the 
departer,  rings,  by  a  string  within  his  reach,  a 
bell  hanging  near  the  Door-keeper,  who,  after 
stamping  in  the  Entrance  and  Departure  Book, 
on  the  page  of  that  day,  the  member's  name, 
with  the  hour  and  minute,  lets  him  out  (A 
retiring  place,  opening  only  into  the  Chamber, 
is  of  course  supposed. ) 

Enactite, 

Abt.  4.  Sick  or  well,  for  no  day,  on  which 
he  does  not  attend,  vacation  days  excepted, 
does  any  LegiUcUor  receive  his  pay. 


Abt.  5.  Under  the  direction  of  the  herein- 
after-mentioned Legidation  MiniiterAB  kept  the 
Non-Attendance,OT»ejAb§entationBook.  Init, 
from  i^Entrance  and  Departure  Book,  entry  is 
made  of  the  days  on  whicn  the  several  absent- 
ing members  have  respectively  absented  them- 
selves :  and  for  the  information  of  their  re- 
spective constituents,  he  causes  the  result  to 
be  published  in  the  Government  newspaper  on 
the  next  day,  as  also  at  the  beginning  of  each 
month;  and  at  the  time  when  the  Election  Mi- 
nister issues  his  mandates  for  the  General  Elec- 
tion, a  summary  of  all  the  absentations  of  the 
last  preceding  Session  under  the  names  of  the 
several  absentees. 

Enactite. 

Abt.  6.  If,  by  sickness,  a  member  has  been 
prevented  from  attending,  he,  on  the  first  day 
of  his  re-attendance,  presents  to  the  Door- 
keeper a  tickneet  ticket,  on  which  are  marked 
the  day  or  days  of  non-attendance,  with  an  in- 
timation of  the  nature  of  the  sickness,  authen- 
ticated by  his  name  in  his  own  hand-writing, 
and  the  attestation  of  a  physician. 

Enactite. 

Avi.  7.  To  dear  a  member  from  the  suspi- 
cion of  em^oying  sidmess  as  a  pretence  for 
avoiding  to  give  his  vote  or  speech,  questions 
may  be  put  to  him  and  others,  in  the  tiee  of  the 
Aasembly,and  observations  made.  For  ulterior 
securities  against  non-attendance,  see  section 
28,  Self'iuppletite  function. 
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Art.  8.  A  soldier,  if  he  fails  in  his  atten- 
dance, is  pnniehed  as  a  deserter:  punished 
with  corporeal  punishment:  in  England,  witii 
flogging  or  perhaps  with  death.  Under  this 
code,  or  any  tiiat  is  in  consonance  with  it,  in 
the  case  of  no  man,  military  or  non-military, 
will  punishment  in  either  of  those  shapes  be 
employed:  for  in  neither  is  it  needed.  But, 
in  this  case,  as  in  every  other,  whatever  is 
needed,  why  should  it  not  be  applied) — and 
what  can  be  milder  than  the  simple  withhold- 
ing of  reward  in  proportion  as  the  service  re- 
mains unperformed! 

Batioeinatke. 

Art.  9.  If,  how  severe  soever,  such  means, 
as  are  regarded  as  efficacious  and  necessary, 
are  employed  for  securing  the  service,  exacted, 
whether  with  or  without  his  previous  consent 
to  the  engagement,  from  a  common  soldier,  in 
what  higher  situation,  were  they  ever  so  severe, 
should  measures  equally  efficacious,  supposing 
them  necessary,  be  grudged }  And  should  not 
they  be  the  less  grudged,  the  higher  the  duties 
of  the  situation  in  the  scale  of  importance ! 

Batiocinaiiw, 

Art.  10.  As  between  individual  and  indivi- 
dual, where  it  is  by  the  quantity  of  time  em- 
ployed in  service  that  the  quantum  of  remu- 
neration is  measured — payment  being  made  by 
the  day,  as  in  the  case  of  a  common  labourer 
or  artisan,  or  by  the  hour,  as  in  the  case  of  a 
professional  instructor — in  what  case,  unless 
on  the  score  of  pure  charity,  does  any  person 
think  of  paying  or  asking  payment  for  any 
quantity  of  time,  during  which  no  service  has 
been  performed!  Why  then  afl  between  an 
individual  and  the  pubUo ! 

Ratiocinative*    IfUtruetioncU. 

Art.  11.  By  usage,  intermission  of  Legisla- 
tive business  has  hitherto  been  everywhere 
established.  But,  by  such  usage,  were  it 
ever  so  many  times  as  extensive  as  it  is,  the 
need  of  uninterrupted  attendance  would  not 
be  disproved.  Whatsoever  is,  anywhere,  the 
proportion  of  attendance  actiutUy  given,  the 
presumption  indeed  is,  of  course,  that  it  is 
sufficient — sufficient  for  all  purposes.  But  for 
this  presumption  there  exists  not,  anywhere, 
any  tiie  smallest  ground.  From  the  bare  con- 
sideration of  the  nature  of  the  case,  the  assur- 
ance may  be  entire,  that,  in  the  state  in  ques- 
tion, whatsoever  it  be,  evil  effects  of  the  most 
serious  kind  have  been  continually  takingplace : 
and,  in  almost  any  proportion,  such  effects 
may  have  had  place  without  its  being  possible 
to  trace  them,  or,  at  any  rate,  without  their 
having  in  general  been  traced  to  their  cause. 

Inttruetional. 

Art.  12.  In  political  states  other  than  the 
Anglo-American  states — that  is  to  say,  in  all 


mixed  monarchies,  non-attendance  has  had,  for 
its  obvious  cause,  the  sinister  interest  of  rulers. 

iMtrutHonal, 

Art.  13.  These  rulers  are — 1.  The  Monarch, 
with  his  more  especial  dependants ;  2.  His  ju- 
nior partners  in  the  concern — ^the  members  of 
the  aristocracy,  and,  in  particular,  those  who 
have  seats  in  any  Legislative  Chamber. 

Itutructional, 

Art.  14.  By  the  Monarch  and  his  dependants 
more  especially  it  is,  that  those  vast  gaps  have 
been  made  which  have  had  place  between 
session  and  session,  and  which  have  for  their 
efficient  cause  the  operations  esiXiedproroacUian 
and  ct^Uoumment:  prorogaUon,  avowedly  the 
act  of  the  Monarch  himself ;  adjournment  that 
of  the  Monarch,  by  the  hands  of  those  his 
agents. 

Indruetional. 

Art.  15.  In  England,  for  example,  by  the 
act  of  the  Monarch  alone,  about  the  half  of  the 
year  is  habitually  taken  from  the  public  ser- 
vice :  in  this  case,  the  act  is  called  a  prcroga- 
ttoji,  and  to  this  defalcation  is  added  tkcU  of  a 
month,  or  more,  taken  at  various  times  by  the 
House  of  Commons :  not  to  speak  of  the  House 
of  Lords :  in  this  case,  the  act  is  called  cm 
adjowrnmenl, 

InttrucHonal, 

Art.  16.  The  original  object  was,  of  course, 
as  history  shows,  to  extinguish  the  existence 
of  these  troublesome  concurrents  and  sharers 
in  ^e  sweets  of  Government :  tkat  being  found 
impracticable,  the  next  object  of  wish  and  en- 
deavour was,  is,  and  will  be,  to  minimiise  their 
action.  Of  the  whole  quantity  of  the  time 
employed  by  them,  a  certain  portion  must  €it 
neoBssity,  for  the  purpose,  and  under  the  di- 
rection of,  the  Monarch,  be  employed  in  going 
through  the  forms  necessary  to  the  extraction 
of  money,  and  in  such  other  business  as  the 
coi\junct  interest  of  the  Monarch  and  the  Aris- 
tocracy requires  to  be  performed.  For  this 
purpose,  whatsoever  quantity  of  time  is  neces- 
sary, is  by  law  always  at  his  command.  Upon 
all  measures  whatsoever,  coming  from  any 
other  quarter,  and,  in  particular,  all  measures 
tending  to  the  melioration  of  the  constitution, 
an  exclusion  is  put,  of  course,  in  whatever  way 
may  be  most  commodious ;  and  the  most  oom- 
modious,  because  the  least  exposed  to  obser- 
vation, is  the  making  such  disposal  of  the  time 
as  shidl  either  prevent  anytlUng  troublesome 
from  being  brought  on  the  carpet,  or,  when  on, 
from  being  finiahed.  As  to  this,  see  PofUa- 
mentary  Reform  CatMk\§m,  yoL  iiL  p.  486.— 
Inltrodliuiion, 

Inttruetional, 

Art.  17.  In  addition  to  power,  which,  toge- 
ther with  iOBCy  is  thus  obtuned  in  the  whole- 
sale way,  comes  the  ease,  which  is  obtained  in 
the  reudl  way  bynon-attendanee,  at  business- 
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tuDfiSyCni  the  part  of  poiiioalur  indiyidiuls. 
Hence  oomes  the  corioas  phenomenon.  In  the 
piineipel  Honae  for  business,  seats  658 :  nnmber 
Bcccasary  to  be  filled  to  give  Talidity  to  the 
piooeedingB,  40 :  every  session,  several  times 
does  it  ha^en,  that,  for  want  of  this  necessary 
nnraber,  Uie  day  is  lost  to  the  public  service. 
Hie  President  excepted,  by  whom  (under  the 
name  ottpeaker)  the  business  must  be  directed, 
— on  no  session,  by  any  one  member,  has  at- 
tendance on  every  day  perhaps  been  ever  paid : 
oat  of  the  658,  not  one  by  whom,  under  this 
bead,  that  has  been  done,  which  ought  to  have 
been  done  by  every  one.  In  addition  to  those 
who  are  paid  by  ^e  over-paid  offices,  by  which 
they  are  kept  in  a  state  of  corruption, — chance 
having  of  late  produced  an  individual  by  whom 
liie  public  service,  for  which  he  was  engaged, 
has  for  years  been  made  his  principal  and  gra- 
taitona  oocupation ;  at  the  observation  of  such 
a  phenomenon,  every  body  continues  lost  in 
unazement.  But  power  wUkout  obligation  is 
the  very  definition  of  despotism :  davery  the 
condition  of  those  who  are  subject  to  it.  Here, 
then,  is  a  form  of  goverament,  under  which, 
by  those  who  should  be  servants,  those  who 
dioald  be  masters  are  kept  in  a  state  which  is 
bf  law  a  state  of  slavery :  howsoever,  by  the 
healing  hand  of  Public  Opinion,  the  rigour  of 
the  despotism  may  be  softened. 

JfutructiofuU. 

Asa.  18.  In  the  Anglo-American  United 
States,  although  power  is  not  eased  of  obliga- 
tion, still,  in  this  same  form,  is  breach  of  con- 
stitutional duty  suffered  to  have  place.  Of 
eadi  year,  on  an  average,  not  so  much  as  two- 
fifths  are  occupied  in  fulfilment.  Of  this  ne- 
glect, what  can  be  the  cause !  Answer — ^un- 
irilei^ng  imitation :  imitation,  too,  of  an  ori- 
ginal, tl^  general  inaptitude  of  which  affords, 
to  those  who  have  rid  themselves  of  it,  matter 
of  sach  just  and  unceasing  self-congratulation. 
True  it  is,  that,  in  the  copy,  the  individual 
and  retail  idleness  is  not,  because  for  various 
reasons  it  cannot  be,  anything  near  so  fiagrant 
as  in  the  original:  but  the  aggregate  and 
wholesale  idleness  is  little  less  enormous. 

BatioeifuUive.    Instructional, 

Abx.  19.  When,  in  all  situations  in  which 
the  business  is  of  subordinate  importance,  the 
attendance  is  so  unintermitted^ — ^why  should 
it  be  less  so  in  those  in  which  the  business  is 
all-comprehensive,  and  the  importance  of  it 
mpremef 

ImtruetioncU. 

Abx.  20.  Every  year,  hi  a  tone  of  exulta- 
tion, assuredly  by  no  means  ungrounded,  the 
President,  in  his  Message  to  Congress,  reminds 
the  people  of  the  good  done  in  the  course  of 
the  last.  One  day  may  perhaps  produce  the 
opposite  account :  the  account  of  the  good, 
wUeh,  by  blindness  and  idleness,  has  thus  been 
left  undone.    But,  by  the  phrase  good  left  un- 


doney  much  too  favourable  is  the  representa- 
tion given  of  the  effect.  Of  the  good  left  un- 
done, one  portion — and  ihalt  by  far  the  most 
important — is  composed  of  the  exclusion  that 
should  have  been  put  upon  the  evil—the  ex- 
tensive and  positive  afflictions  which  have  thus 
been  suffered  to  take  place. 

Intftruotional, 

Art.  21 .  Amongst  the  accounts,  thus  given 
by  authority,  let  there  be  one,  for  example,  of 
the  misery  produced  by  tardiness,  on  the  occa- 
sion of  the  adjustment  of  the  state  of  the  In- 
solvency laws,  as  between  the  central  govern- 
ment and  the  several  states :  a  matter  which, 
to  this  day,  24th  Jan.  1826,  remains,  after  all, 
una<JUu8ted. 

Iwiruetiondl, 

Art.  22.  For  the  inefficiency  here  mention- 
ed, two  more  causes  are  visible :  one  is,  UuU 
which  belongs  to  the  present  head — ^the  suffer- 
ing so  much  to  be  unemployed :  the  other  is, 
the  suffering  so  much  to  be  wasted  in  the  com- 
mencement of  businesses,  the  time  employed  in 
which  is  by  the  conclusion  of  the  session  turn- 
ed to  waste,  for  want  of  their  being  handed 
over  by  the  outgoing  to  the  incoming  Legisla- 
ture. As  to  this,  see  section  24,  Cf^inuatwn 
Committee. 

Jnstntetioncd. 

Art.  23.  As  to  the  subsidiary  obligations 
above  provided,  the  more  efficient,  the  less 
favourably,  of  course,  will  these  chains  be 
thought  of  and  spoken  of,  by  tiiose  for  whose 
wear  they  are  designed.  But,  at  no  less  price 
can  the  effect  be  accomplished. 

Initruetional. 

Art.  24.  On  architecture  good  Govern- 
ment has  more  dependence  than  men  have 
hitherto  seemed  to  be  aware  of.  Those  who 
wish  not  for  absentation  or  untimely  depar* 
ture,  firom  any  teat  of  busineii,  must  not  admit 
of  multiplied  or  unobserved  entrances  and 
exits,  ^ose  who  wish  to  exclude  abuse  ftom 
priions,  must  not  have  a  space  in  which  either 
the  behaviour  of  any  prisoner,  or  the  treatment 
he  experiences,  is  not  continually  exposed  to 
every  desiring  eye.  Those  Judges,  whose  wish 
it  is  to  exclude  inspectors  ftx>m  the  seat  of  ju- 
dicature, (and  such  of  course  have  ever  been 
all  English  Judges,)  know  well  how  powerless 
every  other  veto  is,  in  comparison  with  that 
which  the  Architect  alone  can  issue,  and  secure 
completely  against  non-observance. 

Ingtruetional. 

Art.  25.  Non-attendance  is  not  the  only 
cause  of  frustration  and  retardation  in  the  pro- 
vision for  public  exigencies.  Another  is  the 
want  of  a  supply  for  3ie  involmntary  deficiency 
created  by  death  or  sickness.  I\>r  remedy^ 
Bee  9ee^oik2Z,Self-iUf>pletive  function.  A  third 
may  be  seen  in  the  improvidence,  or  sinister 
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proridenee,  by  which  eadi  suceessiYe  Legisla- 
ture ii  deprived  of  the  benefit  of  all  fbrner 
work,  eommenced  and  left  anfinished  by  its 
predeoeesor.  For  remedy,  see  section  24,  Con- 
tinuaUtm  CommUtee, 

Sflcnoir.  XXI. 

SittingipMblie  and  teeret, 
Enoative. 

AftT.  1.  Special  cause  to  the  contrary  ex- 
cepted, the  sittings  of  this  Assembly  are,  at  all 
times,  publie.  The  auditory  is  a  committee 
of  the  Public-Opinion  Tribunal,  hearing  and 
reporting  for  the  information  of  the  Constitu- 
tive. 

EnaOiw, 

Abt.  2.  So  flur  as  is  consistent  with  con- 
Tenienee  in  respect  of  health,  sight,  hearing, 
minutation,  and  necessary  hitereommimication 
between  actor  and  actor  on  the  Legislation 
theatre,  together  with  lodgment  for  requisite 
and  appropriate  ftimitnre,  this  Constitution  re- 
quires that  the  number  of  the  members  of  the 
Public-Opinion  Tribunal,  to  whom  access  and 
apprc^ate  accommodation  is  given,  be  maxi- 


Enaetive. 

Art.  3.  To  the  hereinafter-mentioned  Legis- 
lation Minister  it  belongs  to  keep  a  teeret  ntttn^ 
hooL  In  it,  in  the  case  of  a  secret  sitting,  are 
entries  made  as  follows : — 

1.  Year,  month,  and  day  of  the  motion  for 
secrecy. 

2.  Names  of  movers,  voters,  and  speakers 
for  and  against  the  secrecy. 

3   Names,  or  initiids,  in  their  own  hand- 
writings respectively. 
.    4.  Alleged  cause  of  the  demand  for  secrecy. 

MnaeUve, 

Abt.  4.  If  divulgation  has  not  already  had 
plaoe,  cognisance  is  taken,  of  course,  by  the 
next  succeeding  Legislature,  of  the  truth  and 
sufficiency  of  the  allegations:  if  either  be 
wanting,  censure  is  pasaed  on  the  members,  by 
whom  tiie  secrecy  was  voted. 

Enaethe, 

Ajit.  5.  Then  is  the  regular  time  for  divul- 
gation. But  if  the  cause  for  secrecy  subsists, 
divulgation  may  be  referred  to  the  same  Legis- 
lature on  some  sucoeeding  day  of  that  year,  or 
to  the  next  suoeeeding  Legislature :  and  so  on 
from  Legislature  to  Legislature. 

EnaOice, 

Abt.  6.  For  other  cases  for  secrecy,  as  to 
the  operation  of  public  ftmctionaries,  see  Ch. 
viiL  Primb  BfimeiEB.  Section  1 1,  PmUicaHon 

tyttfti^ 


SBcnoN  XXII. 


TermofSertiee — ConUfmatum. 

BaHoeituUiw,    Indrudioual, 

Abt.  1.  Exceptions  excepted,  the  shorter 
the  term  of  service  in  the  Legislative  Amemblj 
can  be  rendered,  conaistenUy  with  the  avoid- 
ance of  precipitation  and  performaiiee  of  duty, 
the  better.  For  reasons,  see  section  23,  Ss$^ 
tuppUtiw  fiMOtUm,  section  24,  OmtimitUiom 
CommUtee,  and  section  25,  BdoeabU  vko. 

ImtruotiotuU. 

Abt.  2.  Exception  may  be,  if  in  any  part 
of  the  territory  of  the  State  there  be  Districts, 
one  or  more,  so  situated  in  respect  of  remote- 
ness from  the  seat  of  legislation,  and  difficulty 
of  travelling  taken  together,  that,  by  the  time 
consumed  in  the  Journey,  too  great  a  diftrenae 
would  be  made  between  those  Districts  and  the 
others,  in  respect  of  means  of  giving  informa- 
tion to,  and  support  to  their  interests  in,  the 
Legislative  Assembly. 

ImdrucUamU, 

Abt.  S.  Note  that,  on  this  occasion,  the 
time  necessarily  expended  in  the  giving  and 
receiving  information,  as  between  the  Le^sla- 
ture  and  the  constituted  Authorities  and  indi- 
viduals residing  in  the  remote  Districts,  in  re- 
lation to  exigencies  peculiar  to  these  districts, 
is  tiie  only  time  which,  in  the  natorec^the  case, 
needs,  to  this  purpose,  to  be  taken  into  ao- 
count  For,  as  to  the  regular  time  of  election, 
if  as  per  section  25,  BeloeabU  who,  the  Mem- 
bers who  have  sitten  on  any  year  are  excluded 
from  relocability  in  the  next,  the  day  of  uni- 
versal vacancy  being  always  foreseen  and  pre- 
determined, the  first  of  the  days  occupied  in 
the  election  process  may,  without  difficulty,  be 
appointed  to  be  as  many  days  anterior  to  that 
same  day,— «s  including  the  time  occupied  m 
the  journey  from  the  District  to  the  seat 
of  Legislature,  shall  be  sufficient  to  secure 
the  timely  arrival  of  the  elected  Deputy  at 
the  seat  of  Legislature.  Thus  much  as  te 
the  regularly  recurring  vacancies :  as  to  the 
accidental  vacancies,  caused  by  death,  resig- 
nation, or  dislocation,  replenishment  will  be 
seen  effectually  secured  by  section  23,  8e^f- 
tuppletive  fimkion. 

iMtntctional, 

Abt.  4.  Supposing  these  arrangements  thaa 
settled, — Elections  may  Just  as  well  take 
place,  in  virtue  of  a  pre-established  and  oon- 
tinued  general  regulation,  as  in  virtue  of  » 
special  mandate  offered  by  an  individual  fbno- 
tionary,  such  as  the  Elsetion  MtMiamr,  as  per 
Election  Code,  and  Ch.  xL  MiinnsBS  sbvbeai^ 
LT.  Section  l,E?#0tio»  if taiitsr.  Indeed  audi 
better:  for  iHieo  the  performanoe  of  a  proceas 
or  operation  is  made,  or  left,  dependent  vposi 
Uie  act  of  a  pubUe  foactionary,  or,  in  a  word, 
on  the  act  <^  any  person  whatever,  it  is  left 
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Uahk  to  be  preYtstod  by  any  one  of  a  Tariety 
of  acddmts  as  also  by  sinister  design  on  the 
part  €f  thai  same  ftinctionary,  with  or  without 
eoncert  witii  others. 

luitrutiiomd, 

AsT.  5.  In  Monarchies  it  was  that  the  Bt- 
preaentathef  or  say,  the  DepmtoHon  tydem,  ori- 
ginated. Of  course,  under  such  a  form  of  go- 
▼vmsMnt,  no  sodi  porocess  as  that  of  deputation 
to  a  eoamon  assembly  could  be  oommencedy 
otherwise  than  in  oonsequenoe  cf,  and  in  con- 
fonuty  to,  the  will  of  the  Monarch,  as  promul- 
gated on  some  particular  day,  by  a  known 
aerrant  of  his,  appointed  for  this  purpose. 
Hence  the  need  of  Eleeiion  authorixing^ind' 


Itutruetional, 

Asa.  6.  In  no  one  of  the  seyeral  Anglo- 
American  United  States  is  the  term  of  service 
in  the  LegisIattTo  Assembly  more  than  one  year. 
In  oae  of  them,  ConnietiaU,  it  is,  or  was,  no 
More  Uiaa  half  a  year.  In  the  General  Con- 
gress it  is  l«o  years.  The  difference  has  for 
its  obrioos  cause  the  consideration  of  distance. 
Had  the  considerations  mentioned,  and  expe- 
dieata  refcrred  to,  in  Art.  8,  occurred,  would 
or  would  not  the  length  of  the  Urm  of$irrioe 
baTc  in  that  ease  been  thus  doubled ! 

Sbohon  XXIII. 
8€ff'»uppUtit$  funetion. 

Eiuictite,  Expotitive. 

Abt.  1.  8tlf'9i»pfKM%M  funttion.  To  every 
Dc^pBty  is  emnmunicated,  by  the  act  of  Elee- 
tioB,  the  power  of  locating  and  keeping  located, 
npes  and  for  every  oc^eion,  some  person  of 
his  own  choice,  to  act  in  all  tldngs  in  his  stead, 
at  what  time  soever  he  is  incapable  of  acting 
Ibr  himself^  or  does  not  act.  To  every  Deputy 
aceordingly  belongs  this  power,  together  with 
tlie  obli^lion  of  keeping  it  in  exercise. 

Ematftiw. 

Aki.2.  Compensationally,  punitionally,  and 
dialoeatioBally  responsible,  is  the  Deputy  for 
the  acts  of  this  his  substitute. 

Emaetwe,    Ratioeincstine, 

Axt,  3.  Exceptions  excepted,  locable  as  a 
Deputy's  Snbotitute  is  every  person  who  is  lo- 
cable as  deputy. 

Exception  1.  Another  member  of  the  same 
Lcgislatore.  For,  to  a  person  so  situated, 
thou^  the  power  of  giving  a  vote  over  and 
above  his  own  might  be  communicated, — the 
powtr  of  making  a  speech  over  and  above  his 
•wn,  or  a  Motkm  over  and  above  his  own, 
could  not. 

Abt.  4.  By  the  Legislation  Mmister  will  be 
kept  a  set  of  blank  8Hh$tU}K^<m  ImlrumenU. 


On  each  occasion,  one  of  these  instruments, 
filled  jip  and  signed  by  the  Deputy,  and  signed 
by  the  Substitute,  is,  on  his  entrance  into  the 
Assembly  Chamber,  delivered  by  him  to  the 
Door-keeper :  as  to  whom,  see  section  20,  AU 
tendance  and  RemMneration,  ^e, 

Enactive. 

Art.  5.  To  provide  against  casual  inability 
on  the  part  of  the  Deputy,  as  to  the  locating 
a  Substitute  in  time  for  the  occasion,^every 
Deputy,  previously  to  his  taking  his  seat  in  the 
Assembly  Chamber,  lodges,  in  the  office  of  the 
Legislation  Minister,  a  SubtHtution  ifutmmentf 
in  &vour  of  some  person  appointed  to  act  as 
his  permanent  Substitute ;  the  instrument  being 
filled  up  and  signed  by  himself,  and  signed  by 
the  substitute,  who  thereby  engages  to  keep 
himself  within  reach,  in  readiness  to  attend  on 
requisition.  But,  to  such  permanent  SnbeUMe 
may,  on  each  occasion,  as  above,  be  substituted 
an  occoiional  Substitute. 

Enaetive, 

Ant.  6.  On  timely  information  received,  that 
on  the  then  next,  or  any  succeeding  sitting 
day,  the  Deputy  in  question  will  certainly  or 
probably  not  be  able  to  pay  attendance, — the 
Legislation  Minister  will  cause  to  be  summoned 
the  above-mentioned  Substitute  :  or  the  infor- 
mation may  be  given  to  the  Substitute  imme- 
diately, with  or  without  its  being  given  to  the 
Legislation  Minister :  if  dated  and  signed  by 
the  person  giving  it,  it  may  be  given  either  by 
the  Deputy  himself  or  by  any  otiier  member  of 
the  Legislature,  or  by  any  other  person  suffi- 
ciently known  to  the  Deputy. 

RatiocinattTe* 

Art.  7.  Queetion  1.  Why  thus  make  provi- 
sion of  a  substitute  to  each  deputy ! 

Answer.  Beaeons.  I.  Whatsoever  need  or 
use  there  is  for  a  Deputy  to  act  as  member  of 
the  body  in  question,  on  any  one  day  of  the 
session^— the  same  there  will  be,  for  anything 
^at  can  be  knovm  to  the  contrary,  on  every 
other. 

Ratioeinative. 

Art.  8.  II.  Whatsoever  arrangements  can, 
as  above,  be  taken,  as  per  section  20,  Atten- 
dance, ^c,  for  securingplenitude  of  attendance 
on  the  part  of  the  Deputy,— to  render  them 
completely  effectual,  without  provision  made 
of  an  eventual  substitute,  is  not  possible. 
WitneBB  definitive  tacemcy  by  death,  incurable 
infirmity,  resignation,  or  dislocation  :  witness 
oecational  Taeaney,  or  say  non-attendance,  in- 
voluntary through  sickness,  voluntary  through 
any  one  of  an  inscrutable  multitude  of  causes. 
By  the  arrangements  proposed  in  this  section, 
this  plenitude  would  be  rendered  complete  and 
never-fikiling :  every  seat  having  daily  a  mem- 
ber duly  authorized  to  fill  it. 

Ratiocinatiffe,    Eippotitite, 

Art  9.    III.  For  want  of  this  desirable 
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plenitude,  a  mode  of  ooimption  has  at  all 
times  been  carried  on  to  an  indefinite  extent : 
eormption,  effeotnally  safe,  not  only  as  against 
pmiishment  at  the  hands  of  legal  tribunals, 
but  against  scrutiny  and  censure  at  the  hands 
of  the  PubUo-Opinion  Tribunal.  A  man  whom, 
had  he  been  in  attendance,  the  apprehension 
of  that  censure  would  haye  engaged  to  Tote  on 
the  light  side,— absents  himself,  and  thereby, 
though  he  does  not  give  to  the  wrong  side  the 
whole  benefit  of  his  Tote,  deprives  the  right 
side  of  it,  and  this,  without  any  check  to  hin- 
der him, — ^gires  thus,  on  erery  occasion,  to  the 
wrong  dde  half  the  benefit  of  a  rote  giren  in 
fibTOur  of  that  same  wrong  side.  Corruption, 
where  the  purpose  of  it  is  thus  executed,  may 
be  distinguished  by  the  name  of  iemt-cormp' 
Hon  or  say  abtentation  eorruptwn.  Happily, 
though  in  this  form  it  cannot  with  certainty 
be  punuhedf — ^yet  what  is  much  better,  it  may, 
in  the  way  that  will  be  seen,  be,  with  adequate 
certainty,  prevented. 

}  BaHooinaiwe. 

Asi.  10.  lY.  PrevenHonofjluetuaHon,  In 
LegislatiTe  and  other  bodies,  instances  are  not 
uncommon  where  the  same  measure  has,  by 
one  and  the  same  body,  without  any  change  in 
the  number  or  sentiments  of  the  Members,  been 
alternately  adopted  and  rejected :  those  who 
are  in  a  minority  one  day  finding  tiiemselves 
in  a  minority  another  day:  hence  conftasion 
and  uncertainty  in  the  minds  and  actions  of 
all  persons  whose  interests  are  thus  disposed 
of.  Where  attendance  is  optional,  there  are 
no  assignable  limits  to  the  magnitude  of  the 
evil  thus  produced,  nor  to  the  fiiquency  of  its 
recurrence.  By  the  plenitude  here  secured,  eril 
in  this  shape  would  altogether  be  excluded. 

BatioeifkUiw, 

Art.  11.  V.  Stmng  of  ioliciUxtumB  of  atten- 
dance:— solicitations,  with  the  accompanying 
vexation,  eoneumption  of  individual's  time,  and 
sometimes  even  delay  to  public  measures. 

Batiodnatiw. 

Art.  12.  YI.  Thus,  and  for  the  first  time, 
will  the  aggregate  wU  actually  expressed,  be 
rendered  constantly  identical  with  the  aggre- 
gate wiU  which,  on  the  occasion  of  all  Elections 
of  Deputies,  to  a  Legislative  or  other  represen- 
tative assembly,  is  not  only  intended  to  be  ex- 
pressed, and  almost  as  generally,  howsoever 
erroneously,  regarded  as  being  actually  ex- 
pressed, l^us  will  an  undesirable  and  re- 
proachfiil  distinction  be  obliterated:  an  im- 
perfection, hitherto  submitted  to  as  if  it  were 
inherent  in  the  constitution  of  a  body  of  the 
sort  in  question,  cleared  away. 

Ratiooinative, 

Art.  18.  VII.  For  want  of  this  remedy,— 

questions,  to  the  number  and  importance  of 

which  no  limit  can  be  assigned,  must  for  their 

decision,  have  been  dependent  on  accident:  on 


accident  in  an  unlimited  variety  of  Ampm,  of 
which  tieknete,  though  a  principal  one,  is  but 
one.  Apply  this  security,  the  power  of  aoei- 
dent,  over  this  case  lb  at  an  end. 

BoHoeinative. 

Ars.14.  Question  2.  Why  give  the  supple- 
tive  power  to  the  Deputy,  uuteuMi  of  reservinn^ 
it  to  his  Constituents  t 

Anewer.  Beaeom.  I.  If  the  Constituents 
are  the  only  persons  to  whom  the  power  of 
providing  the  supply  is  given,  the  supply  can- 
not ever  be  adequate;  and  the  mode  A  makini; 
it  cannot  but  be  productive  of  divers  evil  ef- 
fects ;  whereas,  if  the  power  be  given  to  the 
Deputy,  the  supply  may  be  rendered  surely 
adequate,  no  such  evil  effects  will  be  produced, 
and  divers  positive  good  effects  will  be  pro- 
duced. 

BatiootnatUoe, 

Art.  15.  II.  In  this  way,  the  adequacy  of 
the  supply  may  be,  and  by  Uie  here  proposed 
arrangements,  naturally  wHl  be,  made  per- 
fectly sure.  The  Deputy,  in  case  of  his  non- 
attendance,  is  made  responsible  for  the  atten- 
dance of  a  Substitute.  This  he  may  be  without 
difficulty.  The  seat  of  the  Legislature  being 
naturally  the  metropolis  of  the  State,-— its  sit- 
tings, as  per  section  18,  Attendance,  uninter- 
mitted,  and  the  metropolis  the  principle  seat 
of  business  in  the  State,— the  influx  into  it,  on 
one  account  or  other,  from  all  the  districtn, 
naturally  abundant  and  constant^ — and  in  par- 
ticular Uie  influx  of  men  who,  in  respect  of 
condition  in  life,  will  be  among  the  most  i^t 
for  the  situation  in  question— and  these  very 
arrangements  fhmishing  an  additional  induoe- 
ment  for  such  influx^— «11  these  things  consi- 
dered, any  want  of  apt  persons,  ready,  for  the 
sake  of  the  beneflt,  to  take  upon  themselves 
the  burthen,  seems  not  in  any  degree  to  be 
apprehended. 

Batioeinative, 

Art.  16.  III.  On  the  part  of  the  eventual 
Substitute,  if  located  by  tiie  Deputy,  the  at- 
tendance, in  case  of  temporary  non-attendaace 
on  the  part  of  the  Deputy,  is  more  effectually 
secure,  than  if  he  were  located  by  the  Consti- 
tuents in  an  immediate  way,  as  above,  it  could 
be.  The  Substitute,  being  resident  on  the  spot, 
will  on  every  occasion  be  within  call  of  the 
Deputy;  and,  the  Deputy  being  bound  for  at- 
tendance on  that  same  occasion^ — thus,  be- 
tween the  one  and  the  other,  adequate  motives 
are  accompanied  by  adequate  means. 

Batiodnative, 

Art.  17.  IT.  Suppose  the  Substitute  lo- 
cated by  the  Constituents, — no  such  assurance 
of  constancy  in  the  supply  can  be  obtained. 
By  whatsoever  causes,  as  above,  non-atten- 
dance on  the  part  of  the  Deputy  is  producible, 
by  these  same  so  is  it  on  the  part  of  the  Sub- 
stitute. Substitutes,  more  thui  one,  could  not 
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be  propoeed  to  be  sent  along  with  the  Deputy: 
and  whataoerer  greater  number  oonld  be  pro- 
posed to  be  80  sent,  still  the  assnranoe  oonld 
not  be  entfre.  Tme  it  is,  that  the  aboTe-men- 
tkmed  eonise— of  taking  for  the  Snbstitnte  a 
person  reddent  at  the  seat  of  seirioe,  wonld 
be  open  to  their  choice.  Bnt  it  woold  not  be 
likely  to  be  uniformly  adopted :  for,  if  per- 
manently resident  at  that  same  seat  of  sernoe, 
be  would  not  be  known  to  them :  and  if,  in 
the  ease  of  this  or  that  District,  there  were  any 
sodi  known  person^— in  the  case  of  this  or  that 
•tibcr  there  would  not  be.  At  th^  best,  the 
■amber  that  could  be  thus  located— located 
to  serre  throughout  the  session — ^would  be  thus 
limited :  whereas,  to  the  number  that  could  be 
located,  one  after  another,  as  occasion  called, 
by  the  Deputy,  there  are  no  limits. 

BaHoeimaiive, 

Ajkt.  18.  V.  Suppose,  howeyer,  an  eyen- 
toal  Substitute  located  by  the  constituents.  In 
tbe  ease  of  a  yacancy,  on  the  part  of  either 
Deputy  or  Substitute,  here  would  be  a  demand 
Ibr  a  f^esh  election.  But,  while  the  process 
of  deetion  was  going  on,~--here  would  be  but 
one  of  the  two  on  the  spot,  and  during  that 
time  there  would  be  the  same  danger  of  want 
of  attendanoe,  as  if  no  such  provision  of  an 
eventual  Substitute  had  been  made. 

BaUoeinatiw. 

Abx.  19.  VI.  On  this  supposition,  too,  comes 
the  yexation  and  expense  of  the  Election:  loss 
of  time  on  the  part  of  all  who  attend :  expense 
of  Joumej  to  and  fro  and  demurrage,  on  the 
part  of  many :  and,  ftom  all  this  loss,  no  as- 
signable ad^sntage  in  any  shape  obtained. 

Batiocinatite. 

Ajce.  20.  VII.  Antecedent  to  the  dose  of 
the  Session,  irhich,  under  the  here  proposed 
aannality  of  Election,  is  the  same  thing  with 
the  death  of  the  Legislature, — there  would  be 
a  certain  number  of  days  occupied  by  the  Elec- 
tion process :  during  this  time,  the  vacancy 
would  of  necessity  remain  unsupplied. 

Batiocinatite. 

Aw.  21.  VIII.  So  likewise,  a  greater  num- 
ber of  days,  during  which  a  still  longer  vacancy 
would  be  prodo^  by  another  cause.  The 
utmost  service  that  could  be  looked  for  at  the 
hands  of  a  new  Member  or  Substitute,  in  the 
course  of  so  short  a  time,  would  be  regarded 
as  not  capi^le  of  compensating  for  the  vexa- 
taso  and  e^mise  of  the  Election  process,  as 
above. 

BatioeimUi9€. 

Axt,  22.  IX.  If  the  provision  of  a  Substi- 
tute be  made  by  the  Electors,  it  must  be  at  an 
expense  efaaiged  upon  the  public :  if  by  the 
D^ty  himself,  it  may  be  made  without  ex- 
pense :  in  tbe  metropolis,  for  as  many  days  in 
the  year  as  can  present  the  demand,  sufficiently 


apt  men  in  sufficient  number,  able  and  willing 
to  serve,  for  so  many  different  portions  of  so 
short  a  length  of  time,  in  so  high  a  situa^on, 
without  pecuniary  retribution^— and  taken  to- 
gether for  the  whole  of  it,  one  alter  another, 
— ^never  can  be  wanting.  Then,  as  to  pay, — 
suppose  the  Substitute  paid,  and  paid  by  the 
pnbUc,  his  pay  vrill  require  to  be  at  least  equal 
to  that  of  Ids  Principal.  It  vnll,  in  truth,  re- 
quire to  be  greater ;  for,  to  that  same  Prhid- 
pal  belongs  the  whole  of  the  power ;  to  the 
Substitute  no  part  at  all,  except  such,  if  any, 
as  the  Principal  feels  the  desire,  or  lies  under 
the  necessity,  of  imparting  to  him :  which  is 
what  can  no  otherwise  be  done,  than  by  for- 
bearing himself  to  exercise  it.  This  being  the 
case,  if  a  Substitute,  engaging  for  constancy  of 
attendance,  can  be  had  gratie,  much  more  can 
the  Prinoipal — ^the  Deputy ;  and  whatsoever 
pay,  if  any  be  necessaiT,  suffices  for  the  Sub- 
stitute, still  less  will  suffice  for  that  same  Prin- 
cipal. 

Batioeinatite, 

Abt.  23.  X.  Positive  good  effects  that  af- 
ford a  promise  <^  being  produced  by  this  ar- 
rangement are  as  follows : — 

1.  Increase  given  to  apinropriate  aptitude  in 
all  its  branches,  by  admission  given  to  persons 
who  otherwise  would  have  stood  excluded.  A 
person  who,  though  in  respect  of  such  his  ap- 
titude, is  the  object  of  universal  confidence, 
vfould,  through  old  age  or  infirmity,  have 
been  incapacitated  from,  or  disinclined  to,  the 
subjecting  himself  to  any  such  constancy  of 
attendance  as  is  as  above  required  under  the 
notion  of  its  being  indispensable,— may,  by 
the  here  proposed  relief,  be  disposed  to  take 
upon  himself  the  trust. 

Batioeinatiw. 

Abt.  24.  XI.  So,  in  like  manner,  a  person 
who,  though  recommended  to  the  notice  and 
fovourof  the  Sectors  bypre-eminent  pecuniary 
responsibility,  would  otiierwise,  by  the  indo- 
lence naturally  attendant  ou  opulence,  be  de- 
terred. In  this  case,  as  in  the  former,  the  na- 
tural subject  of  the  proposed  Deputy's  choice 
would  be  some  person,  by  whose  appropriate 
aptitude,  in  the  situation  of  Substitute,  honour 
would,  in  the  opinion  of  the  Depute,  be  done 
to  that  same  choice. 

Batioeinative, 

Art.  25.  XII.  In  both  these  cases,  an  open- 
ing is  made  for  new  men,  in  whose  instance  a 
specdal  promise  of  appropriate  aptitude  u  af- 
forded ;  afforded,  and,  by  means  and  motives, 
beyond  such  as  are  likely  to  have  place  on  the 
part  of  a  msjority  of  the  Electors. 

Batioeinative. 

Abt.  26.  XIII.  Attached  to  the  situation 
of  Deputy,  here,  in  both  these  cases,  would  be 
patronape:  and  from  this  patronage,  the  value 
of  the  situation  would,  in  the  eyes  of  candi- 
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dates  and  oompetiton,  receiTe  inereafle.  True 
it  is,  that,  in  other  eaies,  patronage  is  a  eonrce 
and  instnunent  of  oorrnption:  not  eo  in  this 
case.  In  no  ihi^  is  any  adTantage  giren, 
whioh  is  not  altogether  dependent  upon  the 
free  will  of  the  people  in  the  quality  of  Elec- 
tors. In  the  case  of  the  approred  and  respect- 
ed patron,  may  be  seen  a  promise  of  moral,  in 
that  of  the  oouletUpairon,  of  peeuniaryretpim' 
mbUUy;  in  that  of  the  subject  of  their  choice, 
a  promise  of  appropriate  itUtlUetual  and  active 
apHimde. 

ItutrueUonal.    Bcaiocinatite, 

Abt.27.  WhatisaboTe,considered^ — ^itmay 
be  worth  farther  consideration,  whether  it 
might  not,  with  advantage  and  safety,  be  left 
at  the  option  of  erery  Deputy,  whether  to  at- 
tend in  his  own  person  or  by  such  his  Substi- 
tute: attendance,  on  the  part  either  of  the  one 
or  the  other,  being  unremittingly  enforced. 
As  to  the  public,  it  1^  been  seen  thiftt  it  would 
be  likely  to  be  a  gainer  by  this  indulgence : 
and,  it  does  not  appear,  whence  suffering  or 
danger  in  any  shape  can  come :  as  to  tiie  in- 
dividuals in  question,  the  advantage,  in  various 
shapes,  to  them  is  obvious  and  out  of  dispute. 

ItutrucHonal,    BoOioeinative. 

Abt.  28.  For  distinction's  sakejthat  is  to  say, 
for  pointing,  in  a  more  particular  manner,  the 
eyes  of  the  people  upon  the  conduct  €i  the 
^ibstitutes,  and  in  this  point  of  view  upon  that 
of  their  respective  locators,— might  it  not  be 
of  use  that  they  should  wear  some  conspicuous 
habiliment!  for  example,  across  the  shoulders 
a  broad  ribbon,  on  which  are  marked,  in  uni- 
versally conspicuous  letters,  their  official  de- 
nominations! 

Indruetional, 

Abt.  29.  So  also,  in  the  case  of  the  Members 
of  the  proposed  Continuatum  CkmnUttee;  as  to 
whom,  see  section  24,  CofiHmitaHon  ComaUtUs, 

Enaetit^ 

Art.  50.  On  every  day,  on  which  the  seat 
of  any  Member  in  the  Assembly  shall  have  re- 
mained vacant,  neither  the  Deputy,  nor  any 
Substitute  of  his  being  on  service, — notice  of 
such  absentation  will,  by  the  Registrar,  be 
entered  in  the  register  of  the  assembly;  and 
placards  in  sufficient  number  forthwith  trans- 
mitted to  the  EUeHon  Clerk  of  the  District,  by 
whom  they  will  be  posted  up  on  the  outside  of 
his  official  edifice,  in  conspicuous  situations 
appropriated  to  the  purpose. 

EiMclive, 

Art.  31.  If,  within  [7]  days  after  such  day 
of  de&ult,  no  Excuse  paper,  stating  Uie  inevi- 
table cause  of  such  vacancy,  shall  have  been 
delivered  in  to  the  Registrar,— information  of 
such  farther  defkult  will  be  transmitted  by 
him  to  the  Election  Clerk  in  his  District ;  an<^ 
at  the  same  time,  to  the  Election  Minister,  at 


the  seat  of  the  Assembly.  On  the  receipt 
thereof^  the  Minister  will  forthwith  transmit 
to  the  Election  Clerk  his  mandate,  orderingfor 
the  district  in  question,  a  fresh  election.  For 
the  €xo¥se$,  allowable  on  different  occasions, 
for  fitilure  of  attendance  and  other  compliances 
where  and  when  due,  see  the  Procedure  Code. 

EnactUoe. 

Abt.  32.  If  an  JSmkm  paper,  as  above,  be 
delivered  in,— the  Assembly  will,  in  the  first 
place,  pronounce  as  to  the  sufficiency  or  in- 
sufficiency pf  the  excuse.  In  case  of  its  in- 
sufficiency, the  Legislature  will  give  orders  for 
a  fresh  election,  as  above ;  and  as  to  the  Sulh 
diiute,  who  likewise  will,  in  this  case,  have 
made  default,  it  will  either  content  itself  with 
rendering  the  default  universally  known  by 
appropriate  publication,  or  in  case  of  need 
proceed  to  punishment,  as  per  section  28,  Le- 
ffuiatioH  Penal  JudiceOory. 

Section    XXIV. 

ConHnuaium  Committee. 

EnacHw.    RatiocinoHve,    Inttrudional, 

Abt.  1.  Lest,  by  the  exit  of  Members,  by 
whom  introduction  or  support  has  been  given 
to  useful  arrangements,  any  such  arrangement 
should,  after  proposal  and  acceptance,  be  lost 
or  deteriorated,— as  also  lest  the  appropriate 
intellectual  and  active  aptitude  produced  by 
experience  should,  by  such  secession,  be  ren- 
dered less  than,  without  prejudice  to  appro- 
priate moral  aptitude,— to  wit,  to  length  of 
exposure  to  corruption  from  the  Executive, — it 
may  thus  be  made  to  be,— each  Legislature, 
antecedently  to  its  outgoing,  will  elect  a  Com- 
mittee, the  Members  of  which, — ^to  the  number 
of  from  [seven]  to  [twenty-one,]  or  more,— 
will,  under  the  name  of  the  Continuation  Com- 
mittee, under  the  direction  of  the  LegisUtnre, 
apply  their  endeavours,  collectively  or  indivi- 
dually, in  the  next  succeeding  legislature,  to 
the  carrying  on  of  the  designs  and  proceedings 
of  the  then  next  preceding  Legislature,  in  an 
unbroken  thread. 

Enactive. 

Abt.  2.  Locable  in  the  Continuation  Com- 
mittee is,  in  each  year,  not  only  every  Mem- 
ber of  the  outgoing  Legi8lature,but  every  Mem- 
ber of  the  Continuation  Committee,  serving  in 
that  same  Legislature.  Thus  may  any  person 
serve  as  a  Continuation  Committee-man  for  any 
number  of  successive  years. 

Enactive,  Batioeinative, 
Art.  3.  A  Continuation  Committee-man 
has,  for  the  above  purpose,  on  every  oocadon, 
right  of  argumentation  and  initiation,  or  say 
of  speech  and  motion :  but,  not  having  been 
elected  by  the  people,  he  has  not  a  vote. 

Enactive. 
Abt.  4.    Subject  to  any  such  alteration  as 
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ti»  Lflciablare  nsy  at  any  time  think  fit  io 
■MlMythepayof  aContimifttion  Committoe-man 
ii  tlM  WBe  aa  that  of  a  Deputy. 

RoHooina^te. 

Abt.  5.  QtMtion  1.  Why  make  proTision 
finr  the  eontmnation  of  proeeedings,  which, 
hiaTisg  been  eommenoed  under  one  LegieUtnie, 
wonld  otherwise  hare  been  dropped,  for  want 
of  being  eontinned  nnder  the  next ! 

Antiter.  Becuom.  I.  If  for  this  porpoee, 
BO  prorision  were  made,  neefhl  arrangements, 
to  the  importanoe,  extent,  or  number  of  which 
DO  limits  can  be  assigned,  may  experience  a 
delay,  to  which  also  no  limits  can  be  assigned. 

BatioetmcUive. 

Anr.  6.  II.  Others,  of  which  at  the  time 
the  need  may  in  any  degree  hare  been,  or  CTen 
may  eontinne  urgent,  may,  by  some  temporary 
aecident,be  preyented  fromcTon  being  so  much 
as  piopoaed.    Say  Oood  sMOfurM  loi. 

RatiocinatiM, 

Aax.  7.  III.  In  whatcTer  instance,  in  the 
Vope  of  consummation,  proceedings,  haying 
been  instituted,  haye  by  the  extinction  of  the 
Legislature  been  left  unfinished,— here  is  so 
much  of  the  time  employed  in  them  consumed 
ia  waste.    Say  FunetumarUt^  time  watUd. 

Batioeinaihe, 

Anx.  8.  IV.  True  it  is— that,  in  this  case, 
tboo^  the  legislatiye  arrangements,  with  a 
yiew  to  which  the  proceedings  were  com- 
Beneed,  haye  not  taken  plaoe^ — yet,  in  the 
•oorse  of  these  same  proceedings,  inforwkUion 
■Mxre  or  kas  yaluable  will  commonly  haye  been 
obteiaed.  Bn^  on  the  other  hand,  in  so  &r  as 
mfbrBiation,  elicited  on  behalf  of  a  proposed 
anrangement,  has  not  been  accompanied  with 
mich  information  as,  in  case  of  completion 
wonld  haye  been  elicited  in  opposition  to  it — 
hm  comes  a  proportionable  danger,  that  the 
nsfonnation  thus  obtained  will  be  more  or  less 
ddnstye.  Say  JMmdve  infarwuUion  fmiha- 
hilijotd. 

Ratiocinaiive. 

Asx.  9.  v.  Arrangements,  to  the  extent, 
BUBhcr,  and  importanoe  of  which  no  Umlt  can 
ha  aMigned  may^ — in  consideration  of  the 
length  of  time  that  would  be  necessary  to 
the  bringing  to  maturity  the  body  of  infor- 
mation necessary  to  constitute  an  adequate 
froaBd/--be  precluded  from  being  oyer  ini- 
Hated,  propoeed,  or  so  much  as  mentioned. 
The  more  eztensiye  andimportant  thearrange- 
ments,  the  more  protracted  the  preparation 
will  natoraUy  be  eoneeiyed  to  be:  and  the 
moio  protraeted  it  is  oonceiyed  to  bf,  the  more 
psrfitUy  will  all  mospect  of  consummation 
be  excluded.  Say  tmprowmeni  fnttnUd/rom 
being  90  muck  ag  eomeeived. 


BatiooituUive, 


Art.  10.  VI.  The  shorter  the  life  of  the 
legislatiye  body,  the  greater  the  eyil  in  its 
aboye  seyeral  ^pes.  Under  the  present  pro- 
poeed Code,  this  life  is  limited  to  a  single  year; 
or,  in  case  of  necessity,  produced  by  diianee 
of  some  parts  of  the  territory  from  tiie  seat  of 
legislation,  to,  at  the  utmost,  two  years;  and, 
ths  greater  tins  distance,  the  greater  will  na- 
turally be  the  length  of  time  necessary  to  giye 
completeness  to  the  information. 

BatiooinaUw^ 

Asa,  11.  VII.  As  the  same  Continuation 
Committee-man  may  be  relocated  by  successiye 
Legislatures  in  any  number,  there  will  be  no 
limit  but  that  of  his  life  to  the  quantity  of  ex- 
perience thus  placed  at  their  command. 

BatiooincUite. 

Abt.  12.  VIII.  True  it  is— that,  in  the 
practice  of  nations,  no  instance  of  any  such 
proyision  is  adducible.  But,  the  absence  of  it 
may,  without  difficulty,  be  accounted  fbr  by 
other  suppositions  than  that  cf  its  needless- 
ness :  to  wit,  by  the  vie  inertia  of  goyemment, 
by  the  natural  blind  continuance  in  the  course 
continued  in  by  predecessors,  and  by  sinister 
interest,  and  hiterest-begotten  prejudice,  on 
the  part  of  rulers. 

Bcaiodnatite. 

Art.  18.  IX.  In  the  earliest  ages,  printing 
being  unknown,  writing—^  jewel  in  the  hands 
of  the  extremely  few,  travelling  moreoyer  un- 
safe and  tedious,  means  of  eliciting  any  such 
extensiye  body  of  information  in  a  permanent 
shape  were  unattainable:  in  succeeding  ages, 
when  bodies  haying  a  sort  of  momentary  and 
precarious  share  in  legislation,  were  brought 
togeUier,  it  was  under  the  spur  of  temporary 
necessity  for  some  one  or  two  limited  purposes: 
— commonly  for  no  other  but  the  obtaining  a 
pecuniary  supply:  their  oonyener,  a  Monarch, 
who,  when  once  the  purpose  was  accomplished, 
felt  no  motiyes  for  continuing,  but  the  most 
irresistible  ones  for  disnussing,  as  quickly  as 
possible,  such  troublesome  associates. 

Batiooinative, 

Abt.  14.  Question  2.  Why  not  giye  to  the 
Members  of  these  Committees  the  right  of  yo- 
ting! 

Anmoer.  Recuom,  I.  To  the  purpose  for 
which  the  institution  is  proposed,  that  right  is 
neither  necessary  nor  subseryient :  Seryants, 
not  fellow  Masters,  these  fenctionaries  stand 
in  this  respect  on  the  same  footing  with  Mini- 
tt$r$,  to  whom  speech  and  motion  without  yote 
is  giyen,  as  per  Ch.  ix.  Miiasnuts  ooLLBcnyn- 
LT.  Section  24,  Legidation — regarding  June- 
tions. 

Batloeinatite, 
Art.  15.    II.  Though,  for  the  year  during 
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which  they  Mrre  as  Depaties  with  Totes,  they 
will  hftTe  been  choeen  hj  their  proper  ConBti- 
taenti, — ^they  will  not  h»Te  been  chosen^  by 
those  same  or  any  other  Electors,  for  any  one 
of  the  sncoeeding  years,  daring  which  the  need 
of  their  serriceSyin  the  character  of  CanUnMO' 
Hon  Committee-men,  may  come  to  hare  place. 

Batiocinative, 

Art.  16.  III.  For  as  mnch  as,  to  the  pur- 
pose in  qnestion,  it  may  be  necessary  that  the 
number  of  them  should  not  be  fixed,— the  con- 
sequence is — that  if  they  had  votes,  the  power 
of  keeping  the  number  of  the  Members  of  the 
Legislature  in  continued  fluctuation  would  be, 
in  case  of  such  non-fixation,  possessed  by  what- 
BooTer  authority  they  were  located  by. 

Ratiooinative, 

Abt.  17.  IT.  Supposing,  as  above,  the  right 
of  voting  not  imparted  to  them, — they  may, 
without  difliculty  or  ground  of  objection,  be 
located  by  their  own  colleagues,  who,  on  this 
sapposition,  are,  as  will  be  seen,  their  only  apt 
locators. 

Ratiooinative, 

Art.  18.  QnedionS,  Why  thus  give  to  their 
colleagues  the  location  of  these  Ainctionaries  I 

Antwer.  IUa$on$.  I.  In  the  possession  of 
these  their  colleagues  vrill  be  ike  best  evi- 
dence, whereon  to  pass  judgment  on  their  ap- 
propriate aptitude  in  all  its  branches:  and  in 
particular  in  the  intellectual  and  the  active, 
being  those  which,  in  their  instance,  are  prin- 
cipally in  demand:  while, by  their  non-posses- 
sion of  the  right  of  voting,  will  be  obviated  all 
danger  and  objection,  on  the  score  of  any  such 
deficiencies  of  appropriate  moral  aptitude,  as 
might  otherwise  be  the  result  of  their  length 
of  continuance  in  office:  a  length  which,  after 
this  precaution,  may  without  danger  be  maxi- 
mized. Infiuence  of  will  on  will,  none:  infiu- 
ence  of  understanding  on  understanding  will 
be  their  sole  infiuence. 

JRatiocinatite. 

Art.  19.  II.  In  the  possession  of  these  their 
colleagues  alone,  will  moreover  be  the  evi- 
dence, whereon  to  judge  of  the  nature  and 
probable  quantity,  of  £e  business  for  which 
their  assistance  will  be  needed,  and  thence  of 
the  number  of  them  which  that  business  may 
require. 

RatiocinatiiDe. 

Art.  20.  III.  The  choice  of  Committee-men 
out  of  their  own  associates  has,  by  universal 
need,  been  rendered  the  universal  practice,  on 
the  part  of  the  legislative  and  other  numerous 
bodies. 

BcUioeinatice. 

Art.  21.  IV.  Take  here  for  emblem  Sisy- 
phus and  his  stone.  Sinister  policy  joins  with 
ignorance  and  heedlessness  in  perpetuating  the 


oaelees  torment.  The  ConHnnaHon  Committm 
Myitem  applies  to  the  stone  a  board,  which  de- 
tains it  at  its  maximnm  of  elevation,  and  the 
next  impulse  given  to  it  lodges  it  on  the  desired 
eminence. 

SscnoN  XXV. 

lUloeable  wko, 
Enaetiw, 

Art.  1.  No  person  who,  for  any  Distriety 
has  sitten  as  a  Member  of  the  Legislature,  can, 
for  that  or  any  other  District,  be  in  that  aita- 
ation,  relocated,  unless,  and  thence  until,  of 
^e  persons  who  have  served  as  Members,  there 
exists  at  the  time,  a  number  thrice  [or  twioet] 
as  great  as  that  of  the  whole  number  of  the 
Members,  of  whom  the  Legislative  Body  is  com- 
posed. 

EnaeUve. 

Art.  2.  For  the  ascertainyig,  on  each  occa- 
sion, the  existence  of  this  necessary  number, 
it  will  be  among  the  ftinctions  of  the  Legislation 
Minister,  having  before  him  the  list  of  the  Mem- 
bers of  the  Legislature, to  keep  account,and  for 
the  several  years  to  mark  ofl*,  as  the  occurrences 
take  place,  the  several  quondam  Members,  who, 
by  death  or  otiierwise,  have  become  de/initi^y 
nnrelocable. 

Enctctive, 

Art.  3.  For  recuom  for  Art  2,  and  for  the 
locBkbiUty  of  a  Member  in  the  Continuation  Com- 
mittee of  the  next  year,  see  section  24,Ck>mtimh 
ation  Committee. 

Ratioeinatiw.    Inttruotional. 

Art.  4.  A  position,  upon  which  the  hert- 
proposed  arrangement  is  grounded,  is — that, 
without  non-relocabiUty — ^and  that  for  a  term 
sufficient  to  present  to  the  Electors  two  sets  at 
least  of  competitors,  the  number  of  whom,  when 
added  together,  shall  be  little  or  nothing  less 
than  the  double  of  that  of  the  situations  to  be 
filled, — any  supposed  opening,for  improrement 
or  correction  of  abuse,  will  be  but  illusory:  for 
that,  unless  it  be  in  a  number  insufficient  to  pro- 
duce any  effbct,  the  set  of  men  located  at  the 
first  Election  will,  to  every  practical  purpose, 
continue  in  place,  on  all  subsequent  Elections; 
just  as  they  would  have  done  had  there  never 
been  any  Elections  by  which  they  could  be  dis- 
located. 

Eatioeinatiw.     Inttruotional. 

Art.  5.  If  the  number  of  persons  capable  of 
being  competitors  be  short  of  this,— -all  the 
eifect,  produced  by  the  elimination  and  election 
process,  will  be,— the  adding  to  the  original 
number  of  the  acting  managers,  a  certain  num- 
ber of  dormant  ones,  who  will  be  all  along 
sharers  in  the  latent  profits  of  the  power,  with- 
out being  sharers  in  the  responsibility  attached 
to  the  open  exercise  of  it. 
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ExpoMm.    InHruetionaL 

Abt.  6.  Joint  proprietors  of  m  ftind,  for 
wtuaterer  pnrpoee  establiahed,  rappose  an  inde- 
lBit«  and  eyer-ohanging  nombery  haying  for  its 
limits  the  original  namber  of  the  transferable 
Glares.  Nnid>er  of  original  managers  daring 
the  first  year  of  the  institation,  say,  for  ex- 
aaiple,  twenty-four :  of  these,  ei^teen  stay  in, 
withont  re-election ;  six  only  go  out,  and  that 
of  eonne,  the  first  year,  giving  place,  conse- 
quently, to  six  new  ones,  and  so  in  CTery 
soeeeeding  year.  Of  this  arrangement,  what 
is  tibe  reeoltt  Antwtr:  Every  year  after  the 
Irst^—total  number,  instead  of  twenty-four, 
tlnrty:  whereof,  twenty-four  in  possession: 
rix  others  in  expectancy  only,  but  that  expec- 
tancy sure.  Thus  ia  the  election  no  more  than 
an  empty  show :  no  proprietor,  besides  the  six 
managers  in  expectancy,  seeing  any  the  least 
Stance  of  his  being  elected,  diould  he  ofit^r 
Idmaelf :  accordingly,  no  such  offer  is  oyer 
made:  whole  numbei^thirty — reyolve  in  a 
eyde,  consisting  of  a  short  arithmetical  repe- 
temd  in  the  form  of  a  dreu^ate. 

Exewkplifieatumal,    Indruetumal, 

Abt.  7.  In  eyery  instance  in  which  the  sort 
ef  arrangement  m  question  has  place,  the  truth 
of  this  tiieory  stands  demonstrated  by  experi- 
ence. Witness  the  case  of  the  Eatt  India 
Compaay :  witness  that  of  the  Bank  of  Eng- 
Umd  Company:  witness  that  of  the  seyeral 
mdmor  companies,  too  numerous  for  enumera- 
tioa,  which  haye  been  organised  upon  the  mo- 
del of  thoee  two  gigantic  ones. 

EjBa^^Uational,    InttruOumal, 

Abt.  8.  In  the  case  of  the  City  of  London, 
and  its  goyeming  body,  the  Common  CouncU,  it 
staBdsexemplified,and  receiyes  a  still  stronger 
confirmation :  in  that  case,  the  seats— not 
merely  in  a  small  proportion,  as  aboye,  but  the 
wMe  namber— are  at  all  Election  times  open, 
and  the  Elections  have  place  in  eyery  year: 
yety  in  the  whole  number,  rarely  indeed,  except 
bjr  death  or  resignation,  does  any  change  take 
piaee.  Of  this  stagnation,  what  is  the  conse- 
qMBce  1  Angwmr.—Whaki  it  cannot  foil  to  be 
anywhere :  imbecility,  corruption — ^inaptitude 
IB  a  word  in  eyery  shape,  comparison  laid  with 
Um  aptitude  which  might  securely  be  substi- 
tnted  to  it,  by  the  here-proposed  all-compre- 
hessiye  temporary  non-relocability  system :  and 
amafodly  not  at  any  less  price. 

Abt.  9.  For  proof  or  disproof  of  this  same 
position,  the  ease  of  the  Anglo-American  Uni- 
ted Congress,  with  liBHonte  of  Repre$entativei 
amd  SmtaUy  presents  another  obrious  and  pro- 
per ofejeet  of  reference.  But,  in  that  case, 
dreoMtancet  occur  which  would  render  the 
eTinrfnation  tedioos,  and  the  result  undecisiye. 
The  case  is  there  a  complicated  one,  complicated 
with  that  of  the  general  system  of  goyemment 


and  state  of  society  in  other  particulars :  and 
where  simple  cases  are  sufficiently  dedsiye,  it 
would  be  lost  labour  to  dwell  on  complicated 
ones :  it  would  not  haye  been  mentioned  but 
to  show  that  it  has  not  been  overlooked. 

Intbmetumal. 

Art.  10.  For  the  same  reason,  nothingmore 
is  here  said  of  the  French  Chamber  of  Depu- 
ties, under  the  Charter,  with  its  proyision  for 
the  annual  elimination  of  one-fifth. 

Instructional. 

Abt.  11.  The  same  reason  will  serye  for 
similar  silence,  on  the  present  occasion,  as  to 
the  case  of  the  English  House  of  Commons. 

Initruetional. 

Art.  12.  In  conclusion,  where  for  each  si- 
tuation, there  are  not  at  least  two  candidates, 
standing  upon  tolerably  equal  ground,  all  ap- 
pearance of  choice  is,  in  a  greater  or  less  de- 
gree, illusory. 

Indrtutional, 

Art.  13.  The  contriyance  has  for  its  mo- 
del that  of  the  Juggler.  Holding  up  a  pack  of 
cards,  with  the  faces  to  the  company,—^  Yowng 
gentleman^*  (says  he  to  one  of  them)^/(raiKm 
^ich  you  pUa$e;^  care  being  all  the  wtiile 
taken  that  one  and  one  alone  shall  be  in  such 
sort  yisible,  as  to  giye  determination  to  choice. 

BatiociwUive, 

Art.  14.  Quation  1.  Why,  daring  ^e 
time  proposed,  or  for  so  much  as  any  one  ses- 
sion, exclude  all  persons  who  haye  seryed  as 
Deputies,  from  serring  again ! 

Answer,  Beaeons,  I.  Because  from  undis- 
oontinued  relocability,  eril  effects  naturally 
fiow,  as  will  be  seen,  in  all  shapes. 

Batioeinatite, 

Art.  15.  II.  To  the  public,  whateyer  good 
could  be  expected  from  undiscontinued  reloca- 
bility, and  undiscontinued  relocatedness  in  con- 
sequence, is  ensured,  with  addition,and  without 
any  eyil,  by  the  Coatiaaotioa  CcmmitUe  insti- 
tution, as  aboye. 

Batiocinatite. 

Art.  16.  III.  As  to  indiridual  Deputies, 
no  eyil  in  any  shape  would  be  produced — no 
pain  of  priyation — ^no  disappointment:  since 
no  sooner  did  any  one  of  them  look  to  the  situa- 
tion, than  the  limits  to  his  continuance  in  it 
would  meet  his  eyes.  True  it  is,  that,  in  the 
case  of  a  person  whom  the  commencement  of 
the  authority  of  this  Code  might  find  in  the 
possession  of  the  situation  in  question,  the  ex- 
emption from  uneasiness  would  not  have  place: 
and  firom  this  circumstance  a  proportionable 
obstruction  to  such  commencement  could  not 
but  reasonably  be  expected. 

BatioeinaAte, 

Art.  17.    IV.  As  to  the  eyil  effects  from 
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nndiscontinued  relocabilHj»ihey  hare  for  their 
immediate  cause  the  probiU>ilizatioii  of  relatire 
inaptitade  in  all  shapes,  on  the  part  of  the  re- 
looated  functionary. 

Batiocinative. 

Art.  18.  V.  First,  as  to  the  inaptitade  cor- 
respondent and  opposite  to  appropriate  apti- 
tude in  all  shapes  taken  together.  Under  the 
circnmstanoes  in  question,  the  undiscontinued 
relocabilitj  wants  rery  little,  scarce  anything 
at  all  in  effect  and  practice,  of  being  tanta- 
mount to  location  for  life:  in  the  eyes  of  Elec- 
tors in  general,  as  well  as  their  Deputies,  non- 
re-deeiion  will  have  the  effect  of  didocoUion, 
The  Deputy  who  has  served  his  one  year  has,  at 
the  Election  of  the  second  year,  possession  to 
plead,  and  his  serrioes  that  have  been  per- 
formed in  the  course  of  that  same  first  year. 
Be  those  serrices  ever  so  slender,  no  equal  plea 
can  be  put  in  by  a  competitor,  who  not  having 
served  at  all,  has  not  had  the  possibility  of  ren- 
dering any  such  services. 

RaJtiocinatiw, 

Art.  19.  VI.  Next,  as  to  mora/ inaptitude 
in  particular.  In  the  natural  course  of  things, 
this  disqualification,  so  far  as  it  is  constituted 
by  corruptedness,  will  be  universal.  Corrup- 
l0«f,  these  same  relocated  Members:  eorruptort, 
with  or  without  design,  in  the  superior  regions, 
the  two  great  givers  of  good  gilts — ^the  Prims 
MinitterfSOidiheJfutieeMinider:  in  the  inferior 
regions,  the  leading  men  among  each  deputy's 
electors. 

RcUioeinative. 

Art.  20.  YII.  MatUr  of  corruption,  the 
aggregate  of  these  same  good  gifts,  attached 
to  the  several  official  situations,  as  to  which 
they  are  locators :  elements  of  this  aggregate 
— Contents  of  this  cornucopia,  money,  money's 
worth,  power,  (power  of  patronage  included,) 
and  reputation,  comprising  whatsoever  dignity, 
or  say  dittinetion,  stands  inseparably  attached 
to  these  same  situations:  the  two  other  in- 
gredients in  the  official  cornucopia  of  a  Mon- 
archy—to wit,  ease  at  the  expense  of  duty, 
and  vengeance  at  the  expense  of  juttice  being, 
it  is  hoped,  excluded  pretty  effectually  from 
that  of  the  present  proposed  Constitution,  by 
various  appropriate  arrangements,  pervading 
the  whole  texture  of  it 

Ratiocinative. 

Art.  21.  VIII.  IjficietU  cause  of  corrup- 
tion in  this  case,  expectation  of  the  eventual 
receipt  of  some  portion  or  portions  of  that  same 
matter,  in  case  of  compliance  with  the  several 
wills,  declared  or  presumed,  of  the  corruptors. 

Here,  as  elsewhere,  let  it  never  be  ont  of 
mind — it  is  not  so  much  by  the  actual  receipt 
of  these  objects  of  desire  that  the  corrupted- 
ness is  produced,  as  by  the  eventual  expecta- 
tion of  them :  for  by  the  receipt  in  one  instance, 
it  is  not  produced  any  otherwise  than  in  so  fiiff 


as  receipt  is  necessary  io  engender  and  keep 
alive  expectation  in  other  instances. 

Ratioekuitive, 

Art.  22.  IX.  CormptMt,  per  eonird,  those 
same  oorruptoft  above-mentioned.  Elements 
of  the  matter  of  corruption  in  their  situationa 
— 1.  Increase  of  power;  2.  Diminntioa  of 
responsibility — resirietiw,  or  say  rejrenatim, 
responsibility. 

Batiocinative, 

Art.  28.  X.  Thus  in  the  superior  regions: 
in  the  inferior  regions,  Corruptofv  the  leading 
men  among  the  Electors :  matter  of  oorruptiony 
the  benefit  of  their  infiuence  with  those  their 
colleagues.  Corrupt^etp^r  con^it,  those  earns 
leading  men.  Elements  of  the  matter  of  cor- 
ruption in  their  situation :  1.  Such  portions  of 
the  matter  of  corruption  as  are  of  too  little 
value  to  be  objects  of  concupiscence  to  the 
Deputies  for  themselves  or  their  connexions: 
2.  Gratification,  from  courtesy  and  flattery 
received  and  expected  from  their  Deputies,  im 
consideration  of  the  support  received  or  ex- 
pected :  3.  Benefit  to  the  particular  local  in- 
terest, or  supposed  interest,of  the  District  they 
belong  to,  at  the  expense  of  the  general  interest 
of  the  State. 

Batiocinative. 

Art.  24.  XI.  Conespondent^Mr  eoMtr^cor- 
Tuptees  in  this  case,  these  same  cotrupton. 
Matter  of  corruption  in  this  case,  1.  at  the 
hands  of  the  eventually  re-elected  Deputy, 
expectation  of  good  thhigs  of  minor  ^ue, 
not  good  enough  to  be  worth  the  acceptance 
of  I^puties  or  their  connexions,  and  thus 
obtainable  from  the  fkvour  of  the  above-men- 
tioned Aroh-corruptors :  2.  Expectation  of 
courtesy  and  fiattery  at  the  bands  of  these 
same  Deputies,  in  return  for  the  favours  looked 
fbr  by  them,  as  above.  As  to  the  good  things 
just  mentioned^  the  original  source  fi!om  whidi 
they  will  in  great  part,  periiaps  in  most  part, 
be  looked  for,  is  the  favour  of  the  Arck-eor- 
rmutor  above-mentioned :  the  channel  through 
which  they  will  be  regarded  as  flowing,  being 
the  favour  of  the  several  also  above-mentioned 
Sulhcorruptors, 

Batiooinatite, 
Art.  25.  XII.  Under  the  influence  of  this 
corruption,  the  greater  number  of  the  mem- 
bers will  naturally  be  found  belonging  to  one 
or  other  of  two  classes :  those  who  hiftve  no- 
thing but  totes  to  sell,  and  those  who,  besides 
votes,  have  talents  to  sell.  As  to  comparative 
prices;  of  the  wte-seller,  the  price  will  not 
deviate  much  from  uniformity :  of  the  talent- 
seller,  the  price  will  not  only  rise  above  that 
of  the  wte-sdler,  but  swell  to  an  amount  to 
which  no  determinate  limit  can  be  assigned : 
no  limit  other  than  that  which  bounds  the 
aggregate  value  of  all  that  the  above-men- 
tioned arck-giters  of  good  gifts  have  to  bestow. 
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and  tftat  which,  for  himself  and  hii  eonnexions 
of  all  iorts,  the  Depaty  in  question  is  capable 
of  reeeiring.  As  to  the  taUntiy  they  may  be 
distingiiished  into  talents  for  ipeMng  and 
treats  for  managemenL  As  between  these, 
Am  hii^iest  price  will,  in  general,  be  obtained 
by  the  talents  fbr  speat^ig,  these  being  at 
met  the  more  rare,  and  by  moch  the  more 
sQOspieaonB. 

IndrueHonal, 


Akt.  26.  Thus,  on  this  part  of  the  moral 
verid,  is  the  aUraetUm  ofeorrupUon  not  less 
niTenal  than  the  attrtiUian  of  gravity  in  the 
fkpical  world :  and,  in  the  present  case,  every 
year,  tibe  cohesion  of  which  the  matter  of  cor- 
raptko  Is  the  cement,  will  be  closer  than  in 
all  former  years. 

EaapotUiw.    Inttruotumal, 

Abx.  27.  As  is  the  blood  of  man  to  the  tiger 
who  has  once  tasted  of  it,  so  are  the  sweets  of 
office  to  the  functionary  who  has  once  tasted 
ef  them.  Seldom  by  anything  but  hopeless- 
ness of  re-e^joyment  will  the  appetite  be  ex- 
tingoished* 

Itutruetumal. 

Art.  28.  But,  though  the  power  of  the  mat- 
ter of  corruption  is  naturally  thus  efficient, 
soDM  length  of  time,  different  according  to 
idiosyncrasy  and  other  circumstances,  will  be 
necessary  to  the  production  of  the  effect :  for, 
thoo^  for  the  formation  of  the  virtual  con- 
tract, conrerse  and  particular  explanations 
between  the  parties  may  be  unnecessary, — 
■oC  so  sudi  means  of  acquaintance  with  one 
another's  dispositions  as  are  requisite  to  form 
a  ground  for  practice ;  and,  for  the  obtainment 
of  this  information,  a  certain  length  of  time  is 
generally  necessary.  Hence,  in  the  antiscep- 
Uc  regimen,  one  general  rule.  *  In  the  case  of 
•rery  two  Ametionaries  whos^  situations  ope- 
rate upon  each  other  with  a  cormptiye  infiu- 
enee,  minimiu  the  ti$M  of  contact.  But  for 
this  resouroe,  all  endeavours  to  obviate  the 
contagion  might  be  hopeless:  but,  this  re- 
source being  at  command,  the  case  is  by  no 
means  desperate. 

Etponthe,    Indructionai. 

Abt.  29.  Emblem,  iberedkot  roUer^  under 
which,  for  smoothing,  a  stuff  is  passed  without 
injury.  Allow  to  &t  time  of  contact  a  cer- 
iain  increase,  the  stuff  is  in  a  flame. 

Iiutruetional. 

Abz.  80.  Of  the  principle  here  in  question, 
ulterior  application  will  be  seen  made,  in  so 
Ihr  as  the  nature  of  the  case  admits ;  and  in 
partteular  in  the  Judiciary  department  See 
Ch.  xiL  JuNGUBT  ooLLBcnviLT,  scction  17, 
Migration. 

Imtruetional. 
AST.  31.  Though,  to  the  extent  to  which  it 


is  applicable  with  advantage,  the  principle  has 
not  perhaps  been  applied  in  any  country^ — 
there  is  not  perhaps  any  in  which,  more  or 
less  application  has  not  been  made  of  it. 

Initruetional.    Batioeinative, 

Art.  32.  Of  the  sole  reason  for  the  undis- 
continued  relocability  system,  on  the  ground 
of  ntUity,  the  essence  is  contained  in  the  word 
esq>€rienc€.  But,  on  the  occasion  here  in  ques- 
tion, the  idea  commonly  attached  to  this  word 
wants  much  of  being  clear  or  sufllcienUy  com- 
prehensive.— Esperienee  is  applicable  to  two 
different  situations — 1 .  To  that  of  the  Deputies ; 
2.  To  that  of  the  Electors.  On  this  occasion, 
that  of  the  Deputies  seems  to  have  been  tiie 
only  one  commonly  thought  of.  Moreover,  on 
the  occasion  of  the  application  thus  made  of 
it,  the  idea  attached  to  it  seems  to  have  been 
vague  and  indeterminate.  To  fix  it,  the  ex- 
pression must  be  changed,  and  to  the  indeter- 
minate expression  experienoe^  the  so  thoroughly 
determined  expression,  amproprialU  apt£iide, 
substituted.  Now,  to  the  most  important 
branch  of  appropriate  aptitude,  namely,  the 
moraly  the  system  in  question  has  just  been 
shown  to  be  not  only  not  fovourable,  but  posi- 
tively and  highly  adverse.  Remain  the  two 
other  branches  of  the  aptitude,  namely,  the 
intelleotual  and  the  active.  True  it  is,  then, 
that,  considered  apart  from  the  moral,  to  these 
it  cannot  but  be  acknowledged  to  be,  generally 
speaking,  fovourable :  but,  in  the  eiora^  branch 
suppose  a  deficiency,  any  increase  in  these  two 
branches,  so  for  from  raising  the  degree  of 
aptitude,  taken  in  the  aggregate,  may,  as  has 
been  seen,  lower  it. 

InttructiontU, 

Art.  83.  Here,  then,  comes  in  one  great  use 
of  the  Continuation  Committee:  to  the  Mem- 
bers, as  such,  the  right  of  speech  and  that  of 
motion  being  alone  given,  and  that  of  voting 
being  discarded.  Thus  it  is — ^that,  by  means 
of  this  engine,  a  supply  of  intellectual  and 
active  aptitude  may  be  kept  up,  without  any 
the  least  diminution  of  moxul  aptitude ;  a  sup- 
ply, and  that  susceptible  of  increase,  as  long 
continued  as  any  which,  by  undiscontinued 
relocability  and  relocation,  could  have  been 
provided  at  the  expense  of  moral  aptitude. 

Initruetional, 

Art.  34.  After  all,  where,  on  this  occasion, 
experienee  is  ascribed  to  the  situation  of  the 
functionary  in  question,  of  what  qualification, 
on  his  part,  under  that  name,  can  there  be  any 
reasonable  assurance  t  From  his  merely  filling 
the  situation,  if  that  be  all,  notlung  can  be  in- 
forred ;  and,  unless  this  or  that  individual  be 
in  view,  this  is  all  that  can,  on  any  suAcient 
grounds,  be  afiirmed.  Upon  the  attention  be- 
stowed upon  the  business  to  which  his  situa- 
tion puts  it  in  his  power  to  apply  his  mind, 
will  depend  whatever  aptitude  he  may  possess 
in  either  of  the  two  branches ;  take  away  the 
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mttentioiiy  the  experience  amounts  to  very 
little :  that  is  to  say,  to  the  present  purpose : 
for  another  there  is,  as  will  he  seen,  with  re- 
ference to  which  this  liUU  will  he  oonsiderahly 
better  than  nothing. 

ExempliJleaHoncU.    Instrueiional, 

Abt.  35.  For  an  example,  look  to  the  Eng- 
li$k  Legislatiye  Assemblies,  and  in  particolar 
to  the  Home  of  Lord$,  Here  you  may  see 
beyond  all  donbt  possession  of  the  situation, 
possession  on  the  part  of  hundreds,  and  on  the 
part  of  each  unit,  whatsoeyer  experience  the 
possession  cannot  fail  to  giro.  Look  at  this  ex- 
perience, and  then  see  what,  in  the  case  of  the 
yast  majority,istheproduce,in  the  shape  of  any 
one  of  the  branches  of  appropriate  apUtude. 

InOructional, 

Art.  86.  Remains  now  the  eioperience  con- 
sidered as  desirable  in  the  situation  of  the 
Electon:  experience  as  to  comparatiye  apti- 
tude, as  between  Candidate  and  Candidate.  As 
to  this,  see  the  next  Article. 

Batioeincaive, 

Art.  37.  Queetion  3.  Why  not  render  the 
non-reloeahUity  perpehudl 

Afuwer.  Beaaon.  That,  for  the  choice  of 
the  Electors  of  each  District,  there  may  be,  in 
a  state  capable  of  bemg,  and  not  unlikely  to 
be,  competitors  with  each  other,  two  persons 
at  least, — of  whose  comparatiye  appropriate 
aptitude  in  future,  as  to  the  situation  in  ques- 
tion, the  Electors  haye  had  the  means  of  Judg- 
ing, from  obseryations  made  of  their  respectiye 
degrees  of  appropriate  aptitude,  in  and  for 
that  same  situation,  as  therein  already  mani- 
fested ;  which  men  may  accordingly,  relation 
had  to  that  same  situation,  be  termed  tried 
men:  and,  in  respect  of  the  interest  which  the 
obseryers  haye  had  in  the  accuracy  of  the  ob- 
seiration,  the  conduct  of  their  Deputies  being 
thus  the  concern  of  the  Electors,— the  Electors 
may  thus,  in  the  words  of  the  common  phnuse, 
be  said  to  haye  had  experienoe  of  it.  Suppose 
the  relocability  to  haye  place  from  the  first, 
— ^they  y^uld,  as  aboye,  (yacancies  by  death, 
resignation,  or  the  extremely  rare  ease  of  dis- 
location excepted,)  seldom  haye  any  to  choose 
out  of  but  the  original  stock ;  in  which  case, 
the  Election  process  would  be  of  little  or  no 
use :  suppose  no  relocability  to  haye  place  at 
any  time,  they  would  haye  no  tried  men — ^in 
the  aboye  sense  of  the  word  tried — to  choose 
out  of. 

/jufrtfctionoZ. 

Art.  88.  In  the  instance  of  each  Deputy, 
after  one  year  of  serrice  in  that  situation,  for 
how  many  years  shall  his  non-relocability 
therein  continue  1  The  choice  seemls  to  be  be- 
tween (100  years  and  three  years.  The  country 
not  being  a  given  quantity^  materials  consti- 
tuting a  sufiident  ground  for  a  deoisiye  an- 
swer, are  not,  it  should  seem,  to  be  found.    The 


following  considerations  will  present  to  yiew 
the  difiiculty,  and  at  the  same  time  a  oireom- 
stance  whieh  lessens  it. 

Inttruetional. 

Art.  39.  Make  the  inteiral  of  non-relocabi- 
lity too  long,  the  danger  is — 1.  That  the  chance 
or  eyen  the  assurance,  of  repossessing  the  si- 
tuation, will  not  be  sufficiently  attractiye :  the 
minds  of  those  who  would  otherwise  haye  been 
competitors,  will  haye  been  turned  off  to  other 
pursuits;  2.  Moreoyer,  the  State  will  for  so 
long  haye  remained  debarred  from  the  benefit 
looked  for,  from  the  giying  to  the  electors  the 
choice  as  between  men  called  tried  mem^  as 
aboye.  Note,  howeyer,  that,  supposing  no 
fulure  in  the  number  of  these  peculiarly  apt 
competitors, — ^thiseffect  extendsnot beyond  the 
preparaiion  period: — the  first  year,  reckon- 
ing from  the  day  of  the  adoption  of  the  Consti- 
tution here  proposed. 

Instrudional. 

Axt,  40.  As  to  the  circumstances,  by  which 
the  difficulty  is  lenened,  it  consists  in  the  mul- 
titude of  situations  which,  in  the  instsuice  of 
each  such  temporarily  dislocated  Deputy,  will, 
under  this  Constitution,  be  open  to  his  desires. 

Instructional. 

Art.  41.  1.  In  this  one  supreme  legisla- 
ture, there  will  be  seen,  as  per  Ch.  y.  Coifsn- 
TunyE,  section  2,  Powert,  a  multitude  of  Sub- 
legitlcUuree,  exercising,  each  of  them,  though 
to  less  local  extent,  most  of  the  Amotions  of 
that  one.  In  the  Supreme  Legislature  suppose, 
by  the  Deputy  in  question,  no  more  than  a 
moderate  share  of  appropriate  aptitude  mani- 
fested, and  that  for  no  more  than  one  year — 
such  manifestation  made  in  such  a  place,  can- 
not but  be  expected  by  him,  and  with  reason, 
to  operate  as  a  powerful  recommendation:  par- 
ticularly, that  body  of  appropriate  informcUion 
considered,  whicl^  eyen  though  no  outward 
manifestation  of  his  haying  receiyed  it  shall 
haye  happened  to  be  giyen,  cannot  ML  to  haye 
presented  itself  to  his  notice. 

2.  Ministerial  situations,  immediately  under 
the  Supreme  Legislature,  and  thence  under 
the  Prime  Minister.  True  it  is — ^that,  in  these, 
the  openings  will  be  so  few, — and  the  qualifi- 
cations which  will  be  found  necessary,  so  rare, 
— that  the  number,  by  whom,  for  the  present 
purpose,  their  situations  can  be  looked  to 
as  a  resource,  yrill  be  proportionably  smalL 
Though  the  number  of  &ose  same  situations 
is  thirteen,— whether  for  the  filling  them  so 
large  a  number  of  persons  will  be  necessair, 
will  depend  on  looil  circumstances:  and,  in 
these  same  situations,  instead  of  temporairy 
nofHrdocabUity,  the  nature  of  the  case  will  be 
seen  to  require  perpetual  eonikimaneef  saying 
^cial  causes  of  dislocation.  As  to  these  Mi- 
nisters, see  Ch.  xi.  Mhhsibrs  ssfKBALLJ. 

3.  Under  each  Sub-legislature,  a  set  of  Sub- 
ministerial  situations,  wanting  little  of  being 
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•qud  in  number  io  the  aboTe-mentioned  Mi- 
mtterial  ones. 

4.  ^tnationflin  the/nittfiory.  In  each  Jm- 
wtttUate  Judicataijy  fbnr  8itn»tionfl,--Hio  one  of 
fthem,  with  reference  to  the  ex-ftmctionftries 
m  question,  beneath  acceptance.  So  likewise 
the  nme  number  in  each  AvpellaU  Judieatory. 
True  it  is — that  it  will  not  oe  till  a  consider- 
able lime  after  the  commencement  of  the  con- 
■titutkm,  that  this  resource  will  be  open  to 
them:  nor  then,  except  on  the  supposition  of 
their  haTing  passed  through  the  appropriate 
pnbtUiomary  period,  and  hereupon  migrated 
ftr  the  time  from  the  Judiciary  into  this  tran- 
sitory situation.  As  to  this,  see  Ch.  xii.  Judi- 
ciAKT  coLLEcnvKLT.    Sectiott  28.  LoeabU  who. 

InttrueHonal, 

Abt.  42.  On  the  first  establishment  of  a  Con- 
stitntioii,  which  is  as  much  as  to  say  on  the 
first  formation  of  a  new  State, — ^the  people 
find  tbemeelTes  under  a  dilemma.  Experience 
of  the  cdiaracter  of  public  men,  with  a  Tiew  to 
their  location  in  the  several  efficient  situations, 
is  at  the  same  time  pre-eminently  desirable, 
and  necessarily  deficient ;  accordingly,  ikat  is 
the  state  of  Uungs,  wherein  arrangements,  for 
stocking  the  establishment  with  such  appro- 
priate experience,  are  most  needful.  But,  at 
that  same  period,  men,  in  any  tolerable  degree 
possessed  of  appropriate  aptitude  will  be  most 
lire:  and,  at  the  same  time,  the  need  of  ap- 
propriate aptitude  for  these  same  situations 
the  most  pressing.  In  this  state  of  things,  if 
en  ths  part  of  the  set  of  men  first  located,  a 
degree  of  appropriate  aptitude  should  chance 
to  be  possessed,  sufficient  for  carrying  on  in 
any  way  the  business  of  goYemment, — the 
higher  the  degree  of  that  aptitude,  the  greater 
nay  be  the  r^  incurred,  by  the  substituting, 
to  the  men  by  whom  such  appropriate  experi- 
ence has  been  had,  other  men  by  whom,  and  of 
wiiom,  no  appropriate  experience  at  all  has 
been  had. 

JmCrtMNofia/. 

Abt.  43.  Exception  made  of  the  case  of  the 
new  Republican  States,  sprung  peaceably,  as  if 
in  the  way  of  chUd-birth,  out  of  already  estab- 
lished parent  states,  under  the  Anglo- Ameri- 
can Confederacy,— new  Republics  wUl  not  haye 
been  seen  formed,  otherwise  than  by  the  com- 
plete subyersion  or  dismemberment  of  Mon- 
archical, Aristocratical,  or  Monarchico- Aristo- 
cratical  GoTemments.  But,  it  is  only  in  con- 
sequence of  an  excessire  degree  of  palpable 
misgoremment,  (the  case  of  England  and  its 
emancipated  Colonies  excepted,)  that  any  such 
resolution  has  erer  yet  taken  place :  and,  of 
■och  bad  goTemment,  one  neyer-failing  effect 
has  been — the  rendering  the  people,  in  a  degree 
proportioned  to  the  ba&ess  of  it,  unapt  for  the 
business  of  goremment.  When  the  power  has 
eome  into  their  hands,  appropriate  aptitude, 
intellectual  and  active,  sufficient  for  the  throw- 
ing off  the  yoke  of  the  old  bad  goTemment, 

Vol.  IX. 


and  for  the  formation  of  a  new  goremment, 
has  indeed  had  place  among  them,  by  the 
supposition.  But,  in  ooi^'unction  with  Uiis 
necessary  existing  mtfitrnwrn  of  iwuUeehud  and 
aeivDe  aptitude,  slight  indeed  is  the  degree  of 
appropriate  moral  aptitude  which,  as  aboye, 
can  likye  had  existence.  As  to  ikat  which 
consists  in  the  being  desirous  of  giving  to  the 
people  at  laige  the  benefit  of  such  degree  of 
appropriate  intellectual  and  active  aptitude 
as  the  individual  in  question  possesses,  instead 
of  giving  that  benefit  exclusively  to  himself 
and  his  own  particular  connexions,— the  total 
absence  of  it  may  not  be  inconsistent  with  a 
degree  of  intellectual  and  active  aptitude,  suf- 
ficient for  the  institution,  and  even  for  the 
continuance,  of  a  government  in  the  hands  of 
the  set  of  ftmctionaries  first  located. 

Inttruetional, 

Art.  44.  Of  this  state  of  things,  exemplifi- 
cations are  but  too  abundant ;  and  too  notori- 
ous to  need  specifying. 

In9truetumal» 

A&T.  45.  Of  this  same  state  of  things,  one 
consequence  is,  that,  in  regard  to  the  points 
here  in  question,  scarcely  can  any  arrangement 
be  proposed,  which  does  not  lie  open  to  objec- 
tions,— and  such  objections  as, — ^if  considered 
by  themselves,  and  without  regard  to  ^he  ob- 
jections to  which  every  arrangement  differing 
f^om  it  stands  exposed, — might  not  unreason- 
ably be  regarded  as  decisive. 

Inftruetional,    BaUoeinative. 

Art.  46.  Under  these  circumstances,  of  the 
two  opposite  risks,  one  or  other  of  which  can- 
not but  be  incurred,  that  incurred  by  unditeon- 
tinued  rdoeabUity  presents  itself  as  the  great- 
est; thai  by  temporarily  discontinued  locwnlUy, 
as  the  least.  Under  undiscontinued  locability, 
relocation  of  by  far  the  greater  number  has 
been  seen  to  be  highly  probable.  Thus  would 
it  be,  at  the  very  next  Election  after  that  by 
which  they  were  seated  for  the  first  time:  and, 
whatsoever  were  the  degree  of  their  firmness 
in  their  several  seats  on  the  first  re-election, 
at  the  time  of  every  fVesh  election  it  will  l»ve 
received  increase.  But,  in  every  situation,  with 
length  of  possession,  Uie  appetite  fbr  power, 
far  fh>m  experiencing  diminution,  experiences 
increase ;  and,  in  the  situation  here  in  ques- 
tion, while  the  appetite  is  thus  receiving  in- 
crease, so  is  the  facility  of  gratifying  it:  to  wit, 
from  the  strength,  so  necessarily  given  by  ha- 
bitual intercourse,  to  the  conneidon  of  those 
Members  of  the  Supreme  Legislative  Assembly, 
vrith  the  unavoidably  so  constituted  arch  cor- 
rupters— the  givers  of  good  gifts — the  respec- 
tive heads  of  the  Administrative  and  the  Jndi- 
ciary  Departments,  more  especially  of  the  Ad- 
ministrative. The  consequence,  if  not  abso- 
lutely certain,  at  any  rate  but  too  highly  pro- 
bable, is — a  gradual  but  regular  progression 
fVom  a  Representative  Democracy  to  a  Mon- 
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ixchkdio*Ari8iocratioal  form  of  Goremment, 
working  by  fear  and  corruption,  and  ihenoe  to  a 
Despotic  Monarchy,  with  ite  standing  army, 
working  by  fear  alone,  without  need  of  cor- 
xnption :  CTerything  going  on  from  oompara- 
tiyely  good  to  bad,  and  from  bad  to  worse,  till 
ibb  mazimmn  of  what  is  bad  is  reached,  and, 
Ming  the  chance  of  a  yiolent  revolution,  per- 
petnated. 

Inttruetional. 

Art.  47.  Saofa,  for  example,  was  the  eonrse 
ia  which,  at  the  time  of  the  English  a^il  Wars, 
the  Parliament,  in  conclusion  called  the  B/ump 
■ParUamttU,  had,  %t  the  time  of  its  forced  dis- 
solution, been  running,  in  consequence  of  the 
perpetual  non-dislocii^ility,  which^ — with  in- 
tentions probably  at  the  outset  as  patriotic  at 
least  as  any  which  in  any  such  situation  were 
eyer  entertained, — the  original  members  had 
Aieoeeded  in  obtaining  for  themselyes. 

IndructioncU, 

Abt.  48.  On  the  other  hand,  under  the  tem- 
porarily ditcontinued  rdocabUity  tygtan,  if  with 
a  legislature  composed,  each  year,  of  an  entire 
new  set  of  Members  for  three  or  even  two 
years,  the  Government  can  but  maintain  itself 
u  existence, — appropriate  experience,  on  the 
part  of  Deputies  and  Electors,  will  go  on  in- 
creasing :  earruptionf  to  an  extent  capable  of 
producing  evil  in  a  tangible  shape,  will,  by 
means  of  the  seouritiei  here  provided  against 
it,  be  excluded ;  and  what  change  there  is  will 
be  from  good  to  better  and  better.  For,  by 
this  change  \d.  the  composition  of  the  Supreme 
Legislature,  no  change  as  to  the  individual  at 
the  head  of  the  ExeaUhe  will  be  necessitated 
or  so  much  as  probabilized ;  and  in  him  will 
be  the  powers  of  ^x^ton  and  didoocaiony  as  to 
all  the  other  official  situations,  in  whidi  the 
business  of  Government  is  carried  on. 

InttrucUonal, 

Aet.  49.  As  to  the  just  mentioned  leoNri- 
tU$  those  which  apply  to  the  situation  of  the 
head  of  the  Administrative  Department^-the 
Prime  MinitUrr-v^  this  vray  will  be  seen  to 
operate— not  only  those  which  are  placed  in 
the  Qiapter  denominated  from  that  high  ftmc- 
tionary,  but  those  also  which  are  placed  in  the 
Chapter  headed  Ministbbs  ooLLficnvsLT,(C3u 
ix.) ;  namely,  in  section  15,  JRtmuneratUm,  sec- 
tion 16,  Locatie  lo&o,  section  17,  Located  how, 
section  25,  SeowritieB,  &a  For  although,  in  a 
more  direct  and  manifest  way,  they  wUl  be 
teen  bearing  upon  the  situations  of  those  his 
several  locatees,  immediate  subordinates,  and 
dislocables,— yet,  by  the  limiU  they  apply  to 
]us  choice  when  filling  those  several  situations, 
and  the  dUoJb  they  apply  to  the  powers  exer- 
cised by  these  his  instruments,  those  securities, 
the  application  of  which  may,  to  a  first  glance, 
appear  confined  to  fioiMitnations,  may  be  seen 


moreover  to  apply,  all  of  them,  in  efEset,  to  Us. 
But,  neither  do  these,  nor  any  others  wfaidi 
could  beudded,  bear  upon  the  situation  of  De- 
puty, commissioned  by  the  Electors  to  act  ia 
their  behalf  in  that  Supreme  Legislative  situa- 
tion, which,  as  per  Ch.  iv.  AjTnmsinaB,  is  the 
Supreme  OperaHte,  All  loeaton  subordinate 
to  the  Members  of  the  Legislatare^--attd  ai 
the  head  of  them  the  head  of  the  Adaiinistn^ 
ttve  Department,— are  responsible,  Ugcdly  as 
well  as  morally,  as  for  all  other  exercises  of 
their  authority,  so  for  every  ehoiot  it  falls  in 
their  way  to  make.  Upon  the  situation  of  tba 
DepvUei  of  the  people,  no  le&al  reqponaibili^ 
can  attadi,  other  than  that  which  is  oonstitnled 
by  the  extraordinary  and  difficultly  appUeabla* 
though  indispensable,  remedy,  applied,  should 
it  ever  be  applied,  by  didocation  exercised  at 
their  charge  by  their  respective  EUetar$:  npoa 
the  situation  of  the  Electors  tiiemteltei,  neithar 
can  any  legal,  nor  so  mudi  as  any  manU  ro- 
sponsibili^  attach,  consistently  with  the  alto- 
gether indispensable  freedom  of  their  dieioa. 

Inttmetumal. 

Art.  50.  Meantime,  in  every  situation,  morof 
aptitude  will  depend  upon  the  influence  exer- 
cised by  the  Public-Opinion  Tribunal,  as  will 
the  efficiency  of  that  influence  upon  the  degree 
of  liberty  possessed  by  the  press ;  and,  under 
the  best  possible  form  of  government,  Uie  suf- 
ficiency of  that  liberty  will  be  in  a  lamentable 
degree  dependent  upon  the  particular  stmc- 
ture  of  the  minds  of  those  in  whose  hands  the 
reins  of  Government  happen,  at  the  outset 
to  be  placed.  The  Anm-Amerioam  Statet, 
now  so  happily  confirmed  in  the  possession  of 
a  form  of  Grovemment,  the  only  as  yet  toUj 
settled  one,  which,  in  an  enlightened  age,  d^ 
serves  the  name  of  a  Grovemment — were  for 
years  within  an  ace  of  losing  it.  Fhim  1798 
to  1802,  a  law  was  in  force,  having  for  its  ob- 
ject the  saving  the  rulers,  wherever  they  weri!» 
from  the  mortification  of  seeing  any  disappro- 
bation of  their  conduct,  expressed  in  terms, 
other  than  such  as  they  themselves  would  ap- 
prove of;  and,  by  those  who  afterwards  had 
the  magnanimity  to  expose  themselves  to  H^ 
a  trial,  the  severest,  perhaps,  that  a  man  ia 
power  is  capable  of  undergoing,  was  submit- 
ted to. 

InttruoHonaL 

Am.  51.  In  England,  by  a  .mixtui9  of 
magnanimity  and  weakness*— in  what  prcipotw 
tion  cannot  as  yet  be  known— the  example,  to 
a  degree  not  less  astonishing  than  landaMa, 
has  been  for  some  time  oopied.  In  this,  aa  in 
all  cases  in  which  tyranny  has  been  relaxa^ 
the  danger  is^lest,  by  gratitude,  the  peo^ 
should  be  betrayed  into  a  greater  degree  of 
confidence,  than,  even  under  the  beet  poasSUt 
form  of  Government^  can  find  a  «a<Hoie«t  war- 
rant 
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BatioeinaHm^ 
Ajkt.  52.  ObjeotMU  to  the  temporary  non-reloc«bility  lystem,  wit^  answen. 


I.  Ob^eetioni, 

1.  ^7  the  non-relocability  BTBtem,  tempo- 
nrj  u  it  18,  freedom  of  ohoiee  is,  for  the  time 
tafcenawaj. 


II.  An$wer$, 

1.  Of  no  use  is  freedom  of  choice,  othMwiee 
than  as  a  secnrity  for  a{^ro]»iate  aptitude  on 
the  part  of  the  object  of  the  choice.  Bat,  un- 
til tiie  proposed  term  of  non-relocability  ia 
expired,  freedom  of  choice  is  not,  (it  has  be^i^ 
shown,)  oondndTe  in  any  degree  to  the  loca- 
tion of  appropriate  aptitude :  it  is,  on  the  con- 
trary, in  a  high  degree  oenducire  to  the  loca- 
tion of  inaptitude ;  of  inaptitude,  as  to  OTcry 
branch  <^  appropriate  aptitude.  When  the 
Bon-ie-locability  ceases  te  operate  as  a  bar  t» 
aptitude,  it  is  here  remored. 

2.  ProductiTC  of  suffering!  Yes,  if  unex- 
pected, and  thence  he  unprepared  for  it :  to 
wit>  pain  of  disappointment.  But,  eyery  one 
being  completely  prepared  for  it,  no  such  suf- 
fiuring  can  have  place.  As  his  location  cannot 
be  effected  without  his  own  consent, — if  upon 
the  whole  the  eigoyment  were  not  expe<Hed 
by  him  to  be  pr^>onderant  over  i^l  suffering, 
he  could  not  be  in  the  situation  in  which,  by 
the  supposition,  he  is. 

fi.  Yes :  persons  in  abundance.  E^en  sup- 
posing the  situation  of  Member  of  the  Legisla- 
ture led  to  nothing  else,  instances  of  situations 
which,  though  much  less  desirable,  are  objects 
of  extensire  competition,  may  be  seen  in  erery 
state.  But,  over  and  above  the  fiMulity  for  ob- 
taining, at  the  hands  of  Ministers,  desinble 
sitoAtions  for  his  friends,  an  adTantage,  tiie 
complete  prcTcntion  of  which,  how  desirable 
soeTcr,  is  impossible,  is — ^that  the  seat  in  Uie 
Legislature  is  astepping-stone  into  diTersotber 
seats:  to  wit,  1.  In  the  Continuation-Commit- 
tee; 2.  In  the  next  Sub-legislature ;  8.  At  the 
expiration  of  the  non-reloeability  term,  a  seat 
in  the  Legislature,  and  thence  again  into  a 
Continuation-committee. 

ImtruetiatML    EaUodmaive, 

AfsXf  53.  C^mpftratlTe  yiew  of  the  undiscontinued  locability  and  the  temporary  non-reloca- 
UHCy  system.  Upon  the  whole,  as  between  the  temporary  non-relocability  system,  coupled  with 
Ibe  Continuation-Committee  Institution  on  the  one  part,  and  the  undiscontinued  relocability 
^•tem  01^  tbn  otber^  the  points  of  qomparison  may  be  summed  up  as  follows : — 


3.  T^evwy  irreproachable  Member,  disloca- 
ikm  from  hie  situation— dislooation,  and  for 
m  long  a  term*  and  without  so  much  as  any 
Imputation  of  misbehaTiour,  will  be  productiTe 
of  mftring,  and  that  unmerited. 


S.  Fowes,  80  maD  in  reject  of  its  duration, 
■•  peseoa,  endowed  with  adequate  appropriate 
■pjiiuiia  Ia  all  its  soTeial  brancbas,  would 


I.  Temporary  non-relocability  and  Continu- 
%t|oii-Committee  System* 

1.  Bjtheprospectof  aritoationintheCom- 
mittae^— it  secures,  on  the  part  of  all  apt 
Hembers,  together  with  the  desire  of  thatritu- 
•tioB,  preepeet  of  competition ;  thenoe  exer- 
tiea,  and  by  exertion,  maximisation  of  appro- 
priale  aptitude  in  aU  its  branches. 

%  The  term  of  non-relocability  expired.  It 
fecnresyin  a  number  proportioned  to  the  length 
ii  the  term,  trud  metHf  out  of  whom,  on  the 
shetioo  of  Members  of  the  Legislature,  the 
pastew  will  hare  their  choice:  and  at  tha 
««e  time  optM  the  door  to  men  as  yet  unp 
taied,  whe,  wmdm  the  other  system,  wouM 
have  rsgarded  H  aa  sbni 


II.    Undiscontinued  re-locability  System. 

1.  No  such  prospect,  no  such  motive  for  ex- 
ertion :  tw  the  being  re-elected,  the  negatiye 
merit  of  not  having  given  ofPence  to  individuals 
will,  on  the  part  of  a  great  minority,  sufHoe. 


2.  On  no  occasion,  unless  by  aeoident,  awl 
Aat  not  likely  to  be  ficequent,  does  it  admit  of 
the  non-relocation  of  the  person  once  elected, 
howsoever  unapt :  nor  accordingly  does  it  lay 
open  the  choice. 
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3.  It  keeps  on  foot  a  select  body  of  appro- 
priate political  icatchmen  without  doors,  en- 
gaged by  interest  in  their  quality  of  leading 
Members  of  the  Pnblic-Opinion  Tribunal,  to 
keep  watch  on  the  conduct  of  their  rivals  and 
future  competitors — the  Members  of  the  Legis- 
lature in  the  several  years. 

4.  It  secures  for  the  Sub-legislatures  a  sup- 
ply of  appropriate  aptitude,  such  as  they  could 
not,  by  any  other  means,  be  provided  with. 

5.  It  thereby  affords  to  the  Legislature  a 
probable  supply,  more  or  less  extensive,  of 
functionaries,  who,  to  the  stock  of  national 
knowledge  and  judgment,  acquired  in  the  Le- 
gislature, have  added  a  stock  of  local  know- 
ledge and  judgment,  acquired  in  Sublegisla- 
tures. 

BatioeifMtite, 

Art.  54.  Question  1.  Why,  to  the  security 
provided  in  section  20,  Attendance  and  Bemu- 
nerationf  for  each  day's  attendance,  by  forfei- 
ture of  that  day's  pay,  add  the  farther  securi- 
ties in  this  present  section  provided  t 

Antwer,  Beatone,  Against  non-attendance 
on  particular  days,  not  only  the  mere  loss  of 
those  days'  pay,  but  even  the  utmost  penal  se- 
curity applicable  in  a  pecuniary  shape,  would 
necessarily  be  insufficient :  inadequate  would 
be  not  only  the  mere  withdrawal  of  remunera- 
tion, but  any  positive  fired  mulct  that  could  be 
applied.  To  men  of  a  certain  elevation  in  the 
scale  of  opulence,  a  pecuniary  punishment  that 
might  generally  even  appear  excessive,  would 
even  operate  as  a  licence:  to  some  even  as  an 
object  of  mockery.  In  this  case,  therefore,  as 
in  every  other  for  securing  compliance,  no  in- 
strument other  than  punishment,  in  such  amount 
as  to  be  sure  of  operating  in  that  character, 
and  in  such  sort  as  to  outweigh  the  utmost 
profit  by  the  offence,  could  have  been  sufficient. 
Applied  to  the  Principal  alone,  or  the  Sulf- 
stitute  alone,  even  this  sort  of  security  could 
not  be  sufficient :  by  allegations,  the  falsity  of 
which  could  not  be  sufficiently  made  manifest, 
either  would  be  able  to  shift  off  the  blame  iVom 
himself,  and  fasten  it  either  upon  the  other, 
or  upon  accident. 

Ratioeinatlte. 

Art.  55.  Quettion  2.  Intending  to  provide 
additional  securities  so  much  more  efficient, 
and  of  themselves  so  sufficient,  why  commence 
with  a  security,  the  effect  of  which  is  thus  pre- 
carious I 

Answer.  Becmms.  I.  As  far  as  it  goes,  pe- 
cuniary punishment,  in  this  mildest  of  all 
forms,  is  the  most  secure  of  execution  that  the 
nature  of  the  case  admits  of;  and,  to  a  cojad- 
derable  extent,  efficiency  would  not  be  want- 
ing to  it. 

II.  In  the  case  of  the  several  subordinate 
situations,  it  appeared  indispensable  :  and  to 
have  withholden  the  application  of  it  to  this, 
would  have  been  contributing  to  the  propa- 
gation of  mischievous  delusion,  by  attributing 


3.  It  provides  no  such  security  fbr  appro- 
priate aptitude,  in  any  shape,  on  the  put  of 
the  Members  of  the  Legislature. 


4.  It  affords  no  such  supply. 

5.  No  such  supply.* 


to  all  men,  to  whom  it  shall  have  happened  to 
be  located  in  this  situation,  a  needless  and  de- 
lusive character  of  peculiar  dignity,  indepen- 
dent of  good  desert. 

.  Sectioic  XXVI. 

Wrongful  exclusion  obviated. 
Instructional. 

Art.  1.  The  case  of  partial  exclusion  by 
force  or  fhiud,  or  extraordinary  accident  ex- 
cepted,— against  deficiency  in  respect  of  pleni- 
tude ofattmdance,  and  thence  riisk  d  fiuetu- 
ation,  in  legislative  arrangements,  provision, 
such  as  appeared  sufficient,  has  been  made, 
in  and  by  former  sections:  vii.  section  18, 
Attendance— wciion  19,  Eemumeration—^ec- 
tion  20,  Attendance  and  Remuneration — sec- 
tion 23,  Self-suppletive  function — section  24, 
Continuation  Ommittee — section  25,  Bdo- 
cable  ttho — ^remains,  as  a  case  calling  for  pro- 
vision, that  of  a  temporary  deficiency,  produced 
by  one  or  other  of  the  three  just  mentioned 
causes. 

Enacti'ce. 

Art.  2.  On  each  occasion,  the  authority  be- 
longs to  the  majority,  of  the  Members  then 
present,  at  the  appropriate  place  of  meeting. 


*  Conceptions,  to  a  cousidenble  extent  opposite 
to  those  which  gave  birth  to  the  here-proposed  ar- 
rangements, mav  be  seen  in  a  published  letter  of 
the  author's  to  tne  then  existing  Portuguese  Cortes 
Ann.  1821.  Supposing  those  conceptions,  and  not 
these,  erroneous,— a  principal  cause  of  the  error  may 
be  seen  in  the  want  of  an  idea  suffici«itly  clear,  as- 
sociated at  that  time  with  the  word  eaeperiencs:  a 
deficiency  which,  it  is  hoped,  will  on  the  presMit 
occasion  be  found  supplied.  Another  cause  is — 
that  the  idea  of  the  ContinmaHon  CommUiee  had  not 
at  that  time,  as  yet  presented  itself ;  any  more  than 
thai  of  extending,  to  the  situation  of  Depu^  to  the 
Legislature,  the  principle  otseif-smpply,  which,  hav- 
ing been  originally  suggested  by  the  cirenmstances 
of  the  Judicud  department,  has  been  since  extended 
to  the  Administrative,  and  now,  last  of  all,  that  is 
to  say,  as  late  as  the  conunenoement  of  tiie  ymi 
1826,  to  the  legislative  department. 
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EnacHw. 


Abt.  3.  If,  by  force,  aiiifioe  or  aooident,  any 
Member  or  Members,  who  would  otherwise 
have  been  present,  hare  been  prevented  from 
being  so,  the  proceeding  is  not,  by  any  such 
impediment,  rendered  noil  and  void.  But, 
fupposing  the  fikot  of  such  impediment  estab- 
lidied,  and  the  case  such,  that  the  number  so 
excluded  would,  had  it  been  present,  have 
composed,  with  the  addition  of  that  of  the 
others,  a  majority  on  the  other  side, — a  decla- 
ration to  that  effect  will  naturally  be  passed ; 
and  things  will  be  placed,  as  near  as  may  be, 
on  the  same  footing,  as  if  the  Members,  so  ex- 
cluded, had  been  present. 

Enactive, 

Axt.  4.  If  the  exclusion  has  had  force  or  ar- 
tifice for  its  cause,  all  persons.  Members  and 
others,  intentionally  concerned  in  the  produc- 
tion of  it,  will,  at  the  discretion  of  the  majo- 
rity, be  compensationally,  as  well  as  punition- 
ally  and  dislocationally  responsible.  As  to 
this,  see  section  28,  LeguUUion  Penal  Judica- 

Enactive. 

An.  5.  If,  in  the  bringing  about  any  such 
fraudulent  exclusion,  any  Member,  or  other 
fimctionary,  dislocable  by  the  CotuiUuHve  Au- 
thority, has  been  purposely  concerned,  here 
will  be  another  occasion  for  the  exercise  of  its 
raddental  dislocative,  as  per  Ch.  y.  Constitu- 
xnrz,  section  2. 


Section  XXVII. 

Legislation  Inquiry  Judicatory, 
Expositive. 

Abt.  1.  By  a  Legislation  Inquiry  Judicatory, 
understand  a  Judicatory,  by  which,  on  any  par- 
ticular occasion,  by  the  hands  or  the  authority 
of  the  Legislature,  for  the  purpose  of  constitut- 
ing a  ground  for  its  ulterior  proceedings,  and 
in  particular  for  the  enactment  of  a  new  law, 
trdence  is  elicited.  To  no  other  purpose  does 
this  Judicatory  act.  By  this  circumstance  it 
stands  distinguished  ft^m  a,  Judicatory  ordi- 
narily so  called:  and  by  this  circumstance 
alone  are  the  powers  and  mode  of  proceeding 
distinguished  from  those,  by  which,  in  an  or- 
dinary Judicatory,  a  ground  is  made  for  defi- 
nitiTe  judication :  as  to  these,  see  Arts.  16, 18, 
19, 29,  30. 

Enactifve.    Instructional. 

Aet.  2.  By  its  own,  or  by  other  hands,  the 
Supreme  Legislature  will  give  exercise  to  this 
branch  of  its  power,  according  to  the  nature 
of  each  individual  case. 


Ami.  3. 


Eaipositive. 
By  whichsoever  hands  exercised, 


the  sort  of  frinction,  exercised  by  exercise 
given  to  these  powers,  is  termed  the  eftidcnee- 
dicitative  function ;  or,  for  shortness,  the  diei- 
tatite  function. 

Expositive. 

Art.  4.  Principal,  or  say  effectiw,  call  the 
purpose,  to  which  the  imperative,  (including 
the  enactive,)  frmction  of  the  Legislature  is 
exercised;  preparatory  or  preparative,  thtU 
to  which  the  elicitative  is  exercised. 

Instructional. 

Art.  5.  Correspondent  to  the  imperative 
function  in  the  exercise  of  Legislative,  is  that 
same  frmction  when  performed  in  the  exercise 
of  judicial  authority.  In  the  one  situation  as 
in  the  other,  on  every  occasion,  it  were  (as 
will  be  seen  in  Art.  17)  desirable,  were  it 
practicable,  that  of  both  funotions — the  prin- 
cipal and  the  preparatory — the  exercise  were 
the  work  of  the  same  hands.  But,  of  this  de- 
sirable purpose,  the  accomplishment  will,  in 
the  one  situation  as  in  the  other,  to  a  more  or 
less  considerable  extent,  be  found  impracti- 
cable. What  remains  is — ^to  maximize  the 
accomplishment  of  it,  in  so  £&r  as  may  be,  with- 
out the  introduction  of  preponderant  evil  from 
other  sources. 

Instructional. 

Art.  6.  Whether,  without  preponderant  evil 
in  other  shapes,  this  preparatory  function  can 
be  exercised  by  the  hands  of  the  Legislature 
itself,  will  depend — partly  upon  the  quantity 
of  its  applicable  time,  partly  upon  the  impor- 
tance of  the  occasion  and  the  purpose.  On  the 
occasion  of  each  individual  inquiry,  it  will  de- 
pend— partly  upon  the  presumable  importance 
of  the  result,  partly  upon  the  quantity  of  time 
requisite  for  an  adequate  exercise  of  the  elicita- 
tive Amotion^  partly  upon  the  quantity  of  appli- 
cable time,  which,  at  the  moment,  the  Legisla- 
ture has  at  its  di^>osaI,  and  not  called  for  by 
other  purposes  of  superior  importance.  But 
rare  in  the  extreme  are,  as  may  have  been  seen, 
the  cases,  in  which,  for  this  subordinate  pur- 
pose, any  of  the  Legislature's  applicable  time 
can  be  spared.  See  section  1 ,  Powers  and  Duties. 

InstructioncU.     Expositive. 

Art.  7.  Evidence  ready  elicited,  evidence 
requiring  to  be  elicited,  or  in  one  word  say 
elicitabU.  Under  one  or  other  of  these  deno- 
minations will  come  whatsoever  evidence  can, 
on  any  occasion,  need  to  be  under  the  eye  of 
the  Legislature.  Under  the  appellation  of  evi- 
dence ready  elicited,  comes  the  whole  stock  of 
that  whlcl^  for  all  occasions  together,  for  Judi- 
cial and  legislational  purposes  together,  has 
been  elicited  and  preserved.  In  consideration 
of  this  distinction,  it  has  been  characterized  by 
the  denomination  of  preappointed  evidence.* 

*  See  the  Author^s  Work  on  Evidence,  in  vols, 
vi.  and  vii. — Ed. 


Digitized  by  VjOOQ IC 


J92 


CONSTITUTIONAL  CODE. 


[Book  II. 


EtpodtiM,    JiutruetUmaL 

JUa.  8.  Of  pioappoiiited  oridenee,  exsinples 
•n  M  follow — 1 ,  The  aggregate  mass  of  $oHp- 
fUioudy  expressed  oTidenee,  (as  to  which,  see 
Art  11,)  compost  of  eMmpl<ir$f  of  the  seyeral 
tlocinmits  emaiiatf ng  fh>in,  or  recorded  in,  the 
Begister  Books,  beloagiDg  to  the  sereral  offieee 
oontained  in  the  offlcial  estaUistenent  of  the 
State.  Theee  documents  oonstitatetiie  snl^ect- 
matter  of  the  Univerul  Regidratiom  Sptem^  as 
to  which  see  Ch.  Tiii.  Prims  liuosriR.  Sec- 
tion lilyEegidraltum  BytUm. 

ExpoeUUfe,    Ifuiruetional, 

Abt.  9.  2. — In  partienlar,  the  statements 
made  and  recorded  under  the  care  of  LootU 
Megittrarif  as  per  Ch.  zxri.  LooiL  Raeisnuns. 
Seetioo  5,  DseUh-^rwordkig.  Section  6,  Mar- 
fktg&^r^Mrditu.  Section  7,  Bkik-reeording, 
•Se^on  8,  Maturity'reeordmg,  Section  10, 
J^Oii-^bU-^uiminutrtaum-graiUing,  Section  11, 
JProperty4ranrfer-reeording.  Section  12,  Om- 
tpoei^recording.  Section  18,  Eatra^ieM- 
09idetu6-reeording,  Section  14,  Subjmdieiary 
40pogr0pkio(U  funeUon, 

E^Bporitive. 

Art.  10.  Oral  or  €pislolarf~-ia  one  or  other 
of  these  two  modes  or  forms,  will  be  elicited, 
whatsoever  evidence,  on  the  occasion  and  for 
the  sort  of  purpose  in  question,  requires  to 
be  elicited  in  the  form  of  dieeauru.-'-^-cral  the 
mode,  where  the  signs  employed  are  of  the 
evaneuentf  and  unless  in  the  extraordinary 
case  of  muteness  or  deafiiess,  of  ^  emdible 
kind :  epkUilanf,  where  expressed  by  signs  of 
the  i^tfrmaiMia  kind  made  by  the  operation 
called  writing,  or  the  operations  substituted  to 
it^— say,  in  one  word,  by  eorifMone  signs. 

Enpotm/ee, 

Art.  11.  Note,  that  as  to  eUcUaUon,  it 
may,  on  the  part  of  the  dicHor,  or  say  ettcito- 
toTy  be  either  pamte  or  aetite:  passive,  in  so 
Ux  as  the  discourse  brought  into  existence  is 
dellTcred  spontaneously,  by  him  whose  dis- 
course it  is :  the  elicitee  being  occupied  with 
it  in  no  other  way  than  by  reoeitini^  it :  (ustite, 
in  80  fkr  as  extracted  from  him  by  the  elicitor, 
by  means  of  questions,  or  say  interrogatories, 
actual  or  virtual :  in  which  last  case  the  dici- 
tor  is  inUrrogaUtr,  or  say  examiner;  the  person, 
to  whom  a  question  is  addressed,  inUrrogatee, 
or  say  examinee,* 

For  the  elementary  ftinctions  comprised  in 
the  Etidence-dioitaJtine  fnntHon,  see  title  Evi- 
dence in  the  Procedure  Code,  (voL  ii.  p.  57.) 

EapoMve,    Intlruaional. 

Art.  12.  Considered  fai  Tdspect  of  its  touree, 
^e  evidence  to  be  elicited  may  be  dlstinguish- 
ed  into  perconal  and  real:  penonal,  in  so  fkr 
as  it  consiBts  of  a  portion  of  discourse,  uttered, 


In  Bngliah  praetiee,  ike  exawtime  is,  in  some 
»,  prspotteroQsly  ityled  ike  exammamt. 


as  above,  bv  some  per$on:  real,  in  fo  &r  as  it 
is  aflEbrded  by  the  condition  or  appearance  of 
some  Aing  or  assemblage  of  (Amms,  or  by  a 
pereon  otherwise  tlian  by  means  of  human  ac- 
tion or  dieconree,  as  in  llie  case  of  a  wound  or 
bruise  sustained.  Evidence,  in  the  tsr^ilioni 
form,  is,  in  respect  of  the  ikingi  tignifiid,  per- 
eonal;  m  respect  of  the  eigne,  reaL  So  iter 
as  the  evidence  is,  as  above,  |MinKMM{,-^4ie, 
whose  discourse  it  is,  may  be  termed  a  l«f»- 
/ier,  ^  say  teetijhant:  so  fir  as  it  is  real,  the 
thing  or  tkinge  which  are  the  eonrtee  i/t  % 
whether  they  belong  to  the  class  of  m&ceakh 
01^  to  that  of  vwrnreahU  objects,  wiH  com- 
monly be  in  the  cmtockf  of  some^MrKm.  ^okflD 
of  with  reference  to  the  source  of  evidence  ao 
possessed  by  him,  this  pexson  will  be  an  Eti- 
dence-kolder.  To  a  person  in  either  of  those 
characters,  or  in  boUi,  may  an  authoritative 
mandate,  issued  tor  the  obtafaiment  of  eviAenoe 
— say  an  evidenee-requiring  mandaid'''^iohn 
addieased. 

InetnuUonikL    ExpoeiHiH. 

Art.  18.  In  so  ftr  as  it  is  by  hands  othtr 
than  those  of  the  whole  Legislature,  that  tbi 
evidence  sought  by  it  is  elicited,  or  endeavour- 
ed to  be  elicited,— the  hands  by  which  it  is 
thus  elicited  or  endeavonred  to  be  elidted^ 
may  be  said  to  be  those  of  a  CommiUee,  say  an 
Eridence-eiieikUion  CommiUce:  as  to  whidi,  tee 
Art^38to26. 

Art.  14.  1.  With  what  potme,—^  of 
what  person  or  jMnoM  consisting; — 8,  at  what 
time  or  timee  ,—4,  in  what  place  or  flacee;  and 
under  what  ckech,  may  ^  operations  of  this 
same  Legislation  Inquiry  Judicatory  be  most 
aptly  carried  on  1 

Correspondent  to  the  unlimitedness  of  tiie 
demand,  must  be  the  extent  and  variety  of  the 
provision,  made  under  these  several  heads,  for 
the  satisfoction  of  it. 

Enactive,    InetrucHonal,   ExpceHive. 

Art.  15.  Powere.  For  procuring  and 
securing  attendance,  whether  at  tiie  seat  elf 
Legislation  or  elsewhere,  for  the  purpose  of 
oral  examination, — the  Legislature  will,  of 
course,  possess,  and  upon  occasion  exerdse,  aH 
those  which,  by  this  Code  and  the  Prooedun 
Code  oonnected  with  it,  are  given  to  ordinanr 
Judges :  and  to  these  it  will  add  all  such,  ff 
any,  as,  being  necessary  to  no  other  irarpose 
than  that  of  Legislation,  will  not  have  been  in- 
stituted for  the  purpose  of  Judicature :  as,  for 
instance,  the  giving,  on  this  occasion  and  to 
this  purpose,  unlimited  exercise,  to  the  fonc- 
tion  of  eliciting  information  through  the  hands 
of  Government  Envoys  to  foreign  Ctovemment^ 
or  Government.  Agente  of  all  classes,  mfafawl 
in  the  dominions  of  foreign  Governments:  so, 
of  fonctionaries  belonging  to  the  Army  and 
yavy  Sub-department8,and  serving  at  the  time 
in  distant  local  fields  of  service. 
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wpower 

applied,  for  the  purpose  m  LegiaUtion,  to  the 
extnetkm  of  ttiience,  or  tij  appropriate  in- 
/armaHauf-moie  here  a  dUadcantage,  xmdw 
wUeh  LeMaHtm  lies,  m  compared  with  JwU- 
cwlMrt.  The  ^oH  cf  negative  information  which 
it  eapable  of  being  aflbrded  bj  eHenee,  in  return 
fyr  interrogation  actnal  or  rirtnal,  being,  to  a 
comparatiTely  ineonsiderable,  if  any,  extent, 
capable  of  being  made  subservient  to  the  pur- 
poae  of  Legislation ;— hence  it  is,  that  the  Le- 
gislator finds  himself  destitute  of  the  fiu^nltj  of 
^rtaining  appropriate  and  requisite  informa- 
Hooy  in  easee  in  which,  to  a  large  extent,  and 
with  BO  small  adrantage,  it  is  obtainable  by 
tks  Judge,  For,  as  in  domestic,  so  in  legal 
piooednre,  as  in  a  non-penal,  so  in  a  penal 
esse,  hi^y  instmctiTe,  as  in  domestic  proce- 
dure no  penon  can  have  fkiled  to  experience, 
is  tta  infermatioii  cspable  of  being  ftimished 
hj  siknoe  in  the  chanoter  of  edf-comdemning 


IiutruotumaL    Eatiookkxtiw. 

Abt.  17.  Though  in  no  ease  for  the  exdu- 
mom  ui  dsoeBtioUf—jei  in  all  cases  for  the  ex- 
duskn  fdaday,  tesation,  and  expeneey  where 
frmmderawt  orer  the  evil  of  definite  misjudi- 
eatMm  or  non-judication,  does  the  Procedure 
Code,  connected  with  this  present  Code,  inter- 
di^  te  extraction  of  evidence.  To  the  ex- 
trmetioii  of  evidence  for  a  Legitlative  purpose, 
Hbm  limit,  thus  applied  to  the  extraction  of  it 
fbr  a  ju<Ucial  purpose,  will  not  of  necessity  ap- 
ply. For,  by  the  choice  which  the  Legislator 
mis  of  places,  times,  and  hands,— delay  to  the 
pablie  service,  and  vexation  aotd  expense  to 
Individaals,  may^  on  each  occasion,  be  mini- 
Bind.  On  the  other  hand,  to  the  evil  pro- 
ducible by  Mu^taaioiioraoii-^ieattofi,  there 
sre  limits,  (and,  by  the  authonty  of  the  Legis- 
btve,  those  limits  are  rendered  narrow  ones,) 
to  tiis  evil  producible  by  mitlegitlatum  or  iioa- 
Ugidatkm,  moioe. 

JSrpofttiM.    Initrmetional, 

Axt*  loL  Oeamess,  correctness^  impar- 
iUitf,  aU-eoBprehsBsiveiiess,  non-redundaaoe 
•  iastrnetivensss  sad  non-4eeeptive9Ui$ 
r  one  or  other  of  these  heads  may  be 
,it  is  supposed,  whatsoever  propc^ee 
are  desirable  in  the  entire  of  a  body  of  evi- 
dcaea  eikited  to  form  a  ground  fbr  a  proposed 
■Mtsve :  oUameee^  that  is  to  say,  exemptnees, 
M  veil  fi-em  ambigmity  as  from  obeeurity:  im- 
ptsrtialitg,  that  is  to  say,  oomprehensiveness, 
or  say  exemption  from  deficiency,  as  well  as 
from  incorrectness,  in  so  far  as  those  imperfec- 
tioBS  would  feqpectively  be  productive  of  un- 
<Mt  issisltnnr  to  eithsr  side ;  all-comprehen- 
#f«MSi^  for  the  sake  <tf  sniBcieocy  of  informa- 
iisB  aad  atoidaaes  of  dMeptiouness,  on  the 
fsrt  ef  tbs  eibel :  to  wit,  tbs  effMt  produced 


on  men's  judgments  by  the  whole  body  of  thr 
evidence:  non-redundance,  for  the  sake  of 
eUameee,  and  for  saving  of  useless  delay,  vexa- 
tion and  expense,  on  the  pirt  of  all  persons 
interested. 

ImtrmoUonaL    Eatioeinati/ve, 

Art.  19.  In  the  case  of  the  Procedure  Oode 
connected  with  the  present  Code,  and  for  the 
purposes  of  judicature,  the  application  made 
of  Uie  two  follovring  securities  against  decep- 
tion by  fklsehood,  is  maximized.    These  are — 

I.  For  the  security  of  testimonial  evidence 
scriptitiously  expressed,  wheresoever  deliver- 
ed, and  whether  spontaneously  or  responsively 
— against  fitlsehood,  as  well  temeraeioue  as 
mencUunoue,  responsibility,  eatiefactional  as 
well  as  punitioniUf  in  the  same  manner  as  if 
the  evidence  had  been  delivered  in  the  Jn$t(ce 
Ckambery  in  the  shiqie  of  responsion  in  the  oral 
mode  to  interrogation  in  that  same  mode. 

EnaeUve.     ItutmetumaL 

Art.  20.  II.  In  explanation,  confirmation, 
or  invalidation  of  any  such  scriptitiously  deli- 
vered evidence,— the  testifier,  at  all  times,  in 
case  of  need,  subject  to  examination  in  the  oral 
mode.  See  Procedure  Code,  title  Eiidence. — 
See  also  in  this  present  Code,  Ch.  xxi.  Immbdi- 
▲TB  JuDiaART  Rboistbars.  Sectiou  5,  Mimh 
tation  how.  From  neither  of  these  securities 
will  the  Legislature  fail  to  derive  such  benefit 
as,  in  each  case,  the  nature  of  Uie  case  aSbrds. 

Jtatioeinative. 

Abt.  21.  For,  seldom  can  the  sufl&cieney  of 
the  securities  afforded  against  deception, — 
whether  by  evidence,  or  for  want  of  evidence, 
— be  maximized,  without  the  benefit  of  instant 
answers  or  silence  in  return  to  questions  aris- 
ing instantly  out  of  preceding  answers  or  silence, 
and  the  interpretation  thereupon  capable  of 
being  aSbrded — by  tone,  countenance,  gesture, 
and  deportment. 

EnaeUve.    InetmetionaL 

Abt.  22.  On  each  oocadon,  the  Legislature 
vnll  constitute  or  distribute  the  Inquiry,  in. 
such  manner  as  the  exigency  or  convenience 
of  the  occasion  shall  be  deemed  to  require.  It 
will  conduct  the  whole  by  its  own  hand,  or  the 
whole  by  other  hands;  or  pirt  by  its  ovm,  other 
parts  in  any  number  by  so  many  different  hands 
or  sets  of  hands. 

Inetruetional.    Eatioeinatiw, 

A&T.  23.  The  hands  which,  to  the  purpose 
here  in  question,  the  Legislature  acts  by,  may, 
when  any  other  than  its  own,  be  spoken  of  as 
being  the  hMuis  of  a  OomiiMttM.  Such  Commit-- 
tee  is  capable  of  being  made  to  consist  either 
of  a  sin^  person,  or  of  persons  in  any  num- 
ber :  but  to  every  even,  it  will  prefer  any  odd, 
number :  for,  otherwise,  by  the  want  of  a  cast- 
ing -vdce,  the  whole  operation  or  any  part  of 
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it,  m»7  at  any  time  be  stopped,  and  the  Inquiry 
fhistrated. 

ExpotUive,  InttructionaL 
Art.  24.  By  the  appellation  Legidatum-evi- 
denee  Elicitor,  or,  for  shortness,  Legial<aion 
ElioUor,  or  say  Legidational  Inquest  man,  un- 
derstand a  Committee  man  thus  employed.  In 
English  practice.  The  Grand  Inqnett  of  the 
Nation  is  an  appellation,  by  which  the  House 
of  Commons  has,  on  this  occasion,  been  desig- 
nated. Inquisitor  would  have  been  more  com- 
modious, but  for  the  odious  idea  so  indissolubly 

associated  with  it. 

* 

Enaetite,    ExposUire. 

Art.  25.  A  Legislational  Elicitor,  or  say 
Inquest  man,  may  be  either  a  Deputy,  or  a 
person  other  than  a  Deputy :  if  a  person  other 
than  a  Deputy,  either  a  person  at  large — or, 
according  to  a  common  phrase,  say  a  person 
from  tnthout  doors — or  else  a  Ckmtinuation  Com- 
mittee man;  he  being,  as  such,  though  not  a 
Deputy,  yet,  as  per  section  24,  Continuation 
Committee,  a  Member  of  the  Assembly. 

Instructional. 

Art.  26.  An  apt  Legislation-evidence  Elici- 
tor may  be  any  Judge  Ordinary,  Immediate  or 
Appellative;  and  in  both  cases  the  Judge 
Principal  or  a  Judge  Depute^  as  to  whom,  see 
Ch.  ziv.  Judge  Immediate  Depute  perma- 
NEirr :  Ch.  xv.  Judge  Immediate  Depute  oc- 


Enactite.    InstructioncU.    Ratiocinative. 

Art.  27.  If  the  Elector  be  a  Deputy,— the 
elicitation  process  will  not  be  carrying  on,  at 
any  time  of  the  day,  at  which  the  Legislature 
is  sitting  on  Legislation  business.  Incompa- 
tible with  the  indispensable  plenitude  of  atten- 
dence,  as  per  sections  18,  20,  and  26,  would 
such  exterior  occupation  be :  during  the  whole 
of  the  time  so  occupied,  the  Deputy's  Consti- 
tuents in  particular,  and  the  State  in  general, 
would  be  deprived  of  the  benefit  of  his  service, 
on  that  part  of  the  business,  which  is  of  intrin- 
sic and  superior  importance.  Thus,  whether 
it  were  without  or  with  his  consent,  that  the 
occupation  were  allotted  to  him.  Moreover, 
if  without  his  consent,  the  power  of  location 
so  applied  might,  in  that  case,  be  employed  as 
an  instrument  of  virtual  expulsion  for  any 
length  of  time,  and  thereby  as  an  engine  of 
oppression  and  tyrannical  dominion.  And 
so  in  the  case  of  a  Continuation  Committee 


Instructional,    Ratiocinative. 

Art.  28.  For  obviating  delay  to  the  detri- 
ment of  the  public  interest,  and  vexation  and 
expense  to  individuals,  by  journeys  to  and  fro, 
and  demurrage  for  the  purpose  of  oral  exami- 
nation,— ^the  Legislature  will  have  at  its  option 
the  carrying  on  the  inquiry  into  different  facU 
or  classes  of  fMts  by  any  number  of  Elicitation 


Committees,  at  any  number  of  places  at  tha 
same  time. 

Instructional. 

Art.  29.  On  this  occasion,  for  the  mudiai- 
sation  of  publicity,  it  will  feel  itself  at  liberty, 
in  the  choice  of  an  edifice  for  this  purpose,  to 
exercise  powers  such  as  might  not  belong  to  a 
Judge;  as  for  example,  taking  any  pablic  or 
even,  in  case  of  necessity,  any  private  edifioe. 

Instructional. 

Art.  30.  Only  in  so  fitr  as  eanfirontatUm  is 
necessary — ^necessary,  to  wit,  to  ihe  discovery 
of  relevant  and  relatively  material  truth,  will 
persons  moi^  than  one  be  convened  fh>m  mu- 
tually remote  places,  to  the  seat  of  Legislature 
or  elsewhither,  to  be  orally  examined  at  the 
same  time. 

Ejepositive. 

Art.  31.  Purposes,  for  which  eonfrontatim 
may  be  requisite,  are  explanation,  eontradi§' 
tian,  counter-evidence.  By  counter-evidence  un- 
derstand such  evidence  of  an  opposite  tendency 
as  may  be  delivered  without  contradietioB 
opposed  to  anterior  assertions. 

Instructional, 

Art.  32.  In  a  case,  in  which  conflict  has 
place  between  divers  particular  interests, — 
an  arrangement,  desirable  in  so  fiu*  as  prao- 
ticable,  is — that  the  Elicitation  Judicatory 
should  consist  either  of  a  single  person,  ap- 
proved by  all  parties  interested, — or  of  divert 
persons,  in  number  the  same  as  that  of  the 
conflicting  interests,  and  approved  respectively 
by  those  several  interests;  with  the  addition  of 
a  Chairman,  approved  alike  by  all  interests. 

InstruetionaL    Ratioeinaiive. 

Art.  33.  In  the  case  of  such  conflict,  it  will 
commonly  be  found  conducive  to  justioe  to 
allow  to  each  interest  its  professional  Advo- 
cate :  care  being  taken  to  prevent  such  need- 
less addition  as  might  otherwise  be  made,  by 
causing  one  and  the  same  interest  to  be  split 
in  appearance  into  divers  interests. 

Instructumal.    Ratiocinative. 

Art.  84.  So,  in  case  of  a  conflict  between 
the  public  and  this  or  that  particular  intarest: 
care  being  taken  that  such  allowance  be  noi 
employed  as  an  instrument  of  needless  delay. 

Enactite.    Instructional.    RaHoeinativs. 

Art.  85.  Exceptions  excepted,  as  per  sec- 
tion 21,  Sittings  public  amd  secret;  as  in  an  or- 
dinary so  in'  a  Legislative  Inquiry,  publicity 
will  be  maximized. 

InstruetionaL    Ratioeinatiee. 

Art.  36.  The  situation  of  Judge  being  thest 
in  which  men  will  be  in  use  to  make  due  and 
appropriate  distinction  between  ordinary  cases 
and  the  few  extraordinary  ones,  in  which  the 
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pvrpoMfl  of  justice  are  best  served  by  secrecy, 
so  it  be  but  temporary, — the  Legislature  will, 
on  this  consideratioii,  incline  to  employ,  as 
LgptUaional  Elicitor,  if  acting  singly,  a  Judge 
in  prefbrenoe  to  a  person  at  laige. 

lutiruUumal,    Eatiocin<Uive» 

Art.  37.  Cases,  howeyer,  may  occur,  in 
which,  where  the  obligation  of  secrecy  is  deem- 
ed necessary  to  be  imposed,  reason  may  be 
foand  for  employing,  for  this  purpose,  a  many- 
mated  Judicatory,  say  a  Judicatory  of  three, 
m  preference  to  a  single-teaUd  Judicatory, 
filled  by  a  Judge.  For,  against  the  temptation 
to  apply  to  purposes  of  depredation  or  oppres- 
son,  the  power  afforded  by  secrecy, — the 
greater  number  will  afford  a  security  not  af- 
forded by  the  lesser :  each  member  of  the  se- 
cret tribunal,  thus  formed,  being  capable  of 
giving  eventual  information  against  every 
other :  and,  any  suspicion  which  might  other- 
wise be  entertained  by  the  Public-Opinion  Tri- 
buual  of  sinister  design  on  the  part  of  a  mino- 
rity in  the  Legislature — may  thus,  by  means  of 
the  greater  number,  be  more  effectually  ob- 
viated. 

Instructional. 

Abt.  38.  To  the  conduct  of  the  Legislature 
and  the  instruments  employed  by  it  in  this 
bvainefls,  as  above, — will  be  seen  applying  the 
came  eA<db  as  those  which  apply  to  it  on  the 
oecatmon  of  the  exercise  given  by  it  to  its  pecu- 
liar Legislative  function,  as  per  section  31 ,  Se- 
emrUUefor  ampropriaU  aptitude.  To  the  pos- 
eeaeors  of  the  dmttUutvoe  Authority,  in  their 
character  of  Members  of  the  Public-Opinion 
Tribunal,  it  will  belong — to  keep  an  ever  watch- 
ftal  e je  on  the  conduct  of  these  their  servants, 
in  each  sort  as  to  give  maximization  to  the 
efficiency  of  those  several  securities. 

Inttruetional,    Expotitite. 

Abt.  39.  Legidation  Inquiry  Report,  or, 
for  shortness,  say  Legidation  Report.  Metho- 
discn^on,  eondentation,  application, — ^by  these 
temae  may  denomination  be  given  to  Amotions, 
by  the  exercise  of  which,  after  completion 
given  to  the  exercise  of  the  ElioitcUion  function, 
an  instrument  of  the  sort  thus  denominated  is 
foamed :  methodixa^n,  that  is  to  say,  placing 
one  after  another,  in  the  order  best  adapted  to 
carreetnem,  eompUtenen,  and  eleameu  of  con- 
ception, the  foots  respectively  tougkt  in  the 
character  of  condusiont  from  the  aggregate 
body  of  tiie  evidentiary  matter  elicited :  and, 
in  relation  to  each  such  conclusion,  the  propo- 
ntions  expressive  of  the  evidentiary  facts,  or 
asBemblages  of  evidentiary  foots,  regarded  as 
eonstitttting  respectively  a  ground  for  these 
tereral  conclusions :  condensation,  that  is  to 
eay,  collecting  and  expressing,  by  one  general 
proposition,  Sie  propositions  respectively  ex- 
pressive of  a  group  of  relatively  particular 
fobcts :  applicaXiont  that  is  to  say,  pointing  out 
in  what  miuiner  the  above-mentioned  proposi- 


tions, general  and  particular,  contribute  to  the 
affording  of  the  informationsought  by  the  whole 
inquiry. 

A  Report  is  the  appellation  by  which,  in 
EngUtk  practice,  a  written  instrument,  occu- 
pied in  the  exercise  of  these  functions  is  deno- 
minated. In  the  present  instance,  a  Report 
thus  occupied,  may  be  termed,  as  above,  a 
Legidation  Inquiry  Report,  or,  for  shortness, 
a  Legidation  Report. 

InstructioneU. 

Art.  40.  The  need  of  oontittency  and  eym- 
metry  considered^ — seldom  can  such  a  Report 
be  aptly  penned,  unless  in  the  original  concoc- 
tion of  it,  it  has  been  the  work  of  no  more  thsui 
a  nnde  hand.  Such,  accordingly,  is  commonly 
the  English  practice.  But,  on  any  occasion, 
when  once  the  instrument  has  been  framed  by 
some  single  hand,  others  in  any  number  may 
be  occupied  with  advantage  in  the  making  or 
proposing  of  amendments.  And,  on  the  sup- 
position of  a  case,  in  which,  between  two  or 
more  portions,  of  the  subject-matter  of  an  in- 
quiry made  for  a  given  single  purpose,  no  other 
connexion  has  place, — ^for  despatch  or  allevia- 
tion of  labour,  the  drawing  up  of  the  Report 
may,  of  course,  without  prejudice  to  the  design, 
be  committed  to  that  same  number  of  different 
hands. 

Instructional.     Expositite, 

Art.  41.  Under  this  head,  not  inconsider- 
able is  the  light  derivable,  by  any  other  nation 
from  English  practice. 

Regularity  dicited,  and  oecasionaUu,  or  say, 
inculentally  dicited,  or  about  to  be  elicited, — 
to  one  or  other  of  these  heads  may  be  referred 
whatsoever  mass  of  evidence,  applicable  to 
Legislative  purposes,  is  employable  at  any 
given  point  of  time :  regularly  elicited,  those 
masses  which  are  fomished  by  the  occurrences 
and  state  of  things  registered  of  course  in 
the  several  offices :  occcuionally  elicited,  those 
which,  for  the  purpose  of  some  particular  Le- 
gislative measure,  have  from  time  to  time  been 
respectively  elicited,  by  the  act  of  so  many 
Elicitation  Judicatories,  on  the  several  occa- 
sions constituted. 

Instructional.    Exemplificational. 

Art>  42.  In  English  practice,  locators,  on 
this  occasion,  have  been  each  one  of  the  three 
branches  of  the  Sovereign  authority— JTtM, 
Lords,  and  Commons:  such  is  the  order  in 
which  the  three  authorities  are,  in  general, 
mentioned.  But,  on  the  present  occasion,  it 
requires  to  be  reversed.  Authority  the  most 
frequently  thus  exercised,  that  of  the  House  of 
Commons :  next  most  frequently,  that  of  the 
House  of  Lords :  lastly,  that  of  the  monarch. 

Instructional.    Ratiocinative. 

Art.  43.  First,  as  to  the  House  of  Com- 
mons :  and,  in  this  case,  first  as  to  the  quality 
of  the  particular  object  endeavoured  at :  next. 


Digitized  by  VjOOQ IC 


IM 


CONSTITUTIONAL  C50DE. 


[Book  II. 


M  to  the  mod$  in  whieh  tha  endeaTtur  is  mv- 
ried  on. 

Aa  to  tho  quality  of  the  object  in  Tiew,  it 
ma  J  reasoDAbly  be  regarded,  for  the  most  part, 
as  being  beneficial.  For,  the  whole  eampagm 
of  gOTemment  having  been  and  being  la  to 
large  a  proportion  stiU  eompoeed  of  &  rub- 
bish of  the  dark  ages,  and  thence  so  palpably 
ill  adi^ted  to  its  professed  end — the  maximir 
cation  of  public  happiness^ — need  of  reform 
and  improTement  has  always  been,  and  con- 
tinues to  be,Tisible  thronghoat  the  whole  texture 
of  it.  Bat  seldom,  if  OTor,  otherwise  than  with 
the  help  of  an  inquiry  of  this  sort,  can  any  ade- 
quate ground  for  any  coieiderable  reform  or 
SmproTement  be,  on  any  occasion,  made. 

Imtmetional.    Exemplijieathnai, 

Aet.  44.  Next,  as  to  the  modt  of  carrying 
on  the  Inquiry.  This  is  still  more  uniformly 
well-adapted  to  the  purpose,  whateyer  it  be, 
than  the  purpose  itself  is  beneficiaL  Properties 
desirable  in  a  mass  of  eyidence,  for  whlchcTer 
purpose,  judicial  or  legislatiye,  elicited — (Mp- 
potitenetiy  deanuuy  eorrecttuUf  imparticUity, 
aU'ComprehentiventUf  n<m-redundauee — ^thence 
imtruetivineiitJidnon-deoeptheneti:  these  are 
the  propertiei  with  which  the  rules  here  laid 
down  aim  at  inyesting  all  such  masses  of  evi- 
dence, as  shall  have  been  elicited  in  conformity 
to  them :  these  same  are  the  rules  which,  wi^ 
such  exceptions  as  will  be  mentioned,  appear 
to  have  been  conformed  to  as  fkr  as  powers 
sufficed,  in  and  by  the  mode  in  use  in  the 
House  of  Commons. 

IndmcUonaL 

AsT.  45.  In  the  way  of  contrast,  the  use- 
ftalness  of  these  rules  may  be  seen  receiying 
additional  illustration  and  confirmation,  from 
a  comparison  with  rules,  devised  and  employed 
in  this  same  process,  by  the  Judicial  Establish- 
ment :  of  these  rules,  an  exposition  in  detail 
may  be  seen  in  a  work  on  Evidence,  by  the  Au- 
thor of  this  Code. 

InttTMeUonaL 

A&T.  46.  Of  this  contrast,  the  efllcient  cause 
vdU  not  be  found  exposed  to  doubt:  it  will  be 
seen  in  the  difference  between  the  interests 
which  have  been  in  operation  in  the  two  differ- 
ent situations.  On  the  sort  of  occasion  in 
question,  the  interest  of  the  House  of  Com- 
mons, including  that  of  its  ElicitatioR  Commit- 
tees, has,  generally  speaking,  been  in  alliance 
with  that  of  the  great  mio<>rity  of  the  people : 
and,  on  this  same  occasion,  by  no  other  means 
oould  they  have  given  support  to  that  common 
interest,  so  effectually,  as  by  pursuing  rules, 
eonducive  to  appropriate  instruction,  as  above: 
while,  by  no  set  of  rules,  subservient  to  decep- 
tion and  misinstructionj  cottid  they  have  given 
equal  support  to  that  same  rightly  directed 
and  directing  interest. 

Indruetional,    Exempl^UationaL 

Art.  47.  Diametrically  opposite  to  that  same 


ezdnsiyely  rightly  direettd  and  rightly  diraoi- 
ing  interest  has,  at  all  times,  been  the  partiou^ 
lar  and  thence  sinister  interest  of  those  mliB^ 
Members  of  the  Judiciary  EstaWtshment,  bj 
whom^— on  pretence  of  dselaring  it»  as  if  ml* 
ready  made  by  otA«rf,— the  rule  of  action  hmm, 
over  so  vast  a  portion  of  the  field  of  legisla- 
tion. Mid  in  particular  over  the  department  of 
evidence,  been  made:  made,  that  is  to  say,  in 
that  nadelineable  crooked  and  ever-shaking 
foim,  in  which  alone  it  could  ever  have  baea 
made  by  hands  so  situated.  Creatures  of  tha 
Monarch— and,  till  comparatively  of  late  yeav^ 
arbitrarily  dislocable  creatures— instrumoite 
of  the  Monarckj  and,  by  the  act  of  their  loot^ 
tion,  constituted  membras  of  the  arietoeraef 
invested  vrith  powers,  to  which  there  likT» 
never  been  any  other  legal  limits  than  those 
which  have  been  applied  by  the  power  of  tbosa 
their  confederates,— they  have  at  all  times 
found  themselves  in  a  condition  to  give  eflfeot 
to  their  own  particular  and  sinister  interest: 
and  this,  not  only  to  an  unbounded  extent  at 
the  expense  of  the  universal  interest,  but,  to  a 
considerable  extent,  even  at  the  expense  of  the 
interests  of  those  their  partners.  Deriving  ra> 
muneration  from  taxes  imposed  and  levied  by 
themselves  to  their  own  use  upon  suitors, — 
they  have  thereby  given  to  themselves  ao  irre- 
ristibie  interest  in  &e  maximiring  the  uMmberd 
those  useless  proceedings,  on  which  these  taxes 
have  been  assessed:  and,  at  the  same  tinae  ia 
maximianng  uncertauUyt  by  maximiang  the 
encouragement  given  to  delinquent  suitors  on 
both  sides,  to  persevere  in  the  track  of  i^jnsr 
tice  and  maleficence :  at  the  same  time,  giv- 
ing to  all  who  can  come  up  to  their  price,  the 
ikculty  of  gaining  their  ends,  to  an  extent 
more  or  less  considerable,  at  the  expense  of 
their  adversaries,  by  means  of  the  peenniaix 
burthen  thus  imposed :  thus,  unitii^  eaU  to 
denial  of  justice,  and  effectuation  of  iiguatios. 

ImtruetionaL    Exeu^ijieatumal, 

Aet.  48.  For  the  mamtenance  of  the  thai 
profitable  system  of  uncertainty,  they  aceord* 
ingly  laid  down  those  exdueionaty  rulee^  by 
the  enforcement  or  relaxation  of  which  they 
could  admit  or  refect  eridence,  and  thua  give 
success  to  the  one  or  the  other  side  at  pleasure: 
while,  by  their  diversified  modes  of  iU-adapte^ 
eHoitaition,  they  maximized  the  expenH,  and 
with  it  their  own  profit  out  of  the  expense; 
and,  by  holding  out  ivoMit  to  SMiufaetly,  maxir 
mixed  the  quantity  of  it,  and  thereby  the 
number  of  «ei/<iMdf  and  «etf-<io«ra  Thusfkiv 
by  their  oppoaiteness,  the  systems  of  rules  pui^ 
sued  by  these  fhnctionaries,  serve  in  a  direet 
way  for  throwing  light  upon  the  system  ezr 
enq^lified  and  recommended,  as  above.  As  to 
the  all-pervading  practice  of  mtndaeUy,  and  in 
particular  in  a  wriUem  state,  in  their  oim)Mi^ 
eone  in  their  several  situations,— and  that  of 
forcibly  ii^ecting  the  poison  into  the  mouths 
or  pens  of  all  snitors,  l^  raftising  all  assistance 
to  all  who  should  reftise  to  taot  themselves 
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J  with  ■•  maaj  man 
«f  lfl»  9omfh&g»n  tb»t  adgkt  be  meatkned, 
i»  the  iiiiiMl  pnxpoit  bo  othenrae 
J  to  ^huaeteriM  the  sontm, 
¥ihioh  the  syil— a  eppofsite  to  the  one 
■i^niBewwended,  hie  feghred  itedt 

/mCntcCiotial.    EwtmpiyicatumaL 

Amt,  iS.  Ab  to  the  Hovte  of  ConmeiiB,  and 
the  obaervationt  ifhereby  it  Iim  m  freqaently 
/  to  iidiig  tOTiew  the  comipted- 
,  ^fvhkh,  IB  eneh  libmidMioe,  hae  place  la 
.  part  of  the  <3oveiBmeAt^— between  ihoee 
feaecsl  ones  and  the  Mote  partioolar  ones 
'wfaieh  have  Jnst  been  seen,  so  real  wconsie- 
tmef  will  be  fonnd  to  harve  plaoe.    Of  «11 
JbriMB  of  GoTefnnest  that  vrer  wei«  in  exie- 
tancB,  till  Iftot  of  the  Anglo^^Liicrrioan  United 
OlHue  beoMne  ^ieible,    &at  of  England,  with 
iiQ  its  ooxrnptions,  was,  beyond  oompaiieoB, 
^e  least  advene  to  iA»  only  defensible  end  of 
Coweimstteat :  and  in  no  otber  souoe  than  the 
pcnver  sad  ptaelioe  of  tiie  House  of  Commons, 
eonld  any  part  of  whate^nr  is  good  in  thefenn 
of  the  GoTenment,  haye  originated.    It  is 
owing  to  what  is  good  in  the  Hoose  of  Com- 
•one— 4n  partioolar,  it  is  owing  to  the  power 
of  the  PabHo-Opinion  Tribmnal— that  power, 
whidi  has  been  hatched  oader  the  wings  of 
the  Howe  of  Connnoni — ^that  that,  as  well  as 
ti»  other  authorities  in  the  state,  may  at 
lea^^  be  thns  spoken  of  withoot  fear  or  dan- 
ger: in  pnrticnlfls,  the  Judicial  Estabtishment, 
the  yartioe  of  which,  had  it  not  been  for  the 
doer  left  open  to  oomplaint  in  the  House  of 
GonanonB,  wonld  not,  in  respect  of  the  support 
fliven  Inr  it  to  ail»trary  power,  haye  been  snr- 
pMBod  tpy  tint  of  the  Spanish  InqoisitioB:  fer, 
not  more  hostile  to  the  tatelary  power  of  the 
Pnhlie-Opinien  Tribunal  can  Uie  mind  of  a 
flpnnMi  Inqnintor  eyer  haye  been,  than  that 
wUch,  eten  yet,  oentinnet  from  time  to  time 
to  be  vaaifestod  by  the  meet  infloential  of  the 
fl^mlish  Judges. 

IndrudUmal.    EsemplificaHonal. 

Abx.  50.  Thus  fiur  the  0DO<i;  comes  now  the 
«o0;  call  it,  in  one  wor{  impotenee.  It  con- 
sists in  a  d^Mencfff  under  which  the  House 
of  Commons  labours,  in  respect  of  the  appro- 
pirate  jnmen  necessary  to  the  giving  ade- 
quate eserdse  to  this  its  evicUnce^icitatum 


J.  Neither  fer  fleenringetrtfy  in  responsion; 
■V  fer  seeuiing  rwpontion  itself;  nmr  so  much 
ns  fer  seeorisg  attemiam»§  &r  the  purpose  of 
napensioB,  does  ^House  of  Onnmons,  in  the 
nnseise  of  its  shaare  in  the  Supreme  Legisla- 
tive  authority,  possees  n  power  equal  to  that 
wUsh  Is  ezerdeed  by  Judges,  on  die  oocasion 
of  the  most  teiyial  contestation  between  indi- 
lidsal  and  jndivldnnl,  in  their  profemedlysub- 
«dioate  sphere.  With  relation  to  no  one  of 
these  purpoees,  does  tim$  oppose  any  limit  to 
Ae  power  of  Judges :  to  that  of  the  House  of 
Gcnunons,  it  opposes  limits  whidi,  as  long  as 


tiie  life  of  the  House  oontinues,  grow  etery 
day  nairowor  and  narrower,  till  at  last,  before 
that  life  is  extinct,  this  power  is  gone.  Before 
seyen  years  are  at  an  end,  this  body  suffers 
that  predestinated,  which  may  be  termed  its 
iMrtnni^  deathr~end  before  that  time  it  oobh 
monly  dies  a  yiolent  one.  As  to  omfy  in  par- 
ticular,—In  so  fer  as  punishment  fer  wendacU^ 
operates  as  a  security  for  it,  the  Judges,  (by 
means  of  n  ceremony  called  an  oatky  and  the 
word  pmyvrf/  employed  in  connexion  with  it 
— a  oeremony  which  they  haye  contriyed  shall 
be  perfermed  where  the  peiferming  of  it— 
withhelden,  where  the  irithholding  of  it— best 
suits  their  sinister  interest)— subject  a  man  to 
banishment,  with  feroed  labour,  for  as  many 
as  seyen  years,  or  eyen  to  still  more  seyere 
inflictions.  The  utmost  suffering,  to  which,  in 
any  case,  fer  any  one  of  the  aboye-mentioned 
tkrt$  purposes,  this  of  tecwity  fir  tertty  not 
excepted,  an  indiyidual  can  be  subjected  is — 
that  of  simple  imprisonment ;  and  that,  for  a 
time,  which,  as  aboye,  depends — not  on  the  de- 
mand fer  punishment,  but  on  the  age  of  the 
House  of  Commons :  and  may  find  itself  limit- 
ed to  less  than  as  many  days,  or  hours,  as  that 
which  the  Judges  haye  at  command  will  last 
years.  Upon  the  whole,  a  considerable  time 
before  the  end  of  the  seyen  years,  this  power 
amounts  to  nothing:  fer,  by  keeping  out  of 
the  iray,  in  the  first  place,  of  temmoaiHon,  in 
the  next  place  of  prdunkon,  a  man  may  set 
it  at  defiance :  and,  from  the  weakness  of  this 
power,  suftrs,  of  course,  eyery  measure  of  re* 
form  or  improyement,  in  the  initiation  of  which, 
the  evidence^lieUaiUm  process  is  a  necessary 
preliminary. 

Anr.  51.  So  much  as  to  tiie  House  of  Com* 
moM.  Now  as  to  tiie  House  ciLardt,  As  to 
eyery  purpose  but  that  of  giying  support  to 
its  own  particular  and  sinister  interest,  in  ad- 
dition to  that  of  the  Monarch,  with  which  it 
stands  associated^— this  branch  of  the  actually 
existing  Supreme  Authority  of  the  State  being 
so  much  worse  than  useless, — if,  with  reference 
to  the  purpose  here  in  question,  not  to  speak 
of  other  purposes,  it  were  afilicted  with  the 
same  debUity  as  that  which  has  just  been  seen 
in  the  case  of  the  House  of  Commons,— the 
people,  if  not  the  better,  would  at  any  rate  be 
little  ihe  worse.  As  to  shOTtness  of  life,  ex- 
cept that  it  stands  assured  of  resurrection  in 
the  same  persons,  its  case  is  the  same  as  that 
of  the  House  of  Commons.  Not  so,  howeyer, 
as  to  the  power  of  punishing  for  mendacity, 
under  the  name  of  perjury,  and  with  the 
punishmeBt  attadied  to  that  name :  for,  that 
command  oyer  the  Almighty  which,  as  aboye, 
—by  the  magic  words,  *'8o  hdp  yom  God,**  and 
the  kiss  given  to  a  boek^— King,  Lords,  and 
Commons  have  oencorred  in  giying  to  Jndges, 
the  House  of  Lords,  wlule  it  sees  the  House 
of  Commons  destitute  of  it,  exerdses  by  its 
own  hands  wilhout  reeerye :  in  a  word,  the 
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Hoiue  of  Commons  ia  not  in  the  pimotice  of 
administering  an  oath:  the  House  of  Lords  it. 

Imtruetional, 

'  Art.  52.  On  eaoh  occasion,  whether  an  in- 
quiry of  the  sort  in  question  shall  be  entered 
upon  by  the  body  so  highly  superior  in  the 
scale  of  factitious  dignity,  it  belongs  to  aooi- 
dent  to  determine :  and  this  accident  consists 
sometimes  of  an  expectation  of  amusement  in 
the  breast  of  the  Member  by  whom  the  motion 
is  made ;  sometimes  in  the  recurrence  of  the 
notion,  that,  lest  the  inutility  of  such  a  body 
to  every  interest  but  its  own  and  that  of  the 
Monarch  should  become  too  manifest,  a  show 
of  activity  should  from  time  to  time  be  kept  up. 

Imtruotional. 

Art.  53.  La8tly,as  to  the  if ofkxroA.  When, 
by  his  authority,  an  Etidence-elieitatioH  Judi- 
catory is  instituted,  Commiision  not  Committee 
is  the  word. 

I.  As  to  the  object  in  view.  Instituted  by 
the  House  of  Commons,  seldom  can  Uie  Com- 
mittee have  had  any  other  than  the  promotion, 
— seldom  the  Committion  any  other  than  the 
ezoluiion, — of  reform  or  improvement. 

Inttructional.    Batioeinative, 

Art.  54.  II.  As  to  aooropriate  potDere,  By 
the  instruments  of  the  Monarch,  neither  could 
comprehensiveness  nor  impartiality  be  secured 
to  the  body  of  evidence  elicited  by  them,  if 
such  were  really  their  desire.  By  law,  neither 
for  reeponnonf  for  teracity,  nor  so  much  as  for 
attendance,  do  they  possess  any  such  power  as 
that  possessed  by  the  Judges,  or  even  as  ^t 
possessed,  as  above,  by  the  House  of  Commons. 
Con$equenoe,—ilie  only  persons  at  whose  hands, 
for  any  one  of  these  purposes,  compliance  is  at 
their  command,  are  their  own  dislocable  sub- 
ordinates, together  with  any  such  other  person 
to  whom  it  happens  to  stand  subjected  to  their 
will  by  corruptive  influence :— Quality  of  the 
information,  such  as  may  be  expected  from 
packed  witnesses  speaking  to  packed  Judges. 

Instructional. 

Art.  55.  As  to  oomposition.  According  to 
circumstances,  the  Commission  is  given  to  num- 
ber one,  or  to  a  greater :  numl^r  om  is,  by 
reason  of  the  comparative  secrecy  of  the  mea- 
sure, and  the  unostentatiousness  of  the  ex- 
pense, best  suited  to  the  purposes  of  inepeetion 
meiti  to  dittcmt  dependencies.  A  many-eeated 
sham  Judicatory  of  this  kind  is  the  resource, 
when^ — on  complaint  made  of  some  more  thui 
ordinarily  scandalous  system  of  abuse, — Minis- 
ters are  prevented  by  shame  from  revising 
inquiry,  and  by  fear  from  trusting  to  the  House 
of  Commons.  By  fear : — ^for,  the  corruption 
which  would  with  certainty,  suffice  to  engage 
the  Houee  in  a  body,  to  acquiesce  in  this  or 
any  other  desired  imposture,— would  not  suf- 
fice to  secure  the  excluding  from  a  Comanittee 
every  Member  who  would  not  concur  in  such 


suppression  of  evidence  as  the  purpose  might 
require.  In  the  case  of  a  dietant  imtpeetiom 
viaU,  forecast  is  exemplified :  and  the  object  is 
— to  forestall  and  avert  all  such  sincere  in- 
quiries, as  are  yet  in  no  other  than  %  futare- 
contingent  state :  in  the  case  of  the  mamiy-ieaiUd 
Elicitation  Judicatory,  acting  at  the  eeait  of 
Government, — ^the  object  is — ^to  make  a  pre- 
tence for  refusing  some  inquiry  actually  called 
for  in  the  House  of  Commons.  When,  for  ex- 
ample, under  the  eye  of  King,  Lords,  and  Com- 
mons,— Judges,  and  other  judicial  functionaries 
of  all  classes,  have  been  in  the  notorious  habit 
of  practising  extortion  on  £Use  pretences, — 
thereupon,  on  pretence  of  paving  the  way  for 
reform,  comes  a  Committion,  under  which  the 
population  of  the  judgment-seat,  as  well  as 
that  of  the  witness's-t^x,  is  composed  of  ac- 
complices; with  the  principal  fbr  Loeator. 
From  a  Commission  of  this  sort,  a  collateral 
benefit  is  naturally  and  commonly,  if  not  con- 
stantly, derived :  what  is  called  a  jo6  is  eflbeted : 
and,  in  place  of  punishment,  criminals  reoeive 
remuneration  for  their  crimes. 

Inttructional. 

Art.  56.  One  feature  familiar  to,  if  not  con- 
stant in,  English  practice,  requires  here  to  be 
laid  open  to  view.  It  belongs  to  the/ons  of 
the  Beportt:  it  consists  in  the  suppression  of 
the  interrogatories,  by  which  the  responses 
have  been  elicited ;  and,  still  more  fluently 
of  the  names  of  the  several  Interrogators.  Oi 
this  suppression,  so  fiitr  as  regards  the  interra- 
gatoriet,  a  natural  and  not  unf^ueni  conse- 
quence is — obscurity  or  misconceivedness ;  so 
far  as  regards  the  power-clad  Interrogator, — 
consequence  and  final  cause,  subtraction  of 
his  conduct  from  that  scrutiny  of  the  Pnblic- 
Opinion  Tribunal  to  which  he  has  been  sub- 
jecting the  Interrogatee.  The  practice  may 
be  set  down  among  the  natural  fhiits  of  aris- 
tocratical  oppression :  presumptive  evidence  of 
intentional  abuse  of  power  on  the  part  of  as 
many  as  give  into  it. 

Section  XXVIII. 
Legitlation  Penal  Judicatory. 

Enaetive.    InMructioneU. 

Art.  1.  To  any  of  the  fbllowing  chief  func- 
tionaries should  misconduct  be  imputed,  for 
the  punishment  of  which,  dislocation,  with  ex- 
tra publicity,  shall  not  be  deemed  si^dent,—- 
it  rests  with  the  Legislature  to  form  an  occa- 
sional Special  Judicatory  for  the  trial  of  them. 

Functionaries  thus  triable  are — 

I.  Any  Member  of  the  then  present  Legis- 
lature. 

II.  Any  Member  of  any  anterior  Legislature. 

III.  The  Prime  Minister  of  the  then  pros- 
sent,  or  any  preceding  time. 

lY.  The  Justice  Blmister  of  die  then  present, 
or  any  preceding  time. 
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AsT.  3.  Number  of  Members  Qf  this  Jadica- 
Unjf  three  or  fi^e. 

Enactiw, 

Abt.  S.  Judges,  either  all  of  them  Members 
of  the  ihea  present  Legislature,  or  persons 
who, — at  the  time  when  the  decree  for  the 
proeecntion  is  pronounced, — are  not,  any  of 
Ibem,  Members — either  of  the  Legislature,  or 
oi  any  part  of  the  Official  Establishment. 

Enaethe, 

Asat.  4.  Mode  of  location,  secret  suffhtge. 

EftaeHve. 

Abt.  6.  The  Legislature  will  at  the  same 
time  appoint  persons,  one  or  more,  to  officiate 
mM  Pursuers. 

Ifutruetumal. 

Abt.  6.  I.  Li  relation  to  this  extraordinary 
judicial  ftmction,  the  legislature  will,  on  each 
occasion,  judge  whether  its  time  will  admit  of 
its  taking  upon  itself  this  extra  charge. 

Emaetit€.    Ifutr%etum<U.    BaHoeituUive. 

Abt.  7.  II.  It  aU  the  members  do  not, 
neitber  riiould  any:  for,  it  should  not  be  in 
the  power,  either  of  an  individual  or  of  the 
whole  body,  in  this  or  any  other  way,  to  pro- 
duce, during  the  whole  or  any  part  of  the  time 
oecBpied  in  the  Inquiry,  a  Tirtual  vacancy  in 
the  particular  seats  in  question,  as  to  the  exer- 
dae  of  the  legislational  faction ;  thus  depriv* 
ing  constituents  of  the  service  of  their  agents, 
as  to  the  principal  and  peculiar  part  of  their 
duty. 

Eatiocinatifpe. 

Abt.  8.  III.  Though,— more  especially  in 
the  case  of  a  Member, — nothing  that  can  be 
dofne,  can  exclude  altogether  so  inevitable  an 
imputation  as  that  of  partiality — still  the 
tnuosiSerence  of  this  temporary  function  to  other 
hands,  will,  in  no  small  degree,  lessen  the 
ground  of  the  imputation,  if  men  of  generally 
acknowledged  aptitude,  moral  as  wdl  as  in- 
tellectual, are  the  persons  located.  In  the 
caae  where  the  Prime  Minister,  or  the  Minis- 
ter of  Justice — ^located,  both  of  them,  by  the 
lisgislainre — being  parties  accused,  are  guilty 
— much  lees  difficidty  will  a  man  who  has  not, 
than  a  man  who  has,  contributed  to  their  loca- 
tion, find,  in  contributing  to  their  punishment. 

Enactive. 

Abt.  9.  Neither  in  non-penal  nor  in  penal 
eases,  does  the  Legislature  act,  on  any  occa- 
fion,  as  an  Appellate  Judicato^ :  in  that  field 
«f  senrioe,  it  trusts  altogether  to  the  appro- 
priate subordinate  authorities.  Only  in  case 
of  pnnishable  criminality,  as  practised  by  them 
IB  the  exercise  of  their  fonctions,  does  it  take 
eogBizaace  of  the  course  taken  in  and  by  that 
exercise. 


Enactite.    Ratiocinatiu. 

Art.  10.  But,  for  as  much  as  of  necessity, — 
in  so  far  as  the  propriety  of  the  conduct  of  any 
such  judicial  functionary,  on  the  occasion  of  a 
non-penal  suit  comes  in  question, — that  which 
should,  on  that  occasion,  have  been  done,  can- 
not but  come,  though,  as  it  were,  in  a  prelimi- 
nary or  collateral  way,  under  the  cognizance 
of  the  Legislature, — any  error  which,  on  that 
same  occasion,  shall,  in  the  eyes  of  the  Legis- 
lature, have  manifested  itself,  will  not  be  left 
unredressed. 

RcUiocinative. 

Abt.  11.  For  knovnngly  and  wilftUly  to 
leave  a  wrong  in  any  shape  unredressed,  would, 
— on  the  part  of  those  who,  without  preponder- 
ant evil,  have  full  power  to  redress  it,  be  an 
open  profession  of  iigustice,  tending  to  the  de- 
struction of  public  confidence. 

Encictne.    Irutruetional,    Rattoeinatiw. 

Art.  12.  On  every  such  occasion,  the  Legis- 
lature will,  at  the  same  time,  be  upon  its  guard, 
lest,  by  this  means,  it  should  insensibly  be  led 
to  constitute  itself  into  an  ordinarily  officiat- 
ing Appellate  Judicatory :  an  office,  as  to  the 
functions  of  which  it  b  essentially  incompe- 
tent ;  to  wit,  as  well  in  respect  of  the  multi- 
tude of  the  Members  of  which  it  is  composed, 
as  in  respect  of  the  vacancy  which  would  there- 
by be  created  in  the  exercise  of  its  appropriate 
and  peculiar  fhnctions. 

Enaetite.    Instruetionai. 

Art.  13.  Accordingly,  if,  on  the  face  of  the 
application,  no  criminality  in  any  shape  be  im- 
puted to  the  functionary  whose  conduct  is  the 
subject  of  complaint, — the  Legislature  will  uni- 
formly refuse  to  take  cognizance  of  it.  In  a 
case  in  which  such  imputation  is  made, — if  no 
sufficient  reason  for  imputing  criminality  is 
found,  the  Legislature  may  accordingly  make 
declaration  to  that  effiBCt,  forbearing  to  accom- 
pany such  declaration  of  acquittal  with  any 
decree,  imperative  or  opinative,  in  relation  to 
any  such  sJleged  wrong,  as  above. 

Enactwe.    Instnuiional. 

Art.  14.  On  every  such  occasion,  if,  in  the 
eyes  of  the  Legislature,  the  accusation  has 
been  not  only  insufficiently  grounded,  or  alto- 
gether ungrounded,  but  accompanied  vrith  evil 
consciousness  or  temerity, — it  will,  if  it  see  suf- 
ficient reason, — on  the  same  evidence,  and  with- 
out the  formality  of  a  separate  suit,  proceed, — 
as  in  the  case  where  compensation  is  given  in 
the  name  of  coiU, — to  punish  the  wrongfiil  ac- 
cuser with  such  punishment  as  the  case  shall 
appear  to  demand. 

Inttructional, 

Art.  15.  Note,  that,  only  in  case  of  a  d^i- 
iiojiy — or,  where  decision  is  due,  non-dtcision 
by  an  jippflfaU  Judicatory, — or  by  the  Jut- 
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tiee  MiniateTfia  the  extraordinary  and  narrow 
field  of  the  judicial  service  allotted  to  him,  ai 
per  Ch.  zziy.  Motion  4,  JudicaUw  futy^ion,— 
oan  any  such  nan-fMna^  under  the  guise  of  a 
jjfenal  suit,  as  above,  be  apprehended :  for  as 
much  as,  for  redress  of  wrong  done  by  an  Im- 
mediate Judicatory,  the  correspondent  Appel- 
late Judicatory  is  constituted,  and  its  doors 
kept  wide  open, — ^while,  as  above,  those  of  the 
Legislature  are  against  all  such  applications, 
■hut. 

ItutructioncU,  , 

A&T.  16.  Note  also  that,  for  prevention  of 
wrong  otherwise  about  to  be  done,  or  redress 
of  wrong  done,  by  a  Judge,  without  deficiency 
on  his  part  In  respect  of  appropriate  fnor€d 
aptitude,-^facilities  may  be  seen  afforded,  in 
and  by  Ch.  xii.  Judiciary  oollbotivxlt  :  Seo- 
tion  19,  Judged  contetted  inUrprekUion  report- 
ing function — Section  20,  J%Ageif  wen/MlXjf 
tmeidaXvoe  Junction,  and  Section  21,  Judged 
aMUte,  or  say,  exeouition-tAaving function :  and 
moreover,  by  the  general  noility  for  amend- 
ment, afforded  by  the  mdioroHon-iuggutive 
function  allotted  by  this  Code  throughout,  to 
individuals  as  well  as  to  judiciary  and  o^er 
fhnctionaries. 

Sbchon  XXIX. 

Member^  Motiom.  • 

Instructional,    Esepoeitite, 

Art.  1.  In  proposing  an  ordinance,  a  mem- 
ber will  do  well  to  consider,  whether  in  the 
law  as  it  then  stands,  there  be  any  Article,  te 
the  matter  of  which,  such  his  ordinance  would, 
if  adopted,  be  repugnant,  in  such  sort,  that  if 
that  Article  were  thereafter  to  receive  its  exe- 
cution, the  80  proposed  ordinance  would  there- 
by, in  some  way  or  other,  be  contravened.  In 
case  of  non-repugnancy,  his  new  proposed  ordi- 
nance is  independent  and  non-emendoHvc:  in 
the  case  of  repugnancy,  it  is,  to  the  extent  of 
the  repugnance,  etnenddtive, 

Inttruetional.    BaHoeinatvoe. 

Art.  2.  If  thus  it  be  mncndatiwe  in  effect, 
be  will  do  well  to  render  it  declaredly  so :  for 
thus  OQly  can  the  Pannomioni'  be  kept  clear 
of  that  needless  and  useless  Toluminousness, 
with  obscurity,  ooniVisedaess,  and  incompre- 
hensibility for  its  effects,  by  which,  in  the  na- 
Inre  of  the  case,  it  cannot  otherwise  escape 
being  more  or  less  vitiated. 

Inttmctional.    Expoiitite, 
Art.  3.  i)«0fofwi^^ifiieniat«M,  an  ordinance 


*  On  the  iubjeet  of  this  section  see  farther 
Essay  on  Political  Tactics,  vol  ii.  p.  301,  tt  $eq,— 
Ed, 

t  [Pawismi'oa.]  From  the  Greek :— the  whole 
body  of  the  lawa 


may  be,  in  either  of  two  modes — the  direethd 
or  the  reeditive.  In  the  direcHw  mode,  the 
Draughtsman  vrill  prooeed  in  the  manner  of 
an  author,  in  directing  corrections  to  be  madia» 
in  and  by  a  list  of  Emendamda  or  Corrigenda. 
Taking  for  the  subject  of  his  reference  the 
Pannomion  as  it  staatds-^''  In  such  aa  Ar- 
ticle,*' (he  will  say)  referring  to  Code,  Chapter^ 
Section,  and  Article,  "  omit  so  and  so  f  or, 
**  between  such  and  such  words,  kisert  so  aad 
so  f*  or,  '^  to  such  and  snch,  substitute  such  or 
such  words  f  or,  taking  the  Article  entire, 
"omit  such  or  such  an  i^cle ;"  or,  "between 
such  and  such  an  Article,  insert  such  or  such 
an  Article  or  Articles  f  or, "  to  such  or  such 
an  Article  or  Articles,  substitute  the  following." 

Imtruotional,    Enaetied. 

Art.  4.  Follows  a  formulary  fbr  the  intro- 
duction of  an  amendment.  "  By  the  Legia- 
lature,"  [Year,  Month,  and  Day.]  "In" 
[referring,  as  above,  Art.  3,  to  the  portion  of 
the  Pannomion]  "  the  foUovring  amendmratat 
are  this  day  made.*'  [Hereupon  follows  the 
direction  as  above.]  Attestator,  the  Lcgidoe- 
tion  Minister,  Each  amendment  if  adopted, 
being  the  work  of  the  Legislature, — the  pro- 
poser will  not,  in  penning  his  proposal,  scrapie 
thus  to  speak  in  Uie  name  of  the  Legislature. 

Instructional.    Enaetive, 

Art.  5.  In  the  reeditive  mode,  the  propoter 
proceeds,  in  the  manner  of  an  author,  who  i« 
publishing  a  new  edition  of  his  work.  Intro- 
ductive  formulary  as  follows : — "  By  the  Le- 
gislature ** — [Year,  Month, and  Day,  and  place 
in  the  Pannomion,  as  above.]  "  It  is  ordained 
as  follows.*'  Thereupon  comes  the  new  mat- 
ter. If,  in  this  ordinance,  there  be  anything 
which  is  in  repugnance  to  any  part  of  the 
PaafioMtoa,  as  above, — to  minimise  doubt  and 
needless  quantity  of  matter,  he  will  prooeed  in 
manner  fodlovnng.  "i^gMo/ei  on  this  occasion 
are  ** — ^then  vrill  fbllow  the  indicaticm  of  the 
several  Articles.  On  this  oocaaion,  no  altera- 
tion will  he  direct  to  be  made  in  any  Article. 
Instead  of  giving  any  such  direction,  he  will 
repeal  the  entire  Article,  and  substitute  a  new 
one. 

Instructional.    Enactite, 

Art.  6.  In  an  emenda^iM  ordinanee  ext 
pressed  in  the  reeditite  mode,  indications  will 
be  given  as  fbllows : — 

I.  Indication  made,-— by  appropriate  types 
and  other  means,— of  words,  omitted,  added, 
or  substituted,  as  above :  in  such  sort  that,  in 
the  new  edition,  if  possible,  by  a  single  glance, 
the  eye  may  be  able  to  distinguiah  the  new 
matter  from  thb  old. 

II.  IndicaUon  made, — of  the  propeeer,  hie 
seconder,  his  other  snpportws,  and  his  oppoa- 
eis.  Thus,  to  all  persons  concerned  will  it,  in 
all  times,be  madeloowR^— in  what  partio«la», 
at  whfit  times,  by  what  ordinances,  at  wheeo 
instance,  and  under  whose  opposition,- 
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good  or  bod^  on  ihit  intovMt  of  tho  oomnunHy  ^ 
bat  been  jnodnoedL 

Enadive, 

An.  7.  To  OTorj  Member,  it  belong!,  of 
B|^  to  ma^  -vfaatsoever  motion  he  thinks 
ft,  in  whataoerer  tenni  he  thinks  fit,  in  relv 
tioa  to  any  matter  he  thinki  fit :  on  its  being 
■eeonded  bj  any  other  Member,— any  sneh 
Bolio&  boeomes  a  subject  of  diseossion,  and  is 
•wntaaHy  capable  of  being  coaTerted  into  an 
erdiBaiioe  of  the  Legislataxe. 

Asr.  4L  In  case  of  need,  should  it  happen 
to  the  Legialatare  to  find  its  time  wasted  by 
iU-eoBaidered  motions,  it  will,  for  remedy,  in- 
stead of  one  snoh  preliminary  adopter,  reqnire 


JmMnuiumal,    Batiocinatite, 

Axz.  9.  To  obriate,  howeyer,  the  yolumi- 
Boosneas  and  conftiaion,  liable  to  ensne,  from 
laws  made,  at  different  times,  on  the  motion  of 
different  persons,— on  principles  in  respect  of 
firm  BM  well  as  matUr,  disparate  or  adverse, 
— a  Member,  antecedently  to  any  motion  tend- 
ing to  tiie  enactment  of  a  new  ordinance,  will 
do  well  to  consider,  to  the  province  of  which 
of  the  aeTcral  Miuitterif  if  any,  the  matter  be- 
lofllgia :  thereapon,  to  communicate  on  the  sab- 
jeet  with  such  Mbiister  or  Ministers^— and,  in 
ao  fisr  as  they  and  he  agree,  to  consult  with 
tlie  Le^idatum  MinitUr  as  to  the  bearings  of 
tbe  proposed  ordinance  on  those  already  in  exis- 
tenee^  and  thence,  as  to  the/orsi  in  which,  on 
its  introduction,  Uie  proposed  ordinance  may 
moat  conveniently  stand  expressed:  and,  in 
particular,  whether  in  the  ituUpendent  and 
mom-^memdaiiviB  form,  as  per  Art  1,  or  in  the 
€wtemdatic$:  and,  if  in  the  emend€Uive,wh»iher 
in  the  direetke,  or  in  the  reeditivef  aa  per  Art. 
•,4,5,6. 

InttrucUonal. 

Aax,  10.  If,  to  any  such  Minister,  such 
communication  shall  have  been  omitted  to  be 
madey— reosoM  for  the  omission  will  be  ex- 
pected to  be  given :  so,  in  case  of  non-cononr- 
leace  on  the  Ministers  part,  reasons  for  and 
against  such  non-concurrence.  No  such  Mi- 
nister is  bound  to  concur  in  any  such  motion : 
bat  to  him  the  mover  is  expected  to  .communi- 
cate it ;  he,  to  receive  it  and  to  attend  to  it : 
and  so  throug^ut  its  progress,  until  it  is  either 
adopted  or  rejected. 

SBonoiiXXX. 

EnaeHte, 

From  the  situation  of  Member  of  the  Legis- 
laftivt  Asaoahly,  OMsas  of  dialoeatadnaaa  are 

1.  Baai^MitioiL 


2.  Acceptance,  of  any  other  office  belonging 
to  the  Official  Establishment  of  this  State. 

8.  Acceptance,  of  any  office  belonging  to  the 
Official  Ertablishment  of  any  Foreign  State. 

4.  Aooeptanoe,  of  fitctitious  honour  or  dig- 
nity, in  any  shape,  at  the  hands  of  any  Foreign 
Government. 

5.  Mental  derangement. 

6.  Disturbance,  of  iiegislative  proceedings, 
as  per  section  16,  Security  for  &6  AaenMy 
agaimd  dithirbanetf  ^c. 

7.  Criminal  deHnquenoy,  pronounced  by  the 
sentence  ef  a  Judiciary,  located  fli^r  this  pur- 
pose by  the  Legislature,  as  per  section  28,  X#- 
giilatioH  Penal  Jndieatorif, 

8.  Dislocation,  by  his  constituents,  in  virtue 
of  their  ineidenUU  dUlocatite,  as  per  Ch.  v. 
ComxiTUTivK.    Section  2,  Powen, 

Section  XXXI. 

Seeuritieifor  appropriate  aptitude. 

Instrtutional. 

Abt.  1.  The  assemblage  of  securities,  here 
proposed  with  reference  to  the  highest  depart* 
ment,  the  Legislature,  forms  the  commence* 
ment  of  an  aJl-pervading  system  of  the  like 
securities,  covering  the  whole  field  of  the  Offi- 
cial establishment,  and  applying  to  all  public 
functionaries  in  every  department  and  sub- 
department.  The  same  endeavour  will  ac* 
cordingly  be  seen  successively  applying  itself 
to  the  situation  of  Prime  Minister,— to  the 
situations  of  the  several  Ministers,— to  the 
several  Snb-legidatures,  their  Members,  and 
Subordinates, — and  with  more  especial  solici- 
tude to  that  of  the  several  Members  of  the 
Judiciary  establishment ;  and  lastly  to  the  bis- 
subdepartment  occupied  by  the  Local  Head- 
men and  Local  Registrars,  whose  logical  fields 
of  service,  in  their  respective  smidlest  local 
fields  of  action,  lie  in  subordination  to  the 
directing  fimotionaries  of  the  Administrative 
and  JuiSeiary  departments ;  and  are  composed 
accordingly  of  portions  of  tiie  logical  fields  of 
service  of  both. 

Security  against  abuse  of  power  oomposea 
one  branch  of  the  system  of  securitieB  here 
provided :  one  branch,  but  not  the  only  one : 
for,  security  against  abuse  of  power  is  but  one 
branch,  though  the  principal  one,  of  security 
for  appropriate  tnoral  aptitude :  and  to  this  are 
added  security  for  appropriate  inUUeetwU  and 
security  for  appropriate  aetite  aptitude. 

/fufntcfionoZ. 

Abt.  2.  For  this  purpose,  and  on  these  so> 
veral  occasions,  confidence  (it  cannot  be  de- 
nied) may  vnth  truth  be  said  to  be  minimized : 
dkMu/t  and  mupimom  maximised.  Principle 
acted  upon,  say  for  shortness,  the  canjidence' 
mimimiMaHou  principU:  whenoe,  as  to  practi- 
cal deductions,  the  oontrol'nuurimitation  priu- 
eiple. 
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Art.  3.  Corresponding  rules  are  the  follow- 
ing:—I.  To  no  official  sitnation,  attach  any 
more  power  than  is  necessary  to  enable  the 
fiinctionaries  to  exercise  the  functions  of  it  with 
the  most  effectual  subserviency  to  the  dictates 
of  the  grecUest'happinefs  prinoipU. 

Initruetional, 

Art.  4.  II.  To  every  such  situation,  apply 
such  instrumentary  arrangements  as,  by  means 
of  appropriate  telecHon,  rettraint  and  conttrcnnt 
shall  afford  the  efficient  security  for  appro- 
priate aptitude  in  all  its  branches. 

ItutructiofuU. 

Art.  5.  III.  The  arrangements  for  reflCraiiit 
are  those  which  promise  to  afford  the  most  ef- 
fectual security  against  abuse  of  power:  to 
wit,  of  the  several  powers  respectively  insti- 
tuted and  conferred. 

Ifutruotional. 

Art.  6.  These  principles  and  rules  have  for 
their  bases  certain  cunonUf  or  say  cuiumptions. 
These  are  expressive  of  certain  supposed  mat- 
ters of  fact :  the  existence  of  certain  propen- 
sities in  all  human  minds. 

Instructional. 

Art.  7.  I.  In  all  human  minds,  in  howso- 
ever widely  different  proportions, — self-regard, 
and  sympathy  for  others,  or  say,  extra-regardy 
have  place. 

Instruetional, 

Art.  8.  II.  But,  in  self-regard  even  sym- 
pathy has  its  root :  and  if,  in  the  general  tenor 
of  human  conduct,  self-regard  were  not  preva- 
lent over  sympathy, — even  over  sympatiiy  for 
all  others  put  together, — ^no  such  species  as 
the  human  could  have  existence. 

Instructional,    Expositive, 

Art  9.  Take  any  two  persons,  A  and  B, 
and  suppose  them  the  only  persons  in  exis- 
tence:— call  them,  for  example,  Adam  and 
Eve.  Adam  has  no  regard  for  himself:  the 
whole  of  his  regard  has  for  its  object  Ew. 
Eve  in  like  manner  has  no  regard  for  herself: 
the  whole  of  her  regard  has  for  its  object 
Adam.  Follow  this  supposition  up:  intro- 
duce the  occurrences,  which,  sooner  or  later, 
are  sure  to  happen,  and  you  will  see  that,  at 
the  end  of  an  assignable  length  of  time,  greater 
or  less  acco^^ding  to  accident,  but  in  no  case 
so  much  as  a  twelvemonth,  both  will  unavoid- 
ably have  perished. 

Instructional. 

Art.  10.  To  give  increase  to  the  influence 
of  sympathy  at  the  expense  of  that  of  self-re- 
gard, and  of  sympathy  for  the  greater  number 
at  the  expense  of  sympathy  for  the  lesser  num- 
ber,—is  tlje  constant  and  arduous  task,  as  of 


every  moralist,  so  of  every  legislator  who  de- 
serves to  be  so.  But,  in  regard  to  sympathy^ 
the  less  the  proportion  of  it  is,  the  natural  and 
actual  existence  of  which  he  assumes  as  and 
for  the  basis  of  his  arrangements,  the  greater 
vdll  be  the  success  of  whatever  epdeavours  ha 
uses  to  give  increase  to  it. 

Instructional. 

Art.  11.  A  consequence  is — that  whatso- 
ever evil  it  is  possible  for  man  to  do  for  the 
advancement  of  his  own  private  and  personal 
interest,  (or  what  comes  to  the  same  thing,  what 
to  him  appears  such,)  at  the  expense  of  the  pah- 
lie  interest, — that  evil,  sooner  or  later,  he  will 
do,  unless  by  some  means  or  other,  intentional 
or  otherwise,  he  be  prevented  from  doing  it. 

Instructional, 

Art.  12.  To  the  above  rule  suppose  there 
is  this  or  that  exception  :  still,  with  a  view  to 
practice,  there  might  as  well  be  none :  foras- 
much as  by  no  criterion  will  it  be  possible,  to 
distinguish  the  individuals  in  whose  instance 
the  exception  has  place,  from  those  in  whose  in- 
stance the  general  rule  has  place :  more  espe- 
cially when,  as  in  the  case  of  all  Legislative  ar- 
rangements of  a  general  nature,  the  individoala 
in  question  are  unassigned  and  unassignable. 

InstructionaL 

Art.  13.  Neither  to  the  public  service  is  it 
in  the  nature  of  the  precautions  in  question 
to  be  hurtftil ;  nor  yet  so  much  as  to  the  re- 
putation or  the  feelings  of  the  individuals  to 
whom  they  apply. 

Not  to  the  public  service  ?  Yes,  indeed,  if 
of  the  care  thus  taken  to  avoid  giving  to  fhno- 
tionaries  more  power  than,  as  above,  is  need- 
ftil,  the  effect  were — to  withhold  firom  them 
any  part  of  that  which  is  needfdl.  But,  in 
proportion  to  the  attention  with  which  the  ar- 
rangements in  question  are  looked  into  by  him, 
and  compared  with  others,  will  be  every  man*8 
assurance, — that  in  no  existing  Code  is  the 
scope  given  to  the  power  of  ruling  functionaries 
so  ample  as  in  the  present  proposed  Code. 

Instructional, 

Art.  14.  Not  even  to  the  reputation  or  the 
feelings  of  any  individual  functionary  or  non- 
fhnctionary  are  these  precautions  hurtfbl. 
Yes,  if  they  applied  to  him  to  the  exclusion  of 
others,  or  in  a  more  particular  manner  than  to 
others.  But,  no :  for,  without  any  exception^ 
they  apply  to  all  persons  alike. 

Instructional. 

Art.  15.  To  say— 4hey  ought  not  to  apply 
to  me,  is  as  much  as  to  say — I  am  not^  Ike  \u^ 
man  species:  or  at  the  least  with  the  Pharisee, 
*^  I  amnoim  other  men  ars.^* 

Instructional. 

Art.  16.  As  little  can  these  precautions  be 
said  to  be  needless  :  for,  wheresoever  no  ob- 
stacle— ^no  bar  to  evil  doing  is  opposed,  and 
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aotives  ineiiiiig  to  otU  doing  are  at  work,  eril 
4o«Bg  will,  by  the  preyalence  of  self-regard 
«v«r  sympaihy,  be  sure  to  be  let  in.  Suppose 
Ite  probii»ili^  of  eril  doing  erer  so  faint,  still 
•a^t  the  obstacles  in  question  to  be  opposed 
to  it,  eooaidering  that  by  their  being  opposed 
to  it,  era  may  be  excladed,  while,  as  above 
AawOf  from  their  being  so  opposed,  in  no 
riimpe  cmn  evil,  public  or  private,  be  introduced. 

/lutrucfuma/. 

Abt.  17.  Accordingly,  on  this  supposition, 
IB  respect  of  the  treatment  given  by  them  to 
Ae  Mtdyset  «ia»y,  proceed,  on  every  occasion, 
ibe  raiiiig  one  and  the  ruling  or  sub-ruling /<no. 
No  evil,  how  atrociously  and  extensively  mis- 
dueroufi  soever,  do  they  speak  of  or  deal  by 
as  too  mischievous  to  be  likely  to  be  exercised : 
BO  mischievous  act,  in  so  for  as  the  subject 
Biaay  aie  regarded  as  capable  of  being  the 
BcUKBy  and  Uiese  rulers  tiiemselves  as  liable 
to  be  rafforers  by  it,  do  they  leave  unnoticed, 
or  bj  force  of  restraint  and  punishment,  omit 
to  BW  tbeir  endeavours  for  the  prevention  of  it. 

InstrueUonaL 

Asr.  18.  In  the  estimates  acted  on  by  rulers, 
the  d^ree  of  propensity  to  evil  in  the  minds 
of  the  onbject  many  is  commonly  carried  rather 
beyond  than  short  of  the  truth.  In  particu- 
lar, such  is  the  estimate  acted  upon  by  all  Le- 
gislBtOTs :  such  is  the  estimate  acted  upon  by 
all  Jadges,  especially  by  all  Judges,  who,  as 
i&  England,  are  suffered  to  act,  and  act  ae- 
eotdingly,  as  Legislators :  except  always  in  so 
Ikr  as  the  persons  acted  upon  belong  to  those 
riannrn  which  are  linked  with  theurs  by  a  com- 
mmiity  of  particular  and  sinister  interest. 

ItatruetumaL 

Abt.  19.  Widely  different,  not  to  say  op- 
posite, in  relation  to  propensity  to  evil  on  their 
part,  is  the  estimate  by  these  confederates  acted 
opon.  Is  it  the  ruling  one  that  is  in  question  1 
His  estimate  of  himself,  as  expressed  in  his 
own  language,  is — I  cunnotae  oAer  men  are : 
they  are  of  the  epeeiee  composed  of  miserable 
simmers.  I  am  of  ^  species  between  God  and 
mast.  Thereupon,  ftom  the  lips  and  pens  of 
those  to  whom  he  is  an  object  of  hope  or  fear, 
cones  the  re^nmse  in  chorus — 0  yes,  sir,  so 
fom  are!  An  they  the  ruling  fewl  Of  the 
like  complexion  here  too,  is  the  estimate  acted 
apon^— and  a  certain  theory,  on  which  it  is 
grounded.  Motives  (says  this  theory)  <Mre  of 
ttto  9ortSf  impure  and  pure.  With  few  or  no 
exeeptions,  the  motives  which  give  determina- 
tion to  the  conduct  of  all,  whose  situation  in 
the  coiganct  scales  of  power  and  opulence  is 
beneath  a  certain  level,  are  inqmre  or  pure,  as 
it  isay  happen:  in  all  situations  abive  Uiat 
same  level,  at  all  times  supremely  and  inva- 
naUypore:*  to  suppose  tiiat,  on  any  occasion, 

*  Prototype  and  model  of  thii  theory,  that  of  the 
erigiB  of  mkals,  as  delivered  in  the  old  Englith 
Vol.  IX. 


they  do  or  can  fiul  of  bemg  so,  is  an  af&ont, 
and  a  gross  injury :  an  injury  to  which,  either 
at  the  hands  of  justice,  or  at  those  of  the  party 
injured,  condign  punishment  is  due. 

InstructionaL 

Art.  20.  Not  that  in  this  theory  about 
purity  and  impurity,  there  is  anything  better 
than  stark  nonsense :  not  that  any  one  who 
utters  it,  knows  what  it  is  he  means  by  it. 
But,  if  the  theory  wants  so  much,  the  practical 
conclusions  from  it  want  not  anything  of  being 
sufficiently  intelligible  i— Reserve  aU  rettraints 
for  those  others:  none  are  needful,  all  are  inju- 
rious, if  applied  to  ourselves. 

Instructional,  Exemplijicational, 
Art.  21.  In  point  of  foot — unquestionable 
fact — ^how  stands  relative  behaviour  in  corres- 
pondence with  the  condition  of  the  two  situa- 
tions !  In  the  position  supposed  as  above  1  No: 
but  exactly  the  reverse.  The  more  dependent 
a  man  is  for  the  comforts  of  life  on  his  good  be- 
haviour to  others,  the  better  is  his  behaviour 
to  them :  the  less  dependent,  the  worse.  The 
greater  a  man's  power,  the  stronger  his  pro- 
pensity in  all  possible  ways  to  abuse  it.  Of 
this  fact,  all  history  is  one  continued  proof. 
Ye  who,  for  examples,  fear  to  look  near  home, 
— send  your  regaids  to  a  safe  distance.  Look 
to  the  twelve  Coesars :  there  you  have  distance 
in  time :  look  to  all  oriental  despots  :  there 
you  may  have  distance  in  time  and  space. 

Instructional,    Batiocinative, 

Art.  22.  But,  if  such  were  not  the  effect 
of  power  in  all  lesser  masses,  neither  could  it 
have  been  so  in  those  greatest  possible  masses. 
Not  in  the  inverse,  but  in  the  direct  ratio  of 
the  quantity  of  power  possessed,  is  the  degree 
of  propensity  to  do  evil  in  every  ^pe :  the 
degree  of  the  propensity,  and  therefore  the 
quantum  of  the  demand  for  securities  against 
the  existence  and  the  effects  of  it.  If  to  any 
one  it  appears,  that  in  any  part  of  the  scale, 
this  proportion  fkils  to  hold  good,  let  him  say 
in  what,  and  wherefore. 

But,  in  this  respect,  suppose  high  and  low 
upon  a  par  ^-suppose  even,  that,  in  ti^  high 
situations,  the  evil  propensity  isless  strong  than 
in  the  low  ones ;— still,  so  long  as,  in  the  case 
of  the  mind  in  question,  the  existence  of  it  is 
in  any  degree  admitted,— the  demand  for  the 
securities  in  question  must  be  allowed  to  be 
indispensable. 


Law  Book,  Plowden^s  Oommantuies, — ease,  styled 
Fogassd*s  Case: — £ftther  and  mother  of  all  metali, 
mercuiy  and  mlphar:  in  a  oore  state,  they  beget 
theprecious,  in  an  impure,  tne  base  metals. 

For  a  supposed  all-comprehensive  uid  unsqdiis- 
ticated,  if  preferred  to  a  sophisticated  account  of 
motives,  see  Springs  <f  Action  Table,  by  the  Author 
of  this  Code ;  and  for  elueidatioo  of  it.  Introduction 
to  the  Primemles  ofMoraU  and  Legidalion,  (in  voL 
i.  of  this  Colleetion.) 
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InttruetUmal. 

Axt.  2S.  If  80  it  be,  that  tlieae  securities 
for  appropriate  aptitude  are  thus  incontestably 
beneficial  aud  needful, — the  sort  of  reception 
a  man  giyes  to  them  when  proposed,  may  serve 
as  a  test  of  his  own  appropriate  aptitude,  moral 
and  intellectual  Be^^ding  them  as  benefi- 
cial and  needfdl,  does  he  contest  their  being 
80 1  Judge  thence  of  his  sincerity  and  probity  : 
regajrds  he  them  as  not  beneficial,  or  as  not 
nsefbl  t  judge  thence  of  his  understanding. 

Inttruetumal. 

Art.  24.  Different  will  naturally  be  the 
reception  experienced  by  these  securities,  at 
the  hands  of  rulers,  in  different  govemments : 
most  &Tonrable,  in  a  pure  representative  de- 
mocracy: less  fiftTOurable,  in  a  pure  and  abso- 
lute monarchy :  most  completely  un&yourable 
in  a  mixed  monarchy,  composed  of  a  mixture 
of  monarchy  and  aristocracy,  with  or  without 
a  tinge  of  representatiye  democracy. 

Ingtruotiotud. 

Abt.  25.  I.  Look  first  to  a  pure  represen- 
tative democracy.  Why  in  this  case  most 
&vourable!  Antwer,  The  reason  is  almost  too 
obvious  to  bear  mentioning.  Every  man  is  a 
gainer  by  the  efficiency  of  these  securities : 
no  man  can  entertain  a  hope  of  being  a  gainer 
from  their  absence,  or  their  inefficiency. 

ItutrucHonal. 

Abt.  26.  One  class,  and  that  the  only  one, 
by  which  an  nnfitvourable  reception  will  natu- 
rally be  given  to  it,  is  the  Lawyer  class :  and, 
even  in  their  case,  not  to  the  whole  system, — 
but  only  to  that  part  of  it  which  applies  to  the 
Jndicisl  Department. 

Instructional.    ExempliJleationaL 

Abt.  27.  For  exemplification  and  instrac- 
tion,  look  to  the  Anglo-American  United  States. 
In  that  seat  of  good  government, — ^bythat 
class,  and  by  that  alone,  is  a  system  of  au^o- 
rized  depredation  kept  in  exercise  at  the  ex- 
pense of  all  the  other  classes :  accordingly,  for 
no  system  of  securities,  the  tendency  of  which 
is  to  lessen  the  amount  of  evil  from  t4at  source, 
ean  any  &vourable  reception  be  reasonably  ex- 
pected at  such  hands. 

IndrmetionaL    Eumpl^icatumal, 

Abt.  28.  Of  the  ascendancy  of  this  class  the 
cause  is — that  when  the  people  cast  off  the 
other  parts  of  the  English  yoke,— neither  time, 
nor  the  state  of  appropriate  intellectual  apti- 
tude on  the  part  of  leading,  men,  admitted  of 
their  easting  off,  except  in  here  and  there  an 
easily  detached  fragment,  that  part,  vriiich, 
nnder  the  name  of  Common  Xair,had,  by  those 
of  the  King's  creatures  and  instruments,  by 
whom  were  occupied  the  chioT  judicial  situa- 
tions, been  gradually  impoeed  upon  the  rest  of 
the  community, — ^for  their  own  benefiti  in  sub- 


■erviency  to  and  in  coi\junction  with  that  of 
the  Monarch,  by  whom  they  had  been  locat- 
ed, and  were  at  every  moment  dislocable.  In 
this  same  Common  Law,  vrith  its  essential  and 
most  elaborately  organized  uncertainty^  its 
fitctitious  delay,  vexation,  and  expense,  did 
they  behold  an  instrument  which,  vrith  mora 
or  less  effect,  would,  in  all  such  hands  as  could 
obtain  a  share  in  the  use  of  it,  be  applicable  to 
the  purposes,  for  which,  as  above,  it  had  been 
originally  framed. 

Imtruetional. 

Abt.  29.  True  it  is— that,  in  that  same  for- 
tunate region,  by  the  qfioial  class  of  lawytn, 
no  such  share  is  reaped  in  the  plunderage  mn 
by  the  professional  class :  nor,  in  the  profoa- 
sional  class,  are  the  largest  lots  neariy  equal 
to  those  wMch  are  reaped  by  the  same  claw 
in  the  mother  eountry :  the  magnitude  being 
kept  comparatively  small  by  the  multiplidty 
of  the  competitors :  but  by  this  very  multipli- 
city will  their  appetite  for  the  golden  fruit,  and 
their  fear  of  losing  any  part  of  it,  be  sharpened, 
and  their  horror  of  everything  that  threatens 
to  lessen  it,  augmented:  and,  misrepresen- 
tation being  the  grand  instrument  of  their 
trade, — ^e  use  of  it,  in  a  caseof  such  vital  im- 
portance cannot  reasonably  be  expected  to  bo 
spared. 

InttruetionaL 

Abt.  30.  II.  Look  next  to  a  pure  and  ab» 
solute  Monarchy.  So  as  the  power  of  depre- 
dation and  oppression,  to  the  use  of  hiauelf 
and  such  instruments  and  favourites  as,  from 
time  to  time,  it  may  please  him  to  let  in  for  a 
participation  in  the  benefit  of  that  same  povm^ 
remains  unchanged, — security  against  abuse 
of  power  by  all  other  functionaries,  so  fkr 
from  being  to  the  Monarch  a  sure  ol^ect  <^ 
displeasure,  will  natorally  enou^  be  an  objeet 
and  source  of  satisfoction  in  his  eyes.  Depre- 
dation committed  by  them  to  their  own  profit, 
vrill  be  to  him  so  much  loss :  for,  the  greater 
the  spoil  taken  by  them,  the  less  remains  for 
him :  and,  as  to  oppression  as  vrell  as  d^rt- 
dation,— by  whatsoever  is  committed  by  them 
in  gratification  of  their  own  appetites,  discon- 
tent is  produced  and  secret  enmity,  fh>m  whi^ 
he  has  never  anything  to  hsape,  and  ahraya 
more  or  less  to  apprehend :  considering,  as  he 
cannot  but  now  and  then  consider,  that  his  lifo 
is  at  the  mercy  of  every  man  who  will  risk 
his  own  lifo  for  the  hope  of  destroying  that  of 
the  supposed  author  of  his  sufferings. 

Indmo^onal, 

Abt.  51.  In  this  case,  the  misfovtuie  it— 
that,  of  the  aggregate  mass  of  securities  agtiaet 
abuse  of  power  in  fonctionaries,  the  greatoit 
part,  as  has  been,  and  will  be  forther  seen, 
unavoidably  depends  upon  the  power  of  the 
Public-Opinion  Tribunal :  and  a  Monarch  wOl 
always  be  AiUy  sensible,  to  the  difficulty  which 
there  cannot  but  be,  in  aUovring  that  aothori- 
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tj  to  oppose  its  ft»reo  to  abnso  of  power,  in 
iif$  shapes  in  whidi  it  appean  to  him  that  he 
ivonld  be  a  sofl^rer  by  itr-without  seeing  and 
fteling  that  same  force  acting  against  that 
tame  abuse,  in  tiie  shM>os  in  which  the  whole 
er  the  greatest  part  of  the  proilt  IVom  it  is 
reaped  by  himsetf. 

Axt,  83.  To  oome  to  particnlais :  Secnrity 
against  abuse  of  power  on  the  part  of  the  Le- 
SidaliTe  anthorit  jr-no  snch  Monarch  can,  of 
«oarse,  be  naturally  expected  to  endore :  for 
Ills  is  the  LegislatiTe  anthority.  Not  so  as  to 
Us  subordinates,  all  or  any,  in  tiie  Adminis- 
tration Department:  not  so,  as  to  his  subordi- 
nates eren  in  the  Judiciary  Department :  for, 
«f  apprc^niate  iq>titude  in  both  those  depart- 
ments, his  absolute  power  enables  him  to  reap 
fsr  himself  the  ftill  benefit:  while,  on  eyery 
eeeasion  on  which,  in  his  Tiew  of  the  matter, 
it  threatens  to  oppose  obstacles  to  his  will^ — 
he  can  eztingnidi  it,  or  completely  guard  him- 
self against  the  effiBcts  of  it.  Not  altogether 
without  reason,  therefore,  may  he  be  expected 
to  giTo  acceptance — if  not  to  all  securities 
sgafaist  abuse  of  power  in  those  departments, 
— at  least,  to  all  such  securities  as  can  be  em- 
^eyed,  without  giring,  to  the  Public-Opinion 
nftunal,  an  influence,  capable,  in  his  eyes,  of 
opposing  obstacles  to  any  sudi  depredati<m  and 
eppareseion  as  it  may  happen  to  him  to  feel  dis- 
pseed  to  see  committed. 

InttrucHonaL 

Abt.  83.  III.  Look  now  to  pure  aristo- 
dscy.  Look,  in  a  word,  to  British  India:  for, 
thenj^  a  controlling  power  is  in  the  hands  of 
die  mixed  monarchy  to  which  the  memben  of 
that  same  aristocracr  are  subject,— yet  it  is 
by  themselTes  that  all  the  details  of  GoTcm- 
BCttt  in  the  way  of  legislation  are  carried  on. 
Seenrities  against  abuse  of  power  on  the  part 
ef  the  LegiuatiTe  authority,  they  cannot  rea- 
8oaal4y  be  expected  to  endure;  for  they  them- 
setres  are  Legislators.  So  neither  against 
abnse  c^  power  on  the  part  of  occupants  of 
sitaations  in  the  Administratiye  department: 
te,  by  themselTes,  or  by  those  in  providing 
for  whom  tiiey  proTide  for  them8ehres,are  those 
aaase  situations  occupied :  accordingly,  ruin  is 
the  nmtsnally  expected  and  most  effoctually 
dsnenncsfi  lot,  of  all  who  should  presume  to 
Mag  to  h^iy  or  hold  up  to  Tiew,  within  the 
Md  of  tbeir  power,  any  instance  of  such  abuse: 
afl  tlds  nnder  the  eye  and  to  the  perflect  satis- 
foetioa  of  the  supcdor  authority — ^the  King's 
Board  of  Control--- whose  care  it  is,  to  wfaatso- 
ef«r  dse  they  apply  this  same  control,  not 
to  apply  it  to  depredation,  to  o^resdon,or  to 
thai  power  by  which  eon^laint  is  stifled,  and 
■issry  thns  mazimiaed. 

In$truetionai, 

Abx.  84.  TlrasirrsBBediably  adrerse  are  they 
■atmally  rendered,  to  the  application  of  aU 


such  securities  to  the  legislatire  and  adminis- 
tratiye departments.  Not  altogether  so  in  re- 
gard to  the  judicial  department.  For,  to  such 
a  degree,  on  the  part  of  their  subjects,  for 
want  of  appropriate  ciyil  law  judicature  and 
procedure,  does  security  for  pn^rty  remain 
deficient, — that  by  the  deficiency  the  quantity 
of  the  matter  of  wealth  capable  of  being  ex- 
tracted Arom  them,  \a  fiianifestly  diminished. 
The  consequence  is — ^that,  supposing  appro- 
priate legislation  and  judicature  capable  of 
being  established,  with  such  efliBct  as  to  giye 
increase  to  the  quantity  of  wealth  so  extracti- 
ble,  and  at  the  same  time  without  giying  to 
the  Public-Opinion  Tribunal  any  such  power 
as  would  oppose  a  sensible  check  to  the  pro- 
fitable and  indispensable  abuse  of  power  in 
the  other  departments^ — a  system,  of  good  ju- 
dicature and  correspondent  legislation,  mighty 
not  altogether  without  reason,  be  expected  to 
find,  at  least  among  the  most  enlightened  of 
that  same  body,  its  adrocates. 

A  circumstance  that  contributes  to  render 
such  a  result  the  less  improbable  is— that,  as 
to  those  situations,  in  which,  in  cases  regarded 
as  the  most  important,  judicial  power  is  exer- 
cised,— the  power  of  location  is  in  the  hands 
— not  of  these  same  aristocrats,  but  of  the 
Monarch ;  and,  by  the  depredation  exercised 
to  so  yast  an  amount  by  those  creatures  of 
their  superior,  the  sub-aristocratical  creatures 
of  the  aristocratical  rulers  are  sufferers  with- 
out being  gainers. 

IfuinutionaL 

Ant.  35.  IV.  Look  lastly  to  mixed  Bfoa- 
archy :  composed,  as  aboTc,  of  a  mixture  of 
Monarchy  and  Aristocracy :  the  one  an^  the 
few  sharing  between  them  the  absolute  poww: 
but,  in  proportions  at  all  times  yariable ;  be- 
cause, at  all  times,  depending  upon  and  yarying 
with  the  degree  of  yigour  in  the  Monarch? 
mind,  and  the  direction  taken  by  it.  In  this 
case,  the  horror  of  all  such  securities  is  natu- 
rally, not  to  say  necessarily,  uniyersal  on  the 
part  of  both :  into  no  one  department  of  Go- 
yemment  will  the  idea  of  any  application  made 
of  them  be  endurable.  The  Monarch  cannot 
abuse  his  power  to  his  own  benefit  without 
their  concurrence ;  nor  therefore  without  suf^ 
fering,  and  eyen,  upon  occasion,  helping,  them 
to  make  abuse  of  power  to  their  benefit :  they 
cannot  abuse  their  power  to  their  own  benefit 
without  his  concurrence,  as  aboye.  The  ruling 
one  cannot  keep  his  subjects  under  a  system 
of  regulated  plunderage,  without  letting  in  the 
sub-ruling  or  co-ruling /np  for  a  propcnrtion  of 
the  plunder:  they  cannot  get  in  that  same 
share,  but  either  throu^  his  hands  or  with 
his  concurrence.  He  cannot  extort  a  million 
a-year  for  the  gratification  of  )aB  own  appe- 
tites without  keeping  the  oflkial  estabBsh- 
meni  filled  with  oyerpaid  offices,  needless 
oOces,  and  sinecures,  to  the  amount  of  ul- 
terior millions  shared  by  them  among  them- 
selTes.   He  cannot  keep  up  a  Tsst  and  need- 
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less  pennanent  military  force  on  both  elements 
without  sharing  among  them  the  offices,  mili- 
tary and  ciTil,  belonging  to  it. 

Ifutruetional. 

Art.  36.  On  the  other  hand,  legislatiTc  as- 
semblies, the  proceedings  of  which  cannot  be 
carried  on  without  a  certain  degree  of  publi- 
city, being  of  the  essence  of  this  form  of  Go- 
vernment, it  cannot,  easily,  if  at  all,  be  carried 
on  without  suffering  the  Public-Opinion  Tri- 
bunal to  be  in  existenoe,  and  to  exercise,  with 
more  or  less  effect,  and  with  much  more  than 
under  a  pure  Monarchy,  its  abuse-restraining 
and  tutelary  power.  For,  in  every  such  as- 
sembly, there  will  of  course  be  at  all  times 
two  parties,  contending  against  one  another 
for  such  parts  of  the  plunderage  as  are  at  the 
disposal  of  the  Monaix^,  and  for  all  such  other 
power  as  is  open  to  competition:  and  their 
sole  means  of  contending  with  one  another  is, 
on  all  occasions,  a  virtual  appeal,  more  or  less 
explicit,  to  the  will  and  undefinable  power  of 
the  people,  say,  to  the  Public-Opinion  Tribu- 
nal, by  which  that  same  saving  power  is  exer- 
cised. 

Initructiondl. 

Am.  37.  Think  now — whether,  under  any 
such  form  of  government,  for  any  efficient  sys- 
tem of  Securities  for  appropriate  aptitude  on 
the  part  of  the  Members  of  the  Official  Estab- 
lishment in  the  several  departments,  Legida- 
tive,  Administrative,  and  Judicial;  and,  in 
particular,  for  that  moral  aptitude  by  which, 
in  proportion  as  it  has  place,  needless  expense 
is  excluded, — anything  like  a  favourable  re- 
ceptibn  can  on  any  reasonable  grounds  be  ex- 
pected. Can  it  in  the  Legislative  Department ! 
No :  for,  between  the  Monarch  and  the  Aris- 
tocracy all  legislative  power  is  shared.  Can 
it  in  the  Administrative  Department!  No: 
for  there  likewise,  through  the  same  channels, 
afforded  by  overpaid  places,  needless  places, 
sinecure  places,  pensions  for  retreat,  and  pen- 
sions wi^out  even  that  pretence,  whatsoever 
portion  of  the  matter  of  wealth  can  be  extorted 
from  those  by  whose  labour  it  is  produced,  is 
shared  among  these  same  self-styled  pure,  and 
too  indisputably  exalted,  hands. 

Itutructumal. 

Abt.  38.  Can  it  in  the  Judiciary  t  No :  for 
without  any  the  least  trouble  or  odium, — ^by 
the  hands  of  their  necessary  and  dependent 
instruments — the  higher  class  of  Judges,  the 
three  superior  classes  of  functionaries — King, 
Lords,  and  Commons — can  carry  on,  and  reap 
the  profit  of,  abuse  of  power  in  cases  to  ui  in- 
definite extent,  in  which,  by  so  operose  a  ma- 
>  chine  as  that  of  Parliament,  fear  of  shame,  of 
public  discontent,  of  resistance,  of  the  trouble 
of  getting  through  the  forms,~would  concur 
in  preventing  their  carrying  it  on  with  their 
own  hands.  In  a  chamber  called  a  Court  of 
/iMftce— half  a  minute — in  some  cases,  of  four 


men's,  in  others  of  one  man's,  time, — not  only 
can  do,  but  is  habitually  employed  in  doing, 
that  which,  in  the  two  chambers  called  Hcmtet 
of  PcirUametU,  if  in  those  places  it  could  be 
done  at  all,  would  cost  months,  not  to  say 
years,  to  do  in  those  forms,  without  which 
validity  might  be  questionable,  and  disobe- 
dience not  improbable.  So  much  for  time: 
then,  as  to  word$,  issued  from  a  bush  of  arti- 
ficial hair,  a  word  or  two,  such  as  eotupiracyf 
Chritticinity,  blatpkemy,  Ubd,  hurt  to  jeeUngs, 
bonos  fttoreiy — can  convert  innoxious  acts  into 
crimes,  punish  men  at  pleasure  and  without 
warning,  banish  security  from  property,  sub- 
stitute secret  judicature  to  public,  stMe  all 
complaint,  bar  out  all  redress ;  take  chUdien 
out  of  the  hands  of  fathers;  engage  booksellers 
to  cheat  printers,— extinguish  literary  property 
in  a  book  without  looking  at  it.  Bamish  secu- 
rity from  property!  Yes :  and  not  only  from 
all  property,  but  from  whatever  else  possesses 
value :  for  wherever  by  the  name  of  Common 
Law,  Judge-made  law  reigns, — security  is  an 
empty  name. 

Ifiitruetional. 

Art.  39.  Add  to  this  the  service  rendered 
to  Legislators  in  their  individual  capacity,  by 
the  impunity  secured  to  them  in  the  charac- 
ter of  Magistrates :-— conferred  thereby  and 
established  by  Common  Law,  behold  accord- 
ingly a  power  of  oppression  too  enormous  to 
be  assumed  and  established  by  Statute  Law. 

InttructUmal, 

Art.  40.  Under  this  form  of  government, — 
thus  conveniently  assiBtant,not  to  say  necessary, 
to  abuse  of  power  in  the  Legislative  and  Ad- 
ministrative, is  an  unrestrained  and  correspon- 
dent abuse  of  power  in  the  Judiciary  depart- 
ment :  in  this  state  of  things,  whether  in  or 
for  any  one  of  the  three  departments  any 
efficient  securities  against  such  abuse  have» 
under  this  same  form  of  government,  any 
much  better  chance  of  finding  acceptance  than 
in  or  for  any  other,  must  be  left  to  e^^erience 
to  declare.* 

InttmetionaL 
Art.  41.  Securities  here  provided  for  ap- 


*  The  eoune  of  experience  here  alluded  to.  is  it 
not  Boffident  P  Add  then  one  finct  more,  with  the 
volumes^  as  the  phrase  is,  tpoken  bv  it  In  a  work, 
now  for  upwards  of  a  twelvemonth  pest  pobliahad, 
and  repeatedly  advertised,*  a  knot  of  English 
Judges,  under  the  immediate  anthoritv,  sad  to  the 
vast  nrofit  of  the  heads  of  the  law, — tnat  is  to  say, 
of  all  the  Judges, — and  in  conjunction  witib  a  set 
of  professional  lawyers,  whom,  as  is  shown,  they 
have  even  forced  into  the  confederacy,— have  been 
proved  to  be  in  the  constant  and  long-oontinaed 
nnctioe'of  a  crime — *^  obtainment  of  money  by 
lalse  pretences'' — for  which,  by  an  Act  of  the  Legia- 

»  IndicaHoM  reupectiitg  Lord  Eldon.  (voL  v.  p. 
348.)  ^^ 
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propriate  aptiiada  in  the  sitaation  of  members 
«f  the  Legislatiye  Body,  are  these — 

TnHructional. 

Asx.  42.  I.  For  appropriate  aptitude  in  all 
ito  brajftehes  taken  together — 

1.  Loeaiony  thoee  whose  interest  it  is  that 
tlie  bappiness  of  the  greatest  nomber  be  maxi- 
■uaed :  as  per  Ql  ii.  Ends  and  Meaits  :  Ch. 
nL  SoTSBSfONTT,  IN  WHOM :  Ch.  vi  section 
4  to  13  inclnsiye:  condition  and  number  of 
tbe  locating  Electors. 

2.  Creneral  responsibility,  as  per  section  2, 
KapomaihUkjf. 

3.  SiortnessoftermofserTioe  in  each  Elec- 
tor :  namely,  no  more  than  one  year,  as  per 
netion  14,  with  the  accidental  addition  of  the 
fragment  of  another,  as  per  section  22,  Term 
tf  9erTic€j  cotiHmuanee, 

4.  Non-relocability,  till  after  the  lapse  of 


hfaze,*  expressed  in  theee  veiy  words,  men  st  luge 
hsve,  for  near  a  centoiy  pest,  been  consigned  to 
iapriaoimient,  tnasportstion,  or  the  pillory,  st  the 
optioa  of  another  set  of  Jnds^  belongiog  to  the 
mneJiidiaitory.  Of  the  establishment  of  this  de- 
laoDstealioD,  what  has  been  the  consequence?  Pro- 
•eCTtkm  of  the  accused?  No.  Prosecution  of  the 
aoeoaer  ?  No :  for  by  such  prosecution  the  accused^ 
wt&  their  guilt  upon  their  heads,  would  be  dragged 
into  Um  broadest  dayli|;fat:  and  though  there  is 
bq^  osw  accuser,  yet  it  is  from  publidied  works  of 
e^er  persons  in  considerable  number,  that  the  £uts 
eoBstitiitiTe  of  the  matter  of  accusation  are  deriyed : 
what  waa  done  by  the  accusation  being  an  indica- 
tion given  of  the  bearing  of  the  law  upon  those  same 
freto.  Meantime,  by  all  Parliament  men,  by  all 
Judges,  by  all  professional  lawjren  of  all  classes,— 
it  b  either  read  or  heard  of:  it  is  known  to  be  true, 
aad,«a  if  by  universal  consent, — ^resarded,  or  turned 
from,  in  the  most  p^ectly  uninterrupted 


All  this  while,  the  more  deeply  and  more  mani- 
festly the  memben  of  this  section  of  the  ruling  few, 
m  phmged  in  the  habit  of  those  tran^ressions,  a 
single  act  of  which  suffices  to  consign  any  one  of 
the  wMeei  many  to  punishment  and  infamy, — 
the  louder  are  Uiey  in  that  chorus  of  protestations, 
and  Mli^ofles,  and  mutual  certificates  of  impec- 
cability, in  which,  if  there  were  any  iq>proacn  to 
the  trvdi,  all  securi^  against  deficient  m  appro- 
priate moral  aptitude,  not  to  speak  of  tntellectwU 
wad  aeUw,  would  be  needlessly  and  uselessly  yeza- 


Neyer,  till  the  people  have  opened  their  eyes 
vide,  aeyer  till  they  have  lifted  up  their  voices 
likewise  in  full  choms — giving  at  once  support, 
confidence,  and  ulterior  impulse  to  whatsoever  men 
in  power  their  good  fortune  may  have  listed  in  their 
service,— no,  never  will  the  plague  of  lawyers  be 
stayed.  Pruning  ?  Yes,  that  they  will  peradven- 
tore  consent  to ;  but,  by  appropxis^  pnming,  this 
poiscm  tree,  like  any  other  tree,  is  not  ^testroyed,  but 
iructified  and  preserved. 

Folly  alone  can  expect  criminality  in  high  pUces 
to  take  fli^t,  so  long  as  it  continues  not  only  un- 
pnaiBhed  but  respected:  respected,  and  even,  in 
forms  prescribed  by  itself,  worshipped. 

•  80  G.  II.  Ch.  24,  sect  1. 


two  or  three  years,  reckoned  from  the  expira- 
tion of  the  last  preceding  term  of  service,  as 
per  section  25,  Edoeahle  %ko :  Section  26, 
Wrongful  exdunon  obviated:  that  choice  of 
persons  who  have  had  experience,  and  of  whom 
experience  has  been  had,  may  never  be  wanting. 

0.  General  responsibility  of  the  whole  body, 
and  its  seyeral  members,  as  per  section  2,  Re- 
spo«st6tf t«y,and  section  23,  Self -n^ppUtiw  June- 
tum,  and  Ch.  y.  Constitutive,  section  6,  Secu- 
rities  agaimt  LegitUuiw,  j-c. 

6.  Special  causes  of  temporary  secrecy  ex- 
cepted,—publicity  of  legislational  sittings,  as 
per  section  21,  SUHngs,  fmbUc  and  eecret. 

7.  Publicity,  permanent  as  well  as  imme- 
diate, giyen— to  the  part  taken  by  the  seyeral 
members,  on  the  occasion  of  each  motion,  as 
per  section  29,  Membert*  Motions.  Art.  6*. 

8.  Securities  for  appropriate  aptitude,  on  the 
part  of  all  subordinate  frinctionaries,— in  the 
several  other  departments,  administrational  and 
judiciary, — ^without  whose  concurrence  scarcely 
can  any  considerable  evil  be  produced  by  the 
ordaining  body.  See  the  sections  intituled  Se- 
euritiee,  &e.,  in  the  chapters,,  headed  Ch.  vii 
Prime  Mini8TEr— Ch.  ix.  Ministbbs  collec- 
TTVELY — Ch.  xii.  Judiciary  collectively — Ch. 
xxv.  Local  Headmen — Ch.  xxvi.  Local  Re- 
gistrars. 

InitruetionaX* 

Art.  43.  II.  Securities,  applying  more  par- 
ticularly to  moral  aptitude. 

1.  Provision  made,  against  corruption  in 
every  shape,  as  per  section  19,  Remuneration; 
and,  by  constancy  of  appropriate  occupation, 
to  the  exclusion  of  time  for  corruptive  inter- 
course, as  per  section  18,  AtUndanee;  section 
20,  Attendance  and  Remuneration, 

2.  In  case  of  delinquency,  punibility  at  the 
hands  of  succeeding  Legislatures,  as  per  sec- 
tion 28,  Legislation  Penal  Judicatory, 

^  3.  Special  security  provided  against  mutual 
disturbance  to  members,  during  Legislational 
Sittings ;  as  per  section  16. 

4.  All-comprehensive  subjection  to  the  tute- 
lary power  of  the  PuUio-Opinion  Tribunal, 
thix>ngh  the  instrumentality  of  the  Legisla- 
tor's Inaugural  Declaration,  as  per  Ch.  vii. 

Instructional, 
Art.  44.    III.  Securities,  applying  more 
particularly  to  inteUeetual  aptitude. 

1.  Exceptions  excepted,  original  locability 
of  all  persons  without  distinction  by  the  re- 
spective Electoral  Bodies. 

2.  After  the  expiration  of  the  preparation 
period,  as  in  the  case  of  Ministers  and  other 
ftmctionaries  belonging  to  the  Administrative 
Department,  as  per  Ch.  ix.  Ministers  collec- 
tively, section  16,  Locable  vho, — sole  persons 
locable,  those  by  whom  proof  of  appropriate 
aptitude  has  been  given ;  namely,  by  means  of 
the  Examination  Judicatory  ikereh  J  organized. 

3.  Provision  made,  for  all  comprehensiveness 
of  appropriate  information,  as  per  Ch.  viii. 
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Pbims  MmitTKBy  teeiioii  \0,RegidnH<m  Sm- 
tm,  and  lection  11,  PMicaHon  System;  Ch. 
iz.  Munsmts  oollbctitelt,  section  7,  SuoMe 
fumdum;  Ch.  zii.  Judicurt  ooLUBcnvBLT,  sec- 
tion l^PuUiMtf-rtewdatiom  pwUioation;  Ch. 
xxi.  Ikmbdutb  and  Appjhjjltb  JuDicuaT 
RaoisnuBS ;  Ch.  zxri.  LocalRboutbaiis  ;  Ch. 
▼i  Lboislatukb,  section  37,  L^gitUuion  Ju- 
guiry  Judicatory, 

i.  Provision  made,  for  giying  to  firesh  enact- 
ments, on  their  introdnotion,  the  most  i^t  form, 
in  respect  of  the  conjunct  qualities  of  correct- 
ness, comprehensiTenesSyCleamess,  conciseness, 
or  say  succinctness,  and  methodicalness^— and 
without  diminution  of  appropriate  power,-Hts 
per  section  29,  Memben*  Motions:  and  on  the 
responsibility  of  a  subordinate  Minister,located 
for  this  purpose ;  as  per  Ch.  zi.  Ministbbs 
SBPABATBLT,  soctiou  3,  LegttUUion  Minister. 

5.  ProYision  made,  in  respect  of  those  same 
qualities,  by  needAil  legislatiye  interpwtation 
and  special  amendment,  according  as  the  need 
is  brought  to  view  in  the  course  of  Judicature: 
as  per  Ch.  zii  Judiciast  ooLLBcnvBLT.  Sec- 
tion 19,  Jud^  conteatedAnterpretaHon  fiuuh 
Hon.  Section  20,  Judga^  etentuaUy-emenda- 
ttve  function,  Soetion  22,  Judges^  premterpre- 
tive  function, 

Instruotional. 

Abt.  45.  IV.  Securities,  applying  more  par- 
ticularly to  apprf^niate  active  aptitude. 

1.  Provision  made,  for  the  uninterrupted  sit- 
tings of  the  Legislative  body;  as  per  section  1, 
Powers  and  dutiss;  and  section  IB,  Attendance. 

2.  Provision  made,  for  the  uninterrupted  at- 
tendance of  each  Member,  as  per  section  18, 
Attendance,  and  section  20,  Attendance  and 
JRemuneration ;  or,  in  case  of  accident,  by  a  De- 
pute of  his  choice,  and  for  whom  he  is  respon- 
sible :  as  per  section  28,  Sdf-euppUtive  fisne- 
tion. 

CHAPTER  Vn. 

UWISLATOR'S  IMAUGUBAL  DBCLABATlOlf.* 
SBCnON  I. 

A^AhenticatiUm,how. 

Enad¥oe. 

Abt.  1.  In  the  front  of  the  Election  District 
Office,  in  h/ot  of  the  assembled  multitude,  im- 


*  Of  a  formulary  of  this  sort,  the  chief  use  ii  to 
keep  the  Legislatiye  and  other  eonttttoted  autho- 
rities in  the  more  effectaal  solyeetion  to  the  Con- 
stitutive: to  wit,  by  means  of  the  power  of  the 
moral  lancUoa,  as  exercised  by  the  Public-Opinion 
Tribunal, 

The  points  here  enumerated  are  in  general  such, 
that,  in  relation  to  them,-r-more  espMially  in  the 
case  of  persons  in  the  eitoation  in  question,— the 
force  of  the  legal  sanction  cannot,  in  the  nature  of 
the  ease,  be  brought  to  bear,  in  saeh  sort,  as  to 
•abject  men  to  ounishment  under  the  name  of 
pumtkmenty  for  snerratioD,  in  any  direction,  from 


mediately  after  the  notification  made  by  IIm 
Election  Cleric  of  the  person  in  whose  &voar  » 


the  assumed  line  of  rectitude.  But,  in  the  exer- 
cise ffiven  to  its  power,  the  PMio-Opinion  7Vt- 
himat  neither  is,  nor  ought  to  be,  norcsn  be,  fet- 
tered, by  those  formalities,  by  which  the  exercise  of 
the  power  of  the  legal  sanction  ooght  everywbero  to 

^  and  to  a  certain  decree  is  evenrwhere  restricted. 
Jnder  the  sort  of  bw  established  and  enforced 
by  the  power  of  the  moral  sanction, — the  penalty* 
for  traiugression  in  whatsoever  shape,  is  forfeiture 
of  a  correspondent  degree  of  popnUuit^:  and  no 
formalitv  oi  trial  is  necessary  to  the  givmg  execu- 
tion and  effect  to  this  forfeiture. 

Take  here  an  example.  For  the  purpose  of  an 
indiqmtably  necessary  branch  of  service,— -the  Le- 
gishhtare  aUets  (suppose,)  a  somewhat  larger  sum 
than  could  have  been  necessary :— for  no  such  xak- 
propriety  of  conduct,  without  preponderant  evil  in 
the  shape  of  dissension  and  danger  of  civil  war, 
could  those  who  joined  in  the  allotment  be  subject- 
ed to  legal  pomshment,  as  per  section  28,  Legig' 
lotion  Fenat  Judicatory,  at  toe  hands  of  their  suo- 
cessors.  But,  in  the  case  of  a  general  habit  of 
profuseness.  an  excess  of  this  sort  would,  bv  the 
public  mind,  be  carried  to  account,  and  contribute 
to  the  formation  of  a  body  of  displeasore,  by  the 
aggregate  weight  of  which,  the  popularity  and  in- 
fluence, of  the  persons  in  question,  might  at  length 
be  sunk. 

So,  in  the  case  of  unfriendly  deportmrnit,  in  this 
or  that  particular  instance,  towards  this  or  that 
foreign  power.  Of  misconduct  in  this  shape,  the 
natural  tendency  would  be—io  produce,  in  the  first 
instance,  an  interruption  of  intercourse  in  the  com* 
mereial  and  other  mutoally  useful  shapes,  and  ulti- 
mately perhaps  of  war.  Other  examples  more  im- 
pressive might  not  improbeblv  be  found ;  but,  far 
the  explan^on  of  the  general  deugn,  these  (it  is 
believed)  will  be  found  sufficient 

Upon  the  whole,  the  instrument  may  be  consi- 
dered as  a  sort  of  Moral  Code,  adapted  to  the 
sitoation  of  Legislators;  and  as  contaming  a  sost 
of  map  of  the  iuld  of  legislation. 

A  moral  disease,  with  the  seeds  of  which^  most 
if  not  all  opinion-professing  instroments  m  use 
have  hi^erto  been  tainted,  and  contributed  to  ino- 
culate \B—4ntinoerHy;  and,  besides  the  bed  effect 
thereby  produced  on  the  whole  moral  frames  this 
vice,  in  BO  &r  as,  on  the  occasion  here  in  question, 
it  has  place,  fails  of  producii^  the  particular  effset, 
for  the  production  of  which  it  was  designed. 

For  ttiis  reason  it  is,  that,  in  the  Code,  as  above, 
care  is  taken  to  allow  each  individual,  on  takiitf 
the  Declaration,  to  give  equal  publici^  to  a  noti- 
fication of  his  dissent  as  to  any  article  or  articles 
at  pleasure :  for  which  purpose,  he  will  also,  if  so 
minded,  have  made  known,  antecedently  to  the 
Election,  any  such  dissent,  proposed  amendmoit, 
or  explanation,  to  Electors,  to  enable  them  to  give 
their  votes  accordingly.  For  want  of  such  opody 
declared  reservation,  declarations  of  this  sort  are 
^  to  be  regarded  as  no  better  than  emptv  forms: 
and  the  matter,  instead  of  beinr  nMUoed,  is  hot 
made  worse,  by  giving  to  the  dedaration  the  deno- 
mination of  an  oath. 

Note  as  to  structure  of  sentences.  In  contra- 
riety to  the  i^enersi  rule,  as  prescribed  by  geasial 
utility  by  which  lengthiness  m  sentences  is,  on  tiie 
score  of  obscurity,  interdicted, — in  the  present  in- 
stance, the  ratiocinative  matter  is  imbeoded  in,  or 
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■parity  of  tbe  Totaa  has  been  dedftred,— the 
peijon  90  elected  irill,  in  token  of  aesent,  read 
aloiiid  with  hii  name  thereto  enbsoribed,  the 
Ltffialatof^t  Incmgwral  Dtdaratum^  in  all  the 
WBwemX  words  in  and  by  which  it  etands  ex- 
pruMcd  in  the  secdona  hereinafter  following. 

AsE.  3.  In  ease  of  onaToidable  absence  on 
hie  part)  by  reason  of  sickness  or  other  acci- 
dentel  canse,-— as  also  to  proTide  for  the  case, 
m  wliidi,  wifchont  his  knowledge,  or  without 
Ida  consent,  he  has  been  proposed  to  be  elected 
aa  if  he  had  been  a  candidate, — any  person, — 
acting  on  his  behalf,  with  his  consent,  and  in 
proof  thereof,  producing  an  exemplar  thereof, 
signed  by  the  proposed  member,  as  above, — 
will,  npon  declaring,  on  his  responsibility,  the 
eaiise  of  sneh  absentation,  be  admitted  to  read 
file  Inaugural  Declaration  in  his  stead :  say- 
ing, immediately  before  the  commencement  of 
SBfik  his  reading — **  I,  (mentioning  his  name,) 
at  the  desire  of  A.  M.  (mentioning  the  mem- 
ber's name,)  read  this  his  Inaugunl  Declara- 
tion in  his  stead :  and  it  is  his  desire,  that  the 
words  of  it  be  oonsidered  as  his  as  effectually 
aa  if  it  had  been  by  himself  that  they  were 
read." 

EnOfCAw,    Batwema^ne, 

Abt.  3.  For  preTention  of  insincerity,  and 
flat  it  may  be  left  without  excuse, — any  per- 
son so  elected  may,  in  manner  following,  sub- 
join to  the  so  attested  exemplar  of  his  Decla- 
ration, any  such  exceptions,  or  say  expressions 
ef  partial  dissent,  and  any  such  supposed 
amendments,  and  explanations,  as  he  thinks 
tt 

EnaaH^e.    JnttrueHomU. 

Abt.  4.  In  this  case,  whatsoever  be  the 
words  or  clauses  from  which  he  means  to  state 
himself  as  dissenting, — or  to  which  he  is  de- 
rirous  of  seeing  any  proposed  amendment  made 
or  explanation  given, — ^he  will  give  indication 
of  them,  by  enclosing  them  r(*8pectiTely  in 
brackets,  with  a  numerical  figure,  letter,  or 
other  maik  of  reforence,  which  will  accordingly 
be  repeated  at  the  commencement  of  such  his 
statement. 

At  the  same  time,  and  in  the  same  way,  he 
iHU,  if  so  minded,  declare  the  considerations, 
iriiich,  in  the  character  of  reatoru,  have  been 
iSb»  causes,  by  which  such  his  dissent,  or  indi- 
cation of  supposed  amendment,  or  requisite 
explanation,  has  been  produced.  But,  (to 
prevent  confhsion,)  in  the  exemplar  in  which 
sadi  his  reasons  are  written,  he  vrill  not  be  at 
Bberty  to  write  more  than  [  ]  lines 

In  any  one  page,  referring  the  overplus,  if  any, 


iafeflrpoven  with,  the  enaetive  and  iiutraetional: 
nst,  purpose,  and  raaioni — die  rendering  it  mani- 
iMltDd  imdeniahle,  that  this  same  ratiocinative 
Batter  has  been  actaally  present  to  the  mind,  of 
hhn  whose  qiprobation  oTit  has  been  declared. 


to  a  separate  paper :  which  paper.  If  published, 
will  be  published  by  himself,  and  at  his  own 
expense. 

Tuitrwiional, 

AsT.  5.  Lest,  by  any  such  exceptions,  amend- 
ments, or  explanations,  dissent  to  the  essence 
of  the  declaration  should,  under  pretence  of 
assent,  be  virtnaUy  expressed, — any  other 
member  of  the  Legislative  Body  may,  at  the 
time  that  such  supposed  virtually  diraenting 
member  is  taking  his  seat,  move  that  he  may 
be  considered  as  virtually  refusing  to  officiate 
aa  member  thereof:  whereupon,  if  such  be  the 
judgment  of  the  Assembly,  his  election  will  be 
declared  of  no  avail,  and  the  appropriate  ar- 
rangements will  be  taken  for  the  election  of 
another  deputy  in  his  stead. 

Section  II. 

1.  EndB  aimed  at. 

I,  A.  L.  in  testimony  of  my  attachment  to 
the  principles  of  the  Constitution,  do  hereby 
make  the  solemn  declaration  following : 

1.  I  recognise  as  the  aU-oomprekennve,  and 
only  right  and  proper  end  of  Government,  the 
greatest  happiness  of  the  greatest  number  of 
the  members  of  the  community :  of  all  without 
exception,  in  so  far  as  possible:  of  the  greatest 
number  on  every  occasion  on  which  the  na- 
ture of  the  case  renders  it  impossible,  by  ren- 
dering it  matter  of  necessity  to  make  sacrifice 
of  a  portion  of  the  happiness  of  a  fow,  to  the 
greater  happiness  of  the  rest. 

2.  I  acknowledge,  as  and  for  the  tpecifie  and 
direct  ends  of  Government,  these  which  fol- 
low:— 

I.  Positive  ends — maximization  of  subsis- 
tence, abundance,  security  against  evil  in  every 
shape, — against  evil  firom  every  source:  against 
physical  calamity,  against  human  hostility; 
against  hostility  from  external,  against  hosti- 
lity from  intemal,adversaries;  against  hostility 
from  internal  resistible  adversaries;  against 
hostility  frt)m  internal  irresistible  adversaries: 
for  such,  so  long  as  they  rule,  and  in  propor- 
tion as  Uiey  rule  ill,  are  evil  rulers :  such, — 
unless  by  apt  arrangements  debarred  from  all 
hope  of  sinister  success, — are  and  ever  will  be 
all  rulers  everywhere. 

II.  The  all-comprehensive  negative  and  eel- 
lateral  end  of  Government  I  acknowledge  to 
be — avoidance  or  minimization  of  expense  in 
every  shape :  in  the  shape  of  money;  in  the 
shape  of  unintended  hardship ;  in  the  shape  of 
intended  hardship,  intended  for  the  purpose  of 
punishment :  minimization  of  expense, — as  in 
the  shape  of  punishment,  so  in  the  shape  of 
reward  and  the  matter  of  reward :  seeing  that, 
without  certain  hardship  and  eventual  punish- 
ment, the  matter  of  reward  cannot  be  extracted 
ftt>m  tiie  grasp  of  individuals,  and  placed  at 
the  disporol  of  Government. 

I  acknowledge,— that,  of  all  these  indispen- 
sable ends,  no  one  can  be  compassed,  but  by 
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and  in  proportion  to  appropriate  aptitude,  on 
the  part  of  the  seyeral  ftmotionaries  of  GoTem- 
ment :  more  particnlarly  on  the  part  of  those 
of  the  people's  upper  serrants,  of  whom  I  am 
one:  appropriate  aptitude  in  all  its  seyeral 
shapes,  moral,  intellectual,  and  actiye:  appro- 
priate intellectual  aptitude,  in  its  two  several 
shapes — ^knowledge  and  judgment.  Appro- 
priate moral  aptitude,  I  acknowledge,  it  will 
be  my  own  &ult  if,  on  any  occasion,  I  fidl  to 
inyest  myself  with :  namely,  by  taking  for  the 
guides  of  my  conduct  the  several  aboye-men- 
tioned  ends:  appropriate  itUdUetual  and  aaive 
aptitude  it  shall  be  my  diligent  endeayour  to 
invest  myself  with,  according  to  the  measure 
of  my  faculties. 

These  same  unoontroyertible  ends  of  all  good 
government,  I  once  more  acknowledge  accord- 
ingly, and  in  these  few  words  bring  together 
and  recapitulate : — Oreatett  happinei$  of  great- 
ut  ftunher  maximized;  national  $ttbtikeneef 
abundanoe,  teenrily^  and  eouality  maximized; 
ofMal  aptitude  maximixea:  expenee,  in  all 
tkapes,  minimized. 

Sbctioic  III. 
II.  Appetitei  guctrded  againsL 

On  my  guard  I  will  accordingly,  on  every 
occasion,  keep  myself,  against  the  power  of  all 
those  appetites,  to  the  sinister  influence  of 
which,  the  inalterable  nature  of  my  situation 
keeps  me  so  constantly  and  perilously  exposed : 
i^petite  for  power,  appetite  for  money,  appe- 
tite for  fitctitious  honour  and  dignity,  appetite 
for  vengeance  at  the  expense  of  opponents, 
appetite  for  ease  at  the  expense  of  duty. 

Constant,  in  particular,  vrill  be  my  endea- 
vours, to  keep  extinguished  in  my  breast,  all 
appetite  for  respect  in  every  shape  in  which 
it  is  foctitious.  To  pre-eminent  respect  at  the 
hands  of  the  community  at  large,  I  acknow- 
ledge no  other  title,  than  what  is  constituted 
by  pre-eminent  service : — service,  proved  and 
made  universally  manifest,  by  appropriate 
evidence.  In  the  mass  of  those  konourt,  or, 
as  they  are  also  called  dignities,  which  are 
factitious, — I  behold  an  instrument  of  unme- 
rited triumph  in  the  hands  of  those  who  share 
in  them,  of  uig'nst  depression  on  the  part  of 
all  besides :  the  work  of  imposture,  on  the  part 
of  him  by  whom  the  draught  for  respect  is 
drawn ;  of  folly,  on  the  part  of  him  by  whom 
it  is  paid. 

Sectiox  IV. 
II L  Economy  and  Uncorruption  Promised. 

Unremitted  shall,  on  every  occasion,  be  my 
care,  and  my  exertions,  to  keep  the  official 
establishment  clear  of  all  those  drains,  by 
which,  in  exorbitant  excess,  the  substance  of 
the  people  is  drawn  into  the  coifers  of  self- 
seated  rulers,  or  unfaithf\i1  stewards:  clear 
of  all  needless  offices,  of  all  useless  offices,  of 
all  overpay  of  overpaid  offices,  of  all  duress 


offices,  of  all  accumulation  of  offices  in  one 
hand :  numbering  among  dutiless  offices  every 
case,  in  which,  not  serving  in  &ct,  a  man 
serves  in  words,  by  deputy :  the  deputy  being; 
thus  the  workhig  f^ctionary,  the  principal 
an  impostor,  by  whom  money  is  obtained  on  a 
false  pretence ;  nor  moreover  will  I  forget, 
that  he  who  accepts  a  second  office,  holding 
at  the  same  time  one,  for  the  exercise  of 
which,  the  whole  of  his  disposable  time  may 
eventually  be  requisite,  maiUfests  thereby  hie 
intention  of  neglecting  the  duties  of  one  or 
both. 

On  the  subject  of  official  pay, — never  will  I 
cease  to  remember,  that  all  pay,  given  to  him 
who  would  serve  equally  well  vriUiout  pay,  is 
given  in  waste :  that  the  less  a  man  is  content 
to  receive,  for  taking  upon  himself  the  duties 
of  an  office,  the  more  conclusive  is  the  evidence 
given,  of  his  relish  for  the  Amotions  of  it :  that 
if,  instead  of  receiving,  he  would  be  content  to 
give,  money  for  the  occupation,  the  evidence 
would  be  still  more  conclusive, — ^the  more  so, 
the  more  he  would  be  content  to  give  for  it : 
that  the  higher  the  pay  of  an  office  is,  the 
greater  the  probability  is,  that  the  functions  of 
it  may  be  the  object  of  his  abhorrence,  and 
every  occasion  embraced  for  avoiding  the  pain 
of  exercising  them :  that,  the  higher  the  pay, 
the  stronger  the  temptation  to  substitute,— and 
the  more  surely  adequate  the  means,  of  substi- 
tuting,— as  fitr  as  possible,  to  the  services  due 
to  the  public,  any  such  private  occupations  as 
to  the  individual  are  most  agreeable :  that,  of 
the  quantum  of  pay  that  wUl  be  satisfkctory 
to  a  man,  no  other  man  can  be  so  good  a  judge 
as  he :  that,  if  a  comparatively  indigent  man 
is  exposed  to  the  temptation  of  breiiung  his 
trust  for  money,— so  is  the  comparatively  opu- 
lent man ; — ^who  moreover  with  more  expen- 
sive habitSi   has   proportionably  augmented 
means  of  engaging  accomplices  and  protectors: 
and  that,  as  universal  experience  demonstrates^ 
the  most  extravagantly  paid  of  all  Amctionaries 
have,  everywhere,  and  at  all  times,  been  the 
most  extravagant  of  prodigals,  and  the  most 
rapacious  of  depredators. 

Bearing  in  mind,  that  no  desirable  office,  and 
in  particular,  that  no  lucrative  office,  can  have 
place  anywhere,  without  being  a  source  of  cor- 
ruption ; — of  corruptingness  in  him  by  whom  it 
is  conferrible,  of  corruptedness  in  him  by  whom 
it  is  receivable ; — ^bearing  this  in  mind, — I  will, 
were  it  only  for  this  reason,  keep  my  attention 
steadily  bent,  on  the  means  of  minimizing— as 
well  the  number,  as  the  pay,  of  all  such  offices: 
never  ceasing  to  remember,  that,  as  waste  pro- 
duces corruption,  so  does  corruption  waste ;  till 
thus,  by  depredation,  oppression,  and  dissipa- 
tion, the  body  politic  is  exhausted,  debilitated, 
destroyed. 

In  particular,  in  no  act  of  waste,  in  no  act 
of  corruption,  will  I  ever  participate,  under  any 
such  cloak,  as  that  of  a  pension  of  retreat: 
never  ceasing  to  remember,  on  how  widely  dif- 
ferent a  footmg  stands  every  such  grant  from 
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that  of  the  compensatioiiy  granted  to  military 
BCB,  for  diaablement  incurred  in  military  ser^ 
▼iee:  knowing,  and  doly  considering,  that  no 
ndi  pay  withont  serrioe  is  oyer  receiyed  or 
koked  fyr,  by  him  whose  means  of  subsistence 
are  eompofied  of  the  retribution  receiyed  by 
indiridiuls  for  serrioes  rendered  to  indiyiduais ; 
rwaembering,  that  no  physician  has  any  pen- 
non of  retreat  from  his  patients,  handicraft 
tnm  his  employers,  or  shopkeeper  from  hiscus- 
tomors, — ^nor  yet  is  there  any  want  of  physicians, 
kaadicrafts,  or  shopkeepers. 

As  Httle,  under  any  such  notion  as  that  of 
aJEording  honour  to  Uie  nation,  dignUy  to  its 
ftoKtionaries,  encouragement  to  piety,to  learn- 
ing, to  arts,  to  sciences,  and  in  particular  to 
fine  arts,  or  merely  curious  sciences  or  literary 
pnrsaits, — as  little,  under  any  such  delusiye 
pretence,  will  I  concur  in  laying  burthens  on 
the  oomparatiyely  indigent  many,for  the  amuse- 
motl  of  the  comparatiyely  opulent  few:  at  their 
own  expense  will  I  leaye  them  to  pursue  the 
gratiliGation  of  their  own  tastes. 

In  the  application  made  of  punishments, 
aerer  will  I  concur,  in  afflicting  with  &ctitious 
aflliotion,  a  fellow-dtizen,  for  no  other  cause 
than  that  of  bis  differing  from  myself,  or  from 
ethers,  on  a  matter  of  opinion,  or  on  a  matter 
ef  taste.  No  such  priyilege  wUi  I  arrogate  to 
myself  as  that  of  deciding  what  things  he  shi^ 
or  shall  not  beUeye,  or  by  what  things  he  shall 
or  shall  not  be  pleased.  By  no  such  means 
wiU  I  oyer  seek  to  constitute  my  opinion  the 
standard  of  other  men's  opinions,  my  taste  the 
standard  of  other  men's  tastes. 

Neyer,  on  the  occasion  of  the  treatment  to 
be  giyen  to  delinquents,— neyer  will  I  suffer 
myself  to  be  guided  by  any  other  wish  or  rule, 
tktn  that  by  which  a  surgeon  is  guided  in  the 
treatment  giyen  to  his  patients.  No  more  tnll 
I  be  guided  by  anger  in  the  one  case,  than  he 
is  in  ih»  other.  Neyer  will  I  concur  in  ad- 
ministering, to  any  such  patient  of  mine,  pain, 
in  any  quantity,  exceeding  the  least,  that,  in 
my  eyes,  is  sufficient^  for  preseryingthe  whole 
community,  himself  included,from  pain  in  some 
greater  quantity. 

In  my  endeayours  for  the  maximization  of 
oflkial  appropriate  aptitude,  on  the  part  of  the 
seyend  ftmctionaries  of  the  state  in  their  seye- 
ral  situations, — I  will  not  forget  the  keeping 
all  candidates  for  office,  subjected,  in  the  most 
public  and  uniyersally  satisfactory  manner,  to 
the  most  demonstratiye  tests,  which,  in  the 
esse  of  each  Department,  and  each  ftinction 
of  that  Department  the  nature  of  the  duty 
admits  of:  nor,  on  the  occasion  of  whateyer 
proyision  may  be  made  for  their  appropriate 
faistruction,  ynll  I  be  unmindful  of  ^e  hicon- 
testible  truths — ^that  the  only  effectual  security 
lor  i^ropriate  aptitude  with  relation  to  any 
4ifBce,  is  the  rendering  such  demonstration  of 
it  an  indispensable  condition  to  the  attainment 
of  that  same  office,— and  that,  in  proportion 
as,  m  addition  to  adequate  means,  adequate 
inducements  for  the  attainment  of  such  apti- 


tude are  found  by  indiyiduais  at  their  own  ex- 
pense, all  proyision  for  that  purpose,  at  the 
expense  of  the  public,  is  probable  corruption, 
as  well  as  certain  waste. 

SBcnoN  y. 

IV.  Notoriety  ofLavtoaUyprommd, 

Mindful,  that  a  portion  of  law,  in  relation 
to  which,  in  proportion  as  it  is  known,  it  if 
known  that  execution  will  not  be  giyen  to  it, 
is  no  better  than  a  dead  letter ;  and  that  a 
law,  in  relation  to  which,  while  by  some  it  is 
known,  by  others  it  is  not  known,  that  execu- 
tion y^ill  be  giyen  to  it,  is  so  much  worse  than 
a  dead  letter  as  to  be  a  cruel  snare, — my  sin- 
cere endeayours  shall  at  all  times  be  directed, 
to  the  keeping  the  field  of  Goyemment  clear 
of  all  such  snares. 

To  this  end,  my  anxious  attention  shall,  at 
all  times,  be  applied, — not  only  to  the  secur- 
ing, to  the  text  of  the  law,  at  all  times,  an  ex- 
tent corresponding  and  equal,  to  that  of  the 
whole  aggregate  of  the  obligations  to  which 
the  people  stand  subjected,— but  aKo  to  the 
keeping  the  whole  mass  of  the  law  itself  in 
such  sort  methodised  and  diyided  into  parts, 
as  that  each  indiyidual  may  haye  in  hand  eyery 
portion  of  law  in  which  he  has  a  special  inte- 
rest in  any  shape,  clear  as  possible  of  all  mat- 
ter in  which  he  has  not  any  such  interest :  the 
whole,  in  a  form  as  clear,  correct,  complete, 
concise,  and  compact  as  possible :  those  parts 
of  it,  in  which  all  persons  haye  an  immediate 
interest  being,  under  all  the  yariations  which 
it  may  happen  to  them  ^  to  undergo,  kept  in 
such  a  state,  as  that  they  may,  without  diffi- 
culty, form  the  matter  of  the  earliest  instruc- 
tion administered  in  schools. 

Section  VI. 

V.  Jtuiioe,  (leceaibU  to  aU,  promued. 

Mindful  I  shall  oyer  be — ^that  the  serylcee 
of  Judicial  ftmctionaries,  are  the  only  instru- 
ments, by  which  execution  can  be  giyen  to  the 
law,  and  security  or  redress  to  the  citizen, 
against  iigury  in  any  shape  at  the  hands  of  in- 
ternal adyersaries. 

Mindfril,  that  upon  this  as  upon  any  other 
sort  of  instruments,  to  impose  a  tax,  is  to  deny 
the  use  of  it  to  all  who  cannot  pay  the  tax, 
and  in  this  case  to  sell  to  all  who  can  and  will 
pay  it,  the  power  of  employing  the  instrument 
in  the  destruction  of  those  who  cannot. 

Mindfol,  that  the  effect  of  this  denial  is  the 
same,  whateyer  be  the  pocket  that  receiyes 
the  produce  of  the  tax. 

Mindful,  that  to  impose  any  such  injury- 
promoting  and  security-denying  prohibition,  is 
to  sell  to  the  rich  the  means  of  irresistible  and 
unpunishable  aggression, — to  deny  to  the  poor 
the  possibility  of  self-defence, — to  establish 
oppression,  to  join  in  depredation,  and  to  pro- 
duce by  law  the  erils  of  anarchy. 

Mindful,  that  every  particle  of  needless  de- 
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lay  and  TUftikm,  introduced  or  laft  by  tho 
Legialfttor  or  the  Jndge,  in  the  pooeedingiy 
prodnceo  the  tflliotiTe  tnd  prohu>iti7o  eroet 
of  a  tax,  without  the  profit  of  it 

MindAily  that  where  no  intention  of  injarj 
has  place,  on  either  dde,  the  effbct  of  every 
such  tax,  and  of  erery  euch  neglect,  is  to  heap 
afiliction  upon  afiliction  on  both  sides. 

Sensible  I  am,  that  a  Legislator  is  aooessory 
to  erery  iigury,  against  which  he  withholds 
protection,  as  well  as  to  erery  injury  to  which 
he  gives  or  leaves  fkcility: — sensible,  that  he 
is  t£e  accomplice  of  every  oppressor  and  every 
depredator,  into  whose  luuds  he  thus  puts  an 
instrument  of  itUa^yy  or  in  whose  power  he 
places  a  victim,  by  keeping  the  means  of  re- 
dress out  of  his  reach. 

Bearing  all  these  things  in  mind, — I  pro- 
mise and  declare,  that,  on  no  occMion  uiall 
my  diligent  endeavours  be  wasting,  to  the 
keeping  at  all  times  excluded  from  the  system 
of  Judicature,  not  only  every  partide  of  ex- 
pense purposely  imposed,  but  every  particle  of 
noedlees  delay  and  vexation,  whic^,  for  want 
of  such  attention,  may  be  liable  to  have  place. 

Sncnov  VII. 
VI.  ImpariialUy  in  JEZemom,  promUed. 

On  the  Election  of  the  several  Hfausters,  in 
the  filling  of  whose  situations  a  Member  of 
the  Legislature  has  a  vote,— namely,  the  Prime 
Minister,  the  Justice  Minister,  and  the  Legis- 
lation Minister,— I  will,  on  each  occasion,  after 
the  fhllest  and  most  impartial  inquiry  and 
oonsideration  in  my  power, — ^with  scrupulous 
fidelity,  give  my  vote,  in  &vour  of  that  indi- 
vidual, in  whom,  in  my  judgment,  the  aggre- 
gate of  appropriate  aptitude,  in  aU  its  several 
branches,  has  place  in  the  highest  degree ;  and 
who  accordingly  is,  in  the  corresponding  de- 
gree, able  and  willing  to  give  execution  and 
effect  to  the  ordinances  of  the  Legislature,  in 
80  far  as  guided  by  the  principles  in  this  my 
Declaration  manifested. 

SscnoN  VIII. 

VII.  In  International  Dealingi,  Juttice  and 
Beneficence,  promised. 

On  the  occasion  of  the  dealings  of  this  our 
State  with  any  other  States,— sincerely  tod 
oonstantly  shall  my  endeavours  be  directed  to 
the  observance  of  the  same  strict  justice  and 
impartiali^,  as  on  the  occasion  of  the  dealings 
of  the  Legislature  with  its  Ck>nstituent8,  and 
other  its  fellow-countrymen,  of  this  our  State. 

Never  will  I  seek  to  add,  to  the  opulence 
or  power  of  this  our  State,  at  the  expense  of 
the  opulence  or  power  of  any  other  State,  any 
otherwise  than,  in  the  competition  between 
individual  and  individual,  each  may,  without 
injury,  seek  to  advance  his  own  prosperity  in 
preference  to  that  of  the  other. 

All  profit,  by  conquest  in  every  shape,  I  ac- 
knowledge to  be  no  other  than  robbery :  rob- 


bery, having  murder  for  its  iattrumtiit ;  both 
operating  upon  the  largsit  possible  scale:  rob- 
bery, ooihmitted  by  the  mlmg  few  in  the  eon- 
quering  nation,  on  the  subject  many  in  both 
nations :  robbery,  of  which,  by  the  expense  of 
armament,  the  people  of  the  conquering  nation 
are  the  first  victims :  robbery  and  mui^r,  tba 
guilt  of  which,  as  much  exceeds  the  guilt  of 
the  crimes  commonly  called  by  thoee  nanas^ 
as  the  quantity  of  suffering  produeed  in  Um 
one  case  exceeds  the  quantity  produced  in  the 
other. 

Seeing,  that  in  all  war,  it  is  only  throogli 
the  sides  of  the  unoffending  many  that  the 
guilty  few  can  ever  receive  a  wound,— never 
will  I,  for  any  other  purpose  than  that  of  na- 
tional self-defence,  or  receipt  of  compensation 
for  pecuniary  damage  actually  sustained,  oon- 
sent  to  make  war  on  any  other  State :  nor  yei 
for  pecuniary  damage,  till  aU  endeavours  for 
the  obtainment  of  compensation,  in  the  war  of 
arbitration  or  other  means  less  destructive  tlian 
general  war,  are  hopeless :  nor  unless,  if  not 
prevented  by  war,  future  ii^'ury  from  the  same 
source  as  the  past,  is  actually  apprehended 
by  me. 

Never  will  I  consent  to  the  receiving,  under 
the  dominion  of  this  our  State,— even  thou^ 
it  were  at  the  desire  of  the  inhabitants^— any 
portion  of  territory,  situate  at  any  such  di»> 
stance  from  the  territory  of  this  State,  as  to 
prevent  any  of  the  wants  of  the  inhabitants  of 
such  other  territory,  from  receiving,  at  tho 
hands  of  the  Supreme  Legislature  of  this  our 
State,  relief  as  eflfoctual,  as  that  which  they 
could  receive,  were  their  places  of  habitation 
situated  within  the  pristine  limits  of  the  teorri- 
tory  of  this  our  State :  regarding,  as  I  do,  all 
sudi  dominion,  as  no  better  than  an  instru- 
ment, and  device,  for  the  accumulation  of  pa- 
tronage and  oppressive  power,  in  the  hands  of 
the  ruling  fow  in  the  dominating  State,  at 
the  expense,  and  by  the  sacrifice,  of  the  inter- 
est and  felicity,  of  the  subject  many,  in  both 
States. 

No  recognition  of  superiority,  on  the  part  of 
this  our  State,  in  relation  to  any  other  State, 
will  I  ever  seek  to  procure,  or  consent  to  re- 
ceive :  no  fictitious  honour  or  di^ty  will  I 
seek  to  procure,  or  consent  to  receive,  for  this 
my  own  State,  or  any  of  its  dtiiens,  at  the 
hands  of  any  other  State. 

I  acknowledge  all  honour  to  be  folse  hon- 
our, all  glory  to  be  fiUse  glory,  all  dignity  folse 
dignity,— which  is  sought  to  be  advanced,  or 
maintained,  at  the  expense  of  justice,  probity, 
self-regarding  prudence,  or  eifective  benevo- 
lence: I  acknowledge  all  such  words  to  be 
words  of  delusion,  employed  by  rulers,  for  the 
purpose  of  engaging  subject  citisens  to  consent, 
or  submit,  to  be  led,  for  the  purpose  of  depre- 
dation, to  the  commission  of  murder  upon  the 
largest  scale :  words,  which,  as  often  as  they 
are  employed,  will,  in  proportion  as  the  eyes 
of  men  are  open  to  their  true  interests,  reflect 
dishonour,  more  and  more  intense  and  exten- 
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itve,  M  aQ  tboit  by  v^ob  they  •■•  Ham  en- 

On  emj  IkTonriU*  oocmIoiv— my  endes- 
TouB  shall  be  employed  to  the  rendering,  to 
the  mbjects,  and  font  their  sake  to  the  oonsti- 
iBled  Aiithoiitiee»  of  etery  foreign  State,  all 
nch  positive  good  offioet,  as  ean  be  rendered 
thereto^  without  its  being  at  the  expense  of 
•oaw  other  State  or  States,  or  against  the 
rli^tly  presnmable  inolination,  as  well  as  at 
the  expense,  of  the  majority  of  my  fellow-oonn- 
trymen,  in  this  onr  State. 

Never,  by  force  or  intimidation,  never  by 
prohibition  or  obstmetion,  will  I  use  any  en- 
deavoor  to  prevent  my  feUow-eonntrymen,  or 
any  of  them,  from  seeking  to  better  their  oon- 
dftfon  in  any  other  part,  inhabited  or  nninha- 
biled,  of  this  ^obe.  In  the  territory  of  this 
State,  I  bdiold  an  asylom  to  all:  a  prison  to 


SicnoiiIX. 

Tin.  Iw^iKuiialihf,  la  the  general  mmtoim  of 
power,  promiied. 

Oneveryoeeasion,inthe  exercise  of  this  my 
vocation,  sincere  and  anxious  shall  be  my  en- 
deavour, to  keep  mv  mind  as  clear  as  may  be, 
eCnndne  partiaUty  in  every  sense:  of  partiality 
im  flkvonr  of  any  class  or  individual,  to  ^  in- 
Jvy  of  any  other:  of  partiality,  through  self- 
vsgarding  interest :  of  partial!^,  through  in- 
terest fa^ired  by  sympathy:  of  partiality, 
throng  interest  inspired  by  antipadiy :  more 
partiralarly  will  I  be  on  my  guard  against 
partiality  hi  fovonr  of  superiors,  to  the  preju- 
dice of  inferiors :  of  superiors,  in  whatsoever 
scale  of  eomparison :  opulence,  power,  reputa- 
tloa,  talent — natural  or  acquiied. 

bi  my  conduct  towards  my  fellow-eountry- 
■M^  I  will,  on  every  occasion,  in  this  my 
iitnation,  apply  my  closest  attention  to  the  ob- 
seitance  of  the  same  strict  rules,  as  if  it  were 
Ibat  of  a  Judge.  Acting  as  a  Legislator,  I 
ackaowledge  myself  to  be  acting  as  a  Judge ; 
bound,  to  tibe  obeervance  of  the  same  inflex&le 
impartiality  in  this  case  as  hi  that:  bound— 
hat  by  ties,  as  much  stronger,  as  the  number 
ef  the  persons,  whose  happiness  is  at  stake,  is 
greater. 

Sicnoif  X. 
IX.  Auiduity,  promieetL 

Ifindftil,  that  by  absentation,  half  the  effect 
ef  a  vote  on  the  wrong  side  is  produced,  I  will 
not,  on  any  occasion,  by  plea  of  sickness  or 
edier  exense,  seek  to  exempt  myself  from  the 
ebfigatioa  of  attendance. 

SflcnoN  XI. 

X  Subordimaium  to  the  CondUmHw  Authorityf 
promieed. 

Never,  except  for  the  avoidance  of  deter- 
)  and  dearly  preponderant  evil,— nor  for 


that  purpoee  but  during  the  absolutely  neoes- 
sary  thne^-Hiever  will  I  concur,  in  withdrairing 
the  proceedings  of  the  Legislature,  ttom  the 
view  imd  scrutiny  of  the  people :  the  people 
its  Constitutional  superiors:  the  people-^Uie 
only  legitimate  source  of  power :  the  people, 
by  whoee  authority,  for  whose  sake,  and  at 
whose  expense,  all  power,  conforred  by  this 
our  Constitution,  has  been  created. 

SacnoN  XII. 

XI.  EneroackmefU  on  eubot^inaU  AutkorUiet^ 
abjured. 

Sensible,  that,  if  duly  foliilled,  the  dnUee 
specially  attached  to  the  situation  of  Member 
of  the  Supreme  Legislative,  never  will  or  can 
to  be      '^  ■   ■ 


sufficient  to  occupy  the  whole  of 
a  public  man's  disposable  timcr-and  that  no- 
thing but  disobedience,  tardiness,  hiaptitude,  or 
casual  and  momenta]7  want  of  time,  on  the 
part  of  Subordinates,  can  create,  on  the  part 
of  the  Supreme  Legislative,  any  such  necessity 
as  that  of  assumhig  to  itself  hi  the  whole  or 
in  part,  business  belonging  to  any  one  of  their 
several  departments :— strictly  and  constantly 
will  I  keep  myself  on  my  gusxd  against  every 
such  temptation  as  that  of  acting,  without  ne- 
cessity, m  any  part  of  the  field  of  service  be- 
longing to  any  one  of  those  several  subordinate 
authorities ;  sensible,  how  prone,  for  want  <tf 
such  due  caution,  man  in  authority  is  to  afford, 
in  this  way,  to  the  appetite  for  patronage  and 
oppressive  power,  an  urregnlar  and  mischievous 
gratification.  Saying  this,  I  have  in  mind,  in 
a  particular  and  distinct  manner,  the  fiinotions 
and  branches  of  business  belonging  to  the 
several  Departments  subordinate  to  the  Legis- 
lature ;  namely,  the  Administrative,  the  Judi- 
dal,  and  the  Sub-legislative. 

Sectioic  XIII. 
XIL  InnnoerUjf,  abjured. 

Never,  by  deception  or  delusion  in  any  shi^e, 
— never  will  I  seek,  to  compass  any  point, 
either  in  the  framing  of  Legislative  ordinances 
or  other  authoritative  instruments,  or  in  de- 
bate. In  all  such  discourses,  my  endeavours 
shall  be  constantly  directed  to  ike  giving  to 
them  the  greatest  degree  of  trampareneyf  and 
thence  of  simplicity,  possible. 

On  every  occasion,  it  shall  be  among  the 
objects  of  my  endeavours,  to  keep  my  own  dis- 
course, and,  as  for  as  depends  upon  myself, 
the  discourse  of  others,  as  pure  as  may  be  from 
the  taint  of  follacy :  of  follacy  in  every  shape ; 
and  in  particular,  in  those  shapes  in  which  it 
is  delineated  in  the  Table  of  Fallacies,  which, 
to  this  purpose,  is  kept  hung  up,  to  serve  as  a 
perpetual  memento,  for  the  use  of  all  hearers, 
as  well  as  of  all  speakers :  of  all  persons  judg- 
ing, as  well  as  of  all  ftinctionaries  judged. 
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XIII.  Arrogance,  abjured, 

Aoknowledging  that  I  am  but  an  Agent, 
chosen  by  my  Gonstitnents,  to  bear  a  part  in 
the  managing  of  such  of  their  concerns,  as  the 
nature  of  the  case  places  them  under  an  inca- 
pacity of  managing  for  themselyes, — I  arrogate 
not  to  myself  any  superiority  oyer  them,  or  any 
one  of  them,  on  that  score. 

Of  no  power  or  influence  attached  to  my 
situation,  will  I  eier  avail  myself,  to  any  such 
personal  and  sinister  purpose,  as  that  of  creat- 
ing dependence,  or  exacting  or  receiving  ho- 
mage. To  avoid  wounding,  by  haughtiness  of 
demeanour,  the  sensibility  of  such  of  my  fel- 
low-citizens, whose  business  brings  them  into 
communication  with  me,  shall  be  among  my 
sincere  and  constant  cares. 


CHAPTER  VIII. 

PRIMB  MINISTER. 

Section  I. 
Fieldt  of  Sercice, 

Art.  1.  Co-extensive  with  that  of  the  Legis- 
lative is  the  Prime  Minister's  loccU  field  of 
service. 

EfMctite. 

Art.  2.  Under  the  Legislature,  to  the  Prime 
Minister's  logical  field  of  service  belongs,  as 
per  Ch.  iv.  Art.  4  and  5,  whatsoever  portion 
of  the  Legidatnre'$  logical  field  of  service  does 
not  belong  to  iheJudicictry  Department,headed 
by  the  Ju$tioe  MinisUr.  For  the  particulars 
of  the  Prime  Minister's  service  in  this  field, 
see  sections  2,  3,  4. 

Expotitire. 

Art.  3.  By  the  Prime  Minister's  logical  field 
of  service,  understand  that  ideal  space,  within 
which  is  to  be  found  the  aggregate  of  the  seve- 
ral penone  and  tkinge  constituting  the  subject- 
matter  of  the  operations  performed,  and  cor- 
respondent functions  exercised  by  him, — toge- 
ther with  the  aggregate  of  the  operationt, 
which  he  is  empowered  to  exercise,  in  relation 
to  those  same  perwone  and  those  same  thiftgt, 

Expontvoe, 

Art.  4.  So,  also,  in  the  case  of  the  several 
Ministers :  as  per  Ch.  ix.  Ministers  collec- 
tively. Section  2.  Miniden  and  Suthdepart- 
wtenU. 

Ratiodnative. 

Art.  6.  ^ettion.  Prtm«  3ftfiut^  why  thus 
denominated  t 

Answer,  Reasons.  Because  by  this  deno- 
inination,  his  situation  is  more  appositely  de- 
signated than  by  any  other :.  and,  by  incorrect 
ideas, — if  associated  with  the  denomination  of 


the  Ainctionary  occupying  so  important  a  situa- 
tion^—-evil  renilts  in  practice  would,  to  no  in* 
considerable  amount,  be  liable  to  be  produced  < 

BaUodnaHTe, 

Art.  6.  Minister  is  lh>m  the  Latin,  and 
means  servant.  All  fhnctionaries  belonging  to 
the  Administrative  are,  as  such,  sertamts — lo- 
cated and  dislocable  servants — of  the  Legida- 
ture:  so  much  for  the  word  Minister.  In  this 
same  Department,  of  all  other  ftmctionaries 
belonging  to  it,  this  Ainctionary  is  the  super- 
ordinate :  so  much  for  the  adjunct  Prime.  He 
is,  to  those  immediative  servants  of  the  Consti- 
tutvee,  what,  in  a  Monarchy,  the  ftinotionaiy 
of  this  same  name  is  to  the  Monarch.  Thus 
it  is,  that,  with  reference  to  one  of  those  dif- 
ferent *authorities,  his  is  subordinate;  with 
reference  to  the  other,  superordinate. 

BatiooinaHve. 

Art.  7.  For  significance  and  adequacy,  no 
other  denomination  can  compete  with  this. 
By  the  Spanish  denomination  Oefe  Politieo 
(Political  Chief,)  employed  in  some  etuBeBySuper- 
ordination  only  is  presented  to  view :  subordi- 
nation, not. 

Ratioeinatiw. 

Art.  8.  So  as  to  the  denomination  Presi- 
dent :  adenomination  which,  Arom  the  precedent 
set  in  the  Anglo-American  United  States,  has 
been  but  too  extensively  adopted.  To  this 
denomination,  that  same  objection  of  inade- 
quat&ness,  that  is  to  say,  of  incomj^l^eness,  from 
whence  comes  incorrectness,  applies  with  equal 
force. 

Ratiocinatite. 

Art.  9.  In  the  case  of  these  same  United 
States, — ^it  is  on  another  account  inapposite. 
To  preside — ^from  the  Latin  pra  and  sedeo — is 
to  sU  before,  or  above,  a  number  of  other  per- 
sons, who,  in  the  same  place,  are  sitting  at  the 
same  time.  Now,  this  is  what  the  President 
of  the  United  States  never  does,  nor  ever  can 
do.  He  is  on  purpose,  and  to  a  very  wise  pur- 
pose, placed  at  a  perpetual  distance  from  Con- 
gress, the  body  with  which  he  communicates, 
and  from  which  he  receives  mandates.  By 
*^ Message"  only—that  is  the  word — are  com- 
munications to  them  made  by  him.  Thence 
comes  the  good  consequence  that,  never  taking 
part  in  their  Debates,  never  does  he  expose 
himself  to  those  angry  feelings  and  imputations 
of  sinister  conduct,  ft^m  which,  consistently 
with  the  nature  of  man,  and  the  nature  of  the 
case,  debates,  especially  when  on  political  sub- 
jects, can  seldom  be  altogether  free. 

Instructional. 

Art.  10.  The  conception,iiatural]y  presented 
by  the  name  President,  to  foreigners,  is  that 
of  a  person  sitting  in  Congress,  presiding  over 
the  proceedings  <^  its  two  Assemblies,  or  one 
of  them,  just  as  the  sort  of  Ainctionary,  called 
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in  Kngliah  the  Chairwunif  does  in  all  fbnnal 
naetiiifiy  priTate  and  non-official,  as  vrell  as 
pvblie  and  official.  By  men  of  the  United 
Steles,  this  miseonception  has  everj  now  and 
tbea  been  noted  as  a  mark  of  relatiye  igno- 
nnce  en  the  part  of  the  thus  misled  foreigners. 
Bat  the  error,  such  as  it  is,  lies,  (it  has  been 
nen,)  at  the  door — not  of  the  foreigners,  but 
ef  the  natiyes.  The  foreignen  take  the  word 
ef  ibe  maUifeif  and  by  this  confidence  it  is  that 
they  are  led  into  the  mistake.  The  natives, 
at  the  same  time,  lose  the  credit  of  the  ar- 
angement,  and  the  foreigners  the  benefit  of 
the  instraetion  deriyable  from  it :  they  eren 
rceaTe  mirinstmction  instead  of  it. 

Section  II. 

Fune^iont. 

Asr.  I.  To  the  Prime  Minister,  exercisable 
within  his  logical  field  of  serrice,  belong  the 
ftmetions  following :  namely, 

1.  Executive  Amotion.  Exercise  is  given  to 
it,  in  so  fkr  as,  within  that  same  field,  he  gives 
exeention  and  effect,  to  any  ordinances,  ema- 
nating, whether  immediately  or  nnimmediate- 
ly,  from  the  Legislature :  Uins  giving  corre- 
sponding execution  and  effiBct  to  the  rightly 
presnmed  will  of  the  Constitative. 

EfMdite. 

An.  2. 1 1.  Directkt  ftmction.  In  the  exercise 
ef  this  fhnction, — by  him,  is  the  bosiness  of 
the  Administrative  Department  conducted: 
by  him,  with  the  assistance  of  the  several 
Ministers  and  their  respective  subordinates, 
performed.  Under  his  direction  they  all  are. 
In  their  functions  may  be  seen  his  ftmetions. 
For  theirs,  see  Ch.  ix.  Section  4,  and  Ch.  xt 
in  the  several  sections  headed  by  the  names  of 
their  respective  officers. 

Enaaite. 

AsT.  3.  Locative  fitneHon,  In  the  exercise 
of  this  function,  by  him  are  the  Ministers,  all 
ef  them,  located. 

ExpoeUite. 

Anr.  4.  Promotion  is  location:  location  to 
wit,  in  a  situation  higher  than  that  which^ 
befbre  such  promotion,  the  person  so  promoted 
occupied. 

Encutive. 

AsT.  5.  Dielooathe  function.  In  the  ex- 
ercise of  this  f^cUon^— by  him  are  the  Minis- 
ters, all  of  them,  eventually  dislocable : — ^pro- 
vided that  in  the  room  of  each  one  dislocated, 
a  successor  is  by  the  same  act,  lest  the  service 
of  the  Sub-department  should  be  at  a  stand, 
located :  provided  also,  that  any  person  who 
is  then  oJBlciating,  or  has  officiated,  in  the 
situation  of  Depute  in  that  same  office,  as  per 
Section  4,  may  be  so  located,  in  such  sort,  that 


his  term  of  ierviee,  as  per  Section  5,  in  the  sitU' 
ation  of  Minister  Principal,  shall  continue, 
until  the  operations  preliminary  to  location, 
as  per  Ch.  ix.  Ministbks  oollbctxvblt,  Sec- 
tion 16,  LocabU  uko,  and  Section  17,  Located 
Aow,  have  been  gone  through,  and  no  longer. 

Ewtctite, 

Abt.  6.  So  likewise  their  respective  subor- 
dinates of  every  grade. 

Erpontive, 

Abt.  7.  Suepemion  is  temporary  didoeation. 

Enactive. 

kxt.  8.  Imperative  faction.  In  the  exer- 
cise of  this  faction,  to  him  beloncs  the  com- 
mand in  chief  of  the  whole  Land  Defenti/ce 
force.  For  its  constituent  parts,  see  Art.  8, 9, 
and  Ch.  x.  Dbfensive  Fobce. 

Enaetive, 

Art.  9.  So,  of  the  whole  of  the  Sea  Defen- 
tifoe  force.  As  to  this,  see  Ch.  x.  Section  16, 
Sea  Drfensive  force.  As  to  other  Amotions, 
see  Section  3,  JRelation  to  Legietature^  and  Sec* 
tion  4,  Self-tuppletive  function, 

Enaetive. 
Art.  10.  Power  in  relation  to  grades.    As 
to  those  in  the  Radical  or  89.Y  Non-etipendiary 
Land  force,  or  in  one  word  Militia,  see  Ch.  x. 
Section  3. 

Enaetive, 

Art.  11.  As  to  those  in  the  Ingrafted,  or 
say  Stipendiary  Land  Defensive  force,  or  in  a 
word  the  Stipendiary  branch  of  the  Army,-^ 
of  every  functionary  thereto  belonging,  the 
grade  is  at  all  times  at  his  entire  disposal. 
Private  or  officer,  he  may  at  any  time  either 
locate,  or  to  any  superior  situation,  wi^ont 
exception,  promote.  So  also,  to  any  co-equal 
situation,  transfer.  So  also  suspend,  or,  sub- 
ject to  appeal  as  per  Art.  16.  dislocate.* 

•  Inetructional, 

Art.  12.  To  be  an  i^t  possessor  of  this 
Amotion,  it  is  not  necessary  that  the  Amction- 
ary  should  be  a  military  man.  In  the  United 
States'  Constitutional  Code,  these  same  offices 


*  Still  more  unlimited,  aoeording  to  the  con- 
•traetion  put  vpon  the  clause  in  question,  (namebr, 
United  States*  Constitulion,  Article  11,  Section  ll, 
Clanw  1,)  if,  I  have  been  assured  by  dittitunuahed 
functionaries,  the  power  understood  to  belong  to 
the  President  in  relation  to  tiie  whole  drfensive 
force  of  the  Union,  including  Army  snd  Navy  of 
the  Union,  and  Militia  of  the  several  States  **  when 
called  into  the  actual  service  of  the  United  States."* 
Tet,  for  this  construction,  the  only  support  I  can 
find  is  that  afforded  by  the  words.  **  CbmmaiMisr  m 
cki^,^  Edition  of  l811.  Bookseller,  Jonathan 
Forbes.  Place,  Winchester.  8eiy  more  unlimited 
the  power,  becaose  in  that  ease  there  is  no  such 
Appeal  chiuse  as  in  the  present  case,  by  Art.  13. 
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arc  girtii  to  tha  Preaidont:  and,  ainea  Waah- 
ington'a  tima,  no  military  man  haa  borne  that 
office:  theobjeotia— to  place  theforoe,in  eaae  of 
neoe88ity,at  hia  diipoaal.  Onanyandioccaaion 
hi  would  acty  of  coarse,  by  profeiaional  adyioe. 

Enaetive. 

Abt.  18.  So,  as  to  the  Stipendiary  Sea  De- 
ftnaiveforoe:  orinonewordiSM|Mii(itafyi^avy. 

Enaetive. 

Abt.  14.  Except  it  be  in  the  actual  presence 
of  an  enemy, — eyery  snch  act  of  location,  pro- 
motion, transference,  dislocation,  and  sospen- 
aion,  must,  to  be  yidid,  be  eyidenced  by  an  in- 
atnunent,  authenticated  by  his  signature ;  or, 
if  in  the  presence  of  an  enemy,  as  soon  alter- 
wards  as  may  be. 

Enaetivi. 

Art.  15.  Of  eyery  such  instrument,  exem- 
plars* will,  in  the  way  of  manifold  writing, 
aa  per  Section  9,  be  written  and  disposed  of  as 
follows : 

1.  Kept  in  the  Prime  Minister's  Office,  one. 

3.  Kept  by  the  Prime  Minister  himself,  one. 

8.  DeUyered  with  all  practicable  prompti- 
tude to  the  Ainctionary  so  located,  promoted, 
transferred,  dislocated,  or  suspended,  one. 

4.  Transmitted  to  the  Registrar,— of  the 
Office,  into,  in,  or  from,  which  the  location, 
promotion,  dislocation,  or  suspension  has  been 
BMde,  one. 

5.  In  case  of  promotion, — ^transmitted  to 
the  Registrar  of  the  Office,  from  which  the 
promotion  has  been  made,  one. 

6.  Transmitted  to  the  Legislation  Minister's 
Office,  one. 

Enacthe, 

Abt.  16.  Any  person,— who,  by  any  such 
act  of  location,  promotion,  transference,  dislo- 
eation,  or  suspension,  regards  himself  as  ag- 
grieyed,— may,  for  redress,  or  clearance  of  his 
character,  apply  aa  per  Ch.  ix.  MnciSTSBa  ool- 
ucTiyBLT,  Section  21,  Oppreition  obviated. 
But,  how  completely  soeyer  cleared,  by  no  de- 
cree of  the  Judicatory  so  constituted  will  he 
be  relocated.  Whether  to  relocate  or  not,  the 
Prime  Minister,  on  perusal  of  the  eyidence, 
will,  on  his  responsibUity,  determine. 

SscnoN  IIL 

Bdationto  the  Legidatwrt. 
Enactive, 

Art.  1.  Exceptions  excepted,  no  otherwise 
than  by  epistolary  discourse,  to  wit,  by  Mes- 
sage, does  the  Prime  Minister  address  ite  Le- 
gislature. For  reasons,  see  Section  1,  Fiddg 
qfmrtiee,  Art  9.  No  place  haa  he  in  the  Le- 
gislation Chamber.    For  the  plaoea  which  the 


*  {EmmpUutA  Not  copies,  nor  tnasoripts :  they 
being  all  alike  originals. 


seyeral  Ministers  haye  therein,  see  CSl  ix.  Bii- 
RiaiBRaooLLBCTiyBLT.  Scotion  24,  LegitiaHcm  • 
regarding  JmncHant, 

Enoitive. 

Art.  2.  Exception  ia— i^  on  aoma  extrmor- 
dinary  occasion,  for  the  puxpoae  of  explwia.- 
tion,he  haa  been  inrited  or  ordered  by  the  La- 
gislature  to  a  personal  conference. 

Enaetiw, 

Art.  8.  On  the  oocaaion  of  a  Meaaage  aenA 

by  him  to  the  Legislature,  Ainctiona  exereis- 
able  by  him  are  the  following : 

I.  The  InforvMtive:  to  wit,  when  an  ocoa- 
don  occurs,  on  which  the  Legislature  haa  need 
of  information  concerning  a  state  of  thinga, 
the  particulars  of  yThich  would  not  otherwiae 
be  so  clearly,  correctly,  oomprehensiyely,  and 
trust-worthily  learnt  from  any  other  quarter. 

Enactive. 

Abt.  4.  Examplea  are — 

1.  A  state  of  things  resulting  from  a  nego- 
tiation with  an  Agent  of  any  foreign  power. 

2.  Facts  indicatiye  of  need  of  melioratioiu 
in  the  oonstitution  of  any  part  of  the  Offielal 
establiahment,  or  in  the  conduct  of  any  friae* 
tionary  thereto  belonging. 

Enactive, 

Art.  5.  II.  The  Indieatiw  or  Snggettiw  fhae- 
tion.  In  the  exercise  of  this  function,  he  pro- 
poaea,  in  general  terms,  subject-mattera  to  the 
oonsideration  of  the  Legislaturcf 

Enactive. 

Art.  6.  III.  The  Jnitiative  ftmetion.  In 
the  exercise  of  this  function,  he  propoaea,  is 
tenniniiy  the  tenor  of  any  proposed  ordinaooe 
or  order,  which,  with  or  without  amendment^ 
appears  to  him  to  be  in  its  purport,  fit  to  ra- 
ceiye  the  Sanction  of  the  Legialaturcf 

Enactioe, 

Art.  7.  Of  the  exercise  of  this  Amotion,  the 
effect  may  be  produced  by  the  Prime  Biiniater, 
either  by  Message  in  his  own  namey-— or 
through  the  instrumentality  of  a  Miniater, 
in  ^e  name  of  the  Bftinister,— or  through  the 
instrumentality  of  a  Deputy,  in  the  nana  of 
the  Deputy. 

Enaetire. 

Art.  8.  For  any  definite  and  serious  eyil» 
whidi  can  be  shown  to  haye  had  place,  or  to 
be  in  imminent  danger  of  taking  place,  fbr 
want  of  his  haying  giyen  exercise  to  any  «<m 
of  the  aboyo  frinctions,  he  is  rsaponsihie. 

JndruetionaL 
Art.  9.  Except  where,  for  release  from  this 
responsibility,  it  may  be  adyisaUe  for  Um  to 

t  In  the  Anglo-Amtriean  United  8lstos,Bask 
it  the  pnotiee. 
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oomfiimilftttft,  by  Menag*^— oommimioation  by 
the  iiiBtniiiientolity  of  a  Minister,  in  (be  name 
of  tiie  Minister,  if  eontenting  and  approving, 
will  be  tbe  more  eligible  conrse :  to  wit,  in  re- 
ipeet  of  ita  leaving  Uie  fireedom  of  the  Assem- 
Uy  hm  ezpeeed  to  dtstnrbanoe. 

Enaetite.    Inttructional. 

Asc  10.  lY.  The  Statuticfunetion,  In  the 
tzerdae  of  this  ftinction,  at  the  commencement 
eC  erezy  yesr,— the  Prime  Minifter  will,  in 
Ihe  form  of  a  Message,  lay  before  the  L^sl»- 
Uf  Assembly,  the  general  condition  of  tiie 
State,  aeoording  to  his  view  of  it,  pointing 
their  attention,  in  general  terms,  to  any  me»- 
■■ree  whidi  present  themseWes  as  oondndng 
to  ths  eonsemktien  or  the  meliormtion  of  it. 

SscnoN  IV. 

Sd/'mppUtiM  functhn, 
EnaeHve, 

Asr.1.  Lest  the  business  of  his  offioe  should 
be  at  any  time  at  a  stand,— to  the  Prime  Minis- 
ter belongs  the  power  of  tdf-mpfly;  with  the 
obligation  of  keeping  it  in  exercise.  It  is  ex- 
trdsedby  the  location  of  an  at  all  times  dis- 
loeaUe  I>i;pitfe. 

Akt.  3.  By  »  DejmUf  understand  in  this 
caM  a  ftmetionary,  who,  being  thus  located 
■ad  disloeable,  exercises,  on  the  ooeasions 
•A  whidi  tbe  bnsinesB  woold  otherwise  be  at 
»  stand,  the  ftmctions  belonging  to  the  office; 
leeatisn  of  subordinates  excepted. 

EnactvM, 

Axs.  8.  These  oeoasions  are — 

1.  Inaptitude  of  the  Principal,  by  reason  of 
inirmity,  whether  of  body  or  mind. 

2.  Yacaney  of  the  offioe. 

Enadite* 

Axt,  4.  Exception  excepted,  as  per  Art  2, 
lo  ewry  branch  of  the  serrioe  of  the  Principal, 
does  the  poww  of  the  Depute  extend. 

Emactive,    Batioeinaiite. 

Abz.  6.  Punitionally,  as  well  as  oompensa- 
tionaHy  and  dislocationally,  for  the  acts  of  the 
Depnte,  Is  the  Principal  responsible.  By  ae- 
iiriNsnnii  of  the  oiBcey— not  simply  for  perfor- 
■■nre,  birt  for  apt  and  eomplete  performance, 
of  the  ftusetioos,  does  he  contract :  irreeponsi- 
bis,  he  mi^  safoly  commit  any  breach  of  trust, 
la  any  dmpe,  by  the  instrumentality  of  any 
nting  to  subject  himself  to  the  risk. 


ExpoiUite, 

An.  6.  Pmitrioiiatty:  thaiistosay,tothe 
pmiin  of  being  sul^jeeted  to  punislnsent^ — 
Buftriig  under  the  name  of  pumkkment,  over 
tmi  abvm  the  sniforing  produced  by  the  exac- 
tion of  ooa9>eMal»oii:  or,{ii2<siiofit,faithose 


cases  in  which  oompensation  cannot  haTe  place : 
for  example,  where  there  is  no  indiiddual 
specially  wronged.  Compentationally :  thai  if 
to  say,  to  the  purpose  of  being  compelled  to 
yield  compensation.  DietoeatumaUy :  that  is 
to  say,  to  the  effect  of  being  dislocated. 

Abt.  7.  Within  [  ]  days  after  his  own 
location,  a  Prime  Minister  is  expected  to 
locate  such  his  Depute :  and  thereafter,  imme- 
diately upon  the  dislocation  of  m  preceding, » 
succeeding  one. 

Enactive, 

Abt.  8.  The  instrument  of  location,  with 
the  year,  month,  and  day  of  the  month,  wUl 
be  signed  by  the  principal,  and  in  token  of  ao- 
ceptanoe,  by  the  Depute.  Exemplars  three : 
disposed  of  as  per  Section  1.  Art.  16.  Nos.  1,2,8. 

Enaetint, 

Art  9.  The  Principal  and  the  Depute  will 
not  officiate  at  the  same  time.  The  power  of 
this  office  must  not,  without  necessity,  be  shift* 
ed  Arom  hand  to  hand.  If,  on  any  day,  an 
instrument  has  been  signed  by  the  Principal, 
an  instrument  signed  on  that  same  day  by  the 
Depute  is  of  no  Talidity ;  unless  on  the  sudden 
incapacity  or  death  of  the  principal :  in  either 
of  which  events,  in  case  of  urgency,  an  instru- 
ment, signed  by  the  Depute,  stating  the  erenl 
and  decUtring  the  urgency,  may  be  valid.  But, 
in  this  case,  the  P^dpid  cannot  act  on  the 
same  day  as  that  on  which,  by  the  act  of  hlk 
Depute,  he  has,  as  above,  been  declared  inea- 
pable. 

Enacthe, 

Abt.  10.  On  the  decease  of  the  Principal, 
the  Amotions  of  the  office,  the  locative  exoept- 
ed,  as  per  Art  2,  are  exercised  by  the  Depute, 
until  a  successor  has  been  located ;  to  wit,  as 
per  Section  3,  by  the  Legislature. 

Enaetiw, 

Art.  11.  Dislocable  at  any  time  is  the 
Prime  Minister  Depute  by  the  Principal :  as 
likewise  by  either  of  the  authorities  by  which 
Uie  Ihrincipal  is  dislocable. 

SBcnoR  V. 

Term  of  Service, 
Enactive. 

Abt.  1.  Of  a  Prime  Mhuster,  the  term  of 
service  is  [four]  years. 

EnacHte, 

Abt.  2.  No  Prime  Minister  is  re-eligible, 
until  there  are  in  existence,  at  the  same  time, 
out  of  whom  choice  may  be  made  [two  xo 
three]  quondam  Prime  Mhiisters,  he  being  one. 

EnaOwe, 
Abt.  8.  [       ]  Days  before  the  cessation 
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«r  »  Prteie  Muyiier'f  ton  of  terriee,  the 
•leetioB  h  perfbnMd:  m  tawlii^  m«  See- 

ti4Nl8. 

Emae^ve, 

Abx.  4.  I^  antoeedortly  to  tlw  e^pintioa 
«C  »  Priae  Miiiister'f  terai  of  mrice,  tlie 
Lcgialataie  bM  OBtttod  to  Bake  a  fr«8h  Eleo- 
tion,  the  onMon  if,  on  the  put  of  aU  bj 
whose  defrolt  it  hao  had  place,  as  anti-oon- 
stttational  oflenee,  taidin^  to  snfastitiite  a  Re- 
preeentatiTO  Deniocnej,  Monaircfaj,  or  Aria- 
tocraey;  and,  ponitionally,  as  per  Ol,  tL 
Section  28,  as  well  as  ditlocatioiiaUj,  erery 
oflinider  is  responsible. 

SBcnoH  Tl. 

Rewmueration, 
Euactite.    RaHoeiMatite.    ImdrueiumaL 

Am.  I.  The  Prime  Minister's  pay  is  [  ] 
a-year,  paid  qnarteriy  in  adTance.  Fnnn  »»- 
wUUitg  bands,  receipt  of  ulterior  emolament 
is  extorii<m:  from  wUling,  carruf^o*. 

Iiulructional. 

Abx.  2.  As  to  this  possessor  of  the  supreme 
single-seated  situation,  note,  that  though  he 
is  at  all  times  subordinate  to  the  majority  of 
tiie  Members  of  the  Legidature  in  their  ag- 
gregate d^Midty,  yet  is  his  power  incompar- 
ably greater  than  that  of  any  one,  taken  apart : 
iidiBrior,  in  respect  of  his  dislocability, — he  is 
§uperior  ereik  tothe  wkoU  Legislature,  in  re- 
spect of  the  agreeable  and  derarable  nature  of 
one  part,  to  wit,  the  loeatite  part,  of  the  power 
ezerdsed  by  him^ — the  extent  to  which,  and 
fremumcy  with  which,  the  exercise  of  it  is 
called  forth,  and  tiie  longer  <iarat«ofli,  as  per 
Section  5,  of  his  term  ofierciee. 

Section  VII. 

LoeabU  who. 
Enactive. 

Art.  1.  Exceptions  excepted,— in  this  office, 
any  person,  who,  in  the  judgment  of  the  Le- 
gislatiTO  authority,  is,  in  respect  of  all  pointo 
of  appropriate  aptitude  taken  together,  most 
apt,  is  locable. 

Enaetite. 

Art.  2.  Excepted  are, 

I.  All  Monarchs,  and  eyery  person,  con- 
nected by  any  known  tie  of  consanguinity,  or 
affinity,  with  any  Monarch. 

Eiuictive, 

Art.  3.  II.  Every  person,  who  has  not, 
either  in  a  resident  or  migratory  state,  passed 
at  least  [  ]  years,  in  some  part  or  other  of 
the  territory  of  this  State. 
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Snrnooi  Till. 
LoeatMkom. 

Akk.1.  Loeatodisthisfimctionary,hy1hoae, 
towfaoae  win  it  bdoBgs  to  him  to  gireexeeatioB 
and  effBct    He  is  located  by  the  Legisbtiire. 

Asx.  2.  Next  after  pronouncing  respeetrrely 
the  Inangural  Dedantion,  as  perOLTiL  or 
their  adheaka  thereunto,— the  Members  of 
the  Legislatare  proceed  to  Tote  for  the  Elee- 
tion  of  the  Prime  Minister.  The  rotes  mre 
giren— irst  in  the  sea«t  mode,  as  per  Elac 
tion  Code,  Section  8,  EUdUom  lum:*  then  vof 
mediately  in  tiie  open  mode. 

Anx.  3.  Giren  in  the  sea«t  mode,  the  ToCeo 
are  not  counted,  looked  at,  or  in  any  other 
manner,  any  of  them,  known,— till  after  the 
result  of  the  Totatkm  in  the  open  mode  has 
been  declared. 

Ema€Hte, 

Art.  4.  I^of  the  two  different  modes,  the  re- 
sulto  be  in  &Tour  of  different  persons,  he  who 
has  the  mi^jority  in  the  open  mode  is  located. 

Ematiife, 

kxt,  5.  If  he  who,  in  the  open  mode,  has 
the  eomparaH^  mi^rity,  has  not  the  oAfolate 
migority^— he,  and  the  person  idiose  number 
of  TOtes  comes  next  to  his,  are  thereupon  Totod 
for,  without  the  others.  On  this  biter  ooea- 
sion,  in  ease  of  equal  numbers,  lot  ded<ks. 
For  the  mode,  see  C9l  ix.  Ministers  oollbo- 
TiTBLT.    Section  17, 1/oeoleciAov. 

Ituitruetional. 

Art.  6.  For  the  sake  of  instruction  by  ex- 
perience, is  this  double  mode  of  eleotion  here 
proposed.  Neither  in  the  shape  of  delay,  Tuxa- 
tion,  or  expense,  nor  in  any  other  shi^  does 
etil  present  itself,  as  likely  to  be  produced ; 
at  any  rato,  in  quantity,  capable  of  outwei|^ 
ing  the  ^oody  attached  to  whatsoerer  tnftme- 
Iton  may  be  the  result.  Of  this  instruction, 
the  particular  nature  seems  not,  howerer,  Teiy 
easy  to  be  anticipated.  By  the  opem  mode, 
each  man's  rote  is  subjected,  at  tiie  same  time, 
to  the  9ed%etwe  influence  of  his  Co-Dtpw^eB^ 
and  of  the  sereral  Camd^dateiy  for  the  sitnation 
to  be  filled :  on  the  other  hand,  so  is  it  to  the 
tutelary  influence  of  the  Pmbik-^mon  TVi- 
bmnal, — organ  of  the  Constitatiye  authority. 
By  the  secret  mode,  it  is  exempted  from  botii 
tlwse  antagonizing  influences:  on  the  other 
hand,  it  is  subjected  to  the  $edmeti9e  ?f»fliieff^ 
of  the  personal  intereste,  and  affeetions  sym- 
pathetic and  antipathetic,  of  each  indiridhud 
Toter.    After  a  certain  len^  of  experienee 

*  See  Tol.  iii.  p.  577. 
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LegisUtim  for  the  tuae  being,  mider 
the  gnidaiifle  of  the  pnblic  Toioe,  will  be  in  a 
eondiiion  to  prononnee,  on  the  ground  of  ex- 
perience, between  the  ^rpe  competing  modes : 
to  wily  the  two  omple  ones,  and  the  compound, 
eonpoeedofboth. 

I^m  the  application  of  the  same  conrse  of 
experiment  to  tiie  Prime  MinitUn  of  the  seye- 
nl  Soblegislatnres,  the  instruction  obtainable 
from  this  source  will,  in  the  proportion  of  their 
BBmber,  leceiye  diversification  and  increase. 

Section  IX. 

Dia^ocoi^  Aov. 

EmaetifDe.    Batiooinative, 

Abx.  1.  Dislocable  is  this  Ainctionary  at  any 
time,  b J  that  authority,  for  the  giving  execu- 
tion uti  eiEKt  to  whose  will,  he  has  been  lo- 
cated.   He  is  dislocable  by  the  Legislature. 

EnaeHte,    Batioeinative. 

Abx.  2.  So,  by  the  ConstitutiTe  authority, 
as  per  CSl  y.  Section  2. 

Efuictive. 

Asx.  3.  Other  efficient  causes  of  dislocated- 
neas  in  this  case,  are  the  same  as  in  the  case 
of  a  Member  of  the  Legislature,  as  per  Ch.  yi. 
Lboislaturb.  Section  30,  Z>tf2ooa6^Aoi0,  No. 
1,2,3,4,5,7. 

SficnoM  X. 

EegidratUm  Syttewi, 
Enaedve.    Baitioeinatite, 

AsT.  1.  For  the  more  oommodious,  correct, 
prompt,  uniform,  and  all-comprehensive  per- 
formanoe  of  the  process  and  function  of  Regis- 
tiataon  in  all  Uie  seyeral  departments  and 
subdepartments, — ^as  likewise  on  the  part  of 
the  Prime  Minister,  for  the  correspondent  re- 
eeipt  by  him  of  all  documents,  the  receipt, 
and,  as  occasion  calls,  the  perusal  of  which 
may  be  necessary  to  the  most  apt  exercise  of 
the  seyenl  fhnetions  belonging  to  his  own 
officer-he  will,  as  soon  as  may  be,  cause  to  be 
established  and  employed  in  practice  in  the 
seyeral  offices  of  the  several  departments  and 
their  sub-departments,  the  Sublegislative  in- 
cluded, the  mode  of  writing  styled  the  Mcmi- 
/bUmode.* 

BatwdiuUvDe,     Indructionat, 

Asr.  2.  Psrticular  uses  of  the  manifold 
4M»de  of  writing  are  as  follows — 

By  the  multitude  of  exemplars,  produced  at 
an  expense,  which,  with  the  exception  of  that 
«f  the  paper,  is  less  than  the  expense  of  two 


*  In  the  original  edition  there  is  here  a  deeerip- 
ftioB  ef  the  mode  of  exeeoting  maaifold  writing, 
whidi  will  be  fonnd  alxtady  printed  in  voL  v.  p. 

Vot.  IX. 


in  the  ordinary  mode,  it  affi>rds  means  for  fur- 
nishing, at  that  small  expense,  to  parties  on 
both  sides,  for  themselves  and  assistants,  all 
such  documents  as  they  can  stand  in  need  of. 

BatioeincUive.    InttrucHoncU. 

Art.  3.  Every  exemplar  being,  to  an  iota, 
exactly  and  necessarily  the  same  as  every  other, 
— ^the  expense  of  revision  by  skill  and  labour 
is  thereby  saved,  as  well  as  umiUentional  aber' 
ration  rendered  impossible. 

BatioeinaHve.    Instructional. 

Abt.  4.  An  exemplar,  kept  in  the  Registrar's 
Office,  will  serve  as  a  standard,  whereby  a  se- 
curity will  be  aflEbrded  against  all  intentional 
fklsification,  on  the  part  of  the  possessor  of 
any  other  exemplar. 

Batiocinatite.    Initruetional, 

Art.  5.  By  the  reduction  thus  eifected,  in 
the  expense  of  all  judicial  vrritings,  emaning 
from  the  Judicatory, — ^the  protection,  afforded 
by  Judicature  in  its  best  form^to  wit,  that  which 
has  for  its  ground  orally  elicited  and  inuce- 
diately  minuted  evidence,  will  be  brought 
within  the  reach  of  a  vast  proportion  of  the 
whole  number  of  the  people,  to  whom  it  could 
not  otherwise  be  afforded. 

Batioeinative,    Inttructional. 

Art.  6.  A  collateral  benefit— a  degree  of 
security  hitherto  unexampled,  against  destmo- 
tion  of  judicial  documents,  by  calamity  or  dc' 
linquency,  may  thus  be  afforded,  by  the  lodg- 
ing of  exemplars,  in  divers  offices  in  which 
they  would  be  requisite  for  other  purposes: 
exemplars  of  documents  ftom  the  Immediate 
Judicatories  being,  at  the  Appellate  Judica- 
tory, requisite  for  the  exercise  of  its  judicial 
ftinctions ;  and,  in  the  office  of  Justice  Minis- 
ter, for  the  exercise  of  his  inspective  and  me- 
lioration-suggestive ftinctions.  So  also  in  the 
other  Departments. 

Instructional, 

Art.  7.  To  save  the  expense  of  custody,  and 
prevent  the  useftil  from  being  drowned  in  the 
mass  of  useless  matter,— the  Legislature  will 
make  arrangements  for  the  periodical  destruc- 
tion or  elinunation  of  such  as  shall  appear  use- 
less,: care  being  at  all  times  taken  for  the  pre- 
servation of  all  such  as  can  continue  to  be  of 
use,  either  eventually  for  a  judicial  purpose, 
or  for  the  exercise  of  the  statistic  and  melio- 
ration-suggestive factions,  as  per  Ch.  ix. 
MiicisTBRS  ooiXBcnvBLY,  Soctions  9, 11, 12; 
Ch.  xi.  Ministers  severally,  Section  2,  Legis- 
lation  Minister;  and  Ch.  xii.  Judicurt  ool- 
LECTIVELT,  Scctious  19, 20, 21,  22. 

Section  XL 
PuUieaHon  System. 
Expositire, 
Art.  1.    By  the  publicatum  systemf  undtr- 
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stand  that,  by  which  the  sereral  matters  of 
fkct,  acqnamtance  wherewith  is  in  any  wise 
material  to  the  business  of  the  Sab-department 
or  Department  in  question,  are  rendered,  or 
endeavoured  to  be  rendered,  at  all  times,  pre- 
sent, to  the  mind  of  every  person  in  whose  in- 
stance soch  presence  is  lUcely  to  be  in  any  way 
of  use.  The  greater  the  number  of  the  per- 
sons, to  whose  minds,  at  any  given  point  of 
time,  it  is  actuiJly  made  present,  the  greater 
the  extent  given  to  the  publication — ^to  the/w6- 
lieity  thus  eflfected. 

Enctctive,    InttructionaL 

Abt.  2.  Exceptions  excepted,— in  every 
Sub-department  and  Department,  and  in  every 
Office  belonging  to  each  Sub-department  and 
Department,  publicity  will  at  all  times  be 
maximized. 

Initruetional, 

Art.  S.  Exception  1.  The  evil,  produced 
by  the  unavoidable  expente,  preponderant  over 
the  good  produced  by  the  extent  proposed  to 
be  given  in  the  instonce  in  question  to  the 
publicity.  Antagonize  thus  one  with  another 
the  two  principles,  and  the  rules  respectively 
prescribed  by  them. 

Rule  1.    Mcuimiu  pujblieity. 

Rule  2.    Maximiu  frugality. 

Rule  3.  By  every  deduction  made  fh>m  the 
amount  of  the  expense,  the  extent  given  to 
publicity  may,  with  clear  advantage,  be  in- 
creased. Hence,  one  advantage  of  the  mani- 
fold writing  mode,  as  per  section  10,  Megidra- 
tionSyttem, 

InetructioncU. 

A&T.  4.  The  good  produced  by  publicity  is 
of  two  sorts :  to  wit,  1,  the  ^neral;  2,  the 
particular.  The  general  consists  in  the  effi- 
ciency it  gives  to  the  force  of  the  law,  and  to 
that  of  tli^  Public-Opinion  Tribunal :  to  wit, 
in  the  character  of  an  instrument  of  security 
for  appropriate  aptitude  on  the  part  of  all  pub- 
lic ftmctionaries :  the  particular  consists  in  the 
particular  use  derivable  from  Uie  information, 
-afforded  coneerning  each  particular  matter  of 
"fkct,  to  the  several  individuals,  whose  happi- 
ness may  be  promoted,  or  their  conduct  bene- 
-ficially  influenced  by  it. 

Inttruetloncd. 

A&T.  5.  Exception  2.  Where,  in  this  or 
that  particular  case,  in  addition  to  the  evil  of 
expente,  if  any,  the  evil  of  the  publicity  would, 
in  the  instance  of  this  or  that  particular  per- 
son or  olass  of  persons,  be  preponderant -over 
tiiiegood. 

Inttruelionotl, 

Art.  6.  Of  the  Sub-departments  In  which 
this  preponderance  is  most  apt  to  have  place, 
examples  are  the  following : 

1.  The  CondUutive  Department:  to  wit,  in 
respect  of  the  evil  that  ii:ouId  result  from  its  i 


being  known  which  way  the  several  voters,  or 
any  of  them,  gave  their  votes.  For  the  rea- 
sons for  which  the  evil  of  publicity  would,  in 
this  instance,  be  destructive  of  the  Constituticni, 
and  not  accompanied  by  good  in  any  shape,  see 
Election  Codb,  Prdiminarg  Explanationx 
(vol.  iii.  p.  558.)  The  thing  requisite  is — th&t, 
of  each  voter,  the  inward  wish  be  expressed 
by  his  vote :  to  wit,  on  the  presumption,  that, 
in  so  far  as,  by  the  direction  given  to  it,  ho 
sees  no  probability  of  advancing  his  own  at 
the  expense  of  the  general  interest,  he  will 
give  to  it  such  direction  as,  according  to  what 
he  thinks  or  has  heard,  will  be  most  for  the 
advantage  of  the  genend  interest  But,  in  so 
far  as  tUs  direction  were  known,  and  he  ap» 
prized  of  its  being  so,  the  wish  expressed  by 
his  vote  would  be—the  wish  of  whatever  per- 
son he  had  most  to  fear  or  hope  i!h>m :  and,  as 
the  number  of  the  persons,  who  have  most  to 
fear  or  hope  from  a  man,  will  be  in  the  con- 
junct proportion  of  his  legal  power  and  bis 
opulence, — ^hence,  supposing  votes  public,  a 
constitution,  democratical  in  appearanee,  may 
be  aristocratical  in  efect:  and  the  harness 
provided  for — not  that  of  the  many,  but,  at  the 
expense  of  the  many,  that  of  the/<fiD. 

2.  Th»ArmyBi»'tubdepartment:ioin%,hj 
making  known  to  the  enemy  of  the  State  tho 
strong  and  the  weak  points  of  its  means  of  do^ 
fence. 

3.  The  Nwpy  Bit-nbdepartment:  Hbd  two 
together  constituting  the  De/eneive  Force  Sub- 
department:  to  wit,  by  mformation  given  as 
above. 

4.  The  Preventive  Service  Sub-department : 
to  wit,  in  respect  of  the  like  information  given 
to  delinquents. 

5.  The  Health  Sub-department:  to  wit,  in 
respect  of  any  such  evil  as  may  be  liable  to 
result  from  its  being  known  who  the  persons 
are  who  have  been  labouring  under  any  di- 
sease to  which  disrepute  is  attached. 

6.  The  Foreign  Relation  Sub-depart$nent:  to 
wit,  by  information  given,  to  those,  who  at  any 
time  are  liable  to  become  enemiet,  and  who  are 
at  all  times,  in  one  wau  or  otKer,  rivals. 

7.  Add  the  Judictary  Department,  as  to 
which,  see  Ch.  xii.  Judiciary  ooLLBcnvKLT. 
Section  14,  PuUieity,  ^0. 

Instructional,    Ratioevnaiiw, 

Art.  7.  In  each  several  case,  hi  so  ikr  as 
secrecy  is  provided  for,  the  assumption  is—r 
that,  in  that  case,  publicity  would  be  liable 
to  become  subservient  to  hostile  purposes : — 
to  the  support  of  this  or  that  interest,  in  hoo> 
tility  with  the  interest  of  tiie  greatest  numbw 
in  ^s  State.  In  the  case  of  the  Defennvo 
Force  and  Preventvoe  Service  Sub-departments^ 
the  effect  of  the  publicity  might,  if  extended 
to  certain  persons,  be  the  giving  aid  to  hostile 
designs  already  entertained,  and  endeavoured 
to  be  carried  into  effect :  in  the  case  of  tho 
Foreign  BelaOon  Sub-department,  it  might  be 
— either  the  giving  aid  to  snoh  designs,  if  aK 


Digitized  by  VjOOQ IC 


Ck.  VIII.] 


PRIME  MINISTER. 


211 


mdy  entertuned,  or  eren  the  giTing  birth  to 
the  like  designs. 

Ifuimctional,    Itatioeinative, 

Abt.  8.  In  each  such  case, — a  point  of  time 
win  howerer  be  assignable,  alter  which  the 
evil  at  first  producible  by  publicity,  will  have 
eeaaed  to  be  thus  producible.  Bu^  at  no  time 
caa  the  good  produced  by  publicity  cease  to 
exist  or  to  operate.  For,  at  no  time  can  the 
operation  of  the  tutelary  power  of  the  Public- 
Opinion  Tribunal — that  judicial  power  to  which 
tluB  publicity  fhmishes  its  necessary  eyidence 
— eeaee  to  be  needed.  If  it  be  known,  that, 
apon  the  cessation  of  the  particular  demand 
til  the  secrecy,  it  will  cease,—- the  obstruction 
afbrded  bj  it  to  the  operation  of  the  legal  as 
well  as  Public-Opinion  Tribunals,  and  the  OTil 
produced  by  it,  will  be  minimized,  and  the 
^nantity  much  reduced. 

IntirueUonal, 

Asa.  9.  Thus  it  is — that,  under  this  system, 
to  the  extent  of  the  publicity  thus  requisite 
aad  thus  ordained^ — and  thence  to  the  corres- 
poodent  and  nee^sarily  preTious  regittration, 
— there  are  no  limits, — otiier  than  those  which 
are  set  to  it  by  one  or  other  of  two  considera- 
tions :  the  one  is — ^the  eipetue  necessitated  by 
the  operation ;  a  consideration  which  applies 
to  all  eases :  the  other  is — the  demand  for  tem- 
pomy  $ecney: — a  demand,  the  nature  and  ex- 
teat  ii  which  are  produced  and  regulated  by 
various  special  causes,  depending  on  the  nature 
of  the  business  of  the  department  or  sub-de- 


Batiooinaiice.    InttrveHonal, 

Asx.  10.  As  there  are  not  any  limits  other 
than  as  above,  to  the  extent  of  the  demand  for 
publication,  so  neither  are  there  to  that  of  the 
food  deiirable  firom  it.  As  to  this,  see  the 
aeetions  intituled  Securities,  ^e,  in  Ch.  vi.  Le- 
QiSLAiirax;  Ch.  viii.  Pbimb  BIinistee  (this  pre- 
sent chapter);  Ch.  ix.  BIinistebs  oollbctiyb- 
LT ;  and  Ct.  xii.  Judiciart  ooLLEcrrvBLT.  Ch. 
xxT.  Local  Hbadmen  ;  CL  xxvi.  Local  Re- 
eanABA.  For  particulars,  in  the  case  of  the 
AdainistratiTe  Department,  see  Ch.  ix.  Mini- 
nsBsaMJLBcnyiLT :  Section  7.  Statistic  June- 


AsT.  11.  Considered  in  respect  of  its  ewtentf 
publieation  may  be  distinguished  into  internal 
todejBtemal, 

Understand  by  internal  or  say  tpeeialy  that 
mode  of  publication,  the  operation  of  which  is 
eonflned  to  the  particular  official  situation,  or 
tiw  particular  Sub-department,  in  the  course 
of  the  business  of  which  the  fkcts  in  question 
came  into  existence;  by  external^  that  pro- 
daoed  by  the  conveyance  of  the  information,  to 
persons  otiier  than  those  belonging  to,  or  hav- 
ing businesB  with,  that  same  Omoe,  Depart- 
msniy  or.  Sub-department :  of  external  publi- 


city the  benefit  therefore  is  not  confined  to 
any  other  limits  than  those  which  apply  to 
the  numbers  of  mankind  at  the  time  in  ques- 
tion, and  all  succeeding  ones. 

ExpotUite,    Instructional. 

Art.  12.  Of  internal  publication,  the  appro* 
priate  instrument  will  be  the  manifold  writing 
apparatus,  as  per  Section  10 ;  of  external,  ike 
printing  press,  by  which  to  the  degree  that  has 
been  seen,  the  expense  is  diminished. 

InsU^otional, 

Art.  13.  To  both  these  modes  and  degrees 
of  publication,  the  Registration  System  is  not 
only  subservient  but  necessary ;  and  in  this  . 
subserviency  may  be  seen  its  only  uses,  over 
and  above  those  which  consist  in  the  informa- 
tion, wliich,  in  the  case  of  each  official  situa- 
tion, is  afforded,  to  the  functionary,  by  whom, 
at  the  time  in  question,  it  is  occupied. 

Instructional, 

Art.  14.  Rules  for  limitation  of  the  excep- 
tive rules,  by  which  secrecy  is  prescribed. 

Rule  1.  The  exemption  firom  publication 
should  not  go  beyond  the  reason  for  it :  the 
concealment,  beyond  the  demand  for  conceal- 
ment :  that  is  to  say,  beyond  the  extent  of  the 
evil  liable  to  be  produced  by  divulgation. 

Rule  2.  The  evil  firom  divulgation  depends 
partly  upon  the  situation  of  Uie  persons  by 
whom  the  information  is  received;  partly  upon 
the  time  at  which  it  is  received. 

Role  3.  Limitation  as  to  persons.  In  the 
case  of  a  Department  or  Sub-department,  the 
business  of  which  may  present  a  demand  for 
secrecy^ — ^theexclusionilh>m  information  should 
not  extend  to  any  ftinctionary,  in  whose  in- 
stance information  is  necessary  to  the  due  per- 
formance of  his  official  service :  especially  if 
at  his  hands  no  communication  is  likely  to 
be  made  to  any  person,  who  is  likely  to  em- 
ploy it  in  giving  rise  or  existence  to  the  evil 
apprehended.    . 

Rule  4.  But,  as  every  addition  made  to  the 
number  of  the  persons  possessed  of  the  infor- 
mation, adds  to  the  probability  of  promiscuous 
or  otherwise  mischievous  communication, — by 
no  person  should  the  communication  be  suffered 
to  be  received,  other  than  him  or  them,  in 
whose  instance  the  receipt  of  it  is  necessary  to 
the  due  performance  of  the  services  in  ques* 
tion,  as  above. 

Instructional. 

Art.  15.  Limitation  as  to  time. 

Certain  Sub-departments  there  are,  in  which 
the  nature  of  the  business  seems  scarcely  to 
admit  of  any  limitation  to  the  time  during 
which  the  good  of  the  service  may  require  the 
secrecy  to  be  observed.  These  are — 1.  The 
Defensive  Force  Snb-dq^artment :  2.  The  Fo- 
reign Relation  Sub-department  In  these  in- 
stances, for  preventing  the  concealment  from 
being  continued  longer  than  the  good,  of  tha 
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Berriee  roqairos,  two  ammgements  present 
themselTes. 

I.  Let  it  be  part  of  the  buBinees  of  the 
Prime  Minuter  from  time  to  time — say  at  the 
beginning  of  each  year, — to  make  a  Report  to 
the  Legidatnre,  stating  the  instances  in  which, 
in  these  several  Sab-departments,  the  demand 
for  secreoy  has,  in  his  opinion,  ceased,  that 
divulgation  may  be  made  accordingly. 

Inttruetional, 

Art.  16.  II.  In  like  manner,  and  on  the 
same  principle,  let  the  Legislature  annnally 
appoint  a  Committee  for  the  same  purpose :  that 
its  Report  may  serve  as  a  check  to  the  Prime 
Minister's  Report :  for  which  purpose,  it  should 
make  known  all  instanoes,  if  any,  in  which  con- 
tinuance is  given  by  him  to  any  concealment, 
which,  in  their  opinion,  is  not  necessary.  * 

Inetructional. 
Art.  17.  On  both  occasions,— instead  of,  or 
along  with,  the  instances,  in  which  the  conceal- 
ment requires  to  be  co9tinnedf  the  Report  may 
have  for  its  subject-matter,  tiiose  in  which  it 
may,  without  prejudice  to  the  service,  be  die- 
eonUinuedf  and  divulgation  substituted.  In 
every  instance  in  which  such  ootitmuanee  iB 
recommended,  such  mode  of  detianation  vrill, 
of  course,  be  employed,  as  shall  suffice  for 
preventing  all  such  disclosure  as  is  not  in- 
tended. 

luitruetional. 

Art.  18.  Note,  that  the  greater  the  propor- 
tion of  new  members  is  in  each  successive  Le- 
gislature, the  less  the  probability  is,  that  con- 
cealment will  be  continued  beyond  the  dura- 
tion of  the  exigency. 

Sbction  XII. 
8eouritu$  for  appropriate  aptitude. 

Art.  1.  For  maximisation  of  appropriate 
aptitude  on  the  part  of  the  Prime  Minister, 
securities  here  provided  are  as  follows  : 

1.  The  Regittratitm  system,  as  per  Section 
10 ;  whereby,  as  in  the  case  of  the  Members 
of  the  Legislature,  his  several  official  acts,  in- 
cluding i3l  those  of  his  subordinates,  which, 
by  his  authoxization  or  acquiescence,  are  ren^ 
dered  his — are,  at  the  pleasure  of  his  superor- 
dinates :  to  wit,  the  Legidatiu  authority,  and 
the  Omtiiltvititey — submitted  to  their  cogni- 
zance. 

2.  The  Puklieation  system,  as  per  Section 
U  ;  whereby,  with  no  exceptions,— other  than 
those  respectively  made,  by  the  consideration 
of  the  expente^  and  by  tiie  demand  presented 
by  tpeeuU  eanm  for  temporary  eeerecy, — ^those 
tame  acts  will  be  promptly,  regulu-ly,  con- 
stantly, and  effBCtually,  presented  to  the  cog- 
nisance of  thoM  aamo  superordinate  authori- 
rities. 

8.  DidoMAiiUy  by  the  Legidatmre  u  per 
Saotion  i),  Art  1. 


4.  DidoeahUity  by  the  CoiiKttitfiet  authority, 
as  per  Section  9,  Art  2. 

5.  RetpontibUity,  for  insuffidenov  in  the 
exercise  of  his  several  fbnctions,  informatwe, 
indicatnef  and  tatfkrtiw,  as  per  Section  8,  JRtf- 
laltion  to  Legidaiwre, 

6.  JDidoeabiliity^  by  aoeeptanee  or  reeMtioiiy 
of  any  other  oftee  belonging  to  the  Official  Ee- 
tablidiment  of  this  State :  as  in  the  case  of  a 
Member  of  the  Legislature,  as  per  Ch.  tI. 
Section  31,  Seouritiei,  Art.  18. 

7.  So,  by  acceptance  or  retention,  of  any 
ofiee,  gifii  or  factitioue  howmr  or  dignity,  at 
the  hands  of  any  foreign  government,  as  in  that 
same  case,  as  per  Ch.  vi.  Section  81,  Art  14, 
15,  or  at  the  hands  of  any  individual  foreigner, 
for  favour  received  of  the  Prime  Minister,  or 
expected  to  be  done  by  him,  in  the  exercise  of 
any  function  belonging  to  his  office. 

8.  Obligation  to  keep  in  exercise  a  Depute 
or  Deputes;  coupled  vnth  responsibility  for 
their  aptitude,  as  per  Section  A^StHf-euppUtite 
function. 

9.  Reeponeibility,  for  the  aptitude  of  bis  im* 
mediate  eubordinatet,  as  per  Art.  2, 3, 4,  here 
ensuing. 

10.  Seeuritiee  applying  to  the  several  dtoa- 
tions  of  these  his  eubordituUee  and  instnuneats, 
as  per  Ch.  ix.  BIinisters  ooLLscnvsLT.  Sec* 
tion  25,  Seeuritiee. 

11.  In  particular,  checks  to  arbitrarineas,  in 
his  choice  of  subordinates,— by  means  of  the 
evidence  of  appropriate  aptitude  necessitated 
on  the  part  of  all  persons  locable  in  the  Admi- 
nistrative Department,  as  per  CL  ix.  Mini- 

8TEB8  OOLLECnVBLT,  SectiOU  16,  LoOObU  ftkOf 

and  the  pecunianr  competitioui  necessitated  as 
per  Section  17,  Located  kom. 

12.  Functions,  tUstidiCy  eeneorieU,  and  meluh 
raHon-tuggeatitef  exeroiseable  by  all  persons, 
as  Members  of  the  Publio  Opinion  Tribunal, 
in  relation  to  his  situation  and  his  oonduct 
therein,  as  in  the  case  of  the  Legislature  and 
its  Members,  as  per  CL  v.  CoicsriTunvB,  Sec- 
tion 5,  Function  of  the  Publio-^num  Tribu- 
nal. 

13.  Dislocability  and  responsibility,  pvni- 
tional  and  compensational,  for  criminal  delink 
quency,  as  in  the  case  of  a  Member  of  the 
Legislature,  as  per  Ch.  vi.  Seetion  28,  Legi*' 
lai^cm  Penal  Judicatory. 

EnactUoe, 

Art.  2.  If,  from  any  person,  effiBring  ade- 
quate security  fbr  eventual  responsibility,  in- 
formation has,  publicly  or  privately,  been  ra^ 
oeived  by  him,  of  indication  of  misooaduet,  or 
inaptitude,  in  any  shape,  on  the  p«rt  of  any 
Minister,  as  manifosted  by  any  individual  ee^ 
eurrence^— to  the  Prime  Minister  il  thereupon 
belongs,  forthwith  to  take  remedial  measure^ 
by  inquiry  instituted. 

Enitctiw.    Ratiocinative. 
Art.  3.  At  the  requisition  of  any  tnah  iadi- 
eator,  his  name  and  persou^ty  may  be,  and 
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oufjtki  to  be,  prorinonallx  kept 
:  rabject  nevertheless  to  disclosure,  for 
ths  pazpoae  of  judicial  pursuit  or  public  expo- 
sue,  in  cmse  of  mendacity,  insincerity,  or  &lse- 
bMd  aecompaaied  with  temerity,  in  respect 
<f  the  indioafeion  so  afforded. 

Snactive,    Ratiocinative, 

Aix.  4.  To  the  case  of  all  existing  Ministers 
kested  by  any  predecessor  of  his,  tihis  respon- 
sibtlity  of  the  Prime  Minister  extends,  as  well 
as  to  tbe  ease  of  those  located  by  himself:  if 
origmally  unapt,  the  functionary  ought  not  to 
have  been  located :  if  become  unapt,  he  ought 
■oC  to  have  been  continued. 

Enaetiw, 

Abt.  5.  To  the  Prime  Minister  accordingly 
with  relation  to  those  his  immediate  subordi- 
,  api^y  the  several  securities  established 
those  instances  in  relation  to  the  several 
ssbordinatas :  as  per  Ch.  ix.  Mikistebs  Col- 
LKzrvKLT.  Section  25,  8eourUie$.  jfo.  Art. 
13^  14,  16,  le. 


CHAPTER  IX. 


MIKISTKBS  COLLECnVELT. 
SECnON  I. 

UndtinView, 

Indruetional. 

AxT.  1.  EiTDs  IN  VIEW — as  in  every  other 
Department  of  the  Official  Establishment,  so 
fai  this,  are — 1,  maximization  of  appropriate 
good :  2,  minimization  of  correspondent  evil. 
Under  these  two  heads  may,  on  this  occasion,  be 
comprised  tiie  two  all-comprehensive  branches 
«f  ^  main  universal  en  J— the  greatest  hap- 
I  of  the  greatest  number. 


Aet.  2.  By  ti^  appropriate  good,  understand, 
en  Uus  occasion,  the  due  and  snccessfiil  per- 
fomanoe  of  the  several  operations,  by  the  per- 
fonnance  of  which  the  functions  belonging  to 
the  several  ftanctionaries  employed  in  the  Ad- 
ministration Department  are  exercised,  and 
the  business  of  Uieir  several  offices  carried  on: 
by  Ae  corrtMpomdent  eml,  evil  in  its  several 
Ams — to  wit,  delay,  vexation,  and  expense 
io  nnetionaries  and  suitort :  main  end,  maxi- 
■i»tion  of  the  good :  collateral  end  or  ends, 
ation  of  the  evil.* 


*  In  the  case  of  the  logical  division  thus  made, 
iimeomdivident  parts,  (it  may  perhaps  be  observed,) 
IB  Mcne  places,  contrary  to  rule,  run  one  into  an- 
ottier:  pood,  meaaiog  pleasure  or  exemption  from 
pain,  or  an  efficient  cause  of  the  one  or  the  other: 
0ml,  pais,  or  loss  of  pleasure,  or  an  efficient  cause, 
as  above.  But,  as  lancoage  has  been  framed,  the 
cntanglemeDt,  mA  as  It  is,  was  unavoidable ;  and, 


InttrueHonaL 


Abt.  8.  In  these  may  be  beheld  two  land* 
marks,  set  up  for  the  guidance  of  the  legislator 
in  his  course.  The  collateral  end,  considered 
in  these  its  several  branches,  has  the  more 
need  to  be  here  noted,  the  more  apt  it  is  to  be 
overlooked:  in  particular,  so  fkr  as  regards 
ftf ttors.  See  this  distinction  futher  developed 
in  Section  7,  StatiMio  funetion. 

Expoiitive, 

Aet.  4.  By  a  suUor,  as  in  the  case  of  thfr 
Judiciary  Department,  (as  per  Ch.  xii.  Judi* 
CUET  coLLEGTivELT,)  SO  iu  this.  Understand 
any  person  considered  as  having  business  to 
transact  with  any  functionary  belonging  to 
this  Department,  and  acting  or  applied  to  in 
such  his  capacity. 

For  the  arrangements  having  more  particu' 
larly  in  view  this  same  collateral  end,  see  Seo* 
tion  21,  Oppreuion  obviated,  and  Section  25, 
Securities,  j[€. 

Section  II. 

Ministers  and  SvMiepartimenU, 

Enaotise. 

Aet.  1.  Under  the  Prime  Minister  are  the 
Ministers  following :  namely, 

1.  The  Election  Minister;  as  to  whose  ftinc- 
tions,  see  Section  4,  Functions  in  all,  and  Cb. 
xi.  Section  1. 

2.  The  Legislation  Minister;  as  to  whose 
functions,  see  Section  4,  and  Ch.  xi.  Section  2. 

3.  The  Army  Minister ;  as  to  whose  func- 
tions, see  Section  4,  and  Ch.  xi.  Section  3. 

4.  The  NavY  Minister;  as  to  whose  func- 
tions, see  Section  4,  and  Ch.  xi.  Section  4. 

5.  The  Preventive  Service  Minister ;  as  to 
whose  functions,  for  the  prevention  of  delin- 
quency and  calamity,  see  Section  4,  and  Ch. 
xi.  Section  5. 

6.  The  Interior  Comjnnnioation  Minister; 
as  to  whose  functions,  see  Section  4,  and  Ch. 
xi.  Section  6. 

7.  The  Indigence  Relief  Minister;  as  to 
whose  fhnctions,  see  Section  4,  and  Ch.  xi. 
Section  7. 

8.  The  Education  Minister;  as  to  whose 
functions,  see  Section  4,  and  Ch.  xi.  Section  8. 

9.  The  Domain  Minister ;  as  to  whose  func- 
tions, see  Section  4,  and  Ch.  xi.  Section  9. 


at  any  rate,  in  the  first-mentioned  of  these  ends,  tlie 
aood  will  be  seen  to  be  most  pre-eminent;  in  the 
Mst-mentioned,  the  evU. 

Of  the  matter  of  good,  the  component  elementaiy 
parts,  or  say  species,  are  frequently  styled  benefits; 
of  the  matter  of  evU.  burthens:  two  corresponding 
and  ae  it  were  correlative  denominations,  for  the 
employment  of  which  the  demand  will,  under  every 
system  of  law,  be  of  continual  occurrence. 

By  a  benefit,  is  meant  a  portion  of  the  matter  of 
good; — by  a  ourthen,  a  portion  of  the  matter  of 
evil: — considered  as  experienced  by  some  person 
from  the  operation  of  some  particular  cause. 
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10.  The  Health  Minister;  as  to  whose  ftinc- 
tions,  see  Section  4,  and  Ch.  xi.  Section  10. 

11.  The  Foreign  Relation  Minister;  as  to 
whose  Amotions,  see  Section  4,  and  Cb.  zi.  Sec- 
tion 10. 

12.  The  Trade  Minister ;  as  to  whose  func- 
tions, see  Section  4,  and  Ch.  xi.  Section  12. 

13.  The  Finance  Minister;  as  to  whose  ftinc- 
tions,  see  Section  4,  and  Ch.  xi  Section  18. 

Enactive. 

Art.  2.  To  each  Minister  belongs  a  Snb- 
department  of  the  corresponding  denomination; 
bnt,  nnder  the  authority  of  one  and  the  same 
Minister  there  may,  npon  occasion,  be  any 
nnmber  of  these  same  Sub-departments. 

ExpotUive, 

A&T.  3.  Collectively  taken,  the  ftmctiona- 
ries,  who,  under  the  Prime  Minister,  are  re- 
spectirely  at  the  head  of  these  Sub-depart- 
ments, are  denominated  jlftntittfrf ;  severally, 
they  are  denominated  from  the  names  of  the 
respective  Sub-departments:  as  thus — EUetion 
Minider,  LegidatUm  Minider^  and  so  on. 

ExpotiltvDe. 

kKS,  4.  But  though  of  each  Minister  the 
logical  fidd  ofiertioe  is  styled  a  Sub-depttrt- 
ment,  his  ofBcial  name  i8--4iot  Suihminitter, 
but  simply  Minitter, 

ExponHw, 

Art.  5.  Accordingly,  as  often  as,  in  this 
Code,  the  word  Miniden  occurs,  understand 
by  that  denomination — ^not  the  Prime  Minit- 
ter,  but  only  these  same  Ministers. 

Enaetice,     ExpotUire, 

Art.  6.  i6^ii6-f»tfitt^  is  the  ofBoial  name,  of 
a  functionary  who,  to  a  Sub-legislature,  bears 
the  same  relation  as  the  above-mentioned 
Ministers  bear  to  the  Lc^lature. 

EnadtvDe.'  Expositwe. 

Art.  7.  In  like  manner,  Sub-Prime  Minie- 
ter  is  the  ofBcial  name  of  the  functionary,  who, 
to  a  Sub-legislature,  bears  the  same  relation 
as  the  Prime  Minister  bears  to  the  Legisla- 
ture. 

Enaeiive.    Indructional. 

Art.  8.  At  the  commencement  of  the  autho- 
rity of  this  Code,  and  so  on  during  the  prepa- 
ration period,  as  per  Section  1€,  Loeable  who, 
the  Prime  Minister,  under  the  direction  of  the 
Legislature,  will  allot  to  each  Minister  one  or 
more  of  the  above-mentioned  Sub-departments. 
On  this  occasion,  he  will  have  regard— on  the 
one  hand,  to  the  avoidance  of  &e  wade  and 
corruption  produced  by  the  paying  of  diters 
ftinctionaries  where  one  would  suffice, — on  the 
other,  to  the  quantity  of  time  requisite  for  the 
conduct  of  the  several  businesses,  and  the  &- 
culty  of  finding  individuals,  in  whose  instance 
the  several  branches  of  appropriate  aptitude, 


with  relation  to  the  respective  businesses,  will. 
be  found  united. 

Enactite.    JRatiocineUive. 

Art.  9.  Where  two  or  more  Sub-depart- 
ments have  been  allotted  to  one  and  the  same 
Minister,  it  belongs  not  to  the  Prime  Minister^ 
without  the  concurrence  of  the  Legislature, 
so  to  separate  them  as  to  add  to  the  number 
of  the  Ministers ;  for,  by  so  doing,  soaroely 
could  he  avoid  giving  increase  to  the  expense  ; 
and  thus,  whether  to  orforhisownbenefitornoty 
imposing  upon  ihe  people  a  correspondent  tax. 

Efpoiitive,    Indmetional, 

Art.  10.  Examples  of  unions,  which,  ante- 
cedentiy  to  experience,  seem  most  likely  to 
be  elfectible  without  detriment  to  the  service, 
are  the  following : 

I.  The  Army,  Navy,  and  Preventive  Ser- 
vice Sub-departments.* 

II.  The  Interior-communication  and  I>a- 
main  Sub-departments. 

III.  The  Indigence  Relief  and  Eduoaiidn 
Sub-departments. 

IV.  The  Trade  and  Finance  Sub-departments. 

Section  III. 

Number  in  an  Office, 
Enaetvee. 

Art.  1.  In  each  official  situation,  flinction- 
aries  no  more  than  one. 

BoHooinative. 

Art.  2.  Short  reason,  here  as  elsewhere, 
(Tpcial  aptitude  maximised;  expeneeminimitetL 
Reasons  in  detail,  the  following — See,  more- 
over. Section  15,  Bemuneration ;  Section  16, 
Loeable  who;  Section  17,  Located  how. 

Ratioeinatiw, 

Art.  3.  I.  Appropriate  moral  aptituoe. 

I.  The  state  of  the  law  beinggiven^--for  every 
practical  purpose,  appropriate  wunid  ^»titnde 
must  be  considered  as  exactly  proportioned  to 
the  strictness  of  the  ftinctionary's  dependence 
on  public  opinion:  understand  thereby  the  ge- 
neral tenor  of  the  exercise  given  by  the  Pubfio- 
Opinion  Tribunal  to  its  power :  exception  made 
of  any  such  aberrations  from  the  pa^h  marked 
out  by  the  greatest  happiness  principle,  as,  on 
the  part  of  that  body,  happens,  in  the  place 
and  at  the  time  in  question,  to  have  been  pro- 
duced and  maintained,  bv  deficiency  in  appro- 
priate inteUeetual  aptitude. 

II.  Singly-seated,  a  ftinotionary  finds  not 
any  person  on  whom  he  can  shift  off  the  whole 
or  any  part  of  the  imputation,  of  a  mischievous 
exercise  given  to  any  of  his  ftinctions.  Not 
so,  when  he  has  a  colleague. 


*  In  the  Anny  and  Navy  Snb-de^artnMBt^ 
Courts  Martial  belong,  in  one  point  of  view  to  the 
Judiciary  Establishment. 


Digitized  by  VjOOQ IC 


QlIX.] 


MINISTERS  COLLECTIVELY— NUMBER. 


SIS 


IIL  No  pmon  does  he  find  to  share  with 
him  in  the  weight  of  that  odium. 

lY.  No  person  doea  he  find  in  the  same  si- 
UatiofD,  with  himself^  engaged  hy  the  coignnct 
ties  of  self-regarding  interest  and  sympathy, 
U  sappott  him  under  the  apprehension  of  it, 
hy  the  encouragement  giFen  by  their  counte- 


y.  He  has  it  not  in  his  power,  without  com- 
■stting  himself,  to  gire  to  an  indefensible  exer- 
tut  made  of  his  ftmotions,  half  the  effect  of  a 
vote, — namely,  by  purposed  absentation  and 
aoQ-participation. 

YI.  He  finds  not,  in  the  same  situation  with 
kim^If,  any  person  to  share  with  him,  and  in 
fvopoTtioo  draw  off  from  him,  the  whole,  or 
any  part,  of  any  lot  of  approbation,  whether 
OD  the  part  of  his  superiors  in  office,  or  the 
puhlie  at  large,  that  may  come  to  be  attached 
to  extra  merit,  in  any  shape,  manifested  on  the 
occasion  of  any  exercise  given  to  his  ftmctions. 

VII.  His  reputation  stands  altogether  upon 
the  ground  of  his  actions.  He  find^  not  in  the 
same  sitnation,  any  person  to  help  him,  as 
Bombers  help  one  another,  to  raise  a  schism  in 
the  public,— and,  by  the  mere  force  of  preju- 
dice,— ^without  evidence,  or  in  spite  of  eridence, 
in  relation  to  specific  actions,— to  draw  after 
them  the  sottnges  of  the  unreflecting  part  of  it. 

Baiiocinatite, 

Abt.  4.  II.  Appbopriatb  intkllectual  ap- 
TnruDB,  cognitional  and  judicial. 

VII L  By  a  single  seated  f\inotionary,intel- 
leetoai  aptitude  is  likely,  from  the  abore-men- 
tieoed  causes,  to  be  acquired  and  maintained 
m  a  hitler  degree  than  by  a  conjunctly  seated 
firaftionary,  in  so  fkr  as  aptitude  in  this  shape 
is  the  fruit  of  exertion. 

EatioeifMtite. 

Abt.  5.  III.  Appbopriatb  actitb  aptitudb. 

IX.  On  the  part  of  a  singly-seated  functionary, 
appropriate  active  aptitude  is  likely  to  be  ac- 
^eired  and  maintained,  in  a  higher  degree  thui 
1^  a  eoiyimctly  seated  ftmctionary,  in  so  far  as 
aptitude  in  this  shape  depends  upon  the  joint 
power  of  intellectual  aptitude  and  exertion. 

Ratioeinative,     Expotitive, 

Abt.  6.  IV.  Collateral  end  or  ends  of 
ANmaaTRATiON :  exclusion  of  delaif,  vexation, 
and  €xpen§e, 

X.  Chily  in  the  case  of  a  singly-seated  fbnc- 
tiooary  can  promptitude,  or  say  despatch,  be 
maximized. 

XI.  A  singly-seated  functionary  has  but  one 
opinion,  and  one  set  of  reasons,  to  give. 

XII.  No  person's  opinion  has  he  to  wait  for. 

XIII.  No  person  has  he  to  debate  with,  to 
gam  over,  or  to  quarrel  with. 

XIV.  No  person  has  he  to  put  unnecessary 
questions  to  him^ — to  propose  unnecessary  steps, 
—or  to  necessitate  useless  adjournments. 

XV.  To  Mttors— that  is  to  say,  to  persons 
having  bafljaeaf  at  the  office^— causes  of  delay 


are,  in  a  laige  proportion  of  the  number  of  in- 
dividual cases,  to  a  greater  or  leaser  amount^ 
causes  of  expense. 

Ratiocinative. 

Art.  7.  The  addition  made,  as  above,  to 
the  above-mentioned  evils  by  plurality,  bears 
a  pretty  exact  proportion  to  the  number  of  the 


Batioeinative. 

Art.  8.  So  many  seats,  so  many  sets  are 
there  of  persons,  who,  by  community  of  sinister 
interest,  stand  engaged  to  secure  the  possessor 
of  the  situation  against  responsibility  in  every 
shape,  for  delinquency  in  every  shape. 

Eatiooinatite.    Expositive. 

Art.  9.  In  each  set  of  persons  thus  linked 
together  by  a  community  of  sinister  interest, 
distinguishable  component  members  are  the 
following — 

I.  AU  persons,  connected  by  any  tie  of  self- 
regaiding  interest  or  sympathy,  with  any  of 
the  several  actual  incumbents. 

II.  All  persons  having  any  prospect  of  sue- 
ceediny  to  those  same  situations. 

III.  All  persons,  connected,  as  above,  with 
any  such  successor  in  expectancy 

Eatiocinative. 

Art.  10.  The  higher  the  situation  in  the 
scale  of  power,  the  stronger  of  course  the  sup- 
port given  to  delinquency,  by  addition  of  seta 
of  persons,  united^  as  above,  in  support  of  it. 

Expositive. 

Art.  11.  In  English  practice,  where,  in  the 
Administration  Department,in  an  official  situa- 
tion. Members,  more  than  two,  have  place,  the 
aggregate  of  them  is  commonly  styled  a  Board. 

Batiooinative. 

Art.  12.  A  Board  keeps  concealed  defi- 
ciency, in  any  amount  that  can  be  desired,  in 
appropriate  intellectual  aptitude  in  both  its 
shapes,— with  the  addition  of  that  of  appropri- 
ate active  aptitude. 

Batiooinative.    Instructional. 

Art.  13.  a  Board  Aimishes  means  and  pre- 
text, for  bestowing,  to  the  largest  amounts  in 
use,  the  matter  of  remuneration,  on  a  number 
of  persons  equal  to  that  of  all  its  members  ex- 
cept one — aU  of  them  in  any  degree  destitute 
of  appropriate  aptitude  in  any  or  every  one  of 
its  shapes. 

Batioeinative. 

Art.  14.  By  vacancy  or  temporary  incapa- 
city, if  effectual  provision  against  it  were  not 
made,  a  considerable  objection  to  single-seat- 
edness  would  indeed  be  afforded.  But  by  sec- 
tion 6,  Sdf-suppUtive /unction,  such  provision 
is  made;  and  m  that  way,  vnthout  expense: 
instead  of  bemg  made,  as  above,  with  inoieaso 
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of  expense  in  exact  proportion  to  the  addiUomd 
Bomber  of  seats. 

Raiioeinaiive, 

Art.  15.  Whatsoeyer  beneficial  effects  can 
be  expected  from  a  multiplicity  of  ftmetion- 
aries  m  the  same  sitoation,  may,  and  in  a  much 
greater  degree,  be  insured,  and  in  this  Code  are 
accordingly  insured,  by  means  of  other  agents: 
namely,  by  superorcUnates,  (the  Public-Opinion 
T^bunal  included)  for  control ;  by  Subordi- 
nates, for  information. 

EMmplifictUumal.    iMtruetional. 

Abt.  16.  In  the  Central  Croyemment  of  the 
Anglo-American  United  States,  the  situations 
in  the  Executiye  Department  are  eyery  one  of 
them  single  seated.  Of  the  thirteen  here  pro- 
posed Sub-departments,  some  haye  there  no 
place;  the  rest  are  consolidated  into  four: 
each  filled  by  a  Minister,  locable  and  dislo- 
cable  by  the  President  of  the  State,  whose  power, 
in  so  for,  is  that  of  the  here  proposed  Prime 
Minister.  Denominations  of  these  Ministers, 
in  the  case  of  the  Army  Sub-department,  For- 
eign Relation  Sub-department,  and  Finance 
Sub-department,  Secretary;  in  the  case  of  the 
Nayy  Sub-department,  Commitsioner,  Denomi- 
nation of  the  Foreign  Relation  Minister,  Se- 
cretary of  State,  to  whose  ofiice  some  other 
functions  of  a  miscellaneous  nature  may  per- 
haps also  be  found  attached.  Sub-departments, 
co^jointly  in  the  hands  of  the  Ainctionary  here 
named  Finance  Minister ,  there  Secretary  of  the 
Treoiury  Department, — tho«e  here  denominat- 
ed the  finance  Sub-department  and  the  Trade 
Sub-department,  Sulnlepartments,  for  which, 
as  not  Delonging  to  the  logical  field  of  seryice 
of  the  Central  Goyemment,  there  is  no  place, 
these  which  follow : — I.  The  Election  Sub-de- 
partment ;  II.  The  Preyentiye  Seryice  Sub-de- 
partment; III.  The  Interior  Communication 
Sub-department;  IV.  The  Indigence  Relief 
Sub-department;  V.  The  Education  Sub-de- 
partment ;  VI.  The  Domain  Sub-department ; 
YII.  The  Health  Sub-department.— Sub-de- 
partment, not  in  the  contemplation  of  that 
Croyemment,  the  here  proposed  Legitlatum 
Sub^teparttnent, 

Instructional,    ExempUficatumal. 

Art.  17.  In  the  case  of  the  relation  between 
the  President,  as  aboye,  and  his  immediate 
Bubordinates,--the  power  of  the  superordinate, 
in  relation  to  subordinates,  is  not  only  as  to 
location,  but  as  to  dislocation,  absolute :  and, 
at  the  accession  of  each  President,  the  power 
of  dislocation  is  commonly  exercised  as  to  those 
whom  he  finds  in  office,  and  that  of  location  at 
the  same  time,  as  to  new  ones :  in  regard  to 
each,  effectual  responsibility  is  secured,  by  the 
power  expressly  giyen  to  him  to  require  of 
each  of  them  an  opinion  in  writing,  in  relation 
to  all  points  belonging  to  their  respectiye  of- 
fices :  and,  by  this  arrangement  are  produced 
all  the  good  effects,  the  production  of  which 


is  professed  to  be  expected  from  Boards.  To 
this  power,  the  exercise  thus  giyen  is  as  a  mat- 
ter of  course ;  and,  accordingly,  does  not  to  the 
eye  of  the  public  at  large  oonyey  any  un£a- 
yonrable  imputation ;  nor  in  the  breasts  of  the 
functionaries  thus  eliminated,  produce  any  pain, 
of  disappointment. 

Instructional. 

Art.  18.  In  this  proposed  Code,  to  both 
powers — that  of  location  and  that  of  disloca- 
tion—those limitations  are  attached  which 
will  be  seen,— to  the  power  of  location,  in  sec- 
tion 16,  Locable  who,  and  section  17.  Located 
how;  to  the  power  of  dislocation,  in  section  21, 
Oppression  obviated.  Thus,  then,  a  sort  of 
competition  for  the  preference  may  be  seen 
haying  place.  In  the  case  of  this  Code,  in  re- 
gard to  location,  the  limitations  to  the  power 
of  effecting  it  in  the  instance  of  these  situa- 
tions, form  part  of  an  all-comprehensiye  sys- 
tem, and  are  necessary  to  the  exclusion  of  in- 
aptitude :  as  to  dislocation,  the  one  arrange- 
ment may  be  best  in  some  countries,  the  other 
in  others. 

RatiocinatiTe, 

Art.  19.  Any  beneficial  effects,  that  can  bj 
accident  haye  resulted  from  any  addition  to 
number  one,  will  not  be  found  attributable  to 
anything  but  the  chance  it  affords  of  an  appeal, 
fonnal  or  yirtual,  to  superordinate  authority, 
as  just  mentioned. 

Ratiocinatife, 

Art.  20.  That  which,  in  the  exercise  of  offi- 
cial ftmctions,  oonstitutet  arbitrcury  power,  is— 
not  the  unity  of  the  fmctionary,  but  his  ex- 
emption from  control,  including  the  obligation, 
contemporary  or  eyentual,  of  assigning  reasons 
for  his  acts. 

BaHocinatiw, 

Art.21.  The  circumstances  which  renderplo- 
rality  indispensable  in  legidation  apply  not  to 
the  case  of  administration.  For  the  purpose 
of  legislation,  it  is  not  physically  possible  for 
the  Supreme  Authority— the  Constitutiye— to 
act,  in  one  body  and  in  concert  and  co-opera- 
tion, in  the  location  and  dislocation,  periodical 
and  eyentual,  of  an  immediate  subordinate : 
nor,  in  this  way,  were  it  physically  possible  so 
to  act  would  it  be  possible  so  to  act  with  ad- 
yantage  towards  the  properends  of  goyemment: 
but,  to  its  locators  and  representatiyes  in  the 
Legislature,  this  coigunctness  of  action  is  poe* 
sible,  and  is  accordingly  here  ordained. 

Exemplifieational.    Ratiocinatiw. 

Art.  22.  In  E^iglish  practice,  this  Depart- 
ment swarms  with  Boards.  And  this  practice 
— <loes  it  not  (it  may  be  asked)  form  a  pre- 
sumption in  fisiyour  of  many-seatedness !  An^ 
swer.  A  presumption :  yes.  But,  of  this  pre- 
sumption the  probatiye  force  is  completely 
oyemme :  oyerbome— by  that  of  the  aboye 
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rMMMM,  wUh  the  addition  df  the  oonnter  pre- 
iiilMtiott  afforded  by  the  eonnter  pnustiGe  of 
tlie  bnitedStatei,  Mper  Art  16,  wither  with- 
««l  the  eeiiaid6r»tio&  of  the  endt  to  which  the 
— By  Boatedneaq  has  been  directed,  and  the 
fmrpo9e9  which  hate  aocordingly  been,  and 
eontiniie  to  be,  aerred  by  it 

Exewtpl^iecaionaL    Batiocmative, 

An.  23.  End  in  tiew  of  the  here  proposed 
€>>de,  the  greatest  happhiess  of  the  greatest 
number :  wuans,  or  say  snbend,  so  fieif  as  re- 
gards the  whole  Official  Establishment,  mazi- 
mixation  of  official  ^>propriate  aptitude,  con- 
pled  with  minimization  of  expense :  for  the  con- 
nexioii  between  which  two  branches,  see  Sec- 
tkm  15,  Memrnneration;  Section  16,  LoeabU 
«Ao;  Section  17,  Loeated  Aow.  End  in  yiew  in 
the  case  of  the  English  form  of  government, 
greatest  happiness  of  the  ndinp  one,  in  con- 
jnnetton  wiUi  that  of  the  wbndtngfawi  meant 
aad  mAemdsy  on  the  part  of  the  whole  Official 
EBtablishment,  in  relation  to  appropriate  apti- 
tade,  iwinimixation  of  the  quantity  necessary  to 
ilw  possession  of  a  situation  in  it ;  in  relation 
to  expense,  maximization,— for  the  sake  of  the 
profit,  to  the  oiM  and  the  few,  extractible  out  of 
the  expense.  Of  the  truth  of  the  position,  that 
fbe  here  assigned  main  end  and  subends  are 
the  real  ones, — ^the  above-mentioned  ratiocina- 
tive  matter,  as  &r  as  it  goes,  operates  in  de- 
monstration:  for  ftarther  proof,  see  whatsoever, 
in  the  conise  of  this  Code,  is  said  of  that  same 
fbrm  of  government,  and  in  particular  in  the 
eevetal  sections  just  referred  to. 

ExemplifUcUymal,    Baiioeinatiw, 

Asa,  24.  In  practice,  in  some  of  the  above 
instances,  partition  of  the  business  would  pro- 
bably be  found  to  have  place:  and,  in  the 
coarse  of  this  partition,more  or  less  of  the  busi- 
ness would  be  found  lodged  in  single  hands. 
Boty  by  no  such  instances  of  single-seatedness 
are  the  mischievous  effects  of  many-seatedness, 
as  above  particularized,  diminished:  on  the 
contrary,  rather  are  they  increased.  General 
resolt,  a  mixture  of  responsibility  and  irrespon- 
mbOity,  both  contributing  to  misrule :  on  the 
part  of  all  subordinate  Boards,  responsibility 
— and  that  complete — as  towaids  the  Cabinet 
Ministers,  who  are  in  the  same  way  responsi- 
Ble  (dislocationally,  to  wit,)  to  the  completely 
irresponsible  and  thence  arbitrarily  ruling 
Monarch;  irresponsibility,  as  towards  the 
Pnblie-opinion  Tribunal,  exemption  from  its 
infinenee  being  in  so  great  a  degree  the  result 
of  the  many-seatedness,  as  above. 

Eaemflifealwnal.    Ratioeinatite. 
Itutrueiional. 

Abt.  25.  For  many-eeatednees,  in  no  one 
ef  all  these  several  instances,  can  there  be  any 
necessity  or  use.  So  far  as  single-seatedness, 
ae  above,  has  place^-^r  producing  its  good 
eflbete,  it  has  bat  to  be  rendered^  as  here, per-, 


manent,  and  at  the  same  time  notorious :  so 
many  exemplifications  of  it,  so  many  distinot 
official  situations  being  established,  each  wiUi 
its  appropriate  denomination.  To  the  PabUo-' 
opinion  Tribunal,  each  functionary  would  them 
be  responsible  for  sefrything  that  he  does:  on 
the  present  footing,  no  one  is  responsible  for 
aitjfthing  that  he  does. 

Indruetianal. 

Art.  26.  Rule.  Be  the  situation  what  it 
may, — ^if  there  be  more  business  than  a  dngle 
functionary  is  sufficient  for^ — according  to  the 
nature  of  Uie  business,  keep  for  the  principal 
member  a  certain  portion  of  it,  establi^iing  ad- 
ditional single-seated  situations,  one  or  more, 
either  in  co-ordination  or  in  subordination, 
with  reference  to  the  original  one.  The  dis- 
tribution, the  declared  existence  of  which  fortns 
the  only  alleged  reason  in  support  of  the  Board 
system,  will  thus  be  to  a  certainty  effected : 
whereas,  otherwise,  it  may  be  pretended  to  be 
effected,  without  being  so  in  reality. 

RatioeinatiTe.    Instruetunuxl, 

Art.  27.  In  the  case  of  the  English  Boards, 
what  there  is  of  irresponsibility,  as  above, — 
though  in  every  instance  it  keeps  the  Members  in 
a  great  degree  exempt  from  the  authority  of  the 
Public-Opinion  Tribunal,  and  in  that  same  de- 
gree deprives  the  public  of  that  security  for 
appropriate  aptitude  and  good  conduct,---does 
not  exempt  them  in  any  degree  from  the  ab- 
solute and  arbitrary  power  of  the  Monarch. 
In  the  Chief  of  each  Board,  under  whatever 
name,  he  beholds  the  sole  and  all-sufficient  in- 
strument of  his  will ;  and.  for  the  purpose  of 
giving  effect  to  it  by  the  direction  given  to  the 
proceedings  of  the  Board,  the  object  of  his  con- 
fidence. By  him,  every  Member  of  every  Board 
may  at  any  time  be  dislocated  at  pleasure :  all  but 
the  Chief,  in  case  of  non-compliance  witii  the  di- 
rection of  the  Chief:  the  Chief,  in  case  of  non- 
compliance with  the  direction  of  the  Supreme 
Board,  the  Cabinet,  the  Members  of  which  are, 
every  one  of  them,  at  every  instant  dislocable  by 
that  same  universal  Master;*  and,  for  this  pur- 
P|Ose,  though  to  the  publicnothing  is  on  any  occa- 
sion known  of  the  part  taken  by  any  one  of  them. 
— yet  by  him,  through  the  medium  of  the  Chiefs 
everything  is  knovm  of  the  part  taken  by  every 
oneofthem.  Under  this  form  of  government^ — a 
Board,  though  In  so  great  a  degree  unapt  as  a 
security  for  good  rule,  is,  as  may  be  seen,  com- 
pletely apt  as  a  security  for  misrule.  What 
then  is  it  that  prevents  the  despotism  from  be> 
ing  in  that  one  hand  consummate  ?  The  answer 
befones  not  to  this  place.  See  as  to  this  mat- 
ter, Ch.  xvi.  Quasi  Ju&t. 


*  Of  the  Members  of  this  Supreme  Board,  the 
number  has  within  these  forty-four  years  received 
an  augmenti^ion,  to  the  amount  of  what  may  be 
stated  as  one  half.  At  present,  it  is  fourteen.  In 
the  year  1782,  what  is  certain  is— that  it  was  not 
more  than  ten :  what  seems  highly  prohible  is-^ 
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IfUhmciumaL    RaUooinaiite, 
Abt.  28.    Goirespondent  and  opposite  to  the 


that  it  ms  not  more  than  nine.*  Of  this  chan^ 
the  caiues,  could  thej  be  aaeertained,  would  be  m- 
gtrnctive:  the  conseonencea  may  be  in  no  small 
^ntgnb  inflnential,  if  so  it  be  that  by  the  same 
causes,  a  gradual  further  increase  to  an  indefinite 
erten^  is  a  probable  result.  But,  any  endeavour 
to  readi  them,  irould  require  a  dissertation  which 
belongs  not  to  the  present  subject 

Note,  in  the  sevwal  Boards  following,  number  of 
Members  aa  follow 


.14 


L  HI0HB8T  BOARD. 

1.  Cabinet  Ministers. 


U.  8UB-BOARD8. 

1.  Treasury  Board. 7 

ft  2.  Exchequer  Bill  Loan  Office. 29 

t  3w  Board  of  Trade 21 

4.  Admiralty  Board 5 

t  6.  IndU  Board 12 

m.  Bit-iub-hoardi  under  the  Treatwy  Board, 

1.  Customs  Board 13 

2.  Excise  Board 13 

a  StampOffice 7 

4.  Tax  Office 5 

6.  Hackney  Coach  Office 4 

6.  Woods  and  Forests  Board. 3 

ft  7.  Consolidated  Army  Clothing  Board 52 

IV,  Bu-^nA-hoardt  tmder  tkg  AdtniraUjf  Board, 

1.  Nary  Board. 9 

2.  Victualling  Board 7 

Number  of  these  Boards 15 

Total  number  of  Members  of  these  Boards. 206 

Ayerage  number  of  Members  in  a  Board. 13 

Note— that,  to  the  purpose  of  drntmOkm  o/re- 
ipoHMSnUijff  the  whole  number  wplies  in  eveiyone 
of  the  above  instances.  Not  altogether  so  to  the 
purpose  of  Mcreose  o/o^psMS.  In  toe  ease  of  those 
marked  with  two  crosses,  no  one  of  the  Members 
has  any  emolument  in  quality  of  Member  of  the 
Board :  in  the  case  of  those  marked  with  one  cross, 
only  some  small  number,  such  as  two  or  three. 
But,  in  every  one  of  these  Boards,  subordinates 
there  are  in  single-seated  situations,  who,  all  of 
them  have  salaries. 


»  Ground  of  this  persuasion.  Anno  1782,  the 
Earl  of  Shelbume  became  Prime  Minister.  On 
that  occasion,  eleven,  the  Author  of  these  pages 
perfectly  remembers  spoken  of  with  much  warmth 
oy  a  fnend  of  his — a  Member  of  the  opposite  party 
— as  being  the  result  of  an  addition,  by  whicn  the 
number  of  the  Members  was  swelled  to  an  ^tofe- 
ther  astonishing,  as  well  as  unexampled  magnitude. 

In  that  Supreme  Administration  Boara,  there 
were  at  that  time,  three  grades  of  power,  distin- 
guished by  appropriate  denominations :  the  Cabi$ut 
simply ;  the  Cabmet  with  the  drenlatum;  and  the 
Cabmet  with  the  circulation  and  the  Pott  Office. 
By  the  eirculaiionj  was  meant  the  privilege  of  a 
key  to  the  box,  in  which  the  foreign  despatches, 
with  or  without  other  documents  of  the  day,  went 
its  rounds:  by  the  Pod  Offioe^  the  power  of  ordei^ 
ing  the  letters  of  individuals  to  be  opened  at  the 
Post  Office.  Such  is  the  information  given  by 
that  Minister  to  the  Author  of  these  pages,  when 
present  at  the  opening  of  one  of  these  receptacles, 
And  reading  of  the  contents.  How  the  matter 
«tands  at  present,  he  cannot  say. 


case  of  the  union  of  diTers  persons  in  one  offi- 
cial situation,  is  thai  of  the  nnion  of  diren 
official  dtoations  in  one  person.  Cases  in 'vduoh 
a  demand  for  this  nnion  may  haye  place  are  the 
following — 

Cask  I.  For  the  busmess  of  the  several  sitna- 
tions,  the  applicable  time  of  one  individual 
Buffident  Of  causes  of  demand  in  this  case, 
examples  are — 

1.  Onthepartofall^—need  of  the  service  of 
one  and  the  tame  tubordinaU  or  set  of  subor- 
dinates, at  the  same  time. 

2.  Saving  of  the  ti$ne  necessary  for  convey- 
once  of  appropriate  information  from  one  to 
another,  in  so  far  as  information,  necessary  to 
all,  is,  in  the  first  instance,  received  by  any 
number  less  than  alL 

3.  Saving  otexpente:  more  particularly  ex- 
pense in  remuneration. 

For  eventual  instances  of  all  these  causes  of 
demand,  see  Section  2,  Minitten  and  Swbde- 
p<Himent8. 

IndrucHonal. 

Abt.  29.  Case  II.  By  reason  of  the  small- 
ness  of  the  local  field  of  service  and  the  logical 
field  taken  together^— nnf^uency  of  the  indi- 
vidual instances  of  demand,  for  the  exercise  of 
the  functions  belonging  to  the  several  situations. 

For  examples,  see  Ch,  xxv.  Local  Headman; 
Ch.  xxvL  Local  Begittrar.  In  the  situation 
of  Local  Headman,  number  of  ftinctions  be- 
longing to  the  Administrational  Department, 
eleven;  to  the  Judicial  Department,  five;  total, 
sixteen :  many  of  them  widely  dissimilar. 

Batioeinathe,    InMmetional, 

Abt.  30.  Thus  it  is— that,  at  the  top  and  at 
the  bottom  of  the  official  climax,  the  greatest 
scope  for  the  union  of  ftmctions  of  different  na- 
tures has  place :  at  tiie  top,  because  there  the 
functions  are  chiefly  of  the  direetke  kind ;  and 
to  the  directive  function,  exercise  may,  in 
minute  portions  of  time,  be  given  to  the  opera- 
tions of  f^ctionaries,  in  indefinite  number :  at 
the  bottom,  because,  for  the  performance  of  the 
flinctions,  though  of  the  executive  kind,  the 
demand  for  performance  vrill  generally  be  so 
nnfrequent. 

InttrudionaL 

Abt.  31.  At  the  first  formation  of  the  offi- 
cial establishment,  on  no  other  ground  than 
that  of  coigecture  can  any  determination  be 
formed,  as  to  the  number  of  distinguishable  sets 
of  functions,  to  which  the  service  of  one  and  the 
same  individual  will  be  sufficient  to  give  exer- 
cise. Thereafter,  a  more  substantial  and  ap- 
propriate ground  will  be  afforded,  by  experi- 
ence, observation,  and  experiment.  But,in  the 
nature  of  the  case,  at  one  time  the  demand  fyt 
augmentation,  at  another  time  ^e  demand  for 
diminution,  will  be  presented  by  incidental 
occurrences. 

Suppose  the  maximum  of  fVngality  attained 
in  the  first  instance,  yet  thereafter  increase  of 
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popiilftlioiiy  wHether  m  the  whole  territory  of 
the  State,  or  only  in  this. or  that  section  of  it, 
will  naturally  heoome  prodnetiTe  of  a  demand 
tbr  augmentation  in  the  number  of  official  aitoa- 
tionsy — uid  this,  without  any  infringement  of 
the  ixpeme-minimiMaium  rule. 

ExemplificaHonal,    IndrueUonal, 

A&T.  32.  In  English  practice,  in  regard  to 
the  number  of  official  situations,  the  same  Offi- 
cial Establishment  exhibits,  in  one  department 
—the  Administrational — ayast  redundancy; — 
in  another  department — ^the  Judiciary — a  rast 
deficiency.  Oftwo  systems  in  appearance  so  in- 
oonsistent,a  common  efficient  cause  may  be  seen 
in  the  all-ruling  sinister  interest.  In  the  Admi- 
nistrational Department,  all  functionaries  be- 
ing, in  every  situation,  in  effect,  dislocable,  as 
well  as  locable,  at  the  command  of  the  supreme 
authority, — and  at  the  same  time  endowed 
with  emolument,  mostly  in  vast  excess, — ^the 
greater  the  aggregate  mass  in  number  and 
Talue,  in  the  greater  degree  is  the  sinister  in- 
terest on  the  part  of  locating  rulers,  benefited: 
and  note,  that  in  this  Department,  the  emolu- 
ment is  in  general  composed  exdusiyely  of 
salary  without  fees;  and  is  thence  not  incread- 
ble  by  any  act  on  the  part  of  incumbents. — In 
the  Judiciary  Department,  on  the  contrary, — 
the  emolument  being  increasible  and  increas- 
ed, by  fees  exacted  by  locators  for  themselTes 
and  their  locatees, — the  greater  the  number  of 
judicatories  of  subordinate  grades,  the  incum- 
bents of  which  would  not  be  locable  by  them, 
the  greater  would  be  the  quantity  of  business 
intercepted,  and  preyented  from  finding  its 
way  to  their  shops.  Hence  a  compound,  com- 
posed cf9aU  of  what  is  called  judiee,  and  de^ 
nialotit ;  denial,  to  wit,  to  all  those  who  can- 
not affi)rd  to  buy  it :  and  by  both  sale  and  de- 
nial, the  sinister  interest  benefited :  shape  of 
the  benefit,  in  so  far  as  the  i<Ue  has  place, 
emclument:  in  so  fkr  as  denial,  ease. 

Itutruetumal, 

Art.  33.  A  memento  for  which,  on  this  ooca- 
non,  a  demand  might  seem  to  have  place, — is 
a  caution  not  to  unite,  in  the  hands  of  one  and 
the  same  person,  two  or  more  offices,  termed, 
for  shortness,  ineampcUibie:  an  appellation  by 
which  have  been  designated  offices,  the  pos- 
sessor of  one  of  which  is  in  any  way  subordi- 
nate,or  in  any  way  immediately  responsible,  to 
the  possessor  of  the  other.  Reaaon,  the  con- 
trol would,  by  any  such  arrangement,  be  an- 
nihilated. But,  an  arrangement  thus  palpably 
absurd — scarcely  could  it  be  realized  but  in  a 
more  or  less  disguised  form :  as  where  the  two 
official  situations  are,  one  or  both  of  them, 
many-seated:  and  in  the  present  Code  have 
been  inserted,  eyen  without  any  design  directed 
to  this  end,  two  arrangements,  either  of  which 
would,  so  long  as  it  lasted,  suffice  to  exclude 
all  demand  for  any  such  caution.  One  is — ^the 
non-existence  of  any  many-seated  official  situa- 
tion under  that  of  the  Legislature :  the  other 


— the  dislocability,  of  the  possessor  of  every 
official  situation  under  the  Legislature,  by  any 
one  of  several  authorities. 

InBtrwiional, 

A&T.  34.  More  obviously  to  the  Judiciary 
Department  than  to  the  Administrational  be- 
longs the  caution  here  given:  and  but  for  Eng- 
lish practice,  scarcely  could  there  have  been 
any  demand  for  it.  Under  this  form  of  govern- 
ment, an  all-ruling,  although,  (as  may  be  ima- 
gined,) not  a  decli^d  principle  is — ^what  may 
be  termed  ihetdf-h^dioaiion  prineipU : — Every 
man  judge  oter  hmself.    Examples  follow. 

Exemplijieational. 

Art.  35.  I.  In  case  of  breach  of  official 
duty,  from  the  lowest  to  the  highest  degree  of 
enormity,  in  the  highest  situations — the  Cs- 
binet,  for  example,— no  penal  Judicatory  but 
the  House  of  Lords,  no  accuser  but  the  House 
of  Commons :  and,  of  the  Cabinet,  every  Mem- 
ber is  so  either  of  the  House  of  Lords,  or  of 
the  House  of  Commons. 

Exempli/icaHanal, 

Art  36.  II.  Anno  1826.  In  the  House  of 
Comm<ms,  complaints  after  complaints,  during 
a  long  course  of  years,  (grounds  of  complunt 
having  existed  during  a  much  longer,)  of  in- 
aptitude, intellectual  and  active,  on  the  part  of 
the  head  of  the  law :  complaints  of  moral  in- 
aptitude^— (conniving  at,  and  profiting  by,  ex- 
tortion practised  to  vast  amount,  on  &lse  pre- 
tences,) though  so  much  more  fiagrant  as  well 
as  notorious,  being,  as  usual,  studiously  sup- 
pressed. To  stop  the  inquiry  in  the  House  of 
Cominons,  a  fellow  Member  of  the  Cabinet 
proposes  a  Board  of  Commissioners  to  be  nam- 
ed for  inquiry  into  the  aptitude  of  the  system 
of  procedure,  under  which  the  Judge  in  ques- 
tion is  acting :  the  proposal,  acquiesced  in  of 
course.  Locator  of  these  Judges— in  name 
the  King ;  in  effeO—wile  Locator— and  by  his 
countersignature,  even  in  name, — the  Judge  so 
complained  ofl 

Connected  with  this  principle,  and  constitut- 
ing a  ground  for  it,  is  an  article  in  tiie  political 
croed,  not  the  less  universally  professed  by  not 
being  subscribed  to,  in  the  political  creed : — 
impeccability  of  all  persons  whose  situations  in 
the  official  establishment  are  of  a  certain  alti- 
tude. Exemplifications  and  proofis  might  fill  a 
volume :  for,  by  these  principles,  ii  practice — 
throughout — and  in  particular  judiciiU  practice, 
as  weU  as  language,  determined. 

Section  IV. 

Functions  in  aU. 
Inetruetional,    Expoeitive. 

Art.  1.  To  the  several  sorts  of  operationi, 
which  in  every  one  of  these  Sub-departments 
will  need  to  be  continually  petformed,  corre- 
spond so  many  Junctiont  which  will  need  to  be 
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sx€rei»6d.  By  tlio  namo  of  the  ftmeUoiiy  the 
luune  as  well  as  nature  of  the  operation  will 
in  general,  with  the  help  of  a  short  definition 
or  exposition,  where  necessary,  be  sufficiently 
indicated :  where  not,  it  will  be  added. 

Imtrueiional*    EapotUm. 

Art.  2.  PreTionsly  to  the  ennmeration  of 
these  functions,  note  requires  to  be  taken,  of 
tiie  distinctions,  which  have  place,  in  regard 
to  the  sorts  of  tubJM^-ffiaUert,  on  or  in  relation 
to  which  these  same  ftinctions,  and  in  particu- 
lar the  regidratiwy  as  per  Section  7,  will  hare 
to  be  exercised. 

AttT.  d.  Only  by  their  namei  or  more  ample 
descriptions,  can  the  subject-matters  of  politi- 
cal functions  be  designated.  All  names  are, 
in  their  grammatical  appellation,  iioiui«-fii6- 
ikmtive, 

ExpOiUive, 

Abt.  4.  I.  Names  ofrso^  entities-— names  of 
fictUiout  entities : — under  one  or  other  of  these 
denominations  will  all  names  of  the  subject- 
matters  in  question  be  found  comprised.* 

E^^posUke, 

A&t.5.  Names  of  |)«rtofit— names  of  (Aiii^; 
— ^under  one  or  other  of  these  denominations 
will  all  names  of  real  enti  ties  be  found  comprised. 

ExpotUiw, 

Abt.  6.  Names  of  fictitious  persons — ^names 
of  fictitious  things — under  one  or  other  of  these 
denominations,  will  all  names  of  fictitious  en^ 
titles  be  found  comprised. 

ExpotiHve, 

Ant.  7.  II.  On  one  class  otficHtumiefaUiei 
is  by  lawyers  bestowed  the  denomination  of 
tkingt  ineorporecU.  These  are  obligtUions  and 
rigMi:  of  which  two  correspondent  fictitious 
entities,  righti  alone  are  commonly  spoken  of, 
though  they  are  not  explainable  or  intelligible 
Otherwise  than  by  reference  to  the  respectiyely 
oorrespondent  obligations;  while  obligations 
are  capable  of  haTing  place  without  any  corre- 
spondent right. 

EtpotUive, 

Ant.  8.  By  the  abienee  of  correspondent  o6- 
ligaHonf  rigM  is  in  some  instance  constituted : 
by  the  prtteiMe  of  obligation,  in  other  instances : 
by  the  absence  of  obligation  in  one  quarter, 
coupled  with  the  presence  of  it  in  another,  in 
another  set  of  instances. 

Expo9i^w. 

Art.  9.  By  the  absence  of  obligation  to  for- 
bear meddling  with  it,  is  constituted  your 


*  For  an  exposition  of  the  division  of  names  of 
entities  into  real  and  fictitioas,  see  Aagments  on 
Ontology,  ToL  TiiL  p.  195,  s/  teq^^Ed, 


timple,  or  flay  luOwral  or  natrtd  right  to  any- 
thing that  is  yours :  by  the  obligation  imposed 
on  your  neighbour  to  forbear  meddling  with 
it,  and  to  Ibrbear  obstructing  you  in  the  use  of 
it,  is  constituted  whatoTor  fictitious,  or  say 
tanetumal  and  ejodunte  right  you  hare  to  itf* 
For  further  exempUficationsi  see  the  Penal 
and  Procedure  Codes. 

EapctUwe, 

Art.  10.  III.  ImmoveaUm  and  m&MabU^^ 
to  one  or  other  of  these  denominationi  will 
OTerything  that  is  not  a  fictitious  entity  be 
found  referrible.  Clear  and  eminently  nseftil 
is  this  distinction :  source  of  it.  Home-bred  law: 
source  of  endless  concision,  the  denominationa 
which  come  nearest  to  the  aboTe — the  deno- 
minations— realty  taid  pertonaUyy  in  English' 
bred  law. 

EwpceUive. 

Art.  11.  IV .  Moteaklet  at  latge,  and  money: 
to  one  or  other  of  these  denominations  will  be 
found  referrible  vferjihing  that  comes  undef 
the  denomination  of  mowabiei,  What>  on  the 
present  occasion,  renders  the  diyision  and  dis- 
tinction necessary  is — that,  between  money  on 
the  one  part,  and  all  other  tkinge  moteahte  on 
the  other,  such  wHl  be  found,  in  sereral  re- 
spects, the  dirersity,— that  although,  between 
the  sets  of  ftinctions  respectiyely  exerdsiblfl 
in  relation  to  them,  little,  if  any,  difference 
will  be  found  requisite  to  be  made  in  name, 
yet,  in  the  effects  respectively  produced  upon 
the  two  sorts  of  subject-matters,  bv  the  exer- 
cise given  to  these  same  ftmctions,  great 
difference  will  be  seen  to  have  place :  a  differ- 
ence, which  has  for  its  cause  uie  comparative 
simplicity  of  the  sort  of  thing  denominated 
money f  and  the  neoeeearv  diversifications  which 
hare  place  in  the  remaining  part  of  the  aggre* 
gate,  denominated  thinge  moteabU. 

ExpoetttTe, 

Art.  12.  Y.  Oecurrencee — to  this  denomina- 
tion will  be  found  referrible  t^£etUiout  en- 
tUiei,  considered  as  presenting  themselves  to 
human  notice :  that  is  to  say,  in  each  instance, 
the  matter  of  fkct  consisting  in  their  so  pre- 
senting themselves.  * 

Expotitiw, 

Art.  13.  VI.  Statee  (understand  quieeeent 
States)  of  pertone  or  tkinot,  and  moiiont  of  the 
same — ^to  one  or  other  of  these  denominations 
will  be  found  referrible  every  oecurrenoe  that 
requires  to  be  taken  for  the  subject  of  the 
hereinafter  explained  registrative  function,  the 
exercise  of  which  is  composed  of  that  of  the 
hereinafter  mentioned  minuUUive,  and  that  of 
the  eon»ertat%Te  Amotion,  and,  exceptions  for 
special  reasons  excepted,  is  followed  by  that 

t  Moral  righU  belongnot  to  thii place.  A  thick 
dood  envelopes  the  discourse,  under  it  endless  con- 
fusion reigns— wherever  they  are  confounded  with 
legal  rights.    [See  vol.  ii.  p.  497,  ei  eeq,^ 
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of  the  hertlnafker  •xpUlaed  pnblieaHu  ftme- 


Aiff.14.  yiL/s<0noraBd«f(m0r^to<mt 
at  other  of  ihaae  denomiBationSy  or  both  to« 
ftthor,  will  bo  fbnnd  rt&rrible  every  oeonr- 
miee,  whieh,  to  an  eye  placed  in  any  offiee 
belonging  to  any  department  of  the  Offieial 
yjtahlithinent,  can  present  itaelf.  BjkUerior, 
vndentaad  thoee  alone  which  have  taken  place 
Uk  relation  to  aome  permm  or  tkittg  hd<mgm§ 
to  the  department,  sub-department,  or  office  in 
^nestion;  by  eHerioTy  eyerj  other  occnrrenee 
and  aort  of  occnrrenee  whatsoeyer. 

Abt.  15.  YIIL  ImportmU  and  uwimportani 
— to  one  or  other  of  these  denominations  will 
be  Iband  lefSnnible  eyery  occurreiue  to  which 
it  caa  happen  to  be  taken  for  the  subject  of 
registration,  as  aboTC.  By  imporUHU^  under- 
■taad  of  a  natnre  to  exercise  aa  influence, 
MgmeatatiTe  or  diminntiYe,  on  the  nel  sum  of 
happiness. 

EjipotUive, 

Abk.  16.  IX.  BeUvatU  and  krdmtaiO—mk' 
deistand  to  the  purpose  of  registration^  as 
iMpeettrely  applied  to  the  serrice  of  the  seve- 
rat  aboTo-mentioned  Sob-departments:  and 
thence  (as  presumed^  to  the  purpose  of  exer- 
cising an  angmentatiTe  influence  on  the  net 
sum  of  h^piness,  as  abore. 

Aki.  17.  Of  such  occurrences  as  are  rdevemi, 
an  object  of  endeaTour  will  be,  in  the  business 
of  eadi  Snb-department,  to  maximise  the  mm- 
htr  and  eoiiM,  minimising,  at  the  same  time, 
the  nnmber  of  such  as  are  deemed  irrele- 
▼aat.  To  the  exercise  giyen  to  the  hereinafter 
mentioned  ttatidic  and  regittroHve  functions, 
this  distinction  is  more  particularly  appli- 


EsepotUwe. 

Ajcr.  18.  X.  Written  (including  qnasi  writ- 
ten) instmmeats.  By  written  mstruments, 
■nJei stand  anytiin^  immoToable  or  moTc- 
able,  which  are  distinguished  from  things  at 
laife,  by  being  applied  to  the  purpose  of  giy- 
Ing  expressian  to  discourse.  JRtal,  ccmsidered 
in  themselyeo,  they  are  permmal  when  consi 


alpermmal  utformaHaHf  or  say  evidence^ 
ExpotUire* 
Abt.  19.  XI.  Like  the  ecemrrmcei,  which 
Oey  an  capable  of  being  employed  in  giring 
expression  to,  those  same  insteuments  may  be 
distinguished  into  interioruid  eioteri&ryimpor' 
tcMtf  and  mnimporiant,  and  the  important  again 
into  rd09cm$  aad  wrdetcmt:  distinguished  in 


the  same  manner,  and  liNr  the  same  practical 
purposes. 

EjcpotUive. 

A&T.  20.  XII.  In  so  ikr  as  applied  to  the 
purposes  of  law  and  goyemment,  they  may  be 
distinguished  accord&g  to  the  Departments 
and  Sub-departments,  to  the  seryioe  of  which 
they  are  or  ought  to  be  respectiyely  applied : 
and,  in  each  indiyidual  case,  the  person  whose 
discourse  they  exhibit  will  be  either  a  fitnc- 
Uonary  or  a  nai^Junetumary. 

ExpotUive. 

Abt.  21.  XIII.  On  the  occasion  of  each 
such  instrument,  there  will  be  a  person  or  set 
of  persons,  by  whom  the  discourse  is  addressed, 
and  a  person  or  se't  of  persons,  to  whom  the 
discourse  is  addressed. 

EtpotUiu. 

Abt.  22.  The  instruments,  to  which  exis- 
tence is  giyen  by  an  act  of  regittration — by  the 
exercise  of  the  rtgittratim  ftmction^— might, 
to  a  first  glance,  present  themselyes  as  eon^- 
tuting  aa  exception :  but,  on  farther  obseryf- 
tion,  being  all  of  them  destined  for  publication, 
at  a  time  either  certain  and  immediate,  or 
eyentual  and  more  or  less  distant,— these  also 
will  be  seen  to  be  addressed  (o  a  m<  ofpenoma: 
to  wit,  those  of  whom  the  pMio  at  laige  is 
compoeed. 

EsBpoMw* 

Abt.  2S.  XIV.  Considered  as  addressed, 
by  or  from  a  functionary,  in  any  department  of 
the  State,  to  a  fiinctionary  subordinate  to  him- 
self or  to  a  non-functionary,  subject,  on  the 
occasion  in  question,  to  his  authority,  an  in- 
strument may  be  termed  a  mamiaU, 

Eitpoiitive, 

Abt.  24.  Trantitory  and  naturaUif  permo' 
N^iie.*— considered  in  respect  of  possible  durct- 
tion,  under  one  or  other  of  these  denominations 
will  all  mandate$  be  fbund  comprised. 

Expo9iivoe, 

Abt.  25.  By  fmntilor^,  understand  those 
in  the  case  of  which,  at  the  end  of  a  certain 
length  of  time,  by  some  circumstance  or  other 
belonging  to  the  nature  of  theact,giying  ulterior 
execution  and  effect  to  the  mandate  is  rendered 
impoesible :  as  where  the  mandate  haying  tor 
its  sole  object  the  exercise  of  a  certain  act,  en 
a  certain  person  or  tUng,  such  exerdse  has 
been  performed,  and  the  object  of  the  mandate 
accomplished.  In  this  case,  the  mandate  may 
also  be  styled  ephemeral. 

Expoeitite, 
Abt.  26.  "BynatrnMyperwumentmandatee, 
understand  those,  the  execution  of  which  con- 
tinues possible,  and,  bating  reyocation,  will 
continue  actual,  fvr  aa  indefinite  length  of 
time.    &ich  am  thoM  which  haye  ton  their 
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respeotiye  sabject-matteTS  penoni  or  things, 
or  the  one  and  the  other,  taken  in  eUmet, 

Of  this  kind,  for  the  most  part,  are  those 
mandates,  wideh,  emaning  from  the  Legisla- 
tire  authority,  are  oalled  Law$. 

Expositive,    IfutructUmal. 

A&T.  27.  Note,  however,  that,  in  case  of* 
necessity,  there  is  nothing  to  hinder  the  Le- 
gislature from  issuing  mandates,  as  aboTC,  of 
the  ephemeral  kind,  as  well  as  those  of  the  na- 
turally permanent  kind.  ^  Bring  hitker  forth' 
withthiiorthatper9on,orihi8orthatthing:*  Of 
this  transitory  and  ephemeral  complexion  will, 
generally  speaking,  be  those  mandates,  for  ex- 
ample, by  the  issuing  of  which,  exercise  is 
given  to  the  characteristic  ftinction  of  the  X«- 
gidative  Inquiry  Judieatoryy  as  per  Ch.  vi. 
Section  27.  So  again,  **  Convey  to  this  or  that 
fniaon^  and  cause  to  be  enclosed,  and  till  far- 
ther orders  kept  therein,  this  or  that  person,** 

Expositive.    Instructional, 

Abt.  28.  But,  in  the  ordinary  course  of 
things,  the  situation  of  the  person,  by  whom 
utterance  is  given  to  a  mandate  of  this  ephe- 
meral sort,  will  be  that  of  some  ftinctionary 
subordinate  to  the  Legislature ;  say  the  Prime 
Minister,  say  a  Minister,  especially  the  Army 
Minister,  the  Preventive  Service  Minister :  say 
lastly  a  Judge* 

Expositive, 

Art.  29.  ^xmtaneous  and  elicited;  consi- 
dered in  respect  of  its  origin,  under  one  or  other 
of  these  denominations  will  every  mandate, 
in  and  from  whatsoever  department  issued,  be 
found  comprised.  Bj  spontaneous,  understand 
brought  into  existence  without  having  been 
preceded  and  produced  by  application,  in  any 
shape,  from  any  other  quarter ;  elieited,  when 
by  such  application  ab  eaitro,  brought  into  exis- 
tence. 

Expositive, 

Abt.. 30.  When  the  mandate,  being  elicited, 
has  been  produced  by  an  instrument,  composed 
of  a  portion  of  written  discourse,  whether  ready 
written,  or  minuted  down  as  uttered,  call  the 
instrument  an  applieation  instrument. 

Expositive, 

Abt.  31.  Ordinance.  This  appellative  is 
sometimes  employed  to  designate  any  Govern- 
ment mandate  of  the  permanent  kind ;  but  is 
most  commonly  the  result  of  the  exercise  of 
Legiskaive  authority  either  in  the  supreme  or 
in  a  subordinate  grade.  In  this  case,  at  any 
rate  if  in  the  supreme  authority,  it  is  com- 
monly considered  as  having  ibr  its  synonym 
the  word  law.  In  the  present  Pannomion, 
however,  need  has  been  found  fbr  making  ex- 
clusive application,  of  the  term  laWf  to  a  pur- 
pose in  certain  respects  different :  to  wit,  to 
the  giving  clearness  to  the  idea  designated  by 
•that  word,  by  employing  it  to  designate  ex- 


clusively a  species  of  command ;  and  this,  in 
such  sort  as  on  no  occasion  to  designate  eitiiar 
more  or  less  than  the  entire  matter  of  one  com- 
mand :  whereas,  by  the  term  ordinance  is  con- 
tinually designated  matter  belonging  to  dis^ 
tinguidiable  commands  in  any  number,  yet 
pertiaps  without  embracing  completely  the 
whole  matter  of  any  one.  The  employment 
thus  given  to  the  appellative  law,  is  (in  a  word) 
the  designation  of  an  abstract  idea,  having  fbr 
its  object  the  marking  out  the  distinction  be- 
tween the  matterof  a|MiMi2  and  that  of  a  iMm- 
penal  Code.  But,  for  that  detail  this  is  not 
the  proper  place. 

Expositive, 

Art.  82.  Rules,  BegulatUms,  Orders.  With- 
out any  as  yet  setUed  distinction,  these  words 
are  commonly  employed,  almost  promiscuousl  j, 
to  denote  mandates  emaning  from  any  consti- 
tutional authority  subordinate  to  that  of  the 
Legislative,— as  also  to  mandates  delivered  by 
bodies  incorporated,  and  bodies  or  say  as- 
sociations unincorporated,  or  even  by  rulmg 
members  of  private  flunilies :— for  the  desig- 
nation of  a  set  of  mandates  belonging  to  one 
and  the  same  batch,  the  word  Bules  being  em- 
ployed sometimes  in  conjunction  with  the  word 
Regulations,  sometimes  with  the  word  Ordem, 
ThuB  conftised  and  disorderly  is  as  yet  the 
phraseology  of  current  practice. 

Expositive, 

Abt.  33.  By  the  word  JRule,  a  mandate  of 
the  permanent  kind  is  more  generaUy  pre- 
sented to  view,  than  a  mandate  of  the  ephe- 
meral and  transitory  kind.  But,  in  the  con- 
frised  language  of  English  procedure,  it  is 
equally  and  ^discriminately  applied  to  both. 
When  employed  to  designate  mandates  of  the 
pennanent  kind,  the  word  order  is  spliced  on 
to  it. 

Expositive,    Instructional. 

Abt.  34.  The  distinction  is  not  a  mere  spe- 
culative one.  In  those  established  seats  and 
sources  of  extortion  and  oppression,  in  which 
what  is  called  justice  is  sold  to  the  relatively 
opulent  few,  and  denied  to  the  relatively  in- 
digent many, — no  rule,  at  the  instance  of  an 
individual,  is  ever  issued  gratis:  none  but  on 
payment  of  a  price  put  upon  it,  which  price 
is  called  a/ee,  and  pocketed  either  by  a  Judge, 
or  by  some  subordinate  locatee  6t  his,  whose 
profit  is  at  the  same  time  the  profit  of  the 
Judge :  elicited,  accordingly  on  the  part  of  the 
Judge,not  spontaneoudy  issued,  is  the  mandate 
or  other  instrument  in  this  case. 
Expositive. 

Abt.  35.  Bules  and  Orders  on  the  other 
hand  are  issued — not  at  the  instance  of  anj 
party  to  any  suit,  but  spontcmeously  by  the 
Judges  themselves,  in  whom  the  power  of  im- 
posing, without  stmt,  for  their  own  benefit, 
taxes  on  all  suitors,  has  lately  been  conferred 
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by  tlie  self-oonstitiited  TepresenUtiTes  of  the 
pM^Ie : — ^trustees  who,  on  (hat  same  oooadon, 
thus  oflldated  in  such  nambers  in  the  two  self 
eo^joined  characters  of  oppressors  and  depre- 
dators. Neyertheless,  intimate  in  this  case  is 
the  connexion  between  the  permaneni  sort  of 
mandate  and  the  ephemeral.  Eulee  and  Or- 
den  are  the  remote  and  original  instoiments 
of  the  ^nscy  JRulee,  the  immediate  and  deri- 
Tatire. 

ExpctUite. 

Akx.  36.  MamdaUy  (it  may  be  obserred,) 
being  a  word  not  belonging  to  the  Yocabnlary 
of  Eiogllsh  procednre,— it  has,  on  the  present 
occasion,  been  taken  from  the  body  of  Uie  lan- 
guage, for  the  purpose  of  inAising,  if  possible, 
a  lay  or  two  ^  light  into  the  den  of  Caens. 
On  a  particular  occasion— and  ^uU  rather  a 
narrow  one — a  Rvde  issoing  firom  a  Common 
Law  Judicatory,  is  Indeed  called  a  nandamue: 
bsty  neither  on  that  occasion  nor  any  other  is 
any  employment  given  to  the  word  fMndaU. 
IVhen  issued  under  the  notion  of  giving  ter- 
mination to  a  suit, — a  mandate  receives  in  one 
tort  of  Judicatory,  the  name  of  h  judgment,  in 
another,  that  of  a  decree:  in  any  other  stage  of 
the  cause,  a  writ,  an  order,  or  elas  a  rule:  in 
Judicatories  of  other  sorts,  it  may  perhaps  be 
found  to  go  by  this  or  that  other  name :  nor 
yet  without  reason :  the  more  various  the  de- 
nomination, the  less  intelligible. 

IntiruetionaL 

Abt.  37.  Of  the  above  explanations  it  will 
be  seen  that  some  part  belongs  more  partiou- 
lariy  to  the  Judiciary,  than  to  this  whi(^  is 
St  present  on  the  carpet — the  Administradon 
department  But,  in  this  place,  the  subject 
bebig  unavoidably  becun  upon, — ^in  this  same 
I^ace  (it  was  thought)  it  might  with  some  ad- 
vantage be  concluded. 

InttruetionaL 

Art.  38.  For  giving  expression  to  all  these 
several  mandates,  together  with  the  retponees, 
expressive  of  the  respectively  appropriate 
emewere,  or  say,  rrfunis,— appropriate  written 
forme  will,  in  the  course  of  this  Pannomion, 
as  &r  as  practicable,  be  prepared:  to  the  whole 
of  the  generally  apflieoMe  matter,  expression 
being  given  in  fyrtnled  forms :  while,  for  the 
reception  of  the  individually  applying  matter, 
ade^te  tpacee  will,  of  necessity,  be  left  in 
blank.  Thus  will  un^ormUy  and  certainty  be 
1 ;  etpenee  minimised. 

Inetructional. 


.39.  In  a  more  particular  degree,  to 
the  business  of  the  Judiciary  Department,  will 
the  AU-comprekentive  Formulary  thus  com- 
peeed  be  found  applicable :  and,  to  the  portion 
ooqiosed  chiefly  of  mandates  with  their  re- 
spsBsss,  will  therein  be  added  that  composed 
tituntyamea  nudeoniractt:  inetrumenUwbich, 
while  to  the  Judge  they  serve  in  the  character 
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of  eventual  etidencee,  serve,  in  the  meantime, 
to  the  parties  respectively  interested,  in  the 
character  of  so  many  particular  law§:  the  par- 
ties contributing  thedirectite  matter, the  Legis- 
lature the  eanctionativei 

Expoeitice. 

Abt.  40.  By  an  arrangement  understand 
the  result,  whatever  it  be,  of  any  human  act, 
and  consequently  of  any  mafufo^  emaning  from 
the  Legislative,  or  any  other  department  of  the 
State.  Fictitious  is  the  sort  of  entity  of  which 
this  word  is  the  name.  In  so  for  as  execution 
and  effect  have  been  given  to  any  law  or  to  any 
mandate  of  the  Prime  Biimster — of  a  Minister 
— or  of  a  Judge, — an  arrangement  may  be  said 
to  have  been  made  by  it.  The  effects  will,  as 
above,  be  of  the  ephemeral  or  of  the  permanent 
kind,  according  to  the  nature  of  the  case. 

Expotitiw. 

Art.  41.  InttUutione.  and  EttaUithmentt. 
Both  these  fictitious  entities  are  comprised 
under  the  generic  appellative  arrangement. 
How  for  soever  their  respective  imports  may 
be  firom  being  determinate, — ^most  usually  con- 
veyed by  the  word  inetitution  seems  to  be  the 
idea  of  an  arrangement,  carried  into  eflbct 
wiXkout  any  concurrent  operation  on  Uie  part 
c^  govemmemt,  in  any  of  its  departments ;  by 
the  word  eetahlithment,  an  arrangement  carried 
into  effect  hy  government.  Witness  the  all- 
comprehensive  aggregate  styled  the  OfioialEe- 
tabliihment,  with  its  several  branches :  the  Offi- 
cial Establishment,— the  vast  fictitious  recep- 
tacle, in  which  are  considered  as  included  all 
Junetumariee, 

Inttruetional. 

Art.  42.  Such  are  the  fii6^€0^«iat«0fY,  which, 
as  will  be  seen,  require  to  be  kept  constantly 
in  view,  on  the  occasion  of  the  ordinancet  cwd 
mandatet,  by  the  issuing  of  which  those  ar- 
rangements will  be  made,  by  which  the  several 
functione  will  be  created,  and  at  the  same  time 
allotted  to  the  correspondent  classes  of  per- 
sons, thence  denominated  Junetionaries.  In 
Section  7,  Statittic  Junction,  exemplifications 
of  the  several  different  sorts  of  these  subject- 
matters  will  be  found. 

Instructional. 

Art.  43.  Uses  looked  to,  in  and  f^om  this 
analysis,  are  the  following — 

1.  Affording  ground  and  invitation  for  judg- 
ments to  be  passed,  as  to  what,  if  any,  portions 
of  matter,  properly  belonging  to  this  part  of 
the  field  of  government,  have  been  omitted. 

2.  By  survey  thus  taken  of  the  points  of 
aareement  and  diversit^f  between  the  several 
oDjects, — maximizing,  on  the  part  of  the  con- 
ceptions respectively  formed  and  entertained 
in  relation  to  them,  the  dearable  properties  of 
deamess  and  corr00CiMSf,at  the  same  time  with 
comprehensiveness. 
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Enadive,    ExpotUwe, 

Art.  44.  First,  as  to  funotioiiB  regirding 
PSBS0N8,    These  aie — 

I.  The  Loeatite:  exercised  by  pUeing  in- 
diyidaals  in  the  serenl  official  situations.  It 
is  as  to  persons  what  the  presently  mentioned 
pro<mr<Uhe  is  as  to  things  and  money.  As  to 
this  ftinction,  see  Section  16,  LocahU  ^o;  and 
Section  17,  Located  how, 

II.  The  Sdf-iuppUtive:  exercised  by  giving 
location,  actual  or  eventual,  to  Deputes,  and 
thus  providing  for  the  insufficiency  in  number 
or  aptitude  on  tiie  part  of  Principals :  another 
mode  of  the  proeurative. 

III.  The  Directive:  exercised  by  giving  di- 
rection to  the  conduct  of  Deputes  or  Subordi- 
nates, in  relation  to  the  business  of  the  Sub- 
department. 

IV.  The  Didoeative:  exercised  by  removing 
Deputes  or  Subordinates  out  of  their  several 
situations.  This  is  as  to  penon$  vrhat  the  pre- 
lentlv  mentioned  eliminative  is  as  to  thingi. 

Sub-modes  of  location  are — 

1.  AlUetive,  or  say  remuneraHonly  operat- 
ing, or  say  engagement;  to  wit,  by  free  eoneent 
and  contract:  fonction,  the  conductive. 

2.  Compulsive,  or  fOkj  punitionaUy  operating, 
or  say  pressing;  to  wit.  without  consent:  ftinc- 
tion,  the  compiileorUy  procurative, 

Bis-sub-modes  of  location,  allective  and  com- 
pulsive together,  are— 

1.  Promotion  in  the  same  line. 

2.  Simple  dislocation. 
8.  Suspension. 

4.  Transference  permanent  to  a  superior 
grade  in  a  different  line. 

5.  Transference  temporary  to  a  superior 
grade  in  a  different  line. 

6.  Transference  permanent  to  an  inferior 
grade  in  a  different  line. 

7.  Transference  temporary  to  an  inferior 
grade  in  a  different  line. 

8.  Transference  permanent  to  an  equal  grade 
in  a  different  line. 

9.  Transference  temporary  to  an  equal  grade 
in  a  di^rent  line. 

Enacti^e.    EnpoeUive, 

Abt  45.  Next  as  to  functions  regarding 
THINGS :  things  immoveable,  things  moveable, 
and  money,  included. 

V.  The  Procurative:  exercised  by  procur- 
ing and  attaching  to  the  service  the  things  in 
question.  It  is,  as  to  things  and  money,  what 
the  locative  is  as  to  persons, 

Enactive,    Expositive, 

Art.  46.    Sub-modes  of  proourement  are — 

1.  Pnrcheue:  Awetion,  the  emptive. 

2.  Hire:  ftinction,  the  eonductive. 

8.  Fabrication:  taneUonf  ib»  fahricative. 

4.  Beqnisiti<m:  to  wit,  from  some  other  De- 
partment or  Sub-department :  ftinction,  the  re- 
fnisiiim:  followed  (in  so  far  M  th0  requisition 
effects  its  object)  by 


5  B4ceipt:  to  wit,  ab  intra:  ftinction,  th# 
transreceptive:  wherein  is  supposed,  and  of 
necessity  included,  as  exercised  in  tiie  other 
Department  or  Sub-department: — 

6.  Transmission:  to  wit,  to  this  Depart- 
ment :  ftinction,  the  tnHumissi^* 

7.  If  the  article  so  received  had  been  ante* 
eedently  issued,  receipt  is  retroacception:  fac- 
tion, tiie  reiroacceptive ;  oorrespondent,  the 
retrotransmissive, 

Enactive. 

Art.  47.  1.  Requisite  exceptions  excepted, 
the  exercise  of  the  proourative  ftinction  will  be 
constantly  preceded  by  a  oorrespondent  exer- 
cise given  to  a  correspondent  preliminary  func- 
tion, styled  the  requisitivef  and  a  thereupon 
consequent  mandate,  styled  a  procurement 
mandate:  as  to  whidk,  see  Section  8,  Bequisi^ 
tive  function, 

Enactive, 

Art.  48.  YI.  The  Custoditive:  exercised  by 
keeping  the  things  in  a  condition  fit  and  ready 
for  service.  As  to  the  person  or  persons  to 
whom  it  should  be  committed,  see  Section  7> 
Statistic  function.  Dissection  II.,  Original 
Outset  Books. 

Enactive, 

Art.  49.  VII.  The  Applicati/ve:  exercised 
by  the  actual  application  of  the  things  to  the 
purpose  of  the  service,  according  to  the  nature 
of  file  service,  and  the  things.  It  is  as  to 
thing$  what  the  directive  is  as  to  persons.  Ap- 
plied to  money,  it  coincides  with  the  eHmina- 
tive,  which  see.  As  to  this  ftinction,  see  Sec- 
tion 7,  Suuistic  funaion.  Dissection  III.^ 
Journal  Books, 

Enactive, 

Art.  50.  YIII.  The  Eeparative:  exercised 
by  causing  the  things  to  be  again  fit  for  the 
service,  after  they  have  ceased  to  be  so. 

Enactive, 

.  Art.  51.  IX.  The  Trantformative:  exer^ 
cised  by  the  giving  to  the  matter  of  the  thing 
in  question  another  form.  As  to  this  ftinction, 
see  Section  7,  jSSkitti^/tfiiottofi.  BissectionllL 

Enactive, 

Art.  52.  X.  The  Eliminatite:  exercised 
by  removal  of  the  thing  in  question  out  of  the 
custody  of  the  ftinctionary  in  question. 

It  is  as  to  things  and  money,  what  the  disUh 
cative  is  as  to  persons, 

Enactive, 


Art.  58.  Submodes  <^  eUminati<m  t 
1.  As  to  things,  in  the  case  in  which  appli- 
cation to  use  consists  in  rapid  and  destructive 
consumption, — for  example,  in  the  case  of 
things  applied  to  the  purpose  of  food,  drink,heat- 
ing,  lifting,  explosion^— application  aoeord- 
ingly:  ftinotion, tiie eoiiftMiftioii-eidAorts^^ 
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2.  Sale:  fhnetion,  tbe  "oendUUae, 

3.  DomxUony  or  aay  gift:  ftmctioiiy  the  dotta- 

l»M. 

4.  Letting  out  to  hire:  ftmction,  the  letue- 
Uttingy  or  say  th«  mereede-loeatiw. 

In  this  case,  in  so  fiur  as  the  contract  has 
been  AiHlled,  follows  retroaeeeption:  ftinction, 
1h6retroaceeptite:  asnbmode,a8aboye,ofthe 
proeuratiw.  If  the  lessee  be— not  an  indlTi- 
dnal  at  laige,bnt  the  appropriate  fdnctionary 
belonging  to  some  other  Sub-department  or 
Department^— correspondent  and  precedent  to 
such  retnxteeeption  will  haye  been  retrotrant- 
SMoio*  from  the  last-mentioned  Snb-depart- 
ment  or  Department,  as  aboye :  fdnction,  the 
retrotranmmimte. 

5.  CkmmodcUion,  or  say  lending  out:  fiinc- 
tion,  the  eommodatite. 

6.  J^^toii,  without  making  use  of  it  in  any 
dsape,  or  transmitting  it  to  any  other  Sub-de- 
partment or  Department :  ejection,  to  wit,  on 
the  supposition  of  its  being  yalueless:  ftiuc- 
tion,  the  ^eetvoe. 

Enaotive,    Expotitive,    Imtructional, 

Abt.  64.  XI. — The  Inspeetive:  exercised  by 
Buryeys  made,  preparatory  to  exercise  eyentu- 
ally  giyen  to  the  dWeethe  ftinction.  To  it  must 
be  added,  or  in  it  included,  the  aucui-inspec- 
tiftf.  As  to  this,  see  Section  11,  tnformation- 
eUdtatite  function.  It  has  for  its  objects,  in 
a  more  particular  manner  than  any  of  the  for- 
mer, two  distinguishable,  howsoeyer  intimately 
connected,  operations  or  courses  of  action :  to 
wit,  1,  maximization  of  the  aggregate  of  good, 
producible  by  eervioeable  dispositions  made  of 
the  subject-matters  in  question :  2,  minimiza- 
tion of  the  aggregate  of  eyil,  producible  by  the 
Jueeryiceable  dispositions  and  accidents  to 
which  they  stand  respectiyely  exposed. 

Inttruetional,    Expoeitive, 

Abt.  55.  As  often  as,  for  the  exercise  of  the 
Inspectiye  ftinction,  change  of  place  is  neces- 
sary, a  different  denomination  may  be  of  use 
in  speaking  of  it :  to  wit,  the  vintative.  As  to 
this,  see  SMtion  9,  Intpeetite  function. 

Enaotive.    Expoeittte.    InMructioncU, 
Abt.  56.  Now,  as  to  fonctions  regarding 

PEBSOIfS,    THINGS,     MONET,    and    OCCUBBJBNCBS. 

These  are — 

XII. — 1.  TheStatiitie:  exercised  by  state- 
ments made  of  the  state  of  pertont,  thingi,  and 
money f  belonging  to  the  Sub-department  at  the 
time  in  question,  and  of  such  knowledge-wor- 
thy oeeurreneee  as  haye  taken  place  in  relation 
to  those  objects  respectiyely:  including  not 
only  such  oeourrenees  as,  with  reference  to  the 
Sub-department  in  question,  and  the  Official 
Establishment  of  which  it  makes  a  part,  may  be 
styled  interior,— hut  also,  among  those  which, 
with  relation  to  it  are  exterior,  all  such  by  which 
a  demand  may  he  produced,  for  exercise  to  be 
giyen,  in  this  or  that  particular  manner,  to 
any  cf  the  ftinctions  belonging  to  it :  say  ac< 

Vol.  IX. 


cordingly — exterior  relatiyely  important,  or  re- 
latiyely  influential  occurrences :  with  mention 
made  of  tne  timee  and  pkicet  at  which  the  oc- 
currences respectiyely  occurred:  together  with 
deductions,  exhibiting  such  eontingendee,  or  say 
eveutuaUy  tuoeeeding  oeeurrenoes  of  the  like 
nature  as  seem  most  reasonably  to  be  expected, 
and  the  exercise  most  proper  to  be  giyen  to 
the  directive  fhnction  in  contemplation  of  them. 

Encustive.    Expositive, 

Art.  57.  XIII.— 2.  The  Begittrative,  or 
say  JReeordative :  exercised,  by  the  arrange- 
ments  and  operations,  by  which,  in  conformity 
to  corresponding  ordinances  and  mandates,  the 
accounts,  giyen  at  different  periods  by  the  ex- 
ercise of  ^e  statistic  ftinction,  are  kept  in  con- 
tiguity, and  in  a  regular  series,  for  the  pur- 
pose of  reference  and  comparison.  As  to  this, 
see  Ch.  yiix.  Prime  Ministsb;  Section  10,12«- 
gittration  System, 

Eneuitive,    Expositvce, 

Art.  58.  XIV.— 3.  The  PuUicative:  exer- 
cised, by  the  publicity  giyen  to  the  produce  of 
the  correspondent  part  of  the  Begietration  sys- 
tem. See  Ch.  yiii.  Section  11,  Publication 
System. 

Enactite.    Expositive, 

Art.  59.  XV.— The  officially  informative,  or 
say  Beport-making  function :  exercised  by  a 
subordinate  ftinctionary,  by  communication, 
made  to  his  superordinate,  of  a  discourse  called 
a  lUport:  in  which  expression  and  arrange- 
ment are  giyen  to  a  body  of  eyidence,  haying 
for  its  purpose  the  constituting,  or  contributing 
to  constitute,  an  appropriate  ground  in  point 
of  fact,  for  exercise  to  be  eyentually  giyen  on 
some  particular  occasion,  to  some  function  or 
ftinctions,  by  the  superordinate.  It  may,  in 
the  whole  or  in  any  proportion,  consist  of  ca- 
dence, elicited  by  the  thus  information-giving 
functionary,  with  or  without  eomments,  luiying 
for  theirobject  the  affording  assistance  to  judg- 
ment, and  consequent  action  on  the  part  of  the 
tn/on)Ki<io»-r«c^vi}i^functionary.  See  ftirther, 
Section  10,  OMciaUy  informative  function;  and 
Section  11,  Information  elicitatite  function, 

Enactive,    Expositive,    Instructional, 
Art.  60.  Lastly,  as  to  functions  regarding 

PEB80NS,THINGS,M0NET,1N8TRUMENTS  OF  STATI8- 

tication  reoistration  and  publication,  ordi- 
nances, and  consequent  arranosmbnts,  haying 
place  in  relation  to  the  sey^ral  aboye-men- 
tioned  subject-matters. 


Enactive. 

Art.  61.  XVL-^The  Melioration'^uggettive: 
exercised  in  so  &r  as, — ^any  of  those  same  sub- 
ject-matters presenting  themseWes  as  needing 
r^orm,  or  being  susceptible  of  improvement, — 
indication  is  giyen  of  a  change,  supposed  to  be 
adapted  to  one  or  other  of  those  two  intimately 
connected,  often  undistinguisbable,  eyer  bene* 
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ficial,  and,  so  fitf  as  possible,  desirable,  pur- 
poses. 

Enaetite.    E:cpotkite,    IntlructionaL 

Art.  62.  Of  the  sorts  of  thinm  here  in  ques- 
tion, some  there  are,  the  neej  of  which  has 
place,  in  eyerj  Department  and  Sub-depart- 
ment, whatsoeyer  be  the  nature  of  the  business 
of  it :  others,  the  description  of  wfai<^  will  be 
different  according  to  the  nature  of  the  seyeral 
branches  of  service  carried  on  in  the  seyeral 
Sub-departments. 

Enaetiw,  Ewpontine, 
Art.  63.  "Bj  i^^  ifutrwMntt  of  aaMication 
<Md  regittration,  understand— the  several  por- 
tions of  written  discourse  and  other  permanent 
signs,  £f  any,  employed  in  the  exercise  of  those 
same  fimctions.  They  will  be  found  distin- 
guishable into — 1,  the  eUmentaryf  to  wit,  the 
several  individual  entries;  2,  the  aggregate,  to 
wit,  the  several  lUfiater  Baokt,  in  which  the 
seyeral  entries  are  inserted. 

Enaetke.    ExpasUhe. 

Abt.  64.  Of  the  sorts  of  things,  the  need  of 
whidi  will  haye  place  in  every  Department  and 
Sub-department,  examples  are  as  follows : — 

I.  Things  unmoveable. 

I.  The  edifice  or  apartment,  in  which  the 
business  of  the  Department  or  Sub-department 
is  carried  on.  As  to  this,  see  Section  26, 
Arckiteetural  arrangements. 

u.  The  land,  if  any,  attached  to  it. 

IL  Things  moveable. 

III.  1.  Fwrnitimre,  and  other  such  part,  of 
the  moTeable  stock  as  are  put  to  use  otherwise 
than  by  rapid  consumption. 

IV.  2.  ^taHonery  ware :  that  is  to  say,  in- 
struments and  materials  employed  in  writing. 

V.  3.  Instruments  and  materials  employed 
in  lighting,  wanning,  and  cooling.  As  to  these 
several  matt^  see  Section  7,  Statiitie  firne- 
tion — ^Bisseotion  iv.  Loss  Books, 

Expomttw, 

Abt.  65.  Functions  mutually  eompet^tionai, 
or  say  antagonistic.  Understand  by  this  de- 
nomination those  ftinctions,  as  to  which,  on 
this  or  that  occasion,  option  may  require  to  be 
made,  by  the  appropriate  fimctionary,  as  to 
which  of  them,  exercise  shall  on  that  same  oc- 
casion, be  given  to. 

Eapo^itine.    InstrueHondl. 

Akt.  66.  Of  functions  capable  of  thus  com- 
ing into  competition,  examples  are  the  follow- 
ing:— 

I.  Under  the  proonratke,  its  seyeral  modes, 
to  wit,  the  empUve,  the  conductive,  the  fabrica- 
Itw,  and  the  transreoeptite. 

Expositive.    Instructional. 

Art.  67.  Of  subject-matters  in  relation  to 
which  such  competition  is  most  apt  to  have 


place,  examples  are  the  following:^ — 1,  £di* 
fioes  and  ground-works  of  various  sorts ;  2, 
Navigable  vessels ;  3,  Ship-stores  of  various 
sorts;  such  as  maists,  yards,  sails,  ud  cord- 
age ;  4,  Arms  sadammunitioBOf  various  sorts  : 
in  particular,  gui^Mwder. 

Expositwe.    Instructional. 

Art.  68.  II. — Solikewise,duringthecontiiia- 
anoe  of  the  eustoditive,  will  be  apt  to  antago- 
nize the  applicative,  the  reparative,  the  trans- 
formative, and  the  several  modes  of  <^  eKM- 
native ;  to  wit,  as  above,  the  venditive,  the  leoBt- 
letting,  the  tranemissive,  and  the  efecUve. 

Expositive.    Instructional. 

Art.  69.  III. — So  in  the  Domain  Sub-depart- 
ment in  particular,  antagonizing  functions  will 
be  the  applicative  and  the  lecue-letting,  or  say 
the  mercede-locative. 

Exporitice. 

Art.  70.  By  the  applicative,  understand  in 
this  case  the  flonetion,  exerdsed  by  the  keeping 
in  hand  the  aggregate  mass  of  the  things  which 
are  the  suly'ect-matters  of  the  property  in  ques- 
tion^— on  account  of  the  Government  and  the 
public,  applying  them  to  their  respective  uses^ 
— and,  on  account  of  Grovemment,  and  thereby 
of  the  public,  making,  in  respect  of  money,  the 
appropriate  expenditwre,  and  reapii^  therefrom 
ihe  profits. 

SucnoN  V. 

Subordination-grades. 

Inetructiondl, 

Art.  I.  In  the  seyeral  Administration  Sob- 
departments  established  by  this  Code,  divers 
degrees  or  say  grades,  in  the  scale  of  subordi- 
nation, will  be  found  necessary:  necessary 
thereupon  will  be  found  expository  matter, 
under  the  subheads  following : — 

1.  Subordination — its  efieient  causes. 

2.  ^tperordinateness  and  euperioritif — their 
difference. 

3.  Super  and  sub-ordination — ihek  grades. 

4.  Subordinatioii — etcoountabUity — respond- 
6tfiCjf— their  mutual  rehttion. 

6.  Ulterior  grades — ejficientcauses  of  demand 
for  them. 

6.  Connexion  between  demand  tot  grade  and 
demand  for  pay. 

Expositive. 

Art.  2.  Subordination  supposes  superordi- 
na^on.  Subordinateness  is  a  mode  of  inferi- 
ority ;  superordinateness,  of  superiority:  for 
the  modes,  see  Art.  4. 

Expositive. 

Art.  3.  Ofsubordination,the  efficient  cause 
ia--power:  viz.of  thesnperordinateinrehitiQB 
to  the  subordinate. 
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InttruethncU.    Espoiitiw. 

Abt.  4.  Mod€9  of  powet  neoessftry,  are  the 
MJowing — 

1.  Power  of  direction:  corresponding /iiii«- 
titmy  the  dtrediee, 

2.  Power  of  tutpemum :  corresponding  ftinc- 
Uitn,ih!B  nupengive, 

3.  Power  otdtdoeatitm:  corresponding  fonc- 
titn,  ibid  ditloeatwe. 

4.  Power  of  jMifitfioii:  corresponding /kao- 
tiouf  either  the  pumitvDe^  or  the  punifactiw. 

5.  Power  of  iuppUtiam,  that  is  to  say,  of 
ftesh  location,  in  case  of  suspension  or  disloca- 
Imb:  eorreqwndingyWfiction,  the  tupjoiUtiw. 

Modes  of  power,  not  necessarily  bnt  inci- 
dentally capable  of  being  nsefhlly  employed, 
are,  in  this  case,  powers  trctntferentialf  per- 
■unent  or  temporary,  to  an  equal  or  indferior 
^rade,  and  w/tUive,  or  say  promotiim'itopping. 
As  to  these,  see  Section  20,  IimhorMnoAvm 
iMated^  and  Section  21,  Opprettion  obviated. 

InttruetioncU. 

Asr.  5.  In  the  hands  in  which  the  direc- 
tire  ftmction  is,  must  be  the  smpennve  and 
ttmporarUy  tuppletvoe:  in  the  snperordinate's 
must  be  the  permanently  suppletire :  in  the 
sopererdinate's,  to  a  certain  extent,  must  be 
nQmrihepunitioe,oTiihepunifaeH'oe:  in  a  Judi- 
cial ftmctioiuury  must,  for  this  same  purpose, 
be  the  pumtiye  to  an  ulterior  extent. 

Inttruetional,    Batiodnative. 

Art.  6.  Either  with  the  direetifx,  the  sn- 
perorctinate  mnst  have  the  iutpennw  function, 
or  he  cannot  be  made  rstpomibU  for  miseon- 
dnet  on  the  part  of  the  subordinate.  But,  the 
degree  of  the  necessity  will  depend  upon  the 
Bature  of  the  work,  coupled  with  the  distance 
between  the  grade  of  the  directing  ftinctionary 
and  that  of  Mb  next  superordinate. 
Instructional.    Enacdte. 

Abt.  7.  In  respect  of  pwnHiw  power,  the 
Judiciary  ftinctionaries  are  superordinate  to 
the  Administrational  in  all  Sub-departments : 
not  so,  in  respect  of  directive,  suspensiye,  dis- 
locatiye,  transferential,  or  suppletiye. 

Eaopotiltvoe, 

AsT.  8.  To  the  seyeral  grades  in  the  scale 
of  subordination,  one  beneath  another,  taking 
that  of  the  Minister  for  the  highest  and  the 
common  object  of  reference,  attach  the  several 
denominations  following,  taken  from  the  nu- 
meration table. 

1.  Minister's  immediate  subordinate,  call 
him  Prime  Suhord^ate:  correspondent  grade  of 
subordination,  grade  the  first 

2.  A^finister's  immediate  subordinate's  im- 
mediate subordinate,  call  Minister's  Bii-sub" 
ordinate:  grade,  the  second. 

3.  Minister's  immediate  ftubordinate's  im- 
mediate subordinate's  immediate  subordinate, 
call  Minister's  Tri^-mbordinate :  grade,  the 
third:  and  so  on  through  the  lUNR^iatiofi  table. 


Inttnictional.    Batiocinatite. 

Abt.  9.  In  the  present  case,  of  necessity 
is  the  highest  grade  taken  for  the  common  ob- 
ject of  r^rence  in  forming  tiie  scale  of  cor- 
responding denominations.  For,  in  every  de- 
partment, the  name  of  the  highest  will  at  all 
times  be  the  same.  But  the  number  of  the 
grades, — and  consequentiy  in  this  mode  of  de- 
nomination, the  name  of  the  lowest, — ^will  oon- 
tinually  be  liable  to  be  on  the  change. 

Expotitive, 

Abt.  10.  Without  and  instead  of  the  word 
tuperordinateneu,  the  word  superiority  would 
not,  on  this  occasion,  have  answered  the  pur- 
pose. Superordinateness  is  not  either  identi- 
cal or  co-extensive  with  superiority ;  subordi- 
nateness,  with  inferiority:  superordinetteness 
is  but  oiMiiiocitf  of  superiority,  subordinateness, 
of  inferiority.  Without  superordinateness, 
superiority  may  have  place  even  by  means  of 
legal  power ;  as  well  as  without  being  accom- 
panied with  legal  power :  I.  By  means  of  legal 
power :  to  wit,  over  a  third  person :  the  tbird 
person  being  or  not  being  in  a  state  of  subor- 
dinateness as  to  either  or  both  the  superiors, 
having  in  relation  to  such  third  person,  more 
power  than  the  inferior  has. 

ExpositUDe, 

Abt.  U.  Example.  If  by  directive  and 
suspensive  power,  a  superordinate  in  the  Ad- 
ministrative Department  can  produce  more 
suffering  on  the  part  of  a  subordinate,  than,  in 
execution  of  a  law,  bearing  upon  any  part  ef 
his  conduct,  the  Judge  can, — the  superordi- 
nate member  of  the  Administrative  will,  in  so 
fiur,  be  superior  in  power  to  the  Judge. 

Expositive, 

Abt.  12.  So,  to  an  indefinite  extent  is 
superiority  universaUy  oonsidered  and  spoken 
of  as  having  place,  without  being  accompanied 
with  legal  power  in  any  shape  on  the  part  of 
the  superior  over  the  inferior.  In  this  case, 
the  field  and  line  of  comparison  may  be  the 
quantity  possessed  by  the  superior  and  inferior 
respectively  of  any  desirable  quality  or  pos- 
session. Examples  of  such  quahtiee  and  pos- 
sessions are  as  follows : — 

1.  Personal  strength. 

2.  Personal  beauty. 

3.  Moral  accomplishments. 

4.  Intellectual    aocomplishmente,   (cogni- 
tional.) 

5.  Intellectual  accomplishments,  (judiciaL) 

6.  Usefhl  or  gracefiil  activity  in  any  line. 

7.  Skill  in  pastimes  of  any  sort. 

8.  AgreeablenesB  in  conversation,  and  pri- 
vate intercourse,  say  wbanity. 

9.  Opulence. 

10.  Factitious  honour  and  dignity. 

11.  Influence  of  will  on  will. 

12.  Influence  of  understanding  on  under- 
standing. 
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Indructional, 


Art.  18.  Note  here  the  distinction  and 
differenoe  between  iubordinaieneis  with  the 
attendant  tpedfio  inferiorUy  in  respect  of 
power  on  the  one  part,  and  inferiorUy  at  large 
on  the  other  part. 

Expositive, 

Art.  14.  Example.  Foreign  Relation  De- 
partment :  poliHeM  missionary  line.  Scale  of 
Grades  in  rank,  beginning  witii  the  highest  ;* 
in  no  one  of  them  correspondent  snboMinate- 
nes8  on  the  part  of  the  inferior. 

I.  Bank. 

1.  Ambassador  extraordinary. 

2.  Ambassador  ordinary. 

II.  Bank, 

3.  EnToy. 

4.  Minister  Plenipotentiary. 

III.  Bank, 

5.  Minister. 

6.  Resident. 

7.  Charge  d'Aflkirs. 

BeUiodnoHte. 

Art.  15.  Eyen  in  a  Representative  Demo- 
eraey,  obseryance  of  these  distinctions  is  ne- 
cessary :  canse,  the  need  which,  under  Uus  as 
nnder  every  other  form  of  Goyemment,  there 
is,  of  keeping  up  communication  with  the  Go- 
Temments  of  other  states. 

Instructional,    Expositive, 

Art.  16.  In  the  Anglo-American  Union,  the 
highest  grade  for  which  provision  is  made  in 
this  line,  is  that  of  Envoy  Extraordinary  and 
Biinister  Plenipotentiary.  It  rests  with  those 
to  yrhom  it  belongs,  to  show  why  even  the 
lowest  grade  might  not  as  well  suffice  as  under 
Frederic  styled  the  Great  of  Prussia,  an  Envoy 
or  Resident  of  the  lowest  grade  (the  Chevalier 
Hitchel)  sufficed :  sufficed,  even  at  tiie  Court 
of  London,  on  which  the  monarch  was  depen- 
dent for  his  existence.  In  that  case,  the  im- 
portance of  the  sending  state,  and  of  its  busi- 
ness to  the  state  sent  to,  was  trusted  to  as  a 
sufficient  security  for  the  requisite  degree  of 
attention.  With  those  to  whom  it  belongs,  it 
rests  to  show  why  the  case  should  be  other- 
wise in  the  instance  of  the  Anglo-American 
Democracy. 

Expositite.    Batioeinatite, 

Art.  17.  Correspondent  and  oonoomitant  to 
subordinatenees  is  aeeountableness.  By  <tc- 
eountableness  understand  subjection  to  the  ob- 
ligation to  exercise  the  statistic  function,  (as  to 
mich  see  Section  4,)  as  to  operations  perform- 
ed by  the  subordinate,  in  consequence  of,  and 


*  From  MirtenB'&  Vtids  du  Droit  des  Qeni, 
&C.,  Gottingen,  1801,  section  191 :  in  lome  of  the 
initanccs  the  distinction  not  altogethv  detenninate. 


compliance  with  the  corresponding  exerdaefl 
given  to  the  directive  power  of  the  superordi- 
nate:  for,  without  such  aeeountableness,  the  di- 
rective power  cannot  be  efficient 

Expositive,    InstructioncU, 

Ars.  18.  Such  obligation,  on  the  part  of  the 
accountable  subordinate,  supposes  correspon- 
dent powers  or  ri^ts  on  the  part  of  the  super- 
ordin<Ue;  powers,  in  so  far  as  exercisable  wUh- 
out  recourse  to  a  Judge:  viz.  by  means  of 
suspensive  power  and  punifactive  power,  as 
per  Arts.  4, 5, 6, 7 :  right,  in  so  fkr  as  not  exer- 
cisable but  by  means  of  recourse  to  a  Judge, 
for  the  purpose  of  giving  to  the  pun^aetive 
power  the  effect  o(  punitive. 

Instructional, 

Art.  19.  Of  aeeountableness  at  large,  ae- 
eountableness in  respect  of  money  ia  the  mode 
most  frequently  brought  to  view. 

InstructioneU, 

Art.  20.  Eventual  obligation  of  making 
transfer  of  the  subject-matter  is  a  natural  and 
frequent,butnotnecessaryaccompanimentofit. 

Expositive, 

Art.  21.  Correspondent  and  oonoomitant  to 
sub(Nrdinateness,and  aeeountableness  is  respon- 
silnlity:  efficient  causes  the  same. 

Instructional,    Batioeinative. 

Art.  22.  By  superordinateness,  no  increase 
of  pay  is  rendered  necessary  or  requisite.  Pay, 
as  per  Section  17,  Located  kow,  is,  by  the  peon- 
niary  competition,  minimised.  Power  beings 
as  well  as  money,  part  and  parcel  of  the  mat- 
ter of  reward,— of  any  addition  to  power,  the 
effect  in  respect  of  demand  for  emolument,  is 
— ^not  addition,  but  subtraction. 

Instructional,    Batioeinative, 

Art.  23.  Nor,  by  superiority  in  factitious 
dignity:  under  this  Code,  no  &ctitious  dignity 
being  admitted. 

Batioeinative,    Instructional, 

Art.  24.  Nor,  by  need  of  official  intercourse: 
the  manifold  vmting  system,  as  per  Ch.  viiL 
Prime  Minisibr,  Section  10,  Begistration  Sys- 
tem, minimiring  the  expense  of  transmission  of 
statistic  matter,  wheresoever  the  information 
conveyed  by  it  can  be  of  use. 

Expositive, 

Art.  25.  In  every  case  where,  between  one 
fonctionary  and  another,— intercourse,  either 
for  the  purpose  of  direction,  that  is  to  sav  of 
direotiveness  and  directedness,  is  needftu,  a 
grade  in  the  scale  of  subordination  has  place. 

Ifutructional,    Batioeinative, 

Art.  26.  In  any  Sub-department, — in  the 
shape  of  constant  aeeount^gi^ng,  need  of  sob- 
ordinateness  may  have  place,  on  the  part  of 
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a  ftmetioiuury,  in  whose  iiutaiioe  there  is  no 
need  of  his  tiJdng  constant  dAreetWH  ftom  the 
■aperordmate  to  whom  he  is  thus  aooonntable. 
Uses  of  acoonnt-giTing  in  this  case. 

1.  Seonring  constancy  of  supply, — in  re- 
spect of  appropriate  stock  in  all  shapes,  and 
■oney,  necessary  and  sufficient  for  the  branch 
of  serrice  under  his  charge. 

2.  Prerention  of  needless  delay. 

8.  PrsTention  of  misconduct  in  eyery  other 
dii^;  to  wit,  by  fear  of  cTentual  punish- 


Expomtite, 

Abt.  27.  Examples. 

1.  Army  Sub-department :  appropriate  ope- 
rsUon,  construction  of  fortifications. 

2.  Navy  Sub-department :  appropriate  ope- 
imtioB,  construction  of  nayigable  yessels,  ships, 
docks,  &c. 

3.  Interior  Communication  Department:  ap- 
propriate operation,  construction  of  canals, 
bridges,  tunnels,  ftc 

4.  Domain  Sub-department :  appropriate  ope- 
ratioD,  working  of  mines.  In  all  these  cases 
the  operations  of  planning,  and  directing  the 
execution,  will  naturally  be  performed — not 
by  the  Minister,  but  by  an  a'^ropriate  skilled 
fionotionary.  Not  only  to  such  his  immediate 
snperordinate,  will  account  be  accordingly  giren 
1^  such  his  subordinate,  but  also  to  the  Mi- 

r;  including  a  regular  account  of  pro- 


Initmetionfd, 

has,  28.  By  mere  distance,  without  need  of 
any  such  determinate  superiority  as  per  Art. 
26,  in  respect  of  appropriate  sldll,  a  demand 
may  be  created  for  a  grade  in  the  scale  of  sub- 
oidiBalioB  for  the  purpose  of  dtrMfioii. 

ExpotUvM. 

Abt.  29.  Examples.  Foreign  Relation  De- 
partment: station  of  Ckmrntmal  State  Mi*- 
tiomariny  or  say  Consuls.  For  the  service  of 
two  stations, — at  the  same  distance,  the  one 
as  the  other,  from  the  Foreign  Relation  Mi- 
nister's official  residence, — ^no  demand  can  haye 
^afce  for  a  Consul  at  the  one,  and  a  Vice-con- 
sal  at  the  other.  But  between  station  and 
station  suppose  a  certain  distance, — it  may  be 
Boeevary  that,  under  one  such  agent,  there 
■ay  be  one  or  more, — taking  direction  ftom 
Ub,  and  eyen  eyentually  undergoing  disloca- 
tiosi  by  him,  followed  by  temporary  location 
of  a  substitute,  before  those  ftmctions  can  re- 
^ectiyely  be  exercised  by  the  Minister. 

luttrmetional.     ExpotUive, 

Akt.  30.  So  perhaps  it  may  happen  in  the 
case  of  the  Letter-pott  branch  of  the  business 
of  the  Interior  Commutneation  Minitter^t  Sub- 
department.    Examples. 

1.  Residence  of  Uie  Foreign  Relation  Mi- 
nister, in  j?vro^.  Stations  of  Consul  and  Vice- 
eoBsals  in  America, 


2.  Residence  of  the  Foreign  Relation  Mi- 
nister on  the  borders  of  the  Atlantic,  as  in  the 
An^American  United  Statet,  Station  of  Con- 
sul and  Vice-consuls,  on  the  borders  of  the 
Paeijio. 

Inttructional,    Batioeinatite. 

Art.  31.  To  the  Finanee  Minitter,  in  re- 
spect of  his  Sub-department,  in  no  other  Sub- 
department  is  any  one  of  its  fonctionaries  in 
a  state  of  tubordinatenett.  But,  in  relation  to 
that  same  Mimitter,  in  eyeiy  Sub-department, 
all  fonctionaries  are  in  a  state  of  aceomUabU' 
nets:  of  accountableness  in  regard  to  money f 
and  thence  in  regard  to  the  state  of  receipts, 
issues,  losses,  needs  and  expectancies  as  to 
money,— that  by  his  care,  in  so  for  as  depends 
upon  Mm,  supply  may  at  all  times  be  at  their 
command,  as  to  what  is  needed  by  them  re- 
spectiyely  in  the  shape  uit money:  in  regard  to 
appropriate  ttoek  in  all  shapes,  and  thence  in 
regard  to  the  state  of  receipts,  issues,  losses, 
needs,  and  expectancies,  as  to  such  appropriate 
stock — that,  by  the  same  care,  supply  may  at 
all  times  be  at  their  command,  as  to  ydmt  is 
needed  by  them  respectiyely  as  to  stock  in 
those  seyeral  appropriate  shapes,  by  means  of 
money:  of  money  employed  in  the  procurement 
of  it. 

Instructional. 

Abt.  32.  At  the  outset,  the  Legislature  will, 
in  each  Sub-department,  establish  such  grades 
of  subordination  as  at  that  time  appear  need- 
All :  adding  to,  or  subtracting  ftom,  the  num- 
ber, at  all  times,  in  any  such  manner  as  expe- 
rience, or  change  of  circumstances,  may  in- 
dicate. 

InitruetioncU.    Expoiitive^ 

Abt.  33.  Of  Sub-departments  in  which  the 
number  of  grades  needfol  will  naturally  bo 
smallest,  E^uunples  are — 

I.  Election  Minitter — Subordinates  to  him 
needfuL 

1.  Election  Gerks  at  the  seyeral  Dittria 
Election  Qfioet,  as  per  Ch.  yi.  LBOisLATiyx; 
Section  7,  Election  Oficet, 

2.  Vote-receiying  Gerks  at  the  seyeral  Sub- 
dittriet  Election  Oficet, 

Inttructional,    Expotitiee, 

Art.  34.  11.  Legitlation  Minitter.  What 
may  happen  is — that,  under  him  no  class  of 
ftuictionaries  may  bo  needfol,  other  than  that 
of  Writing  Clerkt,  in  addition  to  his  oyrn  De- 
pute, as  per  Section  6,8el/-tuppleticeJmnetion. 
(See  Art.  42.) 

Inttructional.     Expotitite. 

Art.  35.  Of  Sub-departments,  in  whldi  the 
number  of  grades  will  necessarily  be  the  great- 
est. Examples  are — 

III.  The  Army  Sub^department.  For  the 
efficient  causes  of  the  demand,  see  Ch.  x.  Db- 
FBMSiTE  Force,  Section  1,  Brancktty  Section 
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5,  StipendarUi  leko,  and  Section  7,  Pnmo' 

Itutruetional. 

Art.  36.  Where,  m  to  this  matter,  the  end 
of  goTemment  is  maximizcUion  of  qfieial  ex- 
pente,  coupled  with  indifference  as  to  official 
aptitude, — the  mmher  of  tiie  highest-paid 
grades  will  he  wMunmizedy  for  mtunmixQiiim  of 
the 


ExpotUite, 

Axt.  87.  Ezaaple  tiom  the  EngliA  Army 
Sub-departmmU. 

1.  Soperordinate  of  the  hi|^8t  grade,  Sa- 
preme  Qemmander-on-Chid^ — ^the  lOag. 

2.  Sohordinate  of  the  highest  grade,  the  Se- 
cretary for  Colonies  and  War. 

Professional  Fumciionaribs. 

3.  Bis-subordinate,  the  Chmmaudtr-m-Ckief 
so  styled,  Dnke  of  York,  Brother  of  the  King, 
and  Successor  PreeumptiTe. 

4.  Tris-eubordinates, the  Field-Marshals:  as 
per  Royal  Calendar,  anno  1825,  num- 
ber of  tMs  grade 6 

5.  (^nadries-subordinates,  the  Generals: 
number 86 

6.  Quinquies-subordinates,  the  Lieute- 
nant-Grenerals :  number. 216 

Together 807 

7.  Sexties-subordinates,  the  Bisjor-Ge- 
nerak:  number 269 

Ifutructional. 

Art.  38.  Where,  as  to  this  same  matter,  the 
end  of  goTemment  is  maximization  of  official 
aptitude,  coupled  with  minimization  of  ex- 
pense, the  number  of  the  highest-paid  grades 
will  be  mnumked,  for  minimization  of  the  ex- 


ExpotUive, 

Art.  39.  Example  in  the  Anglo-American 
United  States'  Army  Sub-department. 

1.  Superordinate  of  tiie  highest  grade,  offi- 
ciating as  the  English  King,  only  in  case  of 
iMSMnljf,  the  PretuUnt. 

2.  Subordinate  of  the  highest  grade,— a 
non-military  fiinctionary, — Secretary  of  the 
War  Department. 

pROFESSIONia  FONCTIONARIBS. 

8.  Bis-subordinates,  the  Mi^or-GeneraU : 
number,  1. 

Cominamder-in-Cluef,  Field-Marshals,  Crene- 
rals,  and  Lieutenant-Grenerals,  none. 

Expo$Ui9e. 

Art.  40.  Example  from  the  En^ish  Nary 
Sub-department. 

I.  Superordinates  of  the  highest  grade  under 
the  King,  the  Lords  Commisdoners  of  tiie  Ad- 
miralty, acting  in  the  form  of  a  Board,— aooord- 
ingly  no  otherwise  than  eoigunctly :  number,  6. 


Professional  Functiomaries. 

1.  Subordinate  of  the  highest  snde.  Admi- 
ral of  the  Fleet  and  General  of  Marines,  Duke 
of  Clarenee,  Brother  of  the  King. 

2.  Bie-snbordinatee,  the  Admirals  of  the 
Red:  number 16 

3.  Tris-subordinates,  the  Admirals  of 

the  White:  number.. 17 

4.  Qnadries-subordinates,  the  Admirals 

«f  the  Blue:  number 16 

5.  Quinquies-subordinates,   the    Vice- 
Admirals  of  the  Red :  number.. .»...     21 

6.  Sexties-subordinates,  the  Vice- Admi- 
rals of  the  White :  number.... 22 

7.  Septies-flubordinates,  the  Vice- Admi- 
rals of  tiie  Blue:  number^ 21 

8.  Ooties-sabordinates,  the  Bear- Admi- 
rals oi  the  Red:  number... 22 

9.  Nonies-subordinates,  the  Rear-Ad- 
mirals  of  the  White:  number... 24 

10.  Deoies-subordinates,  the  Rear- Ad- 
mirals of  the  Blue :  number.. 25 

Together 186 

11.  Superannuated  Admirals •..     29 

Total 215 

In  the  case  of  the  superannuated  admirals, 
pay  mentioned,  twenty-fiye  shillingg  per  d»j : 
in  the  other  cases,  pay  not  mentioned. 

Inttructional.    ExpotUiw. 

Art.  41,  Parallel  examples  Arom  the  United 
States'  Navy  Sub-department,  anno  1824. 

1.  Superordinate  under  tha  Presktent,  the 
Secretary  of  the  Navy. 

2.  Subordinates  of  the  highest  grade,  the 
Commissioners  of  the  Navy,  acting  in  the  form 
of  a  Bofurd:  accordingly  no  otherwise  thaa 
coigunctly :  number,  3. 

Professional  Funchonaribs. 

1.  Subordinates  of  tiie  highest  grades.  Cap- 
tains :  titles,  when  in  the  command  of  divers 
Teesels  composing  a  squadroui— as  in  the  Eng- 
lish service,  Cammodor4S,  AdmiraU,  of  any 
grade,  not  one. 

Initru€tion<d,    Expositive. 

Art.  42.  The  Sub-department  in  which  the 
number  of  the  grades  will  naturally  be  the  least, 
is  the  LegitlatUm  MinitUr^$.  Under  him,  de- 
cidedly necessary,  it  will  perhaps  be  seen,  are 
no  other  ftinctionaries  than  a  BegUtrar,  and 
under  him  Writimg  Gerh  in  indefinite  number. 

But,  for  the  assistance  of  this  minister, 
either  in  the  capacity  of  Deputes,  or  immediate 
Subordinates,  fhuctionaries  in  any  number  may 
be  found  necessary:  necessary,  according  to 
the  magnitude  of  the  State,  and  the  nature  and 
quantity  of  the  business  aUotted  to  that  same 
Sub-department. 

InttrwstUMol,    RaHioeinaUte. 
Asa,  43.  To  every  considerable  directive 
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wttMatiukf  an  indispenaable  Sabordinato  willbe 
a  .fie^i^ror.  But,  in  tliat  oflkoe,  the  mode  and 
degree  of  snbordination  reqvires  a  mode  of 
limdiation  that  ha«  not  place  in  any  other.  Ab 
io  tmitnouy  it  most  not  be  in  the  power  of  a 
iUgntrar's  immediate  Superior  whose  aeta  he 
leeordsy  to  compel,  whether  in  a  direct  or  in- 
diiwi  way,  the  omifnoA  of  any  apt  entry :  in 
an  indirect  way,  fbr  example,  by  go  takii^  up 
bis  tinae  with  useless  or  needless  entries,  as 
■oi  to  leaTe  time  sufficient  for  needftd  ones. 

Aa  to  imeriiam — eompeUing  the  internum  of 
&Ik  or  otherwise  improper  entries — ^the  mis- 
elaef  eannot  be  near  so  great  as  that  of  com- 
pcOiiig  the  omission  of  true  and  appropriate 
MMS :  fixr,  in  this  case,  the  misconduct  presents 
to  Tiew  its  own  evidence :  all  that  the  Regis- 
tar  will  have  to  prove,  it— the  Uci  of  the 
compulsion :  and  of  this  fact,  the  entry  may 
aoooBipany  tiie  other  entries. 

InthruetiomU, 

AxK.  44.  Wheresoever,  for  the  despatch  of 
the  bncfaieaB  belonging  to  an  official  situation, 
need  has  place  fbr  writing,  in  greater  quantity 
tfaaa  the  occupant  of  that  situation  can  him- 
■elf  peilbrm  within  the  time  requisite,— need 
has  place  for  a  Writing  FuneUonary  styled  a 
CSerfcy  by  whom,  for  this  purpose,  direction  can- 
■ei  bvt  be  taken  ttcm  the  other  andfirst-men- 
tiosed  functionary.  In  every  Sub-department, 
the  grade  of  Wrtting-Oerk  will  m  this  way  be 
the  lowest,  as  will  that  of  Mini$tm-  be  the 
faigbest,  whatsoever  be  the  number  of  interme- 
diaie  grades. 

Inttruetional.    Batiocinative, 

Anr.  45.  But  it  follows  not  that  the  pay 
of  the  direeHug  must  be  greater  than  that  A 
the  writing  Ainctionary.  The  reverse  will  ge- 
nerally be  the  case.  For,  without  pay,  the 
Writing-Clerk,  having  no  power,  can  scaroely 
ever  have  any  adequate  inducement  fSnr  be- 
stowing his  labour :  whereas  the  ftmctionary, 
to  whom  his  office  gives  power,  may,  in  many 
cases,  as  per  Art  22,  find,  in  that  same  power 
alone,  an  adequate  inducement. 

Instructional. 

Abt.  46.  Note  the  distinction  between  the 
number  of  gradsg  and  the  number  of  official 
ntuations  necessary. 

Instructional,    Ea^sitive, 

Abt.  47.  Instance,  the  Finance  Sub-depart- 
ment. In  that  Snb-department,for  every  office 
at  wfaidi  revenue  is  collected,  a  subordinate, 
with  a  correspondent  Begistratum  Systemy  as 
per  C3i.  viiL  Section  10,  will  naturally  be  in- 
dispensable :  while,  in  all  those  instances,  the 
grade  of  these  several  ftinctionaries  in  the 
scale  of  subordination  may  be  the  same. 

Instrue^nal.    Batiodnatite, 

Art.  48.    Rule,  as  to  the  proper  number  of 
grades  in  a  Sub-department.    Unless  for  spe- 


cial and  preponderant  need, — between  the 
grade  occupied  by  the  fiinctionary  by  whom 
the  course  of  operation  is  carried  on,  and  the 
Minister  of  the  Sub-department,  es^lish  no 
intermediate  grade. 

Reason.  Of  every  such  intermediate  grade, 
necessary  coaoomitants  are — complication,  de- 
lay, vexation,  and  expense. 

SscnoN  VI. 

Sdf-tuppletive  fiinction, 
Enaetifoe, 

Asa.  1.  Lest  the  business  of  his  office 
should  at  any  time,  though  it  were  but  for  & 
day,  be  at  a  stand,^to  every  Minister,  as  to 
the  Prime  Minister,  belongs  the  power  cfself- 
»npplff  with  the  Migaiion  ot  keeping  it  in 
exercise.  It  is  exercised  by  the  location  of  an 
at-all-times-dislocable  Dmuts,  with  powers 
and  duties  as  per  Ch.  viii.  Pnmx  Mihistkb, 
Section  4,  Sdf-snppUtivs  function.  Arts.  2, 3, 
4, 5,  6, 10. 

EnaoHts. 

Abt.  2.  In  so  fiir  as  of  the  several  Minis- 
terial Situations,  as  per  Section  1,  Ministers 
and  StUhdepariments,  union  shall  have  place, 
— the  minister  will,  at  his  discretion,  locate 
one  Depute  to  serve  in  all,  or  distribute  them, 
in  such  maimer  as  he  sees  most  convenient, 
amongst  Deputes  more  than  one. 

Enactive. 

Abt.  3.    Within  [  }  days  after  his 

own  location,  a  Minister  is  expected  to  make 
such  location  as  per  Art.  2 :  and  thereafter, 
immediately  upon  the  dislocation  of  any  such 
Depute,  to  locate  a  succeeding  one. 

Enactive. 

Art.  4.  The  instrument  of  location,  with 
the  year,  month,  and  day  of  the  month,  will 
be  signed  by  the  Principal,  and,  in  token  of 
acceptance,  by  the  Depute. 

Enactive. 

Art.  5.  Of  every  such  instrument,  exemp- 
lars, as  per  Ch.  viii.  Prime  Minister,  Section 
10,  Registration  System,  will  be  disposed  of  ss 
follows : 

1.  Kept  in  the  Registrar's  Office  of  the  Sub- 
department,  one. 

2.  Transmitted  to  the  Prime  Minister's  Of- 
fice, one. 

3.  Kept  by  the  Locator,  one. 

4.  Deliveied  to  and  kept  by  the  Locatee,one. 

Enaetive. 

Art.  6.  In  case  of  emergency, — created, 
for  example,  by  sudden  calamity  or  hostility, 
— lest  time  for  acceptance  be  wanting,  a  Minis- 
ter may,  by  appropriate  instruments,  consti- 
tute Deputes  occastoneU,  in  any  number,  with- 
out any  such  acceptance :  a  second  to  serve  in 
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de&ult  of  the  first,  a  third  in  defknlt  of  the 
first  and  seoond,  and  so  on.  Bnt,  only  in  case 
of  emergencj  will  he  execute  any  snch  instm- 
ment :  and,  on  his  responsihility,  he  will  can- 
cel it,  haring,  if  issued,  called  it  in,  so  soon  as 
the  emergency  has  ceased. 

Abt.  7.  Examples  of  cases  producing  a  de- 
mand for  the  seryice  of  a  Depute,  permanent 
or  occasional,  are  the  following : 

1.  A  sudden  influx  of  business,  with  parti- 
cular need  of  despatch. 

2.  Infirmity,  whether  of  body  or  mind,  on 
the  part  of  the  Principal,  rendering  him  unapt, 
either  altogether  or  in  part,  for  l£e  perform- 
ance of  the  business. 

3.  Need  of  his  attendance,  at  a  place  "vdiere 
the  business  cannot  accompany  him  without 
preponderant  inconyenience :  for  instance, 
when  absent  from  Office,  on  an  Inspeetion  pro- 
grtiif  as  per  Section  9:  or  when  on  attend- 
ance in  the  LeguUUum  Chamber,  as  per  Sec- 
tion 8. 

Enaotive. 

Abt.  8.  Locable  in  the  situation  of  Minis- 
ter Depute  permanent  are  all  those,  and  those 
alone,  who  are  so  in  that  of  Minister  Princi- 
pal, as  per  Section  16,  Loeable  tdbo. 

Enaetirt. 

A&T.  9.  Dislocable  or  suspendible  at  any 
time  is  the  Minister  Depute  by  the  Principal, 
as  likewise  by  any  of  the  authorities  by  which 
the  Principal  is  dislocable  as  per  Section  18, 
DiiloeabU  how:  and  this  without  the  judicial 
forms  such  as  those  made  requisite  in  and  by 
Section  21^  Oppret$ion  obtiaUcL 

Enactite, 

Abt.  10.  Exceptions  excepted,  tliis  same 
power  of  self-supply,  together  with  the  obliga- 
tion of  exercising  i^  and  the  dislocation  and 
suspension  powers,  as  aboye,  attached  to  it, — 
will  be  possessed — not  only  by  the  Minitter  of 
eyery  Sub-department,but  by  the  seyeral  Amc- 
tionaries,occupyingthe  seyend  situation8,in  the 
sereral  grades,  $ubordinaU  to  that  of  Minister. 

Enactite.    InttruetumaL 

Abt.  11.    Exceptions  are — 

1.  In  the  ^rmv  Sub-department,  the  offices 
belonging  to  the  MUiUtry,  or  say  Profetnonal 
branch. 

2.  So,  in  the  Navy  Sub-department. 

3.  Such  offices,  if  any  such  there  should  be, 
in  the  case  of  which,  by  special  reasons,  it  shall 
haye  been  made  appear  to  the  Legislature  that 
this  institution  is  unsuitable. 

Inttruetional,    Batioeinatiw. 

Abt.  12.  Beneficial  effiBcts  resulting  from 
the  allotment  of  this  ftinction  to  functionaries 
belonging  to  the  Administratiye  Department, 
are  the  following — 


1.  Number  of  frmctionuries  at  all  times  raf* 
ficient,  at  no  time  redundant. 

2.  Frugality  secured,  by  exclusion  of  paj 
for  superfluous  and  needless  number  of  prinei- 
pal  unpaid  fhnetionaries. 

3.  Frugality  secured,  by  the  gratuitous  ob- 
tainment  of  all  but  one  of  whatsoeyer  number 
of  ftinctionaries  may  happen  to  be  respeetiTel  j 
needed  for  the  seyeral  offices. 

Instructional.    Batioeinatite. 

Abt.  13.  No  ground  has  place  for  any  snch 
apprehension  as  that  of  a  deficiency  in  the 
number  of  apt  persons  ready  and  willing  to 
serye  as  Deputes,  in  any  offioe  in  whidi  there 
are  persons  serring  as  Principals. 


1.  Of  the  offices,  to  which  either  power  or 
honour  in  any  shape  is  attached, — in  few,  if 
in  any,  would  be  found  (it  is  belieyed)  any  de- 
ficiency, in  the  number  of  indiriduals,  yHioee 
seryices  remuneration  in  both  these  shapes,  or 
eyen  in  no  more  than  one  of  them,  would  be 
sufficient  to  engage,  without  remuneration  in 
a  pecuniary  shape,  either  in  possession  or  ex- 
pectancy :  and,  proportioned  in  yalue  to  what- 
eyer  remuneration  there  is  in  possession,  will 
be  remuneration  in  expectancy:  always  under- 
stood, that,  because  remuneration  in  these 
non-pecuniary  shapes  might  suffice  for  official 
seryice,  with  the  laxity  of  attendance,  which, 
under  other  systems,  is  to  a  great  extent  tole- 
rated, it  would  not  follow,  wat  remuneration 
in  these  shapes  would  suffice  for  procuring  the 
closeness  of  attendance,  which,  under  the  pre- 
sent system,  is  uniformly  exacted. 

2.  In  point  of  experience,  generally  speak- 
ing, whatsoeyer  profit-seeking  occupation  per- 
sons of  adult  ages  are  engaged  in,  in  the  situa- 
tion of  moffert,— other  persons  in  adequate 
number  are,  in  a  non-adult  age,  ready  and 
willing  to  learn  and  carry  on  in  the  situation 
of  apprentice. 

In  eyeiy  office,  the  relation  of  a  Depute  to 
the  Principal  \s  analogous  to  that  of  an  Ap- 
prentice to  a  master  in  a  non-official  occupa- 
tion. 

Sectiom  VII. 

Statiaio  function.'^ 

Bis-section  the  First.    All  Books 
together. 

Indructional. 

Abt.  1.  This  Section  has  for  its  object  the 
bringing  together  in  the  aggregate,  all  the 
seyeral  operatitmSf  which,  in  the  exercise  giyen 
to  the  atatittic  and  reeorcUoiiDe  fknetion$f  as  ap- 
plied to  the  business  of  the  Adminidratiw  De- 


*  For  &rther  exposition  of  the  function  eoe- 
sidered  in  this  tection,  see  the  Rationale  of  Evidence 
in  vols,  vl  and  vii.  Index,  Statktk$:  Rmittratitm. 
\^Ed. 
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jwrtmenty  ean  require  to  be  performed:  the 
operatiaiu  themselTes,  and  thence  the  aubjeot- 
wuUUra  in  relMion  to  ^pHiidi,  the  inttrwmentihj 
the  help  of  which,  Mid  the  oJMal  pUtces  in 
whidiy  those  tame  operations  are  carried  on. 

For  any  such  purpose  as  that  of  origiiuU  in- 
formatumfiDMSky  of  the  particulars  which  it  will 
here  be  necessary  to  present  to  Tiew,  will  be 
apt  to  appear,  and  indeed  would  be,  needless 
and  useless:  none  however  are  there,  to  which, 
meidentally,  it  may  not  happen  to  be  found 
■eedfhl  and  usefhl,  fbr  the  purpose  of  reminia- 
CMMtf.  This  distinction  should  never  be  out  of 
view.  Moreover,  as  to  information,  between 
the  needfiU  and  the  nsedlen,  the  distinction 
will  always  be,  in  great  measure,  not  ahtolfUe 
but  nUUive;  that  which  is  needless  to  one  per- 
son, being  needful  to  another:  and,  to  com- 
plete a  whole,  and  render  every  part  intelligi- 
ble, particulars,  which,  taken  each  of  them  by 
itsdf,  would  be  altogether  trivial,  may,  to  a 
considerable  extent,  be  necessary. 

Iiutruetiondl.    ExpotUive, 

Abt.  2.  In  regard  to  this  fhnction,  and  the 
exercise  to  be  given  to  it,  topics  for  considera- 
tion are  as  follows — 

1.  Objects,  or  say  ends  in  mew,  uses,  and 
thenee  jMii7>oi»,of  the  several  operotiofu,  in  this 
as  in  every  other  part  of  the  business  of  this  and 
the  several  other  Departments  enumerated  in 
Section  2.  Art.  1.  Expressed  in  the  most  ge- 
neral terms,  these  objects  may  be  distinguished 
into— 1,  maximizatiou  of  appropriate  good ; — 
^  minimization  of  relative  evil. 

2.  Sttbjea-^natterSy  in  relation  to  which  the 
operation  is  performable.  As  to  this,  see  Sec- 
tion 4,  Functions  in  cUl. 

3.  Bdatiee  times,  of  the  existence  of  those 
same  sul)ject-matters,  in  such  their  character. 
These  are — 1,  entrance;  2,  continuance;  3, 
exit. 

4.  Entries,  that  is  to  say,  portions  of  writ- 
ten discourse,  by  the  penning  of  which,  the  act 
of  registration,  as  to  those  several  subject- 
matters,  is  performed. 

5.  Books:  Register  Books,  composed  of  so 
many  aggregates  of  those  same  entries. 

6.  Uses  in  detail,  derivable  from  the  matter 
of  these  several  Books :  relation  had  to  the  re- 
spective businesses  of  the  several  Sub-depart- 
ments. 

7.  Ofiees:  Official  Residences,  in  which  this 
system  of  registration  will  be  carried  on. 

8.  Securities  for  correctness  and  completeness 
in  the  aggregate  mass  of  the  above-mentioned 
entries. 

Under  these  several  heads,  follow  in  the  or- 
der here  expressed,  the  appropriate  details. 

BatiocincUiw, 

Art.  3.  I.  Ends  in  view.  1.  Mcueimization 
of  appropriate  good.  Way  in  which  registra- 
tion contributes  to  this  end: — presenting  to 
view  such  information  as  to  the  pcut,  as  is  ne- 
cessary to  the  making,  in  regard  to  each  seve- 


ral business,  appropriate  provision,  of  the 
several  subject-matters,  for  ihefiUure, 

Instructional.    Batioeinative. 

Abt.  4.  Proportioned  to  the  cleamess,  cor- 
reetness,  and  eompleteness,  given  to  the  results, 
will  be  the  usefulness  of  this  operation,  and 
those  its  results.  Under  the  worst-constituted 
governments,  more  or  less  of  information,  in 
relation  to  these  several  subject-matters,  is  ob- 
tained and  preserved :  here,  the  endeavour  is 
— 1,  to  optimize  the  quality ;  2,  to  maximize 
the  quantity.  Yet,  on  no  occasion,  except  in 
so  fiur  as  the  benefit  from  the  operation  pro- 
mises to  be  preponderant  over  the  burthen  of 
the  expense. 

Instruments  employed  in  relation  to  this  end 
are — the  proposed  Outset  Journal,  Loss,  and 
Subsidiary  Boohs:  as  to  which,  see  Bissections 
II.  in.  IV.  and  V. 

Hatiooinative.    Enactite. 

Art.  5.  2.  Minimization  of  relative  erU. 
Way  in  which  registration  contributes  to  this 
end : — presenting  to  view  past  burthens  in  the 
shape  of  losses,  with  their  causes :— on  the  part 
of  directing  functionaries,  appropriate  aptitude, 
— ^moral,  intellectual,  and  active,  being  suppos- 
ed the  same  in  all  cases, — the  more  clear,  cor- 
rect, and  complete,  the  information  possessed 
by  them,  under  tiie  several  appropriate  heads, 
the  greater  the  probability  of  their  preventing 
the  like  losses  in  future. 

Instruments  employed  in  relation  to  this  end 
are — ^the  proposed  Loss  Books:  as  to  which, 
see  Bissection  IV. 

Expositive. 
Art.  6.   II.  Subject-matters  of  registration. 
As  to  these,  see  Section  4,  Functions  in  all. 

Instructional.    Expositive.    Batioeinatite. 

Art.  7.  III.  Bdative  time.  Periods  of  re- 
lative time,  as  above,  are  these :  to  wit,  1,  en- 
trance; 2,  continuance;  Z,  exit. 

Whatsoever  be  the  Sub-department,— only  in 
so  fkr  as  employment,  or  say  aj^ication  to  use, 
is  made  of  it,  can  any  such  article  of  stock  be 
made  contributory  to  the  good  of  the  service 
of  that  same  or  any  other  Sub-department.  In 
every  case,  entrance  and  continuance  have 
therefore,  or  at  least  ou^t  to  have,  and  are 
supposed  to  have,  for  their  design  and  end  in 
view,  employment,  or  say  application  to  use. 

Instructional.    Expositive. 

Art.  8.  Of  application  to  use,  the  descrip- 
tion will,  of  course,  be  variable,  according  to 
the  business  of  the  Sub-department,  and  the 
nature  of  the  article. 

Of  some  sorts  of  articles,  application  to  use 
is  made  during  their  continuance  in  the  service ; 
examples  are — instruments  of  all  sorts,  employ- 
ed in  works  of  all  sorts:  of  others,  no  otherwise 
than  by  means  of  their  exit:  examples  are — 1, 
articles  employed  in  nourishment ;  2,  articles 
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employed  in  the  prodnetion  of  heat  and  light ; 
3,  missile  articles  employed  in  war ;  4,  money. 

Imtructumal. 

Art.  9.  IV.  Eniries,  As  in  all  other  por- 
tions of  diBOonise  designed  for  instmction,  so, 
in  iheoer-prop^fiMB  desirable  will  be  in  each. 
— ly  cUainteu;  %  eorrectnesi;  3,  comprekst^ 
9^t^u9$;  4y  in  the  aggregate  of  all,  taken  con- 
seontiTely  and  collectiTely,  1,  wmprekefmt&-' 
ntm;  2y  symmetry. 

Instructional, 

Abt.  10.  Applied  to  the  present  case,  an 
operation,  whidi  appropriate  symmetry  presents 
itself  as  requiring,  is  the  following — 

In  case  of  any  change  of  method  as  between 
any  succeediiijg  year  and  the  preceding  years, 
— ^for  conTenienoe  in  respect  of  reference,  to 
each  aggregate  of  entries  penned  before  the 
change,  snlratitate  for  nse  a  fresh  Book,  exhi- 
biting the  same  matter  in  the  form  given  to 
those  penned  after  the  change :  for  secnrity 
against  errors,  preserving  at  tibe  same  time,  in 
the  original  form,  those  penned  6tf/br0  the  change. 

Enactive.   Expositive. 

Abt.  U.  \.  Books.  Register  Bocks.  Taken 
in  the  aggregate,  those  which  present  them- 
selres  as  adapted  to  the  present  purpose  will 
be  found  distinguishable,  in  the  first  place,  in- 
to 1,  Service  Books;  2,  Loss  Books.  In  the 
Service  Books  will  be  recorded  the  operationSf 
by  which  the  business  of  the  respeotiye  Snb- 
depurtments  is  carried  on :  in  the  Loss  Bocks, 
indications  concerning  the  loss,  which,  in  its 
Tarious  shapes,  has  been  taking  place  in  rela- 
tion to  the  seyeral  subject-matters,  as  aboye, 
in  the  course  of  the  seryice. 

Enactive.    Expositive. 

Abt.  12.  Distinguishable  will  the  Service 
Books  be  into  1,  Outset  Books,  or  say  Inven- 
tories: 2,  Journal  Books,  or  say  Diaries. 

Outset  Books  again,  into  1,  Original  Outset 
Books ;  2,  Periodical  Outset  Books  :  these 
Periodical  Books  commencing,  each  of  them, 
at  the  commencement  of  some  period,  subse- 
quent to  the  date  of  the  Ori^nal  Outset  Book, 
which  is  also  that  of  the  earhest /otfrno/  Book. 

Diyisible  into  Specif  Books  will  be  each  of 
the  aboye-mentioned  Books :  principle  of  divi- 
sioD,  the  subject-matter  of  registration. 

The  Original  Outset  Book  into  four  Specific 
Books,  to  wit,  the  Personal,  Immoveable,  Mote- 
able,&nd  Money  Books :  so  likewise  the  Perio- 
dical Outset  Book,  and  the  Loss  Book. 

The  Journal,  into  the  same  four  Books,  witii 
the  addition  of  the  Occurrence  Book. 

Relation  had  to  these  Spec^ic  Books,  those 
within  which  they  are  respectiyely  contained 
may  be  styled  Generic  Books.  Of  these  same 
Specific  Books,  each  will  moreoyer  be  divisible, 
according  to  the  three  periods  of  relative  time, 
into  three Sub-specificBoolu :  to  mi, Entrance, 
Continuance,  and  Exit  Book. 


Enactive,    Expositive. 

AMr.l».{l.)OriginalOutsetBook.  This  will 
oonaiBl  of  an  Inventory  of  the  whole  stock  oT 
tiie  Sub-department,  or  Subordinate  OflBee  in 
question :  such  stock  being  distinguishable  in- 
to the  four  above-mentioned  subject-matters, 
as  they  exist  on  the  day  of  the  ooBmencement 
of  the  System  of  Registration  here  delineated. 

Enactive. 

Abt.  14.  {2.)  Journal.  Thuwill  eonsiaior 
entries  reooidative  of  the  occurrences  styled 
interior,  which,  on  the  several  days  of  the 
year,  take  place  in  respect  of  those  same  anb- 
ject-matters :  added  will  be  such  other  ooenr- 
rences  of  which,  under  the  name  of  eMerior 
occurrences,  mention  is  also  made  in  Section 
4,  Functions  in  aU,  Art  14. 

Enactive.    Expositive. 

Art.  15.  (8.)  Periodical  Outset  Books.  Of 
these  the  description  could  not  be  given,  till 
after  mention  made  of  the  Journal  BooL  At 
the  end  of  a  certain  length  of  time,  the  same 
causes  which  produoed  the  demand  for  the 
original  Iwoentory,  will  produce  a  demand  fivr 
anither,  and  so  successively  for  oAers:  if  be- 
tween each  the  lengths  of  time  are  the  same, 
they  will  constitute  so  many  Periodical  Outaet 
Books.  Distinction  between  Solar  Ysar  and 
Service  Year. — If  the  day,  on  which  the  Ori- 
ginal Outset  Book  bears  date,  is  the  first  day 
of  that  year,— the  time  intervening  between 
the  date  of  the  Original  Outset  Book  and  that 
of  each  succeeding  Outset  Book,  will  be  a  year, 
commencing  on  Sie  same  day  with  Uie  solew 
year:  if  it  be  any  other  day,  ihe  year  which 
commences  with  it  will  require  a  difflsrent  de- 
nomination, and  may  be  termed  a  service  year. 
Simplicity  will  require  that  the  need  of  these 
distinctions  be  excluded:  this  will  be  done, 
by  placing  on  the  first  day  of  the  next  soUr 
year,  the  date  of  the  second  Outset  Book,  and 
so  of  every  successive  Outset  Book. 

Instructional.    Expositive. 

Art.  16.  Super-books  and  Sub-hooks.  By 
Super-books  understand  the  books  kept  in  the 
Minister's  ofilce :  by  Sub-books,the  books  kept  in 
the  Oflices  subordinate  to  his.  Ck>rre8pondentto 
the  denominations  of  the  Offices  considered 
with  reference  to  their  Orades,'wi}l'he  those  of 
the  Books ;  Offices,— Super-offioee,  Sub-offices, 
Bis -sub-offices,  Tris-sub-offlces ;  Books^— Su- 
per books.  Sub-books,  Bis-sub-books^  Tris-sab- 
books. 

Instructional.     Ratiocinative. 

Art.  17.  VI.  Uses:  to  wit,  of  the  above 
several  Books ;  and,  in  the  first  place,  of  the 
Service  Books. 

Aggregate,  all-comprehensive  and  ultimate 
use,  maximization  of  appropriate  good^  or  say 
beneft,  as  above,  to  and  by  the  service. 
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IiutruothmU,    BtUioeinative. 

Ajct.  18.  ParticalAr,  elemenUry,  and  in- 
stniiiiental  uses,  these — 

1.  On  each  day,  abowing  the  Uoek  is  htmd 
Car  the  next  and  saeceeding  days  of  that  same 
year. 

2.  Contribntinf  to  fom  a  gnnind  lii»r  esti- 
Bitttion  of  the  crdimary  dtmamd  and  eozrespon- 
dent  mpfdy  for  the  senrice  of  the  saeceeding 


^  Gontrflwting  to  inresent  to  riew,  wi^n 
toae,  instances  of  egtraordinary  denuuid  and 
extraordinary  sapply. 

4.  Tbenee,o«ntribiiting  to  the  making<^  time- 
ly provisioB  fbr  dmilar  mMeediH§  demands. 

5.  Indicatmg,  in  rdation  to  the  reed  stock, 
immoTeahle  and  moveable,  belonging  to  the 
office,  tiie  most  economical  mode  of  procure- 
mumtf  as  between  fabfioaHony  purchase,  and 
Ain,  as  to  the  scTeral  artides  of  iHiich  it  is 
composed. 

6.  FanasUqg  data  and  standards  of  com- 
fvison,  with  a  Tiew  to  in^roTcments  in/o- 
iricatioUf  in  respect  of  gertieeahlenesi  and 
dUopnett :  whether  by  substitution  of  more 
€C(momical  employmetU  of  the  same  materials, 
in  the  same  modes,— or  of  different  mode$  </ 
fiuikkmimg  or  patting  together  those  same  ma- 
terials,—or  of  mor$  apt  or  cheapo  materials. 

7.  In  regsrd  to  jmrehase  or  hire,  indicating 
past/Triflcf  paid,  with  a  view  to  economy  by 
obtaining  the  article  from  the  same  or  other 
dealers,  in  better  qualiiy,  or  at  lees  price  paid. 

8.  In  regard  to  ai^lication  of  stock  by  sale 
or  iemse  letting, — indicating  paetprioes  obtain- 
ed, with  a  Tiew  to  increase  of  profit  by  disposing 
of  the  article  to  the  same  or  other  porohasers 
or  hirers,  at  an  increase  of  price  reoeiyed. 

9.  In  respect  of  stowage,  to  wit,  in  reeep- 
^taeUs,  fixed  and  moTeable,  (as  to  which  see 
Binection  II.  Art  8,)  for  tiie  several  moTeable 
articles  of  stock, — vindicating  the  demand,  pre- 
sent and  future  probable,  with  a  view  to  the 
prevention  of  defideney  at  the  several  places 
where  needed,  or  the  more  eeonomccd  stowage 
of  the  quantity,  actual  or  fhture  probable. 

10.  As  between  f>Za«0  and  place  of  stowage, 
— mdieating  the  distribution  made  of  the  ag- 
gregate amount  of  stock  in  hand,  as  well  per- 
mmal  as  real,  for  the  purpose  of  secxiring  the 
correspondency  between  need  and  supply  at 
each,  as  against  deficiency  in  one  place  and 
redundance  in  another :  tins  being  what  may 
happen,  notwitiistanding  that  in  the  aggre- 
gate of  the  quantity  in  all  places  taken  to- 
gether, the  correspondence  between  need  and 
sopply,  is  complete. 

11.  In  case  of  redundance,  affording  indica- 
tion of  it,  with  a  view  to  the  stoppage  of  any 
works,  the  &britetion  of  which  may  be  in  pro- 
gress,— the  pretention  of  any,  the  fabrication 
of  which,  for  want  of  due  observation,  might 
otherwise  have  been  commenced,-H>r  the  pur- 
chase or  hire,  of  any  which  otherwise  might 
have  been  purchased  or  hired ;  or  with  a  view 


to  the  disposal  by  sale  or  2eas0-letting,  of  any 
part,  at  present  needless,  and  not  likely  to  be 
needed  in  fiiture  soon  enough  to  warrant  the 
keeping  it  in  hand. 

12.  Affording  evidence  of  mmondntt — ^wil- 
ful, or  throogh  negligence  or  rashness— <»i  the 
part  of  subordinate  functionaries,  with  a  vievr 
to  transference,  degradation,  dislocation,  and 
punition. 

13.  Afibrding  evidence  in  case  of  miscon- 
duct, in  the  shape  ot  fraud  or  non^performance 
of  contract  on  the  part  of  non-functionaries, 
with  whom  the  oflke  has  had  dealings :  with 
a  view  to  the  obtainment  of  remedy  by  setft*- 
/oc^ioa,  with  or  without  punidmient.  See  Art. 
20,  as  to  uses  of  the  Loss  Book 

14.  In  case  of  eaira  merit  on  the  part  of  sub- 
ordinate f^ctionaries,  indicating  demand  for 
extra  remuneration,  see  Art.  20. 

For  more  particular  uses,  so  far  as  regards 
the  personal  stock,  see  Bissection  the  second^ 
Art.  23. 

Instructional,    Batioeinative. 
Art.  Id.   Second.  Loss  Books.   Their  Uses 


1.  All  comprehensive  and  ultimate  use,  mi- 
nimization of  relative  evU,  or  say  burthen  to  the 
servioe,  in  the  shape  of  loss. 

Instructional.    Batiocinatice. 

Art.  20.  Particular,  elementary,  and  in- 
strumental uses,  these— r 

1.  As  to  each  individual  loss,  preventing  or 
minimiang  the  instances  of  its  renewal,  by 
pointing  Uie  attention  oi  those  whom  it  may 
concern,  to  its  nature,  efficient  causes,  and 
authors. 

2.  So,  to  the  aggregate  annual  or  other  peri' 
odical  amount. 

8.  Serving  for  comparison  between  each  and 
each  other  year's  loss :  thereby,  for  increasing 
of  preventive  attention  where  loss  is  upon  the 
increase. 

4.'  For  the  purpose  of  prevention  in  ftiture, 
pointing  the  attention  of  inspecting  superordi- 
nates  to  loss  by  negligence  or  wilfUness  on  the 
part  of  their  subordinates,  and  to  loss  by  wilful 
delinquency,  on  the  part  of  non-functionaries. 

5.  So,  to  loss,  by  the  disadvantageous  6ar- 
gains  with  non-f^ctionaries,  on  the  occasion 
ofpurchcue  or  hire,  sale  or  lecue-leUing. 

6.  So,  to  extra  merit  on  the  part  of  subordi- 
nates, in  respect  of  the  prevention  or  diminu- 
tion of  loss,  with  a  view  to  extra  remuneration. 

7.  Exciting  and  keeping  up  efnulation  among 
subordinates  as  to  the  minimization  of  loss. 

8.  Pointing  the  attention  of  the  Public  Opi- 
nion Tribunal  to  the  prevention  of  loss  by  the 
apprehension  of  its  censure,  and  furnishing  it 
with  matter  to  operate  upon. 

Instructional.    Batiooinatite, 

Art.  21.  Efficient  causes  of  loss  may  be  thus 
enumerated — 

I .  Unpreventible  accident  or  casualty.    Un- 
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preTontible  acddents,  though  by  the  fuppori- 
tion  tiiey  eannot  be  prevented,  may  yet  be 
foreteen  as  more  or  less  probable,  and  accord- 
ingly, in  the  way  of  eupply,  provided  ttgcnnet, 

2.  On  the  part  of  a  <urecting  and  cnstodient 
functionary,  want  of  appropriate  information. 

3.  Or,  want  of  adequate  and  dne  attention, 

4.  On  the  part  of  a  directing  and  cnstodient 
Amctionary,  embezdement  or  peoulation. 

6.  On  the  part  of  a  non-ftinctionary,  ttealing 
OT  firandulent  obtainment, 

Imtruetional.    Batioeinative. 

Akt.  22.  In  a  proportion  more  or  less  con- 
siderable,— the  eantet,  the  antkore,  and  even 
the  amount  will  be  ont  of  the  reach  of  ascer- 
tainment :  for  a  time  at  least,  eyen  ont  of  tiie 
reach  of  conjecture,  Bnt,  ftom  these  uncer- 
tainties, no  reason  results  for  forbearing  or 
omitting  to  put  upon  record,  in  any  case,  so 
much  as  ie  aecertained,  and  in  some  cases,  the 
subject-matter  and  result  of  oot^eeture.  For 
the  omission  of  these  indications,  the  only  suf- 
ficient cause  will  be — what  may  have  place  in 
regard  to  supposed  authore  of  loss,  and  is  pro- 
duced by  the  danger  of  iig'ury  to  the  reputa- 
tion, of  persons,  on  whose  part  no  blame,  in 
any  shape,  has  had  place.  Note  here,  that  evi- 
dence not  sufficient  to  warrant  legal  punish- 
ment at  the  hands  of  the  Chmtituted  Judioa- 
toriee,  may  yet  be  sufficient  to  produce  and 
warrant  eeneure,  or  at  least  tutelary  nupieion, 
at  the  hands  of  the  PubUe-OiAnion  Trtbunal: 
and^in  this  case,  as  well  as  the  other,  the  pub- 
licity giyen  to  the  pott  transgressions  will  con- 
tribute to  the  prevention  of  tueeeeding  ones. 

For  the  seyeral  Mat>et  in  which  loss  is  liable 
to  haye  place  with  relation  to  the  several  fii6- 
jeet-matten  of  registration,  to  wit,  the  several 
species  otetodk,  see  Dissection  IV. 

Inttruetional,    Expoeitive,    Eatiocinative. 

Art.  28.  VII.  (>ficety  in  which  this  sys- 
tem of  registration  will  be  carried  on. 

By  the  Ofice,  understand  here  the  building 
or  apartment  in  which  the  business  of  the  func- 
tionary in  question  is  carried  on.  Allotted  to 
every  Sub-department,  or,  as  per  section  2, 
Ministen  and  Sub-departments,  aggregate  of 
united  Sob-departments,  there  will  be  at  least 
one  building  or  apartment.  In  a  Sub-depart- 
ment, to  which,  under  the  Minister,  belong 
Amctionaries  in  other  gradet,  acting  each  in  a 
separate  Office  at  a  distance  from  his, — ^his 
wUl  be  the  Head  Office ;  theirs,  SubofficeSy'of 
the  several  grades, — Bis-suboffices,  Tris-sub- 
offices,  and  so  on.  If,  in  any  one  such  Office, 
need  of  this  registration  has  place,  so,  with  lit- 
tle or  no  difference,  will  it  have  in  every  other : 
in  each  will  accordingly  be  kept  a  set  of  Books, 
with  entries  under  the  same  or  correspondent 
heads :  call  them,  according  to  the  grade  of 
the  Office,  Sub-books,  Bis-sub-books,  or  Tris- 
sub-books,  as  above,  Art.  16< 


BI8-8BCnOIf  TBI  SBOOND.     OUOIIfAL  OUXUET 
BOOKS. 

Enaetive. 

Abt.  1.  Original  Outset  Book.  I.  Spee^ 
Book  tkefint.  Pereonal  Stock  Book,  Heads 
of  Entry.    Examples — 

1.  Name  of  the  official  situation. 

2.  Name  of  the  individual  in  all  its  parts. 
8.  Time  of  birth,  as  far  as  known:  year, 

month,  and  day. 

4.  Place  of  birth,  so  &r  as  known:  District, 
Subdistrict,  and  Bis-subdistrict :  if  in  a  foreign 
country,  indications  analogous. 

6.  Condition  in  respect  of  marriage,  whether 
Bachelor,  Married-man,  or  Widower. 

6.  Time  of  location :  year,  month,  day  of  the 
month,  and  week. 

7.  Other  official  situation,  or  situations,  if 
any,  in  which  he  has  successively  been  employed. 

8.  Remuneration  to  be  received  by  Urn: 
shapes  and  yearly  amount. 

9.  Office  or  offices,  or  other  place  or  places, 
at  which,  on  the  day  of  entry  he  is,  or  at  SMne 
ftiture  days,  and  what  days,  is  destined  to  be, 
employed. 

10.  Locator,  who :  designated  by  his  official 
and  personal  names. 

11.  Recommender,  if  any  distinct  from  the 
Locator,  who ;  designated  in  like  manner/— for 
example,  a  fdnctionaTy  superordinate  to  the 
Locatee,  but  subordinate  to  ihe  Locator. 

12.  If,  and  so  soon  as,  the  system  of  Official 
Inttruaion,  or  say  Education,  shall  have  been 
established,  as  per  Section  16,  LocabU  wko^ 
mention  of  the  Examinationi  undergone  by 
him,  together  with  the  clusters  of  branches  ii 
art  and  science,  and  his  rank  in  each,  as  per 
Office  Calendar  therein  mentioned.* 

As  to  the  personal  stock  of  the  Military 
branch  of  the  Army  and  Navy  Sub-departments, 
see  Ch.  x.  Defensive  Force. 

Batiodnative, 

Art.  2.  U$et  of  Entries  under  tiie  above 
heads,  considered  in  the  aggregate. 


*  In  the  official  Office  Calendar  of  the  American 
United  States  for  the  year  1817,  the  heads  stand 
as  follows — 

WbaresB- 
plogrsd. 


ramesand 

Compensa- 

State or 

Offices. 

tion,  Pay. 

andEmohi. 

menL 

Coontoy 
wnen  bora. 

Title,  as  follows :— *<  A  Register  of  Officers 
AND  Agents,  Cwily  Military,  and  Naval,  in  the 
service  of  the  United  State;  on  the  90th  day  of 
Sentember,  1817  ;  together  with  ihie  Namee,  Force, 
ana  Ckmdithn  cfoU  the  Skqm  and  Veetdt,  belong- 
ing to  the  United  States,  and  when  gnd  where  bmuL 
Piepared  at  the  Department  of  State,  in  pursuance 
of  a  Resolution  of  Congress,  of  the  27th  of  April, 
1816."* 


•  To  precede  this  long  title,  might  not  a  short 
one,  Bucn  as  Oj/ice  CaletMor,  be  a  matter  of  con- 
venience? 
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1.  MaTJmiring  and  optimixiiig  the  Berrice 
dmrable  from  each  snoh  penon. 

2.  Minimiring  the  loes  from  him. 

3.  Indieatmg  his  degree  of  appropriate  aap^- 
tide  in  all  its  seyeral  elements. 

4.  Giving  additional  efficiency,  to  the  re- 
^onaibility,  imposed  in  respect  of  him,  on  the 
limctionaries  hy  whom  he  was  recommended 
and  located. 

5.  Crediting  him  incase  of  his  extra-aptitnde. 

6.  Indicating  the  aggregate  strength  and 
-nine  (rif  the  entire  personal  stock  at  the  out- 
sety  with  relation  to  its  seyeral  porposes. 

Inttruetional, 

Art.  3.  Snh-departments,  in  the  service  of 
wM^  the  application  of  this  registration  sys- 
tem to  the  penonal  part  of  the  aggregate  stock 
poMCoecD,  to  wit,  in  respect  of  the  natural  mag- 
nitade  of  their  nnmber,  a  more  particular  de- 
gree of  importance.    Examples — 

1.  Army  Snh-department. 

2.  Navy  Sub-department. 

3.  Preyentive  Service  Sub-department. 

4.  Interior  Ck>mmunication  Sub-department: 
to  wit,  in  respect  of  the  ftinctionaries  belonging 
to  ibd  Letter-pott. 

Enactiw. 

Abt.  4.    Original  Outset  Book  continued. 

II.  Specific  Book  the  second.  Immoveable 
Stock  Book.  Heads  of  Entry,  in  relation  to 
cttdiartiele.  'Examples — 

L  The  portion  of  land — its  name. 

1.  Situation. 

2.  Dimensions. 

3.  Elevation  above  the  sea. 

4.  Form  of  the  surfSeice. 
6.  Nature  of  the  soil. 

6.  State  in  respect  of  culture. 

7.  State  below  the  surfiAce,  in  so  fkr  as 

known  or  inferred. 

II.  Erections  on  the  whole  or  a  part. 

1.  Aq>eot. 

2.  Exterior  form. 

3.  Exterior  materials. 

4.  Exterior  dimensions. 

5.  Separate  Apartments:  their  lights  and 

dimensions. 

6.  Condition,  in  respect  of  fitting  up. 

7.  Furniture. 

III.  Appurtenances,  or  say  ground-works 
superficial :  as  yards,  fences,  bridges,  &c 

ly.  Appurtenances,  or  say  ground-works 
subterraneous :  as  weUs,  drains,  &c 

V.  (Migaiiont  intervicinal,  if  Buj : — obliga- 
tions of  affording  partial  use  of  the  land  or 
ground-works  to  the  occupiers  of  contiguous 
lands. 

VI.  Bights  tntervioinal,  if  any : — frights  of 
making  partial  use  of  contiguous  lands  or 
ground-works. 

YII.  Uses  made  of  the  whole  together:  se- 
parate uses,  if  any,  made  of  the  several  parts. 

VIII.  Persons  employed  in  or  about  the 
land  and  building. 


IX.  Each  person,  how  employed. 

X.  Things  moveable  from  time  to  time 
brought  on  the  land  and  stationed,  at  the  day 
of  date,  in  the  buildings  respectively. 

XI.  Keeper  or  keepers  having  in  charge  the 
whole,  or  the  several  parts.  Function,  the 
custoditive. 

XII.  Need,  if  any,  and  particulars,  of  re- 
paration^— as  per  inspection  and  estimate. 

XIII.  Inspector  or  Inspectors,  Estimator  or 
Estimators,  who,  in  this  case. 

XIV.  Aggregate  saleable  value,  as  per  esti- 
mate. 

XV.  Estimator  or  Estimators,  who. 

XVI.  Aggregate  leaseable  value,  as  per 
estimate :  Estimator  or  Estimators,  who. 

XVII.  Capacity,  and  use,  of  increase,  if  any ; 
with  particulars  of  the  nature,  and  estimated 
cost,  of  the  means. 

Batiocinatite. 

Art.  5.  Use,  derivable  from  the  confronta- 
tion of  antecedent  estimated  cost  with  conse- 
quent actual  cost — serving  as  a  security  against 
watte:  to  wit,  by  commencement  of  a  work 
with  insufficient  funds:  consequence,  either 
abandonment  of  the  work,  with  waste  of  the 
whole  expense  dovm  to  the  time  of  stoppage, 
value  of  die  materials  alone  deducted ;  or 'else 
continuance,  under  the  pressure  of  a  burthen 
unexpected  and  unprepared  for. 

On  the  footing  of  a  mode  of  payment  cus- 
tomarily exemplified  in  England,  tiie  interest 
of  a  professional  person  employed  in  building 
is  in  a  state  of  natural  opposition  to  that  of  his 
employer :  the  particulars  of  the  work  needed 
being  settled,  the  interest  of  the  employer 
calls  upon  him  of  course  to  minimize  the  cost; 
that  of  the  employ^^  to  maximize  it.  Hence, 
peculation  pro  rcUd ;  in  which  case,  to  gain  a 
comparatively  small  profit,  the  employee  is  un- 
der the  necessity  of  imposhog  on  uie  employer 
an  expense  many  times  as  great.  In  this  case, 
the  less  the  apparent  and  avowed,  the  greater 
the  unseen  and  unavowed  amount  of  the  re- 
muneration. 

For  elucidation,  take  the  case  of  the  plan- 
ning Architect.  Intended  cost,  say  £100,000: 
remuneration  of  the  planning,  if  he  be  also  the 
directing  Architect,  5  per  cent. :  at  this  rate, 
if  the  actual  cost  is  exactly  equal  to  the  esti- 
mated cost,  his  profit  is  £5,000.  Suppose  him 
then  able  and  determined  to  extract  for  him- 
self an  additional  profit  of  £1,000,  to  do  this, 
he  must  impose  upon  his  employer  an  addi- 
tional expense  of  £20,000. 

EwpotUvce. 

Art.  6.  Original  Outset  Book  continued. 
III.  Specific  Book  the  third.  Moveable  Stock 
Book.    Heads  of  Entry.    Examples. 

1.  Sorts,  as  indicated  by  the  names. 

2.  Quantities. 

3.  Quality  and  conditions,  whether  perfect, 
or  in  any  and  what  degree  deteriorated. 

4.  Purchase,  if  any,  in  what  instances* 
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5.  If  purchased,  or  hired,  price. 

6.  If  manofootnred  by  the  streBfth  of  the 
Bnb-department  in  question,  or  uy  other^ — 
cost  of  mannfaetnre,  as  known  or  conjeo- 
tored. 

7.  Year,  month,  and  day  of  the  month, 
when  deposited  in  the  custody  of  the  official 
keeper. 

8.  In  case  of  any  such  articles  as  are  liable 
to  be  in  a  particular  degree  deteriorated  by 
age,  without  the  deteriorations  being  readily 
visible — ^for  example,  medicines^ — ^year,  when 
gathered,  or  brought  into  a  state  for  use. 

9.  Place,  where  stowed :  including,  accord- 
ing to  the  nature  of  the  article,  as  well  the 
outermost  place,  for  example,  the  yard,  or  the 
bmilding,  ts  the  inmost,  for  example  the  thelf 
or  the  drawer,  say  in  both  cases  ihe  fixed  reeep- 
tade:  as  to  which,  see  the  Articles  following. 

EsfpeeUiu. 

Abt.  7.  Follows  a  subsidiary  wUmoyrapkkal 
mode  of  registration,  which,  in  aid  of  the  ordi- 
nary wrhal  mode,  will  be  employed  in  so  far 
as  the  benefit  in  respect  of  appropriate  infor- 
mation, is  deemed  to  outweigh  the  burthen  of 
the  expense.  Call  it  mereoTer  the  receptaeU- 
enmloying,  or  for  shortness  the  reeept(uular,OT 
otherwise  the  mitnetic  mode:  reoeptade-em- 
plo^ng,  because,  in  making  the  entries,  indi- 
cation is  given  of  ihefiaed  receptacle,  say  yard 
or  buUding:  and,  in  the  case  of  the  building, 
the  interior  sub-receptacles,  one  within  ano- 
ther,— say  apartment,  closet,  platform,  shelf, 
ehest  of  drawers,  and  drawer,  into  which  the 
article  is  received,  and  out  of  which  it  is  iuued : 
tMnutic,  because,  for  this  purpose,  draughts,  or 
say  diagrame,93[e  employed, exhibiting  to  view 
80  many  repretentatUme,  or  say  imagee  in  out- 
line, of  the  outermost  fixed  receptacle,  as  above, 
with  the  several  interior  fixed  receptacles  and 
sub-receptacles,  dovm  to  the  innermost,  con- 
tained in  it :  fiaed,  in  contradistinction  to  any 
such  packages  as  it  is  enclosed  in,  while  in  its 
passage  to  or  firom,  or  while  in,  the  official 
warehouse.  Use,— -presenting  atall  times,and 
to  any  number  of  persons  at  once,  in  any  num- 
ber of  different  places  at  once,  a  more  adequate 
conception  of  the  state  of  the  moveable  stock 
in  all  its  parte,  than  could  otherwise  be  ob- 
tained. 

Batiocinatite, 

Art.  8.  Ueefuinesi  of  this  auxiliaiy  mode  of 
registration.  Proportioned  to  the  quantity,  va- 
riety, and  frequency  ef  enhance  and  exit,  on 
the  part  of  the  aggregate  of  the  articles  com- 
posing the  species  of  stock  here  in  question, — 
will,  to  each  directing  fimctionary,  be  the  im- 
portance of  his  having  at  all  times  in  his  mind 
a  conception,  and  to  that  end  before  his  eyes  a 
display, — of  the  quantity  he  has  need  of,  and 
of  the  correspondent  supply  he  has  at  lumd  or 
at  command.  The  things  themselves  no  such 
functionary  can  have  always  before  his  eyes : 
still  less  can  the  whole  number  of  such  other 


persons,  by  whom  it  would  be  of  use  that  such 
information  should  be  possessed.  But,  of  the 
receptacles,  in  which,  at  each  given  point  of 
time,  the  articles  are  respectively  stowed^ — 
everv  such  ftmctionary,  whose  business  baa 
need  of  it,  may  at  all  times  have  before  his 
eyes  an  iq>propriate  imitative  substitute, — an- 
perfidal  or  solid,  draught  or  model :  and,  by 
reference  therein  made  to  the  original,  a  con- 
ception of  the  quantity  and  situation  of  the 
thing  therein  contained :  a  conception,  in  some 
cases  even  more  prompt,  correct,  and  adequate, 
than  the  things  themselves,  if  present  to  him, 
could  furnish  him' with. 

Expoeitive.    ExemplificationcU, 

Art.  9.  Sub-departments,  in  which  the  be- 
nefit <^  this  mode  of  manifestation  presents  it- 
self as  being  most  likely  to  outweigh  the  bur- 
then.   Examples. 

I.  Army  Sub-department.  Species  of  stook. 

I.  Cannon.    2.  Mortars.    3.  CannoD-balls. 

4.  Bombs:  these  four  in  open  areas:  Balls 
and  bombs,  in  piles,  in  each  a  determinate 
number. 

5.  Firelocks.  6.  Pistols.  7.  Lanoes.  8. 
Swords:  these,  in  appropriate  fixed  recep- 
tacles, with  or  without  the  intervention  of 
moveable  ones,  in  which  they  are  stowed :  in 
each  a  determinate  number  as  above. 

9.  Gunpowder.  10.  Provisions.  11.  Drinks: 
these  by  the  barrel,  or  other  moveable  recep- 
tacle, number  in  each  receptacle*always  deter- 
minate. 

12.  Clothing :  in  each  moveable  receptacle, 
sort  of  article  one :  number  of  that  sort,  deter- 
minate as  above. 

II.  Natv  Sub-department,  The  like  as  to 
the  several  component  parts,  inflexible  and 
flexible,  of  the  vessel  and  rigging,  that  are  in 
use  to  be  kept,  a  number  of  each  sort  in  the 
same  fixed  receptacle:  for  example,  masts, 
yards,  sails,  cordage. 

So,  at  each  port,  number,  of  each  rate,  each 
day  in  the  port,  with  mention  of  andvals  and 
'departures. 

III.  Health  Sub-department.  At  the  Head 
Di^>en8ary  in  the  Metropolis, — stock  in  hand, 
of  the  several  elementary  matters,  of  which  the 
medicines,  in  the  state  in  which  they  are  ad- 
ministered, are  composed.    Examples — 

(1.) Mineral  substances: — as,  L Mercury.  2. 
Antimony.    3.  Zinc. 

(2.)  Vegetable  substances  in  natural  state  : 
—as,  1,  Seeds.  2.  Barks.  3.  Roots.  4.  Chuns. 

5.  Resins,  and  gum-resins  of  various  sorts. 
(3.)  Animal  substances: — as,  1,  Vaccine 

matter.    2.  Living  leeches. 

(4.)  Products  of  chemical  analysis: — as,  1, 
Acids  in  a  liquid  state.  2.  Alkalu.  3.  Salts 
in  a  crystallized  state.  4.  Oils,  expressed  and 
essential 

In  each  fixed  receptacle,  moveable  recep- 
tacle, and  sub-reoeptaole,  if  any,— quantity  al- 
ways determinate,  to  wit,  in  number  or  by 
weight,  as  the  case  may  be. 
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Inttruethnal,    ExemplifcaUoncU, 

Abt.  10.  Pretent  naage— progrefls  made  by 
it  lowafda  thifl  mode  of  regurtntioiL  Of  the 
exterior  reoeptaolee  in  question,  to  wit,  Artat 
and  BuUdingtj  in  the  bnsineee  of  some  of  the 
Sftb-depertmeBts,  drso^ts  are  in  common  use, 
■edgk  not  altogether  unexampled.  Not  so, 
of  those  inmost  and  o^fier  interior  fixed  reoep- 
tadesy  in  whioh, — ^whether  unpacked,  or  in 
tkeir  aeTeral  appropriate  packages,  or  say 
moveabit  reeeptodes,  packed,  —  the  seyend 
mofmble  articles  of  the  stock  are  lodged. 

In  ptesent  practice,  to  the  hnsiness  of  Tery 
fcw  of  the  whole  nnn^r  of  the  here-proposed 
Sob-departments,  does  even  the  first-mentioned 
oaa^  extend  itself:  in  no  instance,  perhaps, 
dees  it  go  beyond  the  arta  or  exterior  buUd- 
ima:  in  no  instance  does  it  extend  to  the  Sab- 
oOeeB  of  the  Sab-department  in  question,  or  to 
any  offices  belonging  to  any  other  Sub-depart- 
ment :  to  no  such  Oflice,  bow  intimate  soever 
the  oonnexion  between  Sub-department  and 
Seb-department,  and  how  dependent  soeTer 
lor  its  sneeess  the  business  of  one  Sub-depart- 
ment may  be,  on  information,  respecting  the 
stock  possessed  by  this  or  that  other. 

InstmetumcU.    JRatiocin<Uive, 

Ak.  11.  In  the  here-proposed  mode,— by 
the  extension  of  the  imUative  mode,  in  each 
instance,  to  the  inmost  fixed  receptacle^ — the 
places,  in  which,  in  their  seyeral  sorts  and 
qoantities,  the  moreable  articles  of  stock  are 
lodged,  are  at  all  times  presented  to  view  in 
that  same  more  riyidly  and  promptly  expres- 
sire  mode ;  while,  to  the  information  thus  af- 
forded, any  degree  of  extent  which  the  busi- 
nom  is  deemed  to  require,  may  be  giren  by 
the  manifold  system  in  this  as  in  all  other  cases. 

Ifutruetional.   Batioeinatiw. 

Abt.  12.  Thus  far  as  to  original  diepoti- 
Hon:  now  as  to  ehangai.  In  present  practice, 
— of  the  ekcmgee  continually  taking  place  in 
the  quantity  of  the  articles  stowed  in  each 
building  or  apartment,  no  otherwise  than  by 
Terfod  description  is  any  conception  erer  con- 
▼eyed:  in  the  here-proposed  r«c<^to<7«i^r  mode, 
all  such  changes  may,  at  all  times,  receive  im- 
mediate exhibition  and  communication,  as  per 
Art.  7. 

InatmctionaiL 

Abt.  13.  Sob-departments,  to  the  business 
of  which  this  same  auxiliary  mode  of  registra- 
tion and  continual  intercommunication  is  most 
obviously  assistant.    Examples — 

1.  Army  Sab-department. 

2.  Navy  Sub-department. 

8.  Ordnance  Bis-sub-department,  respec- 
tively included  in  those  Sub-departments. 

4.  Finance  Sub-department :  to  wit,  on  the 
occasion  of  the  demands  made  on  it  by  the 
above-mentioned  Sub-departments. 

5.  Health  Sub-department :  to  wit,  in  re- 


spect of  the  Medical  Stock,  Surgical  Appara- 
tus included. 

Inttmetional.    BalioeinaiiTe. 

Ant.  14.  Moreover,  to  every  Sub-depart- 
ment will  belong  a  continually  increasing  stodc 
of  wriUen  ¥Utmment»,  styled  in  one  word  pa- 
pert:  and,  in  relation  to  these  papers,  in  each 
Sub-department,  to  the  Mioister,  seated  in  his 
Head-ofiloe,  there  will  be  a  convenience,  in 
possessing,  at  all  times,  by  means  of  the  here- 
proposed  mode  of  indication,  the  most  perfect 
conception  possible  of  the  aggregate  mass  of 
these  documents  in  the  several  Saboffiees  under 
his  direction. 

Instrwiiondl, 

Abt.  15.  Mode  of  adapting  this  reeeptaon- 
lor  mode  of  registration  to  the  two  distinguish- 
able cases,  to  which,  as  above,  it  presents  it- 
self as  applicable. 

Case  1.  By  its  bulk,  the  article  not  exposed 
to  ordinary  theft,  and  by  its  nature  little  ex- 
posed to  spontaneous  deterioration  by  weather. 
Receptacle,  in  this  case,  no  other  than  an  open 
area^  or  say'  Yard,  Articles  thus  stowed. 
Examples — 

1.  Navigable  vessels. 

2.  Timber :  in  readiness  to  be  employed  in 
the  construction,  either  of  navigable  vessels  or 
edifices. 

d.  Stonesand  bricks,  foredifices  and  ground- 
works. 
4.  Cannon,cannon  balls;  mortars  and  bombs. 

InttrucUon(Ml. 

Abt.  16.  Modes  of  adapting,  to  the  purpose 
of  appropriate  delineation,  the  draught  of  a 
yard  thus  employed.  The  plan  being  deli- 
neated in  the  ordinary  mode,  divide  the  whole 
surface  into  squares  of  the  same  size.  As 
often  as  any  article  or  aggregate  of  articles  is 
received  into  the  yard^ — ^when  entry  of  sudi 
receipt  is  made  in  the  Journal  Book,  show  on 
the  (hraught,  the  squares  in  which  the  article 
is  deposited :  so,  on  issuing,  the  squares  left 
vacant* 

Inttmetional, 

Abt.  17.  By  any  one  of  a  variety  of  de- 
vices,—the  changes  made  in  the  ttode  of  the 
yard,  might,  as  soon  as  made,  be  represented, 
in  such  manner  as  to  be  intelligible  without 
the  help  of  words ;  as  in  a  map,  the  portions 
of  territory  are  by  lines  and  colours.    The  dif- 


*  Some  forty  or  fifty  yean  aco,  a  map  of  Paris 
was  on  sale, — ^in  which,  to  enaole  a  person  to  find 
the  street  or  other  place  he  wanted, — ^the  name  of 
the  places  bein|  inserted  in  alphabetical  order,  one 
under  another,  m  the  mai^jpn^ — the  whole  area  was 
in  this  way  divided  into  pwallelognms :  an  instant 
or  two  soffieed  for  uvplying  it  to  use.  Recenth^, 
no  such  map  was  found  obtainable :  in  lieu  of  it 
was  to  be  found  one  in  which  the  compartments 
were  so  few  and  consequently  so  lai^re,  that  to  a 
pair  of  weak  eyes  it  was  foond  nearly  useless. 
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ftBrenee  is — tiiat  whereas  in  a  map  the  piotnre 
is  always  the  same,  in  the  appropriate  draught 
it  will  be  frequently  Taried  and  continuiUly 
Tariable. 

In  the  draught,  the  $quare$  will  be  left  in 
blank:  the  boundary  lines  alone  expressed. 
For  the  purpose  of  the  registratiye  operation, 
provide, — ^for  the  ooTering  of  each  suoh.  square 
or  aggregate  of  squares,  a  piece  of  card,  of  a 
size  exactly  to  coyer  it :  each  card,  with  a  pin 
in  the  centre,  to  lift  it  on  and  off  by.  On  each 
card,  the  sort  of  article,  it  is  destined  to  ex- 
press, is  expressed  by  its  image:  and,  to  the 
seyeral  different  images  may  moreorer  be  al- 
lotted so  many  different  coloun.  In  this  way, 
for  example,  may  be  distinguished  firom  each 
other — Cannon,  Cannon  Balls,  Mortars,  and 
Bombs:  different  calibres,  expressed  by  figures, 
exhibiting  in  the  usual  mode  the  weight  or 
diameter  of  the  missiles. 

In  this  way,  a  deficiency  or  redundancy 
would  be  manifested  in  a  more  impressive 
manner  than  by  words ;  thus  affording  a  cor- 
respondently  greater  probability  of  a  timely 
remedy. 

In  the  margin  of  the  draught,  the  change 
will  be  registered  by  verbal  description,  as  in 
the  ordinary  mode. 

InttructioncU, 

Art.  18.  Case  2.  The  sort  of  article  re- 
quiring an  enclosed  exterior  fixed  receptacle, 
such  as  a  warehouse,  with  or  without  interior 
subreceptacles,  one  within  another:  for  ex- 
ample, apartments,  closets,  piles  of  shelves, 
chests  of  drawers,  fixed  boxes,  or  platforms. 

In  this  case,  the  plans  and  elevations  in  the 
ordinary  mode  serve  for  the  exterior  of  the 
building  with  its  several  apartments,  and  for 
the  closets,  if  any,  within  the  several  apart- 
ments. For  exhibition  of  the  above-mentioned 
innermost  receptacles,  ulterior  and  appropriate 
sections  and  elevations  will  in  this  case  require 
to  be  added. 

In  the  draught,  in  each  such  receptacle,  if 
large  enough,  the  name  of  the  sort  of  article 
for  the  reception  of  which  it  is  destined,  may 
be  expressed  in  the  appropriate  oompartaient, 
as  above  :  if  not  large  enough,  instead  of  the 
name  the  figure  or  figures  expressive  of  a  num- 
ber :  in  the  margin  will  in  this  case  be  given 
the  name,  with  that  same  number  prefixed  to 
it.  Images  and  colours  may  be  employed  in 
this  ease  as  in  the  others,  as  above. 

Intiruotional.    Enactive. 

Art.  19.  Note,  that  on  every  change  made, 
in  the  number,  dimensions,  or  mode  of  parti- 
tion of  the  several  interior  fiwed  reeeptaeUe— 
platforms,  shelves,  drawers,  &c.  —  a  fresh 
draught  will  require  to  be  made,  to  wit,  in  the 
manifold  mode :  exemplars  transmitted,  in 
this  as  in  other  cases. 

Iruiructional, 
Art.  20.  Thingt-  not  capable  of  being  stowed. 


but  in  moteahle  receptacles,  in  which  they  maj 
be  conveyed  to,  deposited  in,  and  conveyed 
ftvm,  iii»  fixed  receptacles.  To  the  receptioa 
of  these  Slime  moveable  receptacles  will  the 
several  inmost  fixed  receptacles  be  to  be 
adapted.    Examples — 

1.  Drink6,and  other  mattersin  a  liquid  state. 

2.  Provisions  and  other  matters,  in  a  solid 
state,  stowed  with  liquids,  for  preservaUon 
and  conveyance. 

•    d.  Matter  in  the  shape  of  grain,  or  powder. 

4.  Articles,  natural  or  artificial,  so  circum- 
stanced, as  to  be  usually  stowed  and  indicated 
in  an  aggregated  way,  by  number,  wei^^  or 
measure :  as  gun-fiints,  nails,  belts,  locks  and 
keys,  &c. 

5.  Piece  goods  of  all  sorts. 

6.  Medicines  and  most  of  the  ingredients 
employed  in  the  composition  of  medicines. 

Instructional, 

Art.  21.  Particular  case,  in  which  this  re- 
ceptacular  mode  of  registration,  as  applied  to 
articles  kept  in  vrarehouses,  may  perhaps  be 
employed  to  advantage.  Example — 

For  all  the  offices  belonging  to  all  the  seve- 
ral Sub-departments,  mat^ials  of  writing  and 
delineationf  as  well  in  the  ordinary  mode  as 
in  the  manifold  mode,  will  at  aU  times  be 
needed :  exceptions  excepted,  a  stock  for  use, 
whether  procured  hj  fabrioation  ot  nurekaee, 
will  need  to  be  kept  in  a  eentrai  omee,  natu- 
rally under  the  direction  of  the  Finance  Mi- 
nister :  exception  may  be— where,  by  reason 
of  vicinity  to  the  several  places  of  manufiMture^ 
the  expense  of  conveyance  from  them  to  the 
central  office,  and  ftx>m  the  central  office  to 
the  several  offices  in  which  supply  is  needed, 
may  in  part  be  saved :  the  article  being  con- 
veyed from  the  place  of  manufiMture  to  the 
office  where  the  need  is,  without  passing 
through  the  central  office. 

IntHruetional, 

Art.  22.  Materials  requiring  RegistratioB 
in  the  mode  in  question  in  this  case.    £z- 


mpl 

.0 


1 .)  For  ordinary  writing,— paper,  pens,  and 
ink. 

(2.)  For  manifold  writing,— 1,  appropriate 
paper;  2, appropriate  silk;  3,  appropriate  oil; 
4,  lamp-black.* 

Imtruetwnal, 
Art.  23.  In  the  case  of  the  Health  Snb-de- 


*  In  Engluh  practice,  under  the  name  of  the 
Paper  Qffieey  an  appropriate  office  it,  or  at  least 
has  been,  kept  on  foot,  tor  the  supply  of  that  arti- 
cle to  the  several  Gk>venunent  Offices:  should  the 
maintenance  of  such  an  office  be  found  to  be  in 
England  disadvantageous  in  point  of  economy,  in 
comparison  with  purdume  maae  at  each  office  nom 
the  nearest  maanfftctoir,  of  the  stock  requisite  for 
that  same  office,— it  follows  not  but  that  it  micht 
be  advantageous  in  the  case  of  this  or  that  othv 
State. 
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paiiment  may  be  seen  a  sort  of  stock,  which 
ai  the  same  time  exhibits  the  greatest  yariety 
and  nicety,  as  to  the  manner  of  stowage,  and 
reqaires  the  greatest  care  to  obyiate  natoral 
deteiioration. 

BaUoeincUiw, 

Art.  24.  Uses  of  the  receptacular  mode  of 
notiftcaftion  particuhirized. — 

1.  Facility  giren,  to  the  application  of  the 
articles,  on  each  occasion,  with  the  maximum 
tf  promptUudey  to  their  respectiye  uses :  /uno' 
Hem  aided,  the  <»pplieatw9e, 

2.  Like  fiudlity  to  the  minimization  of  «r- 
pe»$e  and  lotM  in  respect  of  them :  fiineUon 
aided,  tiie  ewtodUhe, 

3.  In  accordance  with,  and  in  proportion  to, 
tOMBmmptum,  and  other  modes  of  $ervice(Me 
dtminaHon,  with  the  assistance  of  the  Journal 
Book»i — fiMsility  giyen  to  the  keeping  up  at  aU 
times  the  stock  requisite  for  present  and  fu- 
ture use,  without  deficiency  or  excess :  fonc- 
tion  aided,  the  proewratvoe* 

InatructioncU. 

Abt.  25.  Precautionary  rule,  as  to  stowage 
of  articles  sent  to  a  distance :  to  wit,  whether 
by  land  or  sea,  more  especially  if  by  sea. — 
When  articles  of  two  or  more  sorts  are  so 
connected,  that  those  of  the  one  cannot  be  put 
to  use  witiiout  those  of  the  other,  send  an  as- 
sortment of  each  by  the  same  oouTeyance : 
thus,  if  one  conyeyance  miscarries,  those  which 
go  by  another  will,  in  proportion  to  their  quan- 
tity, not  be  the  less  seryiceable.  Send  not  the 
whole  stock  of  one  sort  by  one  conyeyance,  of 
another  by  another:  for  thus,  if  one  conyey- 
ance miscarries,  the  consequence  is — ^the  whole 
of  the  stock  sent  by  both  oonyeyances  is  found 
unseryiceable.* 

Inttruetional. 

Anr.  26.  General  heads,  under  one  or  other 
of  which,  for  aid  of  conception,  eyery  article, 
— belongmg  to  the  aggregate  of  the  moyeable 
stock  belonging  to  all  the  Subdepartments 
taken  together,  and  to  seyeral  of  them  taken 
singly, — ^may  be  found  included — 

1.  Articles  in  a  itaU  fit  for  ute.  Examples — 

1.  Furniture  of  the  seyeral  official  resi- 
dences. Articles  of  this  description  will  of 
course  haye  been  bought,  not  home-made. 

2.  Proyisions  of  all  sorts,  liquors  for  drink, 
gunpowder,  ready-prepared  medicines ;  other 
articles,  put  to  use  by  appropriate  consumption 
in  the  rapid,  or  say  immediate  mode :  Subde- 
partments, those  of  the  Army,  Nayy,  and 
Health  Ministers. 


*  In  the  coune  of  the  revolutionaiy  war,  under 
En^ish  GoTemment  management,  instances  occur- 
red of  this  oyenight.  Instances  stated  to  the  author 
by  an  official  authority,  under  whose  cognizance 
they  had  just  fallen,  these, — cannon  in  one  vessel, 
balls  in  another,  powder  in  a  third:  disasters, 
known  at  the  time,  had  been  the  consequence. 

Vol.  IX. 


3.  Clothing,  sails,  cordage  of  navigable  ves- 
sels, and  the  vessels  themselves — put  to  use  by 
consumption  in  the  gradual  mode.  Subde- 
partments, those  of  the  Army  and  Navy  Mi- 
nisters. 

II.  MateriaU,    Examples — 

1.  Com,  and  other  seeds  employed,  when  in 
a  manufikctured  state,  as  food. 

2.  Materials  of  gunpowder. 

3.  Drugs,  employed  in  the  composition  of 
medicines. 

4.  Paper,  and  other  wares  employed  in 
writing. 

III.  Initfumentiy  employed  in  work:  in 
bringing  the  materials  into  a  state  fit  for  use. 
Examples — 

1.  Machines,  of  various  sorts. 

2.  Carpenter's,  joiner's,  and  turner's  tools,  of 
various  sorts^ 

3.  Blacksmith's  and  whitesmith's  tools,  of 
various  sorts. 

IV.  Vtkides,  Examples — Those  employed 
in  the  conveyance  of  any  part  of  the  fersoncU 
stock,  or  of  the  moveable  real  stock :  m  parti- 
cular those  belonging  to  the  Letter  Post  estab- 
lishment. 

v.  Beasts  employed  in  conveyance  as  above. 

YI.  Works  in  hand :  or  say,  articles  of  the 
above  or  any  other  sorts  as  yet  unfinished,  but 
in  a  state  of  preparation. 

The  particulars  will  be  indefinitely  variable, 
according  to  the  modes  of  proourement  respec- 
tively employed :  to  wit,  sale^  hire,  or  fabri- 
cation. 

Instructional,  Enaetive,  Expositive. 

Art.  27.  Original  Outset  Book  continued — 
IV.  Specific  Book  the  fourth.  Money  Stock 
Book.    Heads  of  Entry.    Examples — 

1.  Stock  actually  in  hand  in  the  office,  dis- 
tinguishing between  metallic  and  paper :  and 
as  to  metallic,  between  gold  and  silver. 

2.  Stock  supposed  tir^tally  in  hand :  to  wit, 
in  other  and  what  offices. 

3.  Stock  in  expectancy:  Distinguishing 
vhenee:  whether  from  the  same  or  another 
Subdepartment  or  Department,  or  fh)m  a  non- 
f^ctionary. 

In  general,  it  will  be  fh>m  the  Finance  Bfi- 
nister,  under  direction  fh>m  the  Prime  Minis- 
ter and  Legislature. 

Instructional.  Enactive.  Expositive, 

A&T.  28.  Expectation,  from  a  non-fhne- 
tionary.    Heads.    Examples — 

1.- From  whom.  1^  description.  For  heads, 
see  above.  Art.  1. 

2.  On  whose  account — his  or  what  other's. 

3.  Ghround  of  expectation;  whether  debt  due 
to  the  office,  or  what  other  ground. 

4.  If  debt,  day  when  due. 

5.  If  not  on  daty  on  what  other  day  or  days 


6.  Causes  of  the  uncertainty— if  any  deter- 
minate. 


(I 
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Inttruetumal,  Enactive,  Expoiitive, 

Abt.  29.  Issues  in  expectancy.  Sub-headi 
of  entry. 

1.  Dismand,  ofi  itkoee  aceoufU  expected — ft 
Ibnoiionary's  or  ft  non-ftinctionary's. 

2.  Ground  of  demand^— debt,  or  wbftt  other. 

3.  Day,  when  due,  or  expected  to  be  re- 
^eiyed. 

4.  Day  or  days,  if  different,  when  proposed 
to  be  transmitted  from  the  office. 

5.  Causes  oftiienncerta&ity  and  retardation. 

EiMCtive,  ExpotUiw,  Batioeinatiw, 

Abt.  30.  Where  it  is  by  a  sub-office  that 
the  money  is  to  be  transmitted, — in  that  sub- 
office,  correspondent  entries  will  be  mftde : 
thus,  eftoh  will  behold  ft  check  to  it  in  the  other. 

BI8-8BCn0N  THE  THIBD.     JOUBlf  AL  BOOKS. 

Expo9Uixe, 

Abt.  1.  So  much  for  the  day  atOuteet,  Now 
as  to  all  interior  occurrencee  tvbtequent  to  that 
day:— occurrences,  which,  in  the  office  in  ques- 
tion,— in  relation  to  persons  at  large,  or  to 
persons  belonging  to  any  office  in  the  Snbde- 
partment,  or  any  other  Snbdepartment  or  De- 
partment,— shall  come  to  hare  taken  place  on 
the  seyeral  succeeding  days. 

Expotitvoe. 

Abt.  2.  In  relation  to  these  occurrences,  re- 
latiye  periods,  or  say  porHone  of  time, — ^requir- 
ing distinct  mention,  as  being  occupied  by  so 
many  different  operations  and  correspondent 
sets  of  occurrences, — are  the  following — 

1.  Time  of  entrance :  to  wit,  of  the  moTe- 
ftble  article  in  question  into  the  mass  of  stock 
contained  in  the  fixed  receptacle  in  question. 

2.  Time  of  continuance  therein. 

3.  Time  of  exit 

Expositiw. 

Abt.  3.  Correspondent  to  entrance  is  re- 
ceipt: enlatmce,  the  operation,  performed — as 
it  were,  by  the  article:  receipt,  the  operation 
performed — liter<Ulff,hj  some  appropriate  ftinc- 
tionary ;  figuraticely,  by  the  receptacle  and  the 
aggregate  mass  of  stock  eontftiaed  in  it. 

InstructionaL 

Abt.  4.  Contemporaneous  with  conHnnance 
— to  wit,  on  the  part  of  the  article  of  stock — 
ought  to  be  as  extensiyely  as  may  be,  and  is 
accordingly  of  course  supposed  to  be---on  the 
part  of  the  directing  ftinctionary,  application 
to  use:  application  to  the  most  appropriate  use. 

Expositive, 

Abt.  6.  Correspondent  to  exit  is  an  occur- 
rence, which,  relation  had  to  tiie  artide  of  stock, 
demands  different  appellatiyes,  ftocoiding  to 
the  nftture  of  the  article. 

Cftse  1.  Stock,  t>enoiia2;  ftppellfttiTo,  «{iiRt- 
nation:  to  wit,  nrom  the  office  in  question. 


Modes  of  eliminfttion,  fts  per  section  4,  FussC' 
tions  in  aU,  four:  to  wit,  1.  promotion;  2. 
trftnsference ;  3.  degradfttion ;  4.  diilooatioa. 

Case  2.  Stock,  immoveable:  appellatiTa, 
cUienation,  or  say  expropriation.  Modes  of 
alienation,  if  perpetual  and  indefeasible,  scUe 
or  donation:  itiemponrj,lease-lating. 

Case  3.  Stock, moMa6^:  appellattre,  issue: 
or  say  here  again  elimination. 

Case  4.  Stock,  money:  ^>pellfttiYe,  issue: 
modes  of  issue  in  this  cftse — 

1.  Pftyment;  to  wit,  on  purchase,  or  extinc- 
tion of  debt. 

2.  Transference  to  some  other  office. 

3.  Donation. 

4.  Loan. 

5.  Exchange:  to  wit,  for  money  of  some  other 
species. 

Enactvoe.    Expositite. 

Abt.  6.    In  the  Journal,  as  in  the  Outset 
eBooksynVL  be, — theP«rsQiia/,/si- 
ioveable,  and  Money  Stoek  Books. 

Enactive.    Expositive. 

Abt.  7.  In  the  Journal,  comprised  in  each 
l^dfic  Book  will  be  three  Sob-specifie  Books: 
to  wit. 

1.  TheEntrance  Book,  or  a^j  Beedpt Book. 

2.  The  Application  Book. 

3.  The  Exit  Book,  or  say  Issue  Book. 

Enactive. 

Abt.  8.  Journal  Books.  Speoifio  Book  the 
first.  I.  Personal  Stock  Book,  or  say  Indi- 
tidual  Service  Book. 

I.SubspecificBookthefirst.  Entrance  Book, 
Heads  of  Entry,  in  relation  to  each  ftmctioo- 
ary— 

1.  Day  of  location,  as  per  year,  month,  and 
week. 

2.  For  other  heads,  see  Bis-section  lY .  Art.  1 . 

Enactive. 

Art.  9.  II.  Subspecific  Book  the  second. 
Application  Book.    Heads  of  Entry. 

1.  Dfty,  on  which  attendance,  being  due,  is 
paid. 

2.  Hour  of  Entrance. 
8.  Hour  of  Departure. 

4.  Place  or  places  of  serriee. 

5.  Subject-matter,  or  subject-matteis  of  ser- 
Tice. 

6.  Where  the  nature  of  it  admits,  particulars 
and  estimated  Talue  of  work  done. 

7.  In  case  of  non-attendance  absolmte,  appro- 
priate mention  thereot 

8.  So,  in  case  of  non-attendance  ftt  the  pro- 
per plftoe,  or  on  the  proper  serrice. 

9.  Excuse,  if  any,  what. 

10.  Eridence,  if  requisite,  as  to  the  truth  of 
the  excuse,  what 

Enactive, 

Abi.  10.  III.  Subspecific  Book  tiie  tiiird. 
Exit  Bock,  Heads  of  ^try. 
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1.  Mode  of  exit:  to  wit,  1.  promotion;  2. 
tnnsferenoe;  3.  degradation;  4.  redgnation; 
3.  mipeiision ;  or  6.  dislocation. 

2.  Camset  of  the  exit:  to  wit,  according  to 
the  iMode  in  which,  as  aboTe,  it  took  place. 

BatioctMUwe, 

Abx.  11.  Usee  of  these  Books,  in  relation  to 
this  species  of  stock. 

1.  Seeoring  attendance,  thence  service. 

2.  Seeoring  the  public  against  loss  of  the 
serriee  and  pay. 

3.  Securing  the  public  against  inaptitude,  in 
reject  of  the  service  allotted. 

4. against  inaptitude  in  performance. 

5.  Securing  req^njEdbilitx  on  tiie  part  of  ^e 
s^erordinate. 

6.  Securing  the  ftinctionary  in  question 
against  non-receipt  of  the  pay  due. 

7.  Securing  the  public  against  embenlement 
of  the  pay,  by  the  ftinctionary,  by  whom  it 
should  have  been  paid  to  the  fiinctionary  in 
question. 

8.  Affording  indication  as  to  the  general 
Tahie  of  the  fiinctionary's  service, — with  a 
Tiew  to  promotion,  transference,  degradation, 
or  dislocation. 

9.  By  reference  to  the  Money  Journal,  as 
below,  indicating  the  comparative  value  of  his 
service  compared  with  ditto  of  pay. 

10.  Indicating  the  different  Talue,  if  any,  on 
difforent  days. 

11.  As  to  alleged  places  of  attendance,  indi- 
cating truth  or  fiklsity,  by  eyidenoe  of  others, 
allied  to  hare  attended  at  the  same  time 
and  place. 

12.  Affording  indication,  as  to  whether  he 
could  be  better  employed  in  any  other  tervice, 
or  at  any  o^erplaee, 

Batiocinatite. 

Abt.  12.  Not  accompanied  with  any  pre- 
ponderant hardship  is  the  obligation  of  fur- 
nishing uid  seeing  furnished  the  evidence 
elicited  under  the  aboye  heads,  and  ftunished 
by  the  entries. 

1.  If  one  party  is  charged  uid  thereby  bur- 
thened,  another  is  discharged  and  thereby 
benefited. 

2.  Only  in  case  of  delinquency  does  the  bur- 
Uien  attach. 

3.  The  burthen  imposed  by  the  exaction  of 
service  in  the  shape  in  question — to  wit,  giy- 
Ing  of  evidence — is  no  otiier  than  in  tudidal 
practice,  is  as  often  as  occasion  calls,  imposed 
on  all  persons  without  distinction:  in  that 
ease,  without  consent  or  equiyalent:  in  the 
present  case,  with  consent  and  equivalent — ^to 
wit,  oflUdal  remuneration. 

InttntcHonal, 

Abt.  13.  Degrees  of  fkcility  as  to  estima- 
tion of  yalue  of  service  of  different  fiincti<m- 
aries ;  thence,  of  loss,  by  want  of  ditto.  Ex- 
amples— 

L  Maximum  of  Ikdlity. 


1.  Copying-cleik's  service. 

2.  Next,  Directiye  or  Inspective  function- 
ary's service. 

3.  Next,  purely  mental  labour,  unaccom- 
panied with  corporal,  and  employed  in  forma- 
tion of  some  utensil.    Examples. 

LShip. 

2.  Engine. 

3.  Surgical  instruments. 

4.  Article  of  fiimiture. 
II.  if intmicni  of  &cility. 

1.  Purely  mental  labour  in  yarious  cases,  in 
which  no  result  in  a  physical  shape  can,  in  an 
immediate  way,  be  produced  by  it. 

Initructional. 

Art,  14.  Journal  continued.  Specific  Book 
the  second.    ImmoveabU  Stock  Book, 

I.  Sub-specific  Book  the  first.  Entrance 
Book,  This  book  will  not  haye  place  ex- 
cept in  the  case  where,  for  the  use  of  the 
Subdepartment,  in  addition  to  the  immove- 
able  stock  as  entered  in  the  original  Out- 
set Book,  acquisition  of  an  article  or  articles  of 
stock  in  this  shape  has  happened  to  haye  been 
made :  as  to  which  case,  see  below,  Art.  17. 

Enaetive, 

A&T.15.  ILSubspecificBookthesecond.  Ap- 
plication Book,  Heads  of  Entry — Examplei 


I.  Application  to  service,  or  tav  profit, 

1.  Uses  made  of  the  whole,  an(C  if  different, 
of  the  several  parts. 

2.  Day  of  each  use. 

3.  Persons  employed  on  each  day,  in  or 
about  the  land  and  buildings  respectiyely. 

4.  Keeper  or  keepers,  having  in  charge  the 
whole  or  the  several  parts,  at  the  seyeral  times. 
Function  the  custoditive, 

II.  Application  hdongingto  the  head  of  Lou, 

1.  Repairs,  if  any— days  of  commencement, 
continuance,  completion. 

2.  Causes  by  which  the  need  of  the  repairs 
was  produced. 

3.  Costs,  as  per  pre-estimate — Estimator  or 
Estimators,  who. 

4.  Costs,  as  per  experience. 

N.B.  These  four  entries  belong  also  to  the 
Loss  Book,  which  see. 

5.  Inspection  made,  if  any,  firom  time  to 
time,  with  a  yiew  to  repair  and  estimate.  In- 
spector or  Inspectors  who,  and  on  what  days : 
— their  Report  or  Reports,  on  what  day  or 
days  delivered. 

Enadlvce, 

Art.  16.  III.  Subq>ecific  Book  the  third. 
JSnt  Book,  In  case  of  Exit,  Heads  of  Entry. 
Examples— 

1.  Mode  of  exit — ^to  whom  alienated  or 
lease-let 

2.  Cause  of  exit :  to  wit,  aocordhig  to  the 
mode  in  which,  as  aboye,  the  exit  took  place. 

J^flOCttM. 

Art.  17.  On  the  occasion  of  any  oAdMio/n  to 
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the  Immoyeable  Stoek,  Heads  of  Entry.  Ex- 
amples— 

I.  For  those  relatiye  to  the  state  at  the  time 
of  aoqnisitioiiy  see  the  original  Ontset  Book. 
Bissectian  II. 

II.  Additional  Heads  of  Entry,  in  case  of 
acquisition  by  FabriccUion.    Examples — 

1.  Costof  building— of  the  vAo^tf,  if  bniltfbr 
the  service,  in  aU  its  particulars :  so,  of  the 
seyeral  parity  if  built  at  several  times. 

2.  Functionary,by  whose  direction  the  build- 
ing was  undertaken:  functions,  the  directive 
tkud  foibricoHve, 

d.  Day  or  days,  on  which  the  building  or 
buildings  were  respectively  commenced, 

4.  Day  or  days,  on  which  the  building  or 
buildings  were,  as  per  Report,  respectively 
complete.    Reporter  or  Reporters,  who. 

5.  Day  or  days,  on  which  the  building  or 
buildings  were,  as  per  Report,  respectively /I 
for  use.    Reporter  or  Reporters,  who. 

6.  Antecedently  expected  cost  in  each  case, 
as  per  pre-estimate.  Estimator  or  Estimators, 
who. 

III.  Additional  Heads  of  Entry,  in  case  of 
acquisition  by  purchase.    Examples — 

1.  Cost  and  terms  of  purchase,  in  all  parti- 
culars. 

2.  Purchase  money,  day  or  days  of  payment. 

3.  Of  whom  purchased. 

4.  Original  estimate,  on  the  ground  of 
which,  on  behalf  of  l^e  service,  the  pur- 
chase was  made.  Estimator  or  Estimators, 
who. 

5.  Directing  functionary,  at  whose  recom- 
mendation the  purchase  was  made,  who. 

IV.  Additional  Heads  of  Entry  in  case  of 
acquisition  by  hire.    Examples — 

1.  Terms  of  hire,  in  their  several  particulars, 
as  per  contract, 

2.  Of  whom  hired. 

3.  Original  estimate,  on  which,  on  behalf  of 
the  service,  the  contract  was  made.  Estimator 
or  Estimators,  who. 

4.  Functionary,  by  whose  direction  the  con- 
tract was  entered  into,  who. 

5.  State  in  respect  of  repair,  as  per  Report^ 
on  behalf  of  the  service.  Ileporter  or  Report- 
ers, who. 

6.  As  to  repairt,  if  any,  during  the  lease,  for 
heads  of  entry,  see  above,  in  the  case  of  an  im- 
moveable, belonging  to  the  outset  stock,  as  per 
Original  Outset  BM>k,  Dissection  II.,  Art.  4, 
page  236. 

7.  On  the  expiration  of  the  time  for  which 
.  the  hire  was  made,  mention  of  the  surrender  or 

renewal,  and  on  what  terms.  Person  or  per- 
sons who,  on  whose  report  the  surrender  or  re- 
newal was  grounded. 

Expositive,    Enaetive, 

Art.  18.  Journal  continued.  Specific  Book 
the  third.    Moveable  Stock  Book, 

I.  Sub-specific  Book  the  first.  Receipt  Spe- 
cie Book ;  for  heads  of  Entry,  see  in  the  Outset 
Book,  Sid>6peoific  Book  the  third.    Moveable 


Stock  Book,  page  237.    Follow  those  peculiar 
to  the  Journal.    Examples — 

1.  Day  of  receipt,  viz.  day  of  year,  month, 
and  week. 

2.  Name,  of  the  subject-matter  received. 

3.  Quantity. 

4.  Quality,  if  variable  and  asoertahiable. 

5.  Bloveable  receptacles,  or  say  packages,  if 
any,  in  which  received.  Wood,  glass,  paper,  fte. 

6.  Delivered,  by  whom. 

7.  Received,  by  whom. 

8.  Source,  whence. 

9.  1.  If  fkbrication,  from  whose  custody. 

10.  2.  If  purchase,  from  vrhom. 

11.  3.  If  hire,  from  whom. 

12.  4.  If  transreoeption,  from  vrhat  office. 

13.  5.  So,  if  retroaoception. 

14.  6.  If  ex-4ono-acception,  from  irhom. 

15.  In  what  area,  edifice,  apartment,  and 
fixed  interior  receptacle  deposited. 

16.  In  case  of  subsequent  inspection  by  an 
appropriate  fhnctionary, — his  names,  official 
and  proper,  vrith  his  signature. 

17.  Sk>,  of  every  other  person  present. 

Ejepositive, 

II.  Sub-specific  Book  the  second.  Appli' 
cation  Book, 

Art.  19.  The  period  being  that  of  the  con- 
tinuance of  the  moveable  article  in  question  in 
the  elnploy  of  the  office  in  question,  the/iffM- 
tion  exercised  by  the  functionaries  in  question, 
in  relation  to  the  article  during  that  period,  is 
the  applicative. 

For  an  all-comprehensive  conception,  of  the 
modes  in  which  application  is  capitis  of  being 
made  of  any  article  of  this  class,  note  the  dis- 
tinction between  two  modes,  to  vnt,  the  prim- 
cipal  and  the  subsidiary  or  say  instrumental: 
principal,  the  mode  employed,  where  the  arti- 
cle is  not  considered  as  being  of  a  nature  to 
be  employed  in  the  composition  of  other 
articles,  or  in  the  putting  them  to  use :  sub- 
sidiary, or  say  instrumental,  where  it  is  con- 
sidered as  being  of  a  nature  so  to  be  employed: 
for  example,  materials,  machines,  tools,  and 
other  instruments;  vehicles,  employed  in  con- 
veyance of  these  same  materials  and  instru- 
ments; beasts  employed  in  like  conveyance,  or 
in  giving  motion  to  machinery;  receptacles, 
fixed  and  moveable,  employed  in  giving  stow- 
age to  the  several  above-mentioned,  or  any 
other,  component  parts  of  the  aggregate  of  the 
moveable  stock  belonging  to  the  office.  See 
Bissection  the  fourth.  Art.  16,  in  which  these 
same  articles  are  considered  as  subject-matters 
or  sources  of  loss. 

With  the  exception  of  materials,  as  above, 
— these  same  subsidiary  articles,  being  applied 
or  applicable,  employed  or  employable,  on  any 
and  every  day,  the  application  made  of  them 
vnll  not,  generally  speaking,  need  to  be  regis- 
tered on  any  day  in  particular. 

Expositive. 
Art.  20.  Where  the  mode  of  application  it 
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Uie  primeipal  mode,  the  snbjeet-mfttter  may 
be  bioaght  into  use,  either  1,  singlj)  or  2,  oon- 
jvnctiydx  -with  others:  forming  Uierewith  a 
eiHBpoate  sabjeei-matter,  of  which  they  are 
the  component  elements. 

I.  Where,  by  the  operations  employed  in 
the  fitbrioation,  the  article  is  rendered  capable 
of  being  applied  to  use, — ^without  being,  in 
eoiQanction  with  articles  of  a  different  sort, 
formed  into  a  compound  body, — call  the  mode 
of  application  and  fabrication  tr(HufomuaifDe: 
as  in  the  case  of  iron  or  brass  formed  into 
cannon,  mortars,  balls,  or  bombs :  where  it  is 
brongfat  into  use  in  coignnction  with  others, — 
Ibtming  therewith,as  aboTe,a  componnd,or  say 
a  complex  body^--call  the  mode  of  application 
and  fSdnieation  eomunctiw :  when  coignnctiTe, 
the  mode  will  be  either  1.  by  simple  appoiitionf 
as  in  the  case  of  the  elementary  parts  of  the 
carriage  of  a  cannon  or  mortar :  or  2.  by  mir- 
tmrty  as  in  the  case  of  the  elementary  ingredi- 
ents of  the  gunpowder.  In  some  cases,  in  the 
formation  of  the  thing  for  use, — materials,  which 
enter  not  into  the  composition  of  it,are  employed 
by  being  consumed.  Example,  ,^f«^;  in  parti- 
colar,  when  employed  in  fiuion  or  refiuion, 

Enaetite.    Expotitive. 

Asa.  21.  Of  the  stages  of  the  progress,  to 
wit,  of  the  progress  made  in  the  course  of /or- 
MuaiaUf  the  description  will,  of  course,  depend 
upon  the  nature  of  the  artieU  farmed.  But, 
be  it  what  it  will,  among  the  heads  op  entry 
applicable  to  it  will  be  Uie  following — 

1.  Elementary  subject-matters,  what 

2.  Days,  on  which  they  are  respectively  de- 
liTered  into  the  custody  of  the  person  or  per- 
sons employed  in  the  work :  as  to  whom,  see 
abore,  the  Original  Outset  Book,  Specific  Book 
the  lint.  Personal  Stock  Book. 

3.  Their  names,  quantities,  and  qualities. 

4.  By  whom  respectirely  delirered, 

5.  Persons  who,  employed  in  the  work. 

6.  Each  day,  progress  made  in  the  work. 

7.  Persons,  if  any,  ceasing,  and  when,  to  be 
employed  in  the  work,  and  in  what  capacities. 

8.  In  case  of  unexpected  retardation  and 
delay, — mention  of  the  caicMt,  and  of  the  per- 
sons Gonoemed  in  the  producing  of  it. 

Imiructional, 

Art.  22.  By  these  entries,  with  the  addition 
of  the  mention  made  of  the  apartmeiU$  in  which 
the  work  is  carrying  on,— the  superordinate 
ftuietionaries  will  at  all  times  be  enabled  to 
follow  in  mind  each  article,  formed,  as  aboTe, 
throughout  the  whole  course  of  its  progress. 

Enaetvce.    ExpontiTe. 

Art.  23.  III.  Subspecific  Book  the  third. 
Itme  Book    Heads  of  Entry. 

1 .  Day  of  issue;  to  wit,  day  of  year,  month, 
and  week. 

2.  Name  of  the  subject-matter  issued. 

3.  Quantity. 

4.  Quality,  if  variable  and  ascertainable. 


5.  Moveable  receptacles,  or  say  packages, 
if  any,  in  which  packed  when  issued. 

6.  Delivered  out,  by  whom. 

7.  Delivered,  on  what  account. 

Imtructional. 

Art.  24.  Note,  that  of  transmission  from 
fixed  receptacle  to  fixed  receptacle,  Ihough  in 
the  same  apartment  and  in  the  same  person's 
custody,  mention  may  require  to  be  made,  lest 
the  Snperordinate's  conception,  as  deduced 
from  the  imitiUive  sketches,  or  say  diagrams, 
should  be  erroneous. 

Enactive, 

Art.  25.  Journal  continued.  Specific  Book 
the  fourth.    Money  Book, 

I.  Sub-specific  Book  the  first.  Receipt  Book. 
Heads  of  Entry — 

1 .  Day ;  to  wit,  day  of  year,  month,  and  week. 

2.  Money  in  hand. 

I.  Receipts,  as  per  expectation.  Heads  of 
Entry  in  relation  thereto. 

1.  On  what  account  received. 

2.  From  whom  received. 

3.  By  whom  deliveied. 

4.  By  whom  received. 

II.  Appendage  to  the  Receipts, 

(1.)  Non^receipts:  that  is  to  say,  sums  which, 
though  the  receipt  of  them  vras  expected  for 
that  day,  were  not  received  accordingly.  (See 
below,  Bissection4.  Loss  Book.  Art.  4.  Heads 
of  Entry  here — 

1.  Day,  when  the  money  should  have  been 
received. 

2.  On  what  account,  it  should  have  been 
received. 

3.  From  whom. 

4.  Causes  of  non-receipt,  to  wit,  blameless 
misfortune  or  misconduct:  as  ascertained, 
snmed,  or  coigectured. 

5.  If  misfortune,  how:  if  misconduct,  by 
whom,  and  in  what  shape. 

(2.)  Unexpected  Receipts :  Sums,  if  any,  un- 
expectedly received,  with  like  entries,  as  above 
in  the  case  where  expectedly  received. 

Enaetite, 

Art.  26.  II.  Subspecific  Book  the  second. 
Application  Book,  none :  other  than  the  Issue 
Book,  which  see. 

Enactive,  ^Ej^Mmtiee, 
Art.  27.    III.  Sub-spedfio  Book  the  third. 
Issue  Book,    Heads  of  Entry— 

1.  Days  of  issue. 

2.  Sums  issued,  as  per  expectation. 

3.  On  whose  account  delivered. 

4.  To  whom  delivered. 

5.  By  whom  delivered. 

6.  Sums  issued  in  compliance  with  uneji- 
pected  demand. 

Eneictive.    Expositive, 
Art.  28.  Appendage  to  the  Issues.  (1 .)  Non- 
issues,  or  say  Ejpectcd  demands  not  fulfilled. 
Heads  of  Entry- 
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1.  D»7,  wben  the  demand  should  haTe  been 
AUfilled  and  iaene  made. 

2.  On  irhat  aooonnt  the  money  should  hare 
been  issued. 

3.  To  whom  it  should  hare  been  issued. 

4.  Causes  of  non-issue,  blameless  accident 
or  misconduct,  as  asoertainedy  presumed,  or 
conjectured. 

5.  If  misfortune,  how:  if  misconduct,  by 
whom,  and  in  what  shape. 

(2.)  UnexpecUd  demandi  JklJUUd,  Heads 
of  Biutry— 

1.  On  what  account  or  ground  made. 

2.  By  whom  made. 

3.  Causes  of  non-expectation. 

(3.)  Unexpected  demands  not  fblfilled. 
Heads  of  Entey,  the  same. 

InttrutHonal, 

A&T.  29.  Note,  that  these  same  heads  of 
entry  relative  to  non-receipts,  demands  unex- 
pected, and  issues  unexpected,  might,  on  oc- 
casion, be  applied  to  mowahUi,  as  well  as 
money, 

Inttm^Uonal,   ExpoMiM,   EtDempUfieatvmal, 

kxt,  30.  Journal  continued.  Specific  Book 
the  fifth.  Exterior  Ocewrrenee  Book,  Subde- 
partments,  to  the  business  of  which,  receipt 
and  registration  of  eyidenoe  of  exterior  occur- 
rences will  be  more  particularly  apt  to  be 
needftU.    Examples — 

1.  Army  Snbdepartment.  Time,  war-time. 
Examples — 1.  Occurrence,  war-engagement: 
result,  fkyourable  or  unfavourable. 

2.  Occurrence,  arrival  or  miscarriage  of  a 
convoy. 

2.  Navy  Subdepartment.  Time  and  occur- 
rences, as  above. 

3.  Preventive  Service  Subdepartment.  Oc- 
currence, arrival  of  a  calamity  or  commotion. 
For  examples  of  calamities,  see  Ch.  xi.  Minis- 
ters severally.  Section  6,  Preventive  Ser- 
vice Miniiter, 

4.  Health  Subdepartment.  Occurrence, 
breaking  out  or  importation  of  a  disease  re- 
garded as  contagious. 

5.  Foreign  KdcUion  Subdepartment.  Oc- 
currence, symptoms  observed  of  hostility  on 
the  part  of  a  Foreign  State. 

6.  Trade  Subdepartment:  to  wit,  in  respect 
of  states  of  things  and  events  regarded  as  pre- 
senting a  demand  for  fresh  regulations  relative 
to  the  manner  of  carrying  on  trade,  or  as  ob- 
structing or  fiuiilitating  tiie  giving  execution 
and  effect  to  existing  regulations. 

Int^ructUmal,  jEj^potUiee.    Exemplificational, 

Art.  31.  Heads  of  Entry.  Examples  as 
to  occurrences. 

1.  Place  of  the  occurrence :  description  as 
particular  as  may  be. 

2.  Time  of  the  occurrence :  description  as 
particular  as  may  be. 

3.  Time, — to  wit,  day,  and  in  some  cases 
hour, — of  the  receipt  of  the  information  of  the 


occurrence,  at  the  OfSoe  by  which  it  is  re- 
corded. 

4.  Name  and  description  of  the  person  or 
persons,  hj  ^diom  the  infonnation  is  delivered 
at  the  Oflioe :  distingnirfiing  whether  by  per- 
sonal appearance  and  oral  discourse,  or  by 
epistoluy  discourse. 

5.  Nature  of  the  evidence  by  which  the 
&et  of  the  occurrence  is  more  or  less  proba- 
biliaed. 

IfutnuHonal.    Enaetive, 

Art.  32.  With  a  solicitude  proportioned  to 
the  importance  of  the  occurrence,— *on  the  re- 
ceipt cf  tiie  information  at  the  Office,  it  will 
be  the  endeavour  of  the  directing  ftmctionary 
to  trace  it  up  to  its  sonfMt,— 4.  e.  to  trace  eaoh 
alleged  &et  up  to  the  person  or  persons,  who, 
in  relation  thereto,  are  stated  as  having,  by 
means  of  any  one  or  more  of  the  five  senses, 
heea  perdfi&nt  witnesses.  For  the  mode  of 
making  this  investigation,  see  Ch.  vi.  Lbgisla- 
nvB.  Section  27,  Legidation  InqnWy  Jmdi- 
eatory:   and  Procedure   Code, — title,    Evi- 


BI8-8ECn0N  THE  FOURTH.      LOSS  BOOKS. 

Inetrwitwnal.    Easpoeiiive. 

Art.  1.  Loss,  considered  as  liable  to  befkll 
the  service  of  a  Subdepartment,  may  be  con- 
sidered as  receiving  division  from  two  sources : 
to  wit,  the  eubject^lnaUer  and  ^eefieienteauu, 

Inetruetional. 


Art.  2.  Subject-matters,  as  above,  may  be— 

1.  Personal  service,  or  say  services  of  per^ 
sons. 

2.  Things  immoveable. 

3.  Things  moveable. 

4.  Honey. 

Inttructional,    Expotitive. 

Art.  3.  Efficient  causes  of  the  loss  may  be— 

1.  Purely  human  agency:  to  wit,  on  the 
part  of  functionaries  or  non-ftinctionaries :  on 
the  part  of  functionaries  belonging  to  the  Offioe 
in  question,  or  on  the  part  of  functionaries  be- 
longing to  other  Offices. 

2.  Purely  natural  agency,  as  in  the  case  of 
calamity  or  casualty :  as  to  the  diiforent  sorts 
of  calamities,  see  Ch.  xi.  BfimsrsRS  seve- 
rally. Section  5,  Preventive  Service  Minieter, 

3.  Mixed  agency,  or  say  partly  natural, 
partly  human  agency :  to  wit,  where  the  loss 
has  for  its  efficient  cause  calamity  or  casualty, 
produced  or  aggravated  by  misconduct,  cul- 
pable or  criminal,  positive  or  negative,  on  the 
part  of  some  person  or  persons,  f\uictionaries 
or  non-fiinctionaries. 

Inttructional,    Ei^oaitive,    Enactive, 

Art  4.  I.  Subject-matter  or  source  of  loss, 
I.  Pereonal Service,  Modesof  loss.  Examples — 

1.  Non-attendance,  or  sav  abeeniation,  abeo- 
lute :  the  functionary  not  bemg  attendant  or  oo- 
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copied  in  any  place,  on  business  belonging  to 
biaOfilce. 

2.  Non-ftttendanoe  r^athe:  attendance  and 
oeenpation  in  a  place  in  wbicb  his  serrice  was 
Bot  80  piofitable  as  it  would  hare  been  in  some 
edier  plmee. 

3.  Application  uneeonomiaal:  the  work,  to 
wldeh  his  serrice  was  applied  not  so  profitable 
as  some  other  to  which  it  might  haye  been 
applied. 

4.  Non-operation,  daring  attendance. 

5.  Operation  eanie$$  or  ra^  daring  atten- 
dance :  thence,  sernce  not  so  profitable  as  it 
mlg^  haye  been. 

iMtntcUonal,    ExporiHve,    Enaetke, 

Abt.  5.  Incontestably  proTcable  are — 

1.  Non-attendance  absolute. 

2.  Non-attendance  relatiye. 

3.  Non-operation  daring  attendance. 
Not  incontestably  proreable  are — 

1.  Application  uneconomical. 

2.  Operation  careless  or  rash. 

ludrucHonal,    Expositive,    Enactite. 

Abt.  6.  II.  Subject-matter  or  source  of 
loss,  IL  a  thing  immoveahU,    Examples — 

L  Land  adapted  to  Husbandry.  Modes  of 
kMB.    Examples — 

1.  Non-culture. 

2.  Culture  uneconomical. 

IL  Land  corered  with  Buildings,  or  em- 
ployed in  Ground-works.  Modes  of  loss.  Ex- 
amples— 

1.  Non-occupation. 

2.  Ap^ioation  uneoonomical. 

3.  Deterioration  spontaneous,  for  want  of 
appropriate  reparation. 

4.  Deterioration  by  positiTe  human  agency. 

5.  By  natural  causes^— inundation,  fire. 

6.  Mode  of  reparation  uneconomicaL 

IIL  Land,  the  Talue  of  which  is  constituted 
by  application  made  of  portions  of  its  sub- 
stance, after  conjerting  them  from  their  im- 
moreable  to  a  moreable  state :  as  in  ^e  case, 
of  mines,  quarries,  chalk-pits,  grayel-pits. 
Modes  of  Loss.    Examples — 

1.  Non-ai^lication. 

2.  Application  uneconomical. 

lY.  Iduad  in  anyone  of  the  abore  conditions. 

Appn^riate  source  of  profit,  self-di^MMses- 
sion  temporary,  by  leate-lMng,  Modes  of 
loss.    ExiEoi^les — 

1.  Non-lease-letting. 

2.  Lease-letting  gratuitous. 

3.  Lease-letting  at  under  price. 

4.  Lease-letting  to  a  Lessee,  by  whom  it  is 
deteriorated. 

5.  Lease-letting  to  a  non-solTent  Lessee. 

6.  Lease-letting  to  a  Lessee,  by  whom,  at 
the  end  of  the  term,  it  is  not  surrendered. 

IfUtrneUontU,    Ewpotitife.    Enactive. 

Abt.  7. '  III.  Subject-matter  or  source  of 
loss.  III.  a  thing  moveable.  Modes  of  loss. 
Examines — 


1.  Non-receipt,  in  a  case  in  which  the  arti- 
cle should  haye  been  receiyed:  with  the  cause 
of  such  non-receipt,  whether  pure  accident  or 
human  agency,  positiye  or  negatiye,  as  in  case 
of  deterioration,  as  per  Nos.  4,  5,  6. 

2.  Non-application. 

S.  Application  uneconomical. 

4.  Deterioration  or  destruction  spontaneous 
for  want  of  ai^ropriate  custody. 

5.  Deterioration  by  posiUye  human  agency. 

6.  Deterioration  for  want  of  reparation. 

7.  Miscollocation :  stowage,  in  a  place  not 
conyeniently  accessible:  whence,  loss  of  labour. 

8.  In  case  of  an  article  not  applicable  to 
use  but  by  consumption,  as  food,  f^iel,  &C.,  con- 
sumption useless. 

9.  Consumption  excessiye. 

10.  Consumption  uneconomicaL 

11.  Loan  gratuitous. 

12.  Loan  at  under  price. 

13.  Loan  to  a  borrower,  by  whom  it  is  de- 
teriorated. 

14.  Loan  to  a  non-solyent  borrower. 

15.  Loan  to  a  borrower,  by  whom  it  is  not 
returned. 

16.  Elimination  by  accident,  without  blame 
to  the  custodient  functionary. 

17.  Sale  at  under  price. 

1 8.  Elimination  through  negligence  or  rash- 
ness on  the  part  of  the  custodient  functionary. 

19.  Embezzlement  by  the  custodient  ftmc- 
tionary. 

20.  Theft,  by  another  person,  fhnctionary  or 
non-functionary. 

21.  Fraudulent  obtainment  by  do. 

22.  Peculation :  that  is  to  say,  from  loss  in 
any  one  of  tiie  aboye  or  other  shapes,  profit 
deriyed  by  a  directiye  or  custodient  ftinction- 
ary. 

Itutrwtumal, 

Art.  8.  Note  that,  in  regard  to  sale,  eyen 
where  auction  is  the  mode,  the  nature  of  the 
case  keeps  open  a  door  to  firaud,  in  two  dis- 
tinguishable shapes. 

1.  By  accident  or  contriyance,  the  article, 
though  in  comparatiyely  good  condition,  has 
been  made  to  wear  a  deteriorated  appearance: 
to  the  party  meant  to  be  fayoured,  information 
as  to  its  true  yalue  is  giyen,  and  at  the  same 
time  concealed  fh>m  others :  by  this  means,  it 
is  sold  to  and  bought  by  him  at  under  yalue. 

2.  By  confederacy  with  each  other,  with  or 
without  the  participation  of  the  functionary  in 
question,  diyers  persons,  who  otherwise  would 
haye  been  bidding  one  against  another— say 
for  six  seyeral  articles,  these  being  the  only 
persons  who  could  haye  bid  for  them — ^agree ; 
and  thus  leaye,  to  each  of  them,  one  of  the  ar- 
ticles, at  the  under  price  at  which  it  has  been 
put  up. 

Instructional, 

Art.  9.  Snbdepartments,  the  business  of 
which  lies  exposed  to  fraud  in  these  shapes. 
Examples — 
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L  Navy  Department :  in  respect  of  sale  of 
oldHorei, 

2.  Finance  Snbdepartment :  in  respect  of 
sale  of  articles  confiBcated  as  contraband. 

IfutructioncU, 

Art.  10.  Against  fraud  in  these  shapes,  the 
Members  of  the  Pablic-Opinion  Tribunal  will 
be  on  the  alert,  watching  the  offices  belong- 
ing to  the  Subdepartment,  in  their  seyeial 
gnides. 

Itutmctional, 

Art.  11.  Efficient  cause  and  modes  of  spon- 
taneous deterioration.    Examples — 

1.  Evaporation. 

2.  Exsiccation. 
8.  Humectation. 

4.  Induration. 

5.  Emollition. 

6.  Fermentation, — saccharine,  acetous,  or 
putrifactive. 

7.  Discoloration. 

Inttructional, 

Art.  12.  Efficient  causes  or  modes  of  spon- 
taneous destruction.    Examples — 

1.  Subject-matter  vegetable,  in  a  natural 
state,  in  large  masses.  Efficient  cause,  com- 
bustion in  consequence  of  fermentation. 

2.  Subject-matter  vegetable,  in  a  manufac- 
tured state,  sails  or  cordage  heaped  together 
in  a  humid  state,  with  or  without  contiguity 
to  oleaginous  matter.  Efficient  cau8e,oombu8- 
tion,  as  above. 

3.  Subject-matter,  mineral  vnth  vegetable 
in  a  manufactured  state,  gunpowder,  ^dent 
cause  of  destruction  by  explosion,  in  vrindow 
glass,  a  bubble,  having  the  effect  of  a  lens. 

InttrucHonal, 

Art.  13.  Subject-matters,  considered  in  re- 
spect of  their  degrees  of  natural  durability,  in- 
dependently of  deir  application  to  ubc.  Ex- 
amples— 

I.  Articles  of  greatest  durability. 

1.  Precious  stones  crystallized. 

2.  Stones  (accretions  of  earths)  in  general. 

3.  Metahi  in  general. 

4.  Shells  of  £ell  fish,  by  naturalists  ranked 
under  the  head  termes. 

5.  Bones  and  horns  of  animals. 

6.  Alcohol,  saline  bodies,  and  other  products 
of  chemical  analysis,  if  kept  fh>m  evaporation 
and  communication  with  tlie  atmosphere. 

II.  Articles  of  lecut  natural  durability: 
though,  for  a  greater  or  lesser  length  of  time, 
preservable  by  art.    Examples — 

1.  Flesh  of  animalB. 

2.  Herbaceous  parts  of  vegetables. 

III.  AjUcleB  ij{  intermediate  degrees  of  na- 
tural durability.    Examples — 

1.  Wood  of  ligneous  plants. 

2.  Seeds  of  plimts,  as  wheat  and  other  grain. 

3.  Roots,  tuberose  and  bulbose. 


ItutructioncU, 

Art.  14.  Effect  of  ctge  on  the  value  of  an 
article  of  stock ;  of  age,  and  thence  of  the  time 
during  which  it  has  continued  in  the  service. 
In  most  cases,  it  will  thus  be  deterioratedy  but 
in  some,  it  is,  or  may  be  improved. 

Instructional, 

Art.  15.  As  to  persons,  up  to  a  certain  age, 
their  value  will  naturally  be  increased  by  ex- 
perience :  beyond  a  certain  age,  it  may  be  di- 
minished by  weakness. 

Instructional. 

Art.  16.  As  to  things.  Of  most  things,  the 
value  regularly  decreases  by  age :  but  of  some, 
before  it  decreases,  it  commonly  increases: 
witness,  many  fermented  liquors.  Of  quadru- 
peds below  the  age  of  full  growth,  thie  value 
generally  increases,  up  to  that  age. 

InstructionaL 

Art.  1 7.  Hence,  a  memento,  where  the  eflfeet 
of  the  age  is  important  enough  to  be  worth  the 
trouble : — establish  a  column,  headed,  **ukem 
introduced:  vnth  or  without  another  headed 
when  produced:  to  vnt,  where  the  time  of  pro- 
duction is  known,  and  the  difference  between 
that  and  the  time  of  introduction  into  the  ser- 
vice is  considerable.* 

Instructional. 

Art.  18.  Subject-matters,  considered  as  to 
the  length  of  time,  during  wMch  the  use,  made 
of  them  respectively,  continues.    Examples — 

I.  Articles  of  quickest  consumption. 

1.  Gunpowder  and  shot. 

2.  Combustible  matters  used  for  heating  and 
lighting. 

3.  Matter  of  food  and  drink. 

II.  Articles  of  slowest  consumption. 

1.  Articles  composed  of  gold,  silver,  and 
platina. 

2.  Articles  composed  of  other  metals. 

3.  Materials  employed  in  building. 

4.  Materials  employed  in  receptacles  for 
liquids,  and  for  solids,  in  a  state  of  powder: — 
glass  and  earthenware. 

5.  Materials  employed  in  the  composition  of 
the  steadAmemts,  or  say  unmoving  parts  of  fixed 
machinery. 

6.  Utensils — articles  of  household  furniture, 
employed  as  receptacles  for  smaller  articles: 
chests  of  drawers,  bookcases,  &c 


*  For  an  indefinite  length  of  time,  in  a  perfectly 
closed  vessel,  by  detenainate  and  unvarying  degrees 
of  heat,  the  flesh  of  animals  has  been  found  preser- 
vable from  the  patre£M!tive,  vegetable  matter  in  tho 
soft  and  moist  state  from  Uie  acetous  as  well  as  the 
putrefactive,  fermentation.  What  other  changes 
they  would  undeigo,and  whether  foiy  for  the  bettor, 
in  ^jeater  heat,  and  for  greater  length  of  time,  re- 
nuuns  for  the  most  part  to  be  tried.  Of  late,  wine 
has  been  improved  by  heat :  so,  by  cold.  For  hesfty 
the  instrument  would  be  steam:  for  cold,  ice. 


Digitized  by  VjOOQ IC 


<^.IX.] 


MINISTERS  COLLECTIVELY— STATISTIC. 


24d 


7.  Ariieles  of  household  fhrnitnie  used  for 
repooe  :  the  ligneous  parts — chairs,  tables,  bed- 


8.  Artillery. 

III.  Articles  of  intermediate  quickness  of 
coosuii^ion. 

1.  Articles  of  household  Aimitore :  those 
compoeed  of  the  oxydable  metals,  pure  and 
mixed,  as  iron,  copper,  brass,  &o. 

2.  Articles  composed  of  matter  in  a  filamen- 
tous state,  employed  as  fhmiture  of  ships  or 


3.  Tools,  and  the  moving  parts  of  machinery. 

4.  Beasts  employed  in  conyeyance,  or  ingir- 
ing  motion  to  machinery. 

InstructiomU. 

Abt.  19.  In  the  business  of  each  subde- 
pakTtment,  immediate  subaggregates — of  the 
aggregate  stock  of  moveables,  kept  in  custody, 
ajid  i4>plied  or  waiting  to  be  applied,  and  as 
Bach  considered  as  liable  to  be  subject-matters 
or  sources  of  loss, — are 

1.  Articles  of  work  finished  for  use. 

2.  Materials  for  the  formation  of  work, 
finidied  for  use. 

3.  Machines,  tools,  and  other  instruments, 
employed  in  the  formation  of  work  finished  for 
use,  or  in  the  formation  of  other  instruments 
so  employed. 

4.  Receptacles,  fixed  and  moTeable,  of  aU 
wortA, 

5.  Vehicles  of  all  sorts. 

6.  Beasts,  employed  in  conyeyance,  or  in 
giTing  motion  to  machinery.  See  Arts.  16, 17, 
and  Bissection  the  second.  Art.  26,  page  241. 

Ifutrudional,    ExpotUive.    Enactite, 

Abt.  20.  IV.  Subject-matter  or  source  of 
loss,  IV.  Money.  Modes  of  loss.  Examples — 

I,  Loss  by  Disserriceable  procurement. 
Modes.    Examples — 

1.  Taxation  misseated. 

2.  Borrowing  on  terms  less  adyantageous 
than  might  have  been  obtained. 

3.  Payment  or  repayment  postponed,  on 
terms  less  advantageous  than  might  have  been 
obtained. 

II.  Loss  by  Disserviceable  non-reeeipU, 
Modes.    Examples — 

1.  Non-receipt  definitive,  or  say  abtdute, 
through  negligence. 

2.  Non-receipt  temporary  through  negli- 
gence :  the  money  not  received  till  after  the 
day  on  which  it  might  have  been,  and  ought 
to  have  been  received. 

3.  Non-receipt,  definitite  or  temporary, 
through  fibvour  to,  but  without  concert  with, 
a  party,  firom  whom  it  might  have  been,  and 
ought  to  have  been  received. 

4.  Non-receipt  for  reward,  in  concert  and 
by  complicity  with,  a  party  from  whom  it  might 

«  and  ought  to  have  been  received. 

III.  Loss  by  disserviceable  application  or 
non-<ipplieation, 

1.  JPurobase  of  personal  services,  things  im- 


moveable, or  things  moveable,  at  an  over 
price. 

2.  Non-purchase  of  ditto,  till  after  the  com- 
mencement of  the  time  when  needed :  thereby, 
loss  of  the  value  of  the  use,  minus  the  interest 
of  the  money. 

3.  Purchase  on  credit  instead  of  for  ready 
money :  thence  loss  by  the  overprice. 

4.  Omission  to  employ  it  in  loan,  when  re- 
ceived in  quantity  exceeding  the  demand  for 
purchase. 

5.  Note,  that  if  exacted  in  greater  quantity 
than  needed,  or  before  needed,  the  loss  falls 
on  the  contributors. 

6.  Non-application  definitive,or  say  Aoardis^. 

IV.  LoBB  hy  trcmtformation.  Modes.  Ex- 
amples— 

1.  Transformation  uneconomical,  by  simple 
refusion :  subject-matter  of  loss,  the  expense 
of  coinage,  and  pay  for  labour  employed  in 
calling  in  the  current  stockl 

2.  Transformation  uneconomical,  and  frau- 
dulent: to  wit,  by  diminution  of  quantity,  or 
deterioration  of  quality  by  alloy,  without  cor- 
respondent change  of  denomination. 

3.  Augmentation  uneconomical  of  the  ag- 
gregate quantity :  to  wit,  by  addition  ot  paper 
money,  consisting  of  promises,  to  the  stock  of 
actwd  money,  thereby  lowering  its  value. 

V.  Loss  by  disserviceable  elimination  of 
money,  including  expenditure  in  purchase 
or  supposed  purchase  of  Personal  services. 
Modes.    Examples — 

1.  Pay  attached  to  needless  Offices:  offices, 
in  their  nature  useftd,  but,  by  and  in  propor- 
tion to  over  number,  superfluous,  and  so  far 
useless. 

2.  Pay  attached  to  useless  offices :  useless  in 
their  nature :  the  labour  if  any,  performed  in 
them,  being  useless. 

3.  Pay  attached  to  sinecure  offices :  to  an 
official  situation,  instituted  or  continued,  on 
pretence  of  services  rendered,  when  in  fiftct  no 
labour  is  performed  in  respect  of  them  in  any 
shape. 

4.  Over-pay,  attached  to  needfrU  offices. 

VI.  Loss  by  purchase  or  hire,  of  things,  im- 
moveable or  moveable. 

1.  Purchase  or  hire  of  things  needless,  as 
above. 

2.  Purchase  or  hire  of  things  useless,  as 
above. 

3.  Expenditure  on  the  pretended  purchase 
or  hire  of  a  thing  not  procured,  as  above. 

4.  Expenditure,  during  an  unnecessarily 
protracted  series  of  years,  in  the  fabrication  of 
a  thing  not  completed  for  use  till  the  end  of 
the  series :  at  which  time  it  may  or  may  not  be 
needed. 

In  this  case,  the  loss  consists  in  the  loss  of 
the  interest  of  the  money,  expended  in  making 
the  several  instalments.* 


*  In  fonner  days,  in  the  Enfliah  Navy  Subde- 
partment,  a  practice  bad  place,  of  ezpendinf  money 
m  this  way,  in  a  work  which,  at  the  intended  rote 
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Enaetiu,    BaHoeinatiM, 

Abt.  31.  For  pierention  of  loas,— on  re- 
ceipt of  an  artiele,  into  what  cnrtody  shall  it 
be  deliTered  t  that  of  some  om  person,  or  that 
of  persons  in  any  and  what  number  greater  than 
onet 

Antwer,  Into  the  custody  of  one  person  and 
•no  more. 

lUaeont.  '  1.  As  the  number  of  co-respon- 
sibles  increases,  the  effBctiye  force  and  eflEl- 
cienoy  of  the  responsibility  decreases.  As  to 
this,  see  Section  8,  Number  in  an  Offioe. 

2.  Blame  is  by  each  laid  to  the  account  of 
the  other. 

3.  As  their  number  increases,-- eo,  in  case 
of  delinquency,  the  strength  of  the  sinister 
support,  afforded  to  all  by  their  scTeral  con- 
ne^ons. 

Inatmetlonal,   Enactive,    JRatiocinative, 

Am.  22.  But,  so  as  the  person  responsible 
is  but  one,  no  matter  how  many  others  concur 
mitk  him  in  the  operation  belonging  to  custody, 
80  they  be  assistants  chosen  by  or  fbr  him,  or 
by  a  Depute  chosen  by  him,  or  a  Depute  chosen 
for  him. 

Inttruettonal,    Enaetiioe.   Ratioeinatiw. 

Abt.  2d.  So,  the  greater  the  number  of  fti6- 
eeqnenUif  attesting  Inspectors,  one  after  ano- 
ther, the  better:  since,  by  their  attestation, 
they  are  responsible  for  the  existence  and  con- 
dition of  the  article :  responsible,  that  is  to  say 
at  the  time  of  such  their  intpectUm:  not  at  any 
snbeequent  time:  for,  thereafter,  in  req>eot  of 
the  existence  and  condition  of  the  thmgs  in 
question,  the  responsibility  will  rest  exolusiTely 
on  the  custodient  and  subsequently  inspecting 
fonctionaries ;  on  the  custodient  at  all  times ; 
on  the  inspecting,  at  the  time  of  inspection. 

Inetruetional,  Batiocinative. 
Art.  24.  Principle  of  these  obserrations, 
the  individual  reeponnbUUy  principle.  Cor- 
responding rule.— ^  responsibility,  in  what- 
eyer  diape,  imposed  upon  a  trustee,  the  effi- 
ciency is  diminished  by  erery  c(htruttee  added 
to  him. 

of  progress,  could  not  haye  been  completed,  or  so 
much  as  been  expected  to  be  completed,  eftrlier  than 
at  the  end  of  ^rhape  half  a  oentuij.  But  if,  yrith- 
out  the  work  m  question,  the  service  could  be  suffi- 
ciently provided  for  daring  any  such  term,  so  might 
it  thereafter  for  ever  more.  Some  hundred  thou- 
sands of  pounds  was  that  which,  according  to  a 
calculation  made  at  the  time,  would,  at  the  end  of 
the  term,  have  been  the  amount  of  the  loss:  not 
to  speak  of  the  case,  in  which,  by  that  time,  the 
work  might,  by  any  one  of  a  number  of  contin- 
geneies/De  rendered  useless,  the  demand  being 
superseded,  or  being  better  provided  for  by  other 
means.  Bepreeentation  to  this  effect  was  made, 
and  the  calculation  exhibited  by  a  functionary,  to 
whose  office  it  belonged :  to  this  representation  no 
regard  was  paid  at  tne  time:  whcUier  since,  can- 
not here  be  stated. 


EnaeHw, 

Abt.  25.  In  the  Loss  Book,  in  eyery  pase, 
in  which  entry  is  made  of  an  article  of  loasy 
as  aboye^— at  the  end  of  the  lines  will  be  pro- 
vided five  columns ;  the  first,  headed  with  the 
words  "  Preeent  Toiue  in  money;*'  the  seeond 
with  the  word  *^A»eertainedrihe  third  with 
the  word  **  Supposed  ;'*  the  fourth  with  the 
word  **Cot^eaured;'*  and  the  fifth  with  the 
word  **  Uncot^ecturaUe  :**  the  day  indicated  by 
the  word  prient,  being  the  day  on  which  the 
entry  under  that  head  is  made. 

EnacHve.    Inttruetional, 

Abt.  26.  In  each  of  these  columns,  it  will 
in  each  office  be  for  the  care  of  the  directin^^ 
functionary  to  cause  to  be  made,  on  the  ooca- 
don  of  eadi  article  of  loss,  in  addition  to  tlie 
sum  expressive  of  the  amount^  or  say  money 
wdue  of  the  loss,  an  entry  under  that  one  ^ 
the  fbur  last  heads  which,  in  his  judgment,  is 
the  proper  one :  except  that,— where  it  is 
under  the  word  unoonjeeturable  that  tiie  entry 
is  made,— the  line,  in  the  column  headed 
**  present  talue  in  money/*  will  of  course  be 

Encictite. 

Abt.  27.  In  each  Subdepartment,  to  the 
directing  functionary  of  each  office  it  will  be- 
long, to  secure  the  regular  making  of  the 
above  entries,-— by  the  directing  functionary 
— 'of  the  office,  if  one,— or  if  more  than  one,  by 
the  seyeral  directing  f^ctionaries  of  the  seve- 
ral offices,  one  under  another,  subordmate  to 
his  own. 

Enaetive, 

Abt.  28.  To  the  Prime  Minister  it  will  be- 
long—to secure  the  regular  making  of  these 
same  entries,  by  the  care  of  the  Minister  in 
each  Subdepartment,  as  above. 

Instructional, 

Abt.  29.  To  the  several  Members  of  the 
Public-Opinion  Tribunal  it  will  belong — upon 
occasion,  to  judge  of  the  propriety  and  verity, 
of  the  indications  afforded  by  the  several  en- 
tries, as  aboye. 

Itatioeinative. 
Abt.  30.  The  allowance  given  by  the  word 


unconjecturable  considered, — no  obligation  of 
insincerity  vrill  in  any  case  be  imposed,  by  the 
obligation  of  making  entry  imder  some  one  of 
the  four  heads,  at  the  option  of  the  person  in 
question,  as  above :  nor  yet,  vrill  an  entry  un- 
der that  head  be  vrithout  its  use :  for,  when, 
under  that  same  head,  an  entry  is  made, — the 
propriety  and  sincerity  of  it  vrill  lie  open  to 
the  judgment  of  the  several  above-mentioned 
constituted  authorities. 

InstruetioiuU. 
Abt.  31.  Causes  or  occasions  of  loss,  by  Am- 
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«■€•«  ageney  on  the  pttrt  of  sapreme  flmctionji- 
viea.    JSzftBpleB — 

L  lueidnkU  EapemUkurei. 

1 .  Ezpenditure,  of  persons,  things  moreahle, 
and  money, — in  commencement,  continuance 
of^  or  jprepufttion  for,  needless  van. 

2.  Expenditnre,  of  ditto,  in  the  pnrehase, 
fibnuuUtion,  or  maintenance,  of  diitani  depen- 
tleueiei, 

S.  Expenditnre,  of  money,  on  articles,  for 
tbe  aeeommodation  or  amusement  of  the  oom- 
pAratirely  opulent  fiw^  at  the  expense  of  all, 
including,  in  prodigiously  greater  number,  the 
mmopuUfU  many,  who  are  incapable  of  partid- 
p^ting  in  the  blmefit :  productions  of  the  jine 
tafti,  for  instance,  and  books,  the  uselessness 
of  which  is  demonstrated  by  their  rarity,  llie 
expense,  howerer,  is  in  this  third  case  bat  as 
a  drop  of  water  to  the  ocean,  compared  wiUi 
what  it  18  in  the  two  former :  and  the  mischief 
consists— ^ot  so  much  in  ^e  absolute  expense 
SB  in  the  preference  glTen  to  it  oyer  needful 
expenses,  leaTing  thereby  the  corretpondeni 
erU$  in  a  state  of  continuance  and  increase, — 
and  in  its  operation  in  the  character  of  an  in- 
strument ot  corruption,  by  means  of  the  official 
situatious  canred  out  of  it,  and  in  that  of  an 
instrument  of  delunon,  contributing,  by  the 
awe-striking  quality  of  the  object,— to  beget 
and  maintain  a  habit  of  blind  and  unscruti- 
nizing  submission  on  the  part  of  the  subject- 
many. 

II.  Permanent  Espenditure, 
4.  Expenditure,  in  the  pay  attached  to 
needless  and  sinecure  offices,  and  the  orerpay 
attached  to  useful  and  needfol  ones :  and  note 
well,  on  each  occasion,  the  corruptive  and  de- 
Uuive  influence,  inseparably  attached,  by  the 
nature  of  the  case,  to  every  particle  of  such 
waste. 

For  the  course  taken  for  the  minimization 
of  such  waste — and,  by  that  in  aid  of  other 
means,  for  the  maximization  of  appropriate 
aptitude, — with  reference  to  the  functionaries 
belonging  to  each  office,  see  the  seyeral  ensu- 
ing Sections,  headed  Bemuneration,  Loeable 
«d4o.  Located  how,  and  Didoeable  who. 

Instructional. 

Art.  32.  ^oek^n-hand  Booh.  WhatsooTer 
be  the  subject-matter,  and  the  vlace^ — the  man- 
ner of  ascertaining,  on  each  oay,  the  quantity 
of  the  stock  in  hand,  of  each  of  the  above  four 
species  of  stock,  on  that  day,  will  be  the 


On  the  day,  next  to  that  on  which  the  ori- 
dnal  Outset  Stock  Book  and  the  first  Journal 
Book  bore  date,— the  stock  in  hand  will,  in 
regard  to  each  species  of  stock,  be  composed 
of  the  stock  as  per  Original  Outset  Book,  add- 
ing the  amount  of  receipts,  if  any,  on  the  fint 
day,  and  deducting  the  amount  of  issues  and 
losses,  if  any,  on  that  same  day. 

If,  for  the  purpose  of  presenting  to  yi^w  the 


balamee  of  the  stock  in  hand  applicable  to  the 
seryice  of  each  day,  a  set  of  books  were  insti- 
tuted, they  might  bear  the  name  cf  Stock-in- 
hand  Bods.  The  matter  in  question  being, 
as  above,  entered,— the  whole  of  it — in  the 
Journal,  the  only  question  will  be,  as  to  the 
copying  it,  in  this  form  and  method,  into  a 
separate  set  of  books. 

Instructional. 

Asa.  33.  To  the  immoveahU  stock,  unless  it 
be  in  respect  of  the  moveable  stock  attached 
to  it,  this  operation  will  not  have  application. 
Applied  to  the  jMratmo^^  stock,  and  the  moiMy 
stock,  it  is  simple,  and  accordingly  attended 
with  little  difficulty.  Not  so  in  the  case  of 
moveable  stock :  unless  it  be  of  a  sort,  the  im- 
portance of  vdiich,  with  a  view  to  the  pur- 
poses in  question,  is  sufficient  to  warrant  the 
time  and  expense  of  keeping  a  separate  ac- 
count of  it.  In  so  fSu*  as  tihis  degree  of  im- 
portance has  place — above  may  1^  seen  the 
mode. 

BIS-SBCnOIf  THE  FIFTH.      SUBSIDIARY  BOOKS. 

Instructional. 

Art.  1 .  Of  books  which  there  may  be  found 
a  convenience  in  employing  as  subsidiary  to 
the  above,  examples  are  the  following — 

v.  I.  Rbtroaoception  Book.  Heads  of 
Entry  for  this  Book,  names  of  the  Offices  fh>m 
which  the  several  articles  have  been  received 
back  after  transmission  thereto.  For  Subheads 
see  Bissection  3,  Art.  18,  Receipt  Book. 

VI.  II.  Rrtrotbansmission  Book.  For 
Heads  and  Subheads,  see  above,  Betroaccep- 
tion  Book,  and  page  245,  Bissection  3,  Art. 
23,  Issue  Book. 

Instructional. 

Art.  2.  Other  Subsidiary  Books  a  demand 
may  perhaps  be  found  for,  created  by  local  or 
temporary  circumstances.  To  keep  on  the  look- 
out for  such  demand  will  be  among  the  objects 
of  the  Legislature's  care. 

BIS-SECTIOIf   THE    SIXTH.      ABBREVIATIONS. 

Instructional. 
1.    Abbreviations.    Antecedently  to 


Art. 


the  organization  of  the  several  Subdepart- 
ments,  or  subsequently,  on  report  from  the 
sevend  directing  and  registering  functionaries, 
— it  will  be  for  the  consideration  of  the  Legis- 
lature, whether,  in  every  Subdepartment,  or 
in  any  one  or  more,  and  which  of  the  Subde- 
partments, — in  the  making  of  the  entries, 
ahbreviations,  in  any  and  what  cases,  and  if  in 
any,  in  what  form  and  tenor,  shall  be  ordained 
or  fljlowed. 

Batiocinative.    Ewemplificational. 

Art.  2.  Antagonizing  consideration  for  and 
against  the  practice.    Examples — 

1.  For  the  practice.    Saving  of  time  and 
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labour  of  writen :  thence  of  expense  to  Go- 
Temments. 

2.  Saving  of  time  and  labour  of  readers :  to 
wit— 

1.  Functionaries  belonging  to  the  office. 

2.  So,  among  suitors,  all  to  whom  the  abridg- 
ing characters  hare  become  as  familiar  as  the 
unabridged. 

3.  In  the  abbreviations  commonly  employed 
in  manuscripts  before  printing  had  come  into 
use, — saving,  in  respect  of  time,  labour,  and 
thence  expense,  employed  in  writing,  was 
manifestly  the  advantage,  by  the  contempla- 
tion of  which  the  practice  was  produced :  had 
not  such  advantage  been  actually  obtained, 
the  practice,  it  may  be  thought,  would  not 
have  continued.* 

II.  Affaitut  the  practice.  Disadvantage  to 
such  suitors,  in  whose  instance,  in  the  capacity 
of  readers,  more  time  and  labour  is  consumed 
by  the  abridged  form  than  by  the  unabridged. 

Antagonizing  advantageft— -on  the  part  of 
the  abrSiged  form,  eoncieenete;  on  the  part  of 
the  unabridged  form,  deamea. 

Imtructional, 

Art,  3.  Means  of  compromise.  1.  As  to 
words  singly  taken. 

Rule  1 .  For  the  abbreviated  form,  take  not 
forms  altogether  unanalagous,  such  as  are  the 
alg^>raic,h}itft%gmentBofitie  respective  words: 
to  wit,  initial  loten,  with  or  without  final  or 
other  succeeding  ones. 

Inttructional, 

Art.  4.  Rule  2.  Employ  no  abbreviated 
word,  without  inserting  it  in  an  alphabetical 
list  of  abbreviated  expressions,  followed  and 
explained  by  the  corresponding  unabbreviated 
ones :  that  list  being  entered,  on  a  page  oppo- 
site to  the  page  on  which  the  title  of  3ie  book 
is  entered. 

Instructional,    Ratioeinatiix, 

Art,  5.  Rule  3.  So,  in  regard  to  propo- 
dtioniy  and  loeuHons  composed  of  fragments,  or 
aggregates^  or  aggregates  with  fragments,  of 
propositions. 

Rule  4.  In  written  instruments,  addressed 
to,  or  designed  for  the  perusal  of,  individuals 
at  large,  who  are  not  in  the  habit  of  attendance 
at  the  ofilce, — employ  not  any  abbreviations, 
which  are  not  perfectly  fit.nitiiy.r  to  individuals 
at  large. 

Rule  5.  In  the  case  of  the  books  kept  at  the 

*  As  in  wrUmg  and  readmg,  more  paitieultflv 
in  writing,  so  in  pronunciation.  In  the  correepona- 
ing  advantage  or  despatch  may  be  seen  the  canse 
of  the  continaally  increasing  deviations  of  the  pro- 
nunciation at  each  point  of  time  of  a  great  nart  of 
the  aggregate  stock  of  words,  as  oomparea  with 
the  pronunciation  still  indicated  by  the  written 
characters:  for  example,  in  French,  at  the  end  of 
the  third  person  ploral  of  verbs,  the  omission  of 
the  entire  syllable  ewl,  the  sound  of  which  is  in 
other  positions  so  strong  and  mariied. 


offices,  employ  not  any  abbreviations,  by  which, 
on  the  part  of  individuals  at  large,  in  their 
capacity  of  Members  of  the  Public-Opinion  Tri- 
bunal, fibcility  and  clearness  of  concepticol  wil 
be  diminished. 

Rule  6.  Leave  not,  to  ftinctionaries  in  each 
or  any  office,  the  &cnlty  of  employing,  at  plea- 
sure, abbreviations  of  their  own  devising. 

Reasons,  If  yes, — 1.  There  might,  in  this 
particular,  be  as  many  different  languages  as 
there  are  offices. 

2.  Abbreviations  would  be  liable  to  be  em- 
ployed for  the  express  purpose,  of  eluding  the 
scrutiny,  and  diminishing  the  tutelary  power 
of  the  Public-Opinion  TribunaLf 


f  In  a  Subdepartment  of  the  Finance  Subde- 
partment  of  England — to  wit,  in  an  office  called 
that  of  Clerk  of  ^  Pells,  ( Pells  metaxs  parchments,} 
belonging  to  what  is  called  the  Beceiot  of  the  Ejp- 
che<juer,  the  money  accounts  used  to  be  kept,  and, 
it  is  believed,  still  continue  to  be  kent,  in  charao- 
ters  composed  of  abridgments  of  Latin  words: 
characters  such  as  were  in  use  before  the  introduc- 
tion of  the  Arabic  numerals.  In  this  fonn,  the 
difficulty  attached  to  the  operation  of  summmo  up, 
how  moderate  soever  were  the  number  of  the  items 
it  was  applied  to,  was  such  as  may  be  Idt  to  be 
imagined.  On  various  occasions,  propositions  hav- 
ing been  made  for  the  discontinuance  of  it, — to 
what  a  degree  the  functionary,  who  was  the  chief 
if  not  the  sole  adept  in  this  mysterious  language, 
clung  to  it  and  resisted  the  discontinuance  of  it, — 
mav  also  be  left  to  be  imagined. 

in  some  of  the  Oxford  Colleges,  at  anv  rate  in 
Queen*s  College,  accounts  of  the  articles  of  diet,  as 
bespoken  and  delivered,  are,  or  at  least  used  to  be, 
entered  in  the  like  and  no  other  mode:  entered  hy 
the  cooks,  the  under-cook,  and  the  keeper  of  the 
bread  and  beer.  On  a  certain  occasion,  complaint, 
well  or  ill-grounded,  was  made  of  the  cooks,  as 
having  chuged  the  undeiHKraduate  Membas  for 
articles  never  delivered.  T%e  defence  was  true  and 
simple.  The  books  were  constantly  open  to  all 
members.  True,  but  the  characters  being  more 
repulsive  than  even  algebraical  ones,  the  books 
nught  almost  as  well,  to  the  purpose  of  the  security 
in  ouestion,  have  been  kept  dosed. 

Note,  that  orUhmetiDol  expression  is  throughout 
but  an  abridgement  of  ordinary  ditto :  algebraical, 
of  arithmetical  and  ordinary  mixed. 

Note  also,  that  of  whatever  matter  is  expressed 
by  arithmetical  and  algebraical  signs,  there  is  not 
a  particle  that  could  not  be  exprMsed  by  the  signs 
employed  in  ordinary  discourse;  and  note  tiiat  in 
this  case  it  would  be  intelligible,  and  without  effort, 
to  non-mathematical  readers  at  laige. 

And  yet,  of  that  stock  of  information  which  has 
been  obtained  by  the  use  of  those  signs, — more 
especiallv  that  most  formidable  sort,  composed  of 
letters  of  the  alphabet,— it  seems  dear  enough,  that 
not  more  than  a  comparativdy  small  part  could 
have  been  obtained  without  them. 

The  reason  is — that,  but  for  these  modes  of  com- 
pression, to  such  a  bulk  would  the  matter  have 
swollen^  that,  before  the  result  had  tieen  obtained, 
the  minds  of  writers  and  readers  would  have  been 
bewildered  and  put  to  a  stand:  the  conoeptive 
(acuity  not  being  able  to  grasp,  at  once,  the  whole 
quantity  necessary  to  the  obtamment  of  the  result. 
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InstrucUofMl,    Batioeinative. 

Axa.  6.  Securities  for  eomctness  and  com- 
pleteness in  ttUriet,    Properties,  desirable  on 

Newton  conld  never  haye  been  Newton,  bad  he 
]i^«d  in  Grecian  or  Roman  dayi. 

Br  development  given  to  this  conception,  consi- 
denble  fkcihtj  might,  it  if  believed,  be  given  to 
imrtroetion  in  this  branch.  For  this  porpoM  a  few 
moblemi  would  be  to  be  chosen ;  and,  of  the  de- 
duction employed  in  the  solution,  translations  made 
into  the  lan^[uage  employed  in  ordinary  diacourse ; 
"with  indication  given  of  the  use  by  which  each  stage 
or  step  in  the  process  was  suggested.* 

Italian  Book-heepittg  Nomendatmre, 

1.  In  no  book  kept  in  the  here-proposed  mode, 
an  the  words  Debtor  and  Creditor  employed,  as  in 
Uiat,  as  hesds. 

%  To  the  mode  of  expression,  in  which,  "by  the 
beads  here  employed,  the  information  is  thus  given, 
lielong  the  properties  following — 

1.  It  is  mteUigible  to  all  alike.      . 

2.  It  conveys  not  any  idea  contrary  to  truth: — 
inconsistent  with  the  idea  meant  to  be  exnressed. 

3.  Not  BO  the  language  in  which  Dwtor  and 
Creditor  are  employed. 

4.  In  the  mode  of  expression  or^narily  and  uni- 
versally emploved,  snd  accordingly  here  employed, 
DAior  and  Ortditor  mean  permmt  only :  nor  do 
ther  express  other  subject-matters,  either  received 
or  usoed,  or  expected  to  be  received  or  issued. 

In  the  techmcal  language  which  has  obtained 
cnnenc7  among  mercantile  men,  namely,  that  em- 
l^oyed  m  the  Italicm  Method  ofBoah-keep^,  things 
maimudXjB^ltA Debtors 9Jia Creditors.  Winejfor 
example,  is  stated  D*.  to  Cloth,  or  Cloth  to  Wine ; 
and  both  to  mndries, 

5.  lliese  forms  of  expression  are  misrepresenta- 
tive  and  perfectly  useless :  they  can  no  otherwise  be 
made  intelligible,  than  by  translation  into  corre- 
spondent portions  of  the  universally  employed  lan- 
gnage.  To  what  end  then  employ,  on  any  of  these 
oeeasions,  the  generally  unintelligible,  to  tne  exclu- 
sion of  the  umversally  intelligible  locutions.^ 

6.  To  non-professional  eyes,  they  keep  the  sub- 
jects involvea  in  darkness:  to  professional  they 
afford  no  additional  light 

7.  Practical  mischievous  effects  are — 

1.  Concealing  the  nature  of  the  transactions, 
from  many  to  imom  the  information  would  be  of 
use. 

2.  Waste  of  time:  to  wit,  of  time  employed  by 
men  in  rendering  intelli^ble  to  them  this  useless, 
and,  to  all  but  the  initiated,  unintelligible,  or,  at 
the  best,  perplexing  phraseology. 

On  this  occasion,  as  on  so  many  others,  sinister 
interest  in  a  pecuniary  shape  is  not  by  any  means 
the  sole  cause  of  the  adherence  to  ill-sdapted  prac- 
tice. Self-esteem,  from  the  possession  of  a  sup- 
posed valuable  acquirement,  in  which  a  compara- 
tively few  are  shtfers, — unwillingness  to  regard  as 
wasted,  so  considerable  a  portion  of  aman^  time- 
are  sentiments,  which  concur  with  authority-begot- 
ten prejudice  in  strengthening  tiie  attadunent  to 
the  practice,  even  in  the  most  highly  cultivated 
yjnfls. 

At  any  rate,  so  long  as,  on  his  part,  the  need  of 

*  See  Appendix  viiL  to  Chrestomathia,  vol.  viiL 
p.  1&6.^eJ. 


the  part  of  each  snoh  entry,  as  per  Art.  5,  oor- 
r^iicft,  c/eofMCSs,  and  eomprekennvenen :  on 
the  pifft  of  the  aggregate  of  all,  compre- 
hensiveness and  symmetry.  Correspondent 
errors — opposite  to  correctness,  yb^eiitfy:  to 
wit,  either  by  simple  addition  of  false  state- 
ments, or  substitution  of  false  to  true :  oppo- 
site to  completeness,  noii-ciitry:  omission  of 
matter  that  ought  to  have  been  inserted. 

In  the  one  shape  as  well  as  in  the  other,  the 
error  may  have  had  for  its  cause  either  matter 
foreign  to  the  conduct  of  the  ftinctionary  in 
question,  or  miscondnct  on  his  part :  if  mis- 
conduct, it  may  have  had  for  its  cause  a  defi- 
ciency, either  in  moral,  intellectual,  or  active 
aptitude :  if  in  moral,  either,  1,  evil  intention, 
with  correspondent  evil-consciousness — ^the  re- 
sult of  miscUrected  attention :  or,  2,  negligeuee, 
or  say  eardetme$$ — ^the  result  of  want  of  due 
attention. 

Against  misconduct  in  both  these  shapes,  the 
direct  and  appropriiute  security  will  be  ^niA- 
mefU,  as  to  which,  see  the  Penal  Code. 

For  securities  as  well  against  misconduct 
through  moral  inaptitude,  as  above,  as  against 
deficiency  in  respect  of  appropriate  wteUeetwU 
and  appropriate  aetwe  aptitude,  see  in  Section 
25,  Seeurities,  j-o.,  those  which  apply  to  the 
due  exercise  of  this  Amotion,  together  with 
all  others  belonging  to  fiinctionaries  in  this 
Department 

Section  VIII. 

EequisUite  funetion. 
Expoikive, 

Abt.  1.  Necessary  to  conception  of  the 
/unction  styled  requiiitive,  is  that  of  the  admi- 
nittnOion  mandate,  styled  a  proeuraium-^nan' 
date.  By  a  Procuration  Mandate,  understand 
a  written  instrument,  by  which,  for  the  service 
of  the  public,  certain  supplies  therein  mention- 
ed are  ordered  to  be  procured, 

Enactvoe, 
Abt.  2.    Exceptions  excepted,— for  the  ser- 


reference  to  documents  enressed  in  this  language 
continues,  by  no  decree  of  original  inaptitucfe  can 
a  man  be  warranted  in  leaving  it  unlearnt  But, 
to  enable  him  to  read  it  in  the  books  of  other  com- 
mercialists,  no  necessity  is  there  for  his  writing  it 
in  his  own. 

To  a  question  concerning  the  jMUticular  shape  in 
which  the  supposed  uaefumess  of  this  distorted  lan- 
guage may  be  seen  to  manifest  itself,  brevity  was 
the  answer  returned.  For  a  trial  of  its  title  to  this 
useful  property  a  short  enoujgh  process  might  sufiice. 
In  a  parallel  column,  opposite  to  each  of  me  several 
technical  phrases,  write  its  import  in  ordinary  lan- 
guage :  adding  in  each  case  an  exemplification  or 
two  of  the  use  of  it  as  applied  to  the  details  of  so 
many  individual  transactions.  It  would  thus  be 
seen — in  the  first  place,  whether  by  the  employ- 
ment given  to  the  technical  language,  any  saving 
at  all  were  made  in  respect  of  quantity  of  matter  in 
the  next  pUce,  if  yes,  what  may  be  the  amount  of  it 
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Tioe  belonging  to  any  Administration  Snbde- 
partment,  to  the  Leguiatwre  alone  it  belongs, 
on  each  ooca8ion,to  issue,  for  the  procurement 
of  a  supply  in  any  shape,  a  Procuration  Man- 
date.   . 

Enaetite, 

Abt.  3.  Exceptions  are  the  seTeral  occa- 
sions, on  which,  by  some  precedent  act  of  the 
Legisli^ure,  authority  for  issuing  Procuration 
Miuadates,  for  the  purposes,  and  to  the  effect 
therein  mentioned,  has  been  given  to  the  Prime 
Minister  or  a  Minister  witl^  his  Snbdepart- 
ment. 

Raitiocinatiw, 

Axs,  4.  Exercising  this  ftinction  without 
authority  fh)m  the  Lej^slature,  any  ftinctionary 
would,  to  the  extent  of  the  supply  ordered  by 
him,  be  acting  as  Legid<Uor:  to  the  amount  of 
the  expense  thereof  he  would  be  impoting  a 
tax. 

Initruetional,    Ratioeinaiiw, 

Am.  5.  The  person,  by  whom  such  indica- 
tion is  afforded,  will  naturally  be  a  fiinctionary, 
and  he  tiie  ftinctionary  for  the  service  of  whose 
ofllce  the  article  in  question  is  needed.  In 
addition  to  whatsoever  may  be  the  function, 
to  the  exercise  of  which  the  supply  in  question 
is  needfUl, — now  comes  the  additional  function, 
distinct  firom  and  in  its  exercise  preparatory 
to,  that  of  the  proourative  ftmction,  necessarily 
called  into  exercise — call  it  the  requitUiw. 

EnaUwe, 

A&T.  6.  Accordingly,  in  so  far  as,  for  any 
supply  that  comes  to  be  needed,  no  sufficient 
procuration  mandate  remaining  in  force  has 
been  issued  by  the  Legislature,— exercise  vrill 
be  given  to  this  same  Requintwe  function, 

ExpoiiHve, 

Art.  7.  By  the  iSegwrnltM/iifioNoii  under- 
stand that  to  which  exercise  is  given  by  a 
ftmctionary,  when,  conceiving,  that  for  the  due 
exercise  of  some  other  ftmction  belonging  to 
him,  the  &culty  of  giving  direction  to  the  la- 
bour of  some  penon,  or  that  of  making  appli- 
cation of  some  ^tfi^  to  the  public  service  is 
necessary, — ^he  makes  application  to  the  Legis- 
lature, or  to  some  other  ftmctionary,  in  whose 
power  it  is  to  place  the  article  of  supply  at  his 
disposal  for  that  purpose. 

ExporiHte. 

Abt.  8.  Name  of  the  written  instrument, 
by  which  such  application  is  made,  a  requu 
titional  imtrument;  or  for  shortness,  a  regtii- 
tUion:  requiiitoTf  ihe  ftmctionary  6y  whom, — 
requitUee,  the  ftmctionary  to  whom,  it  is  ad- 
dressed. 

Expotitwe, 

Abt.  9.  The  procuration  mandate  in  this 
ease  not  being  valid  or  attainable,  otherwise 


than  by  means  of  a  correspondent  requisition- 
instrument,— the  ftculty  of  issuing  the  requi- 
tition^imtrument  is,  to  that  of  issuing  the  cor- 
respondent proenrcUion-mandate,  what,  in  the 
case  of  a  law  at  large,  the  inUiatke  is  to  the 
contummative,  or  say  the  effective. 

Initructional.    Batiocinatiw, 

Abt.  10.  Whatsoever  be  the  respective 
situations  and  ranks  of  requititor  and  requmtee, 
the  name  of  the  instrument  will  be  a  requisi- 
tional,  or  say  requisition  inttrumentf  or  say  a 
requisition,  and  no  other.  By  any  such  dis- 
tinction as  that  between  requisition  and  peti- 
tion, jealousies  and  contests  might  probably, 
useless  oomplieation  would  certainly,  be  intro- 
duced. 

Enactive, 

Abt.  1 1 .  The  places,  firom  which  requisition 
instruments  will  be  issued,  are  the  several 
qfices,  in  which,  for  their  several  businesses, 
the  need  of  the  subject-matters  required,  is 
deemed  to  have  place.  Of  all  such  need,  indi- 
cation will  at  all  times  be  given,  by  means  of 
the  mimographical  documents,  as  per  Section 
7,  Statistic  function,  Bissection  2,  Art  7,  with 
or  without  the  aid  of  the  Inspecdourtisits, 

Instructional,    Enactive, 

Abt.  12.  Of  the  heads,  under  which  the 
matter  of  a  requisition  instrument  will,  in  all 
cases,  be  contained,  examples  are  as  ft>llowB — 

1.  Supplies  needed  what,  according  as  they 
are  persons,  things,  or  money, 

2.  It  persons, — names  9iA  descriptions,  mtik 
the  ejBpense,  as  known  or  estimated,  on  the  oc- 
casion of  each. 

8.  If  things, — names,  qualities,  and  quanU- 
ties,  with  their  respective  prices  as  known  or 
estimated. 

4.  Proposed  best  mode  of  procurement,as  per 
Section  4,  Functions  in  all;  and  Section  7, 
Statistic  fiinction,  Bissection  2,  Art.  18. 

5.  Times,  vrithin  which  respectively  needed. 

6.  Times,  vrithin  which  supposed  capable  of 
being  made  forthcoming  at  the  place  where 
needed,  in  a  state  fit  for  use. 

7.  Statement  of  the  stock  in  hand,  if  any,  of 
the  article  required,  with  reference  to  the 
mimographical  documents,  if  any,  as  per  Sec- 
tion 7,  statistic  function,  on  the  fkce  of  which 
the  state  of  the  stock  appears. 

Enactive, 

Abt.  13.  When  the  Requisitor  is  the  Mi- 
nister, and  the  Requisitee  the  Prime  Minister, 
the  Requisitee  will  either  reject  the  requisition, 
or  confirm  it :  if  he  confirms  it^  he  does  so 
either  simply,  or  with  amendment:  and,  in 
either  case,  issues  a  correspondent  jMVMinalio* 
mandate:  and  so  in  the  case  of  any  other  re- 
quisitor or  requisitee. 

Instructional.    Enaetite. 
Abt.  14.    Checks  on  the  requisition  will  be 
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exeniplara  of  the  mimognphical  docu- 
ments and  other  st&tirtieal  matter^  in  the 
bands  of  the  ftmctionaries,  to  whom,  in  each 
easoy  it  will  belong— to  reject^  simply  confirm, 
OT  sabstitnte,  as  aboye. 

Enactwe, 

Abt.  15.  Snch  procuration  mandate  will  be 
tzmnsmitted  to  the  Requisitor,  either  immedi- 
ately, or  through  the  medium  of  the  Finance 
Jiinister,  as  the  ease  may  require. 

EnctcUve. 

Abt.  16.  To  the  Minister  of  each  Subde- 
paitment  it  belongs,  at  all  times,  on  his  re- 
sponsibility, to  transmit,  to  the  Prime  Minister, 
appropriate  and  timely  requisition  instruments, 
for  the  procurement  of  such  supplies,  the  need 
of  which,  for  ^e  business  of  his  subdepartment, 
has,  from  time  to  time,  come  to  hsTc  plaoe. 

Inttruetional.    ExpotUive. 

Abt.  17.  Service  fwman^nt  and  occonosa^; 
or  say  ordinary  ana  extraordinaTv,  In  each 
seyeral  instance,  in  which  the  need  of  an  arti- 
cle or  aggregate  of  articles  oftupply,  is  regard- 
ed as  haying  place,— it  will  belong  either  to 
ibe  permanent,  or  to  the  ooeaekmal  branch  of 
the  service :  either  to  the  ordinary  or  to  the 
exiraordtntury  branch. 

IndrucHonal, 

Abt.  18.  At  the  commencement  of  this 
Code,  the  Legidatnre  will  have  to  make  pro- 
vision of  ihefin€  supply  provided :  call  it  the 
<mUet  iupply.  On  that  occasion,  it  wiU  be 
eonsidered— whether  sny,  and  if  any,  what 
part,  of  that  which  is  provided,  shall  be  dis- 
tinguished from  the  rest  by  any  such  denomi- 
nation as  the  oeeanonaly  or  say  extraordinary 
supply. 

Inttruetianal,    Expotitive, 

Art.  19.  The  particulars  of  the  outset  sup- 
ptv  bemg  settled,  the  Legislature  will  deter- 
mme  and  declare — at  what  point  of  time  the 
provision  thus  made  shall,  for  the  first  time, 
be  renetoed:  say  at  the  expiration  of  the  then 
current  solar  year,  and  thenceforward  at  the 
expiration  of  each  ensuing  solar  year.  If  the 
point  of  time  be  any  other  than  the  last  mo- 
ment of  the  solar  year,  and  the  recurrence  of 
the  renewal  onfiiia^^— here  then  vrill  be  con- 
stantly employed  and  necessarily  referred  to, 
a  sort  of  year  different  fivm  the  solar :  call  it 
the  tervies  year.  If,  in  this  case,  to  outweigh 
the  burthen  of  the  complication,  there  be  any 
preponderant  convenience, — any  Subdepart- 
ment, or  any  office,  may  accordingly  have  its 
own  $erviee  year,  difibrent  from  t^t  of  every 
other  office,  as  well  as  fivm  the  tolar  year. 

Name  of  the  day  on  whioh,  for  the  service 
of  the  then  next  ensuing  year,  whether  solar 
year  or  servioe  year,  the  consideration  of  the 
supply  to  be  provided  for  that  same  ensuing 
year  commences,  say  The  GenmxU  Buppiy  Day, 


Instruetional. 


Abt.  20.  On  this  occasion,  the  Legislature 
vrill  determine  and  declare — ^whether,  in  the 
interval  between  the  time  of  this  first  supply 
and  that  of  the  next,  provision  may,  to  any  and 
what  amount,  by  any  and  what  ftinctionary  or 
ftinctionaries  be  made :  and  in  each  case,  if  yes, 
whether  by  epontaneous  mandate,  or  not  other- 
vrise  than  in  consequence  of  a  requisition  indru- 
ment ;  declaring,  in  this  case,  from  what  office  or 
offices,  for  the  obtainment  of  the  corresponding 
procurement  mandate,  it  may  be  addressed. 

Instructional.    Expositive. 

Abt.  21.  Diversifications,  which,  on  this 
occasion,  the  nature  of  the  case  admits  of,  are 
the  following — 

1.  Procurement  spontaneous — that  is  to  say 
effected  without  antecedent  requisition ;  namely, 
by  an  occasional  mandate,  issued  by  tA«  Legis- 
lature, and  directed  either  to  the  Prime  Minis- 
ter, or  to  this  or  that  Minister,  or  subordinate 
of  any  grade  belonging  to  the  Administration 
department :  and,  in  this  last  case,  either  di- 
reeUy,  or  through  the  medium  of  the  Prime 
Minister's  office. 

2.  In  virtue  of  appropriate  general  and  per- 
manent powers  conferred  by  the  Legislature, 
procurement  mandate  spontaneous,  emanating 
from,  and  issued  by,  the  Prime  Minister,  and 
addresssd  to  such  subordinate  frinctionary  or 
fhnctionaries,  as  the  nature  of  the  case  is 
thought  by  him  to  indicate. 

S.  The  like  from  the  Minieter  of  any  sub- 
department. 

4.  The  like  from  a  suhordAnate  of  the  Minis- 
ter in  any  subdepartment. 

Enactive.    Batiocinative. 

Abt.  22.  If,  in  this  way,  from  any  office, 
a  procurement  mandate,  whether  spontaneous- 
ly issued  or  in  consequence  of  requisition,  be 
sent  dovm  to  an  office  of  any  other  than  the 
next  immediate  grade,  exemplars  will,  at  the 
same  time,  be  transmitted  to  the  intermediate 
office  or  offices.    Reasons — 

1.  That,  in  case  of  neglect  or  delay,  compli- 
ance with  the  mandate  may  be  enfbroed  by  the 
intermediate  superordinate. 

2.  That  no  fiinctionary  may,  vHthout  his 
knowledge,  be  divested  of  any  part  of  the  stock, 
personal  or  real,  of  which  he  may  have  need, 
snd  for  which  he  is  responsible. 

Instructional. 

Abt.  23.  On  the  occasion  of  the  first  gene- 
ral supply  day  that  ensues  after  prevision 
made  of  the  outset  supply,— ihe  Legislature 
will  have  before  its  eyes,  or  at  its  command, 
the  result,  in  all  its  iMurts  and  elements,  of  the 
Statistic  and  Begistration  system,  carried  on 
during  that  mterval,  as  per  Section  7,  Statistic 
Function.  It  vrill  thereby,  on  apprepriate  and 
substantial  ground,  be  in  a  condition  to  draw 
a  more  determinate  line,  between  the  ordinary 
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and  all  extraordinary  aeirioe,— and  to  deter- 
mine— ^by  what  offices,  if  by  any,  and  for  what 
purpose,  procnrement  mandates  may  be  issued, 
withont  antecedent  and  correspondent  reqnisi- 
tion,and  from  and  to  what  offioNSS,  reawsUion  tn- 
Mtmmenti  may  be  transmitted,  in  such  sort,  that, 
from  those  to  which  they  are  tran8mitted,corre- 
spondent  procurement  mandates  maybe  issued, 
and  fbUowed  by  the  transmission  of  the  corre- 
spondent supplies,  when  accordingly  procured. 

InttrHctUmal. 

Abt.  24.  Of  the  considerations,  by  which, 
on  these  occasions,  the  determination,  of  the 
Legislature  will  naturally  be  guided,  examples 
are  as  follows — 

1.  The  importance  of  the  branch  of  service 
in  question. 

2.  The  quantity  of  the  stock,  in  whatsoever 
shape,  of  which,  in  the  interval,  need  is  capable 
of  hftving  place,  and  likely  to  have  place. 

3.  The  degree  of  suddenness,  of  which  the 
demand  is  susceptible. 

4.  The  expense  necessary  for  procurement. 
Note,  that  by  the  uninterruptedness  of  the 

labours  of  the  Legislator,  as  per  Ch.  vi.  Legis- 
LATUBB,  Section  18,  AUendancef—ihe  latitude 
of  the  powers  necessary  to  be  given  for  pro- 
curement, as  above,  with  or  without  antecedent 
requisition,  will  of  course  be  minimized. 

Instructional. 

Abt.  25.  To  a  subordinate,  scarcely  vrill 
the  importance  of  the  service  afford  any  suffi- 
cient reason  for  giving  the  power  of  procure- 
ment, in  any  other  case  than  that  in  which,  by 
his  waiting  for  authority  from  his  superordi- 
nate,  the  performance  of  the  service  to  which 
the  article  was  necessary,  would  have  been 
prevented  or  materially  delayed. 

Inttructional. 

Abt.  26.  Examples  of  cases,  in  which,  in 
a  subordinate  situation,  power  of  self-iupply, 
as  above,  may  be  necessary,  are  the  followmg — 

1.  Military  neeetsUy,  in  the  land  defensive 
service. 

2.  So,  in  the  tea  defensive  service ;  see  Ql 
X.  Defensive  Fobce. 

Inttruetional.    Expositive. 

Abt.  27.  Modes  of  procurement,  as  per 
Section  4,  FunetionB  in  all,  and  Section  7, 
Statidio  fitnetion,  Bissection  1,  Art  18. 

Exemplificational. 
Abt.  28,  Cases  in  which,  between  mode  and 
mode,  as  to  certain  tiTticXeSyeompetitiony  or  say 
antagonisation,  may  have  place:    Examples 
are  as  follows — 

1.  Army  and  navy  subdcpartments :  requi- 
sites, arms  and  ammunition ;  antagonizing 
modes, /a5rtca<toi»,  and  pur^ate. 

2.  Navy  subdepartment :  requisites,  navi- 
gable vessels :  antagonizing  modeBffabrication, 
purchase,  and  hire. 


8.  Health  subdepartment:  requisites,  var- 
nous  medicines ;  antagonizing  modes,/a6rtoa' 
Itoii,  or  say  preparation,  and  purchase. 

4.  All  subdcpartments:  requimtes,  appro- 
priate edifices :  antagonizing  modes,  foMea^ 
tion, pureh€ue,  and  hire:  and  as  io  failricatiom^ 
antagonizing  modes^  Oovemment  account  and^ 
contrckot. 

Instructional, 

Abt.  29.  To  the  Legislature,  in  regard  to 
each  subject-matter  or  class  of  subject-matters, 
it  will  be  matter  of  consideration — ^whether  of 
itself  to  determine  between  the  several  anta- 
gonizing modes,  after  receiving  appropriate  in- 
formation by  reports,  from  the  subdepartment 
to  which  it  belongs, — or  to  commit  the  deter- 
mination to  the  Prime  Minister,  or  the  Prime 
Biinister  of  the  Subdepartment,  to  the  service 
of  which  the  subject-matter  in  question  be- 
longs; always  observing,  that  as  the  act  of 
procurement  by  a  ftmctionary  without  authori- 
ty from  the  Legislature  involves  in  it,  as  per 
Art  4.  a  power  of  taxation,  so  in  an  indirect 
way,  does  the  determination  as  between  two 
di£forent  modes:  to  wit,  by  determination  in 
£itvour  of  the  more  expensive  in  preference  to 
the  less  expensive. 

Intiructional. 

Abt.  30.  For  giving  expression  to  the  seve- 
ral sorts  of  instruments  employed  in  the  exer- 
cise of  the  Amotion,  as  per  Section  4,  Functions 
in  all.  Art.  18,  by  direction  from,  and  under 
the  care  of,  the  Legislature — appropriate  and 
apt  formulas  will  Ee  framed :  usefrU  qualities 
therein  to  be  spedallv  aimed  at — dsamcss, 
conciseness, uniformity,legibUity,  and  cheapness. 

Expositive. 

Abt.  31.  By  clearness,  understand  exclusion 
of  obscurity  and  ambiguity. 

E^^ositive. 

Abt.  32.  By  conciseness,  understand  ex- 
clusion of  all  needless  words;  for  example, 
complimentary  phrases. 

Instructional. 

Abt.  33.  Under  this  head  vrill  be  considered 
the  employment  to  be  given  to  abbreviations, 
as  per  Section  7,  Statistic,  Bissection  6,  instead 
of  words  at  length:  care  being  taken  that  they 
be  sufficiently  and  promptly  intelligible  to  aU 
who  have  need  to  read  them. 

Instructional. 

Abt.  34.  Rules  for  iiiif/bniif(5f  as  to  expres- 
sion. 

Rule  1.  For  giving  expression  to  the  same 
ideas,  employ  on  each  occasion  the  same  words. 

Rule  2.  For  giving  expression  to  different 
ideas,  employ  on  each  occasion  different  words. 

Instructional.    Raliodnative. 
Art.  35.  Uniformity  as  to  paper,  or  other 
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physical  groand  of  the  signs  employed,- 
ceptions,  for  special  reasons,  excepted,— to 
erery  exemplar,  written  manifold-wise,  as  per 
C3l  yiii.  Prime  Ministeb,  Section  10,  Rs^ra- 
tion  syttem^ — giye  the  same  dimensions ;  that 
in  every  office,  exemplars  may  be  put  together 
in  form  of  a  book.  In  this  particular,  as  be- 
tween office  and  office,  and  book  and  book,  no 
Tariation  but  for  special  cause. 

InttmetioncU, 

Art.  36.  LegibUiiy.  Ckeapneu.  For  these 
eoi^jnnct  purposes,  ^n^n^  will  of  course  be 
employed,  in  so  far  as,  by  reason  of  the  num- 
ber of  exemplars  needed,  they  are  more  eflEectu- 
ally  accomplished,  than  by  writing  manifiM- 

/fulru^ftonaZ. 

AsT.  37.  Stamping,  For  saving  labour  and 
time,  it  will  be  for  consideration — whether  in 
any,  and  if  in  any,  in  what  cases,  to  employ  it 
instead  of  writing:  for  instance,  where,  in  a 
formula,  of  which  the  greater  part  has  been 
expressed  by  printing,  expression  is  to  be 
given  to  signatures,  such  as  namet  and  data, 
the  expression  of  which  may  require  separate 
application  to  each  several  sheet.  Regard  will, 
on  this  occasion,  be  had  to  elaborateness  of 
the  figure,  as  a  means  of  rendering  forgery 
more  difficult  and  rare.  A  subject  for  consi- 
deration and  inquiry  may  be,  whether  the  hu- 
maA  countenance,  as  exemplified  in  the  person 
of  some  extensively  known  individual,  be  not 
the  sort  of  figure,  in  which  imitation  made  by 
an  ordinary  hand,  will,  by  ordinary  eyes,  be 
most  genenilly  detected. 

Imtme^onal. 

An.  38.  SuhUgiilaiures,  With  respect  to 
exercise  given  to  the  several  Administrative 
functions,  as  per  Section  4,  and  in  particular 
the  ttatittio,  reeordatroe,  piMieative,  and  requi- 
9iiive,  to  the  Legislature  it  will  belong  so  to 
order  matter  that,  mntatii  mutandiif  within 
their  respective  fields  of  service,  the  like 
eonrse  shall  be  pursued  by  the  several  sub- 
legislatures. 

Section  IX. 

Inspeetite  Function, 
Expotitire. 

Art.  1.  Intpeetive  function.  In  so  far  as, 
in  the  exercise  given  to  it,  migration  from  the 
official  residence  ot  the  functionary  in  ques- 
tion has  place,  this  ftinction  may  be  styled  the 
^ititatite  function.  Considered  in  respect  of  a 
number  of  titits  successively  made,  each  in  a 
different  place,  the  tisitt,  or  say  vititation$  thus 
performed,  may  be  styled  progresses:  consi- 
dered, in  respect  of  the  form  of  the  line  of 
march  described  by  the  making  of  such  pro- 
gresses, they  may  be  styled  circuits. 

Vol..  IX. 
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Art.  2.  In  the  exercise  of  his  Inspective 
function,  once  at  least  in  every  year,  and  as 
much  oftener  as  need  may  require  and  home 
business  permit  (so  far  as  may  be  in  person, 
as  to  the  rest,  eaoh  time  by  a  Dspute,  perma- 
nent or  occasional^  spontaneously,  or  by  direc- 
tion as  to  time  and  place  from  the  Prim^  Mi* 
nister,  the  Minister  of  each  Subdepartment 
will  visit  the  several  offices,  and  any  such 
oiher  places  as  lie  within  his  charge. 

Instructional,    Eipositlce, 

Art.  3.  Uses,  thence  objects  and  purposes 
of  this  visitation  system.    Examples — 

1.  Securing  execution  and  effect  to  the  sys- 
tem of  statistication,  registration,  and  publi- 
cation, ordained  by  Ch.  viii.  Prime  MiinsTERy 
Section  10  and  Section  1 1,  and  by  this  Qiapter, 
Section  7,  Stali^ic  function:  to  wit,  in  relation 
to  each  individual  subject-matter  of  registra- 
tion,— ^that  is  to  say,  persons,  immoveables, 
moveables,  money,  or  occurrences,  and  what- 
soever class  it  belongs,  ascertaining  whether  it 
ought  to  be  registered,  and  if  yes,  whetiier  it 
has  been  registered,  and  if  yes,  how  far  the 
mode  of  registration  is  conformable  to  the  exist- 
ing ordinances. 

2.  In  relation  to  each  office  inspected,-^ 
doing  what  the  nature  of  the  case  admits  of, 
towards  providing  a  supply,  as  adequate  as 
may  be,  for  any  such  deficiency  as  shall  have 
been  observed  in  respect  of  the  execution  and 
effect  which  should  be  given,  as  above,  to  that 
end ;  taking  personal  cognizance  of  any  such 
appointed  subject-matters  of  registration  and 
publication,  as  shall  either  have  been  left  al- 
together unregistered  or  unpublished,  as  the 
case  may  be,— or  not  registered  or  published, 
as  the  case  may  be,  in  conformity  to  the  ap- 
pointed mode. 

3.  Taking,  by  immediate  perception,  cogni- 
zance of  the  state  of  those  several  subject-mat- 
ters, in  so  far  as  the  conception  derived  no 
otherwise  than  from  the  report  of  other  per- 
sons, cannot  be,  or  shall  not  have  been  ren- 
dered adequate. 

4.  Taking  cognizance  of  the  degree  of  ap- 
propriate aptitude,  absolute  and  comparative, 
in  its  several  branches,  on  the  part  of  the  se- 
veral frinctionaries  belonging  to  each  office : 
to  wit,  with  a  view  to  ulterior  direction  and 
instruction;  as  also  to  continuance  in  office, 
transference  to  another  office  of  the  same 
grade,  promotion,  transference  temporary  or 
definitive,  or  suspension,  or  dislocation,  as  the 
case  may  appear  to  require. 

5.  Taldng  cognizance  of  any  such  eomplaiwt» 
as  any  person  may  be  desirous  of  making,  as 
per  Section  21,  Oppression  obviated,  and  of  any 
such  other  indication,  of  misconduct  on  the  part 
of  frinctionaries,  as  any  person  may  be  willing 
to  afford:  to  wit,  for  ihe  purpose  of  eventual 
admonishment,  transference,  suspension,  or  dii- 
location,  as  the  case  may  appear  to  ;reqiiira» 
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as  per  Section  20,  IntubordinatUm  ofmaUd; 
and  Section  21,  Oppretnon  obviated. 

6.  With  a  Tiew  to  eMra  remuneration,  by 
promotion,  or  otherwise, — taking  cognizance 
of  any  such  extraordinarily  meritoriotu  service, 
as  may  happen  to  haye  been  rendered,  in  re- 
lation to  tiie  business  of  the  Subdepartment 
in  question,  or  any  other  Subdepartment  or 
Department,  by  any  person,  functionary,  or 
non-Ainctionary.  As  to  this,  see  Section  15, 
Remuneration^  and  Section  25,  Seeuritiety  &c. 
Arts.  6,  and  18  to  29. 

7.  By  appropriate  instruction  and  direction, 
— solving  any  doubts,  that  may  be  found  to 
have  place  on  the  part  of  ftinctionaries,  in  re- 
spect of  the  exercise  to  be  given  to  their  re- 
spective functions ;  and,  with  a  view  to  even- 
tual transference  in  default  of  reconciliation, 
settling  any  ditagreement*  that  may  be  found 
to  have  place  between  functionary  and  ftino- 
tionary. 

Instructional, 

Art.  4.  Places  and  Offices  therein,  which, 
in  the  exercise  of  this  function,  may  require  to 
be  visited  by  the  Ministers  of  the  respective 
Subdepartments.    Examples — 

1.  Election  Subdepartment  Places,  the 
stations  of  the  several  District  Election  Clerks, 
and  Subdistrict  Vote-receiving  Clerks. 

2.  Legislation  Subdepartment.  Places,  the 
residences  of  the  several  Sublegislatures. 

3.  Army  Subdepartment.  Places,  the  se- 
veral fort&ed  places,  barracks,  hospitals,  and 
magazines. 

4.  Na^  Subdepartment.  Places,  the  se- 
veral ports. 

5.  Pr««jrf»w««w«  Subdepartment.  Places, 
the  several  places,  in  which  ftinctionaries,  in 
bodies  subject  to  the  direction  of  the  Preven- 
tive Service  Minister,  are  stationed. 

6.  Interior  communication  Subdepartment. 
Places— 

1.  The  several  Post-offices,  in  so  for  as  time 
suffices :  where  not,  the  aggregate  of  the  seve- 
ral stations  may  be  divided  into  Circuits,  and 
the  circuit  progresses  performed  in  the  course 
of  the  year,  together  with  the  times,  at  which 
they  shall  respectively  be  performed,  may,  from 
time  to  time,  be  determined,  by  loty  publicly 
drawn,  as  per  Section  16,  Locable  who.  Sup- 
plement. 

2.  Edifices,  and  groundworks,  belonging  to 
the  Subdepartment:  in  particular,  such  as, 
having  been  commenced,  remain  at  the  time  un- 
finished. 

7./iuii^#iiMr€^/Subdepartment.  Ph&ces — 

1.  The  seats  of  any  E3eemosynary  establish- 
ments maintained  by  Government  at  public 
expense. 

2.  The  seats  of  Eleemosynary  establish- 
ments, maintained  at  the  expense  of  bodies 
corporate,  or  of  individuals.  If  time— expense 
of  conveyance  being  moreover  considered — 
should  not  suffice  for  all,  determination  by  lot, 
a*  above. 


8.  Education  Subdepartment.    Places — 

1 .  The  seats  of  any  education  establishments 
maintained  by  Government  at  public  expense: 
as  to  which,  see  Section  16,  Locable  icAo,  and 
Section  17,  Located  how, 

2.  Those,  if  any,  maintained  by  the  several 
Sublegislatures,  at  the  expense  of  their  re- 
spective districts. 

3.  Those  maintained  by  bodies  corporate, 
or  by  individuals.  See  Section  1 6,  Locable  who* 

9.  Domain  Subdepartment.    Places — 

1.  The  several  portions  of  land,  edifices,  and 
groundworks,  kept  in  hand,  or  leased  out,  by 
Government,  at  the  expense  and  for  the  pro- 
fit of,  the  public. 

10.  Health  Subdepartment.    Places — 
I.  Dispensaries. 

1.  Central,  in  the  metropolis. 

2.  Those  in  the  metropolises  of  the  several 
Election  Districts. 

3.  Incidentally,  in  case  of  appeal,  apothe- 
cary's or  chemist's  shops,  in  relation  to  which 
any  censure  shall  have  been  passed,  or  direc- 
tion delivered,  by  the  Heaith  Sub^ninider 
vnthin  his  district :  as  to  which,  see  Ch.  xi. 
MiNiSTEBS  SEVERALLY,  Scctiou  10,  HccUth  Mi- 
nister. 

11.  Hospitals. 

1.  Those  maintained  by  Government  at  the 
expense  of  the  whole  state. 

2.  Those  maintained  by  the  several  Suble- 
gislatures, at  the  expense  of  their  respective 
districts. 

3.  Those  maintained  by  bodies  corporate, 
or  by  individuals. 

11.  Foreign  Relation  Subdepartment. 
Places.    Examples — 

1.  Of  the  habitations  of  the  several  Agents, 
Political  and  Commercial,  of  the  several  fo- 
reign powers,  resident  vnttiin  the  territory  of 
this  state,  the  residences  maintained  at  the 
expense  of  the  respective  governments.  This, 
with  a  view  to  eventual  repair  merely,  and  not 
without  permission  given  by  the  respective  re- 
sidents. 

2.  Those,  if  any,  which  are  supplied  to  them 
gratuitously  by  Ais  state. 

12.  Trade  Suhdevartment.    Phices— 

1.  The  several  Docks,  other  Groundworks, 
if  any,  employed  as  receptacles  for  shipping, 
and  the  several  other  instruments  of  vrater 
communication  from  place  to  place,  at  which 
goods  are  exported  to,  or  imported  from,  the 
dominions  ot  foreign  states. 

2.  The  several  inland  barriers,  if  any,  at 
which  goods  are  exported  into,  or  imported 
flrom,  other  ports,  or  barrier  places,  belonging 
to  this  state. 

13.  Finance  Subdepartment.  Phices— the 
several  Offices,  at  which  on  account  of  Govern- 
ment as  trustee  for  the  public,  money  is  re- 
ceived or  paid.  For  other  examples  and  par* 
ticulars,  see  Art.  7. 

IndructionaL    RaHMcinaJtive. 

Art.  6.  For  different  purposes,  and  on  dif- 
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ferent  occasions,— Inspection  vUitt,  and  even 
PrDgrt$ie»  and  CireuiU,  maj,  by  different  Mi- 
niateis,  in  yarions  nnmbers  be  made,' to  one  and 
the  same  establishment,  public  or  private. 

Rkasons.  Uses,  thence  objects  and  pnr- 
poms,  of  this  arrangement. 

1.  For  different  purposes,  the  same  estab- 
lishment, it  will  be  seen,  may  require  to  be  in- 
spected, by  so  many  different  Ministers,  in 
order  to  their  being  inquired  into  for  those  se- 
veral purposes,  and  contemplated  in  so  many 
different  points  of  view:  in  each  case,  with  re- 
ference to  different  branches,  or  cTen  the  same 
branch,  of  the  public  service. 

2.  By  the  cognizance  thus  taken  in  relation 
to  the  same  subject-matter  by  divers  ftinction- 
aries,  independent  of  each  other, — the  infor- 
mation fhrnished  by  each,  will  serve  as  a 
oheck  upon  the  conduct  pursued,  and  informa- 
tion fturnished,  by  every  other. 

3.  By  this  coigunction,  no  coUision  of  au- 
thority will  be  produced ;  the  directive  ftinc- 
tion  being,  in  each  Subdepartment,  in  the 
hands  of  on^  person  alone, — ^no  obstruction  need 
be  afforded  to  it  by  any  exercise  given  to  the 
itupectiw  and  sUUitiie  function,  by  whatsoever 
number  of  different  fhnctionaries  exercised,  in 
relation  to  one  and  the  same  object. 

Itutruetional,    Batiocinative, 

Art.  6.  Exceptions  excepted, — for  the  se- 
cond of  the  above  reasons,  it  will  be  for  the 
care  of  the  Prime  Minister  so  to  arrange  the 
visits  of  the  several  Ministers,  in  such  sort 
that  no  two  shall  perform  any  Intpection  visit 
at  the  same  time  one  with  the  other. 

Exception  is — ^where,  for  some  special,  pre- 
ponderant, and  declared  reason, — it  appears 
to  him  that,  for  mutual  explanation,  informa- 
tion, and  discussion,  the  purpose  requires,  that 
by  two  or  more  Members,  by  whom,  by  his 
direction,  a  visit  is  made  at  the  same  time, 
the  inspective  fhnction  should  be  exercised  by 
them  in  each  other's  company,  and  thereby  at 
the  same  time. 

Initruetional, 

Art.  7.  Cases,  in  which  the  good  of  the  ser- 
vice may  require  that,  by  the  Minister  of  two  or 
more  different  Subdepartments,  one  and  the 
eame  establishment  should  be  visited.  Ex- 
amples— 

1.  Army  Minister  and  Navy  Minister.  Sub- 
ject-matters requiring  inspection  by  each,  vrith 
a  view  whether  to  conjunct  or  separate  ser- 
vice. Examples — artillery,  ammunition,  and 
small  arms. 

Note,  that  as  to  the  adequacy  of  the  aggre- 
gate of  the  supply,  the  two  interests  are  here 
united:  in  case  of  deficiency,  antcigonizing, 

2.  Army  Minister,  Navy  Minister,  and  Pre- 
ventive Siervice  Minister.  Subject-matters 
demanding  inspection  by  each — troops,  small 
vessels  and  their  crews,  arms  and  ammuni- 
tion. 

3.  1,  Army  Minister;  2,  Navy  Minister;  3, 


Preventive  Service  Minister;  4,  Trade  Minis- 
ter; and  5,  Finance  Minister.  Subject-mat- 
ters requiring  inspection  by  each,  as  above : 
on  the  part  of  the  Preventive  Service  Ministex', 
Trade  Minister,  and  Finance  Minister,  where 
the  casual  cause  of  demand  is  forcible  resis- 
tance, experienced  or  apprehended,  in  relation 
to  execution  and  effect  required  to  be  given 
to  ordinances  and  arrangements  respecting 
imports,  exports,  or  collection  of  revenue. 

4.  The  same  five  Ministers,  with  the  Inte- 
rior Communication  Minister.  Subject-matters 
requiring  inspection  by  each — ^the  several  in- 
struments of  communication,  immoveable  and 
moveable,  in  their  several  diversifications,  for 
the  purpose  of  giving  effectual  and  adequately 
prompt  communication  to  the  several  above- 
mentioned  instruments  of  defence,  together 
with  the  instruments  of  tubiittence  for  men 
and  beasts  of  conveyance,  occupied  in  the  cor- 
respondent branch  of  the  public  service. 

5.  I,  Indigence  Relief  Minister;  2,  Educa- 
tion Minister ;  3,  Health  Minister.  Subject- 
matters  requiring  inspection  by  each— all  saoh 
establishments  as  have  for  their  ends  in  view 
the  administering  the  benefit  of  education,  in 
coigunction  with  relief  to  indigence;  especial 
care  of  health  being  alike  needful  in  the  two 
first-mentioned  sorts  of  establishments. 

6.  Domain  Minister,  and  every  other  Minis- 
ter :  to  wit,  in  so  far  as  the  Land,  Edifices, 
and  Ground-works  employed  in  these  several 
branches  of  the  public  service,  belong  to  the 
Pablic  Domain. 

7.  All  the  several  other  Ministers,  and  the 
Finance  Minister :  in  consideration  that  it  is 
ftrom  or  through  his  hands  that  every  expendi- 
ture of  money,  and  thence  of  money's  worth, 
must  come.  Upon  the  expenditure  of  every 
other  Subdepartment,  without  exception,  his 
care  is  a  needM  and  indispensable  check. 

InstruotioncU, 

Art.  8.  The  Legislature,  the  Prime  Minis- 
ter, and  the  Minister  will  have  in  consideration 
the  advantage,  derivable  in  some  cases  from 
the  use  of  chance,  for  the  purpose  of  secur- 
ing unexpectedness  to  inspection  visits,  and 
thence  constancy  of  good  order  in  the  places 
visited.  For  the  mode  of  taking  the  decision  of 
chance,  see  Section  16,  LoctSde  vho.  Sup- 
plement. 

Instructional,    BaUoeincUive. 

Art.  9.  To  the  constant  application  of  this 
security  to  establishments  under  government 
management, — the  addition  liable  to  be  made 
to  the  quantity  of  time  spent  on  the  road,  by 
fortuitous  migrations  made  without  regard  to 
distance,  would,  by  expenditure  of  time  and 
money,  oppose  such  a  body  of  disadvantage, 
as  would  leave  no  adequate  prospect  of  com- 
pensation: such  being  the  security,  afforded 
in  all  shapes,  by  the  universal  registration  and 
publication  system,  coupled  with  tiie  correspon- 
dent facility,  afforded  to  individuals,  for  the 
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indication  of  imperfection  and  abuse  in  all 
shapes. 

But,  on  this  or  that  occasion,  this  instru- 
ment of  security  presents  itself  as  being,  even 
in  this  case,  capable  of  being  employed  with 
advantage  by  the  above-mentioned  constituted 
authorities. 

Instructional.    RatioeintUvoe. 

Art.  10.  Establishments  under  private  man- 
agement, as  per  Art.  4,  are  those,  in  regard  to 
which  the  service  capable  of  being  rendered 
by  it  is  most  conspicuous :  the  light  of  publi- 
city not  being  otherwise  capable  of  being 
thrown,  with  adequate  intensity,  upon  those 
minor  objects. 

Iruiructional,    Ratiocin<Uive. 

Art.  11.  Yet,  not  even  in  this  case  is  the 
advantage  clear  of  opposite  disadvantage.  On 
the  one  side,  stands  the  advantage  derivable 
from  unpreparedness  on  the  part  of  Inspectees : 
but  this  case  supposes  disorder  already  to  have 
place :  the  remedy  suppressive  only,  not  pre- 
wntive.  On  the  other  side  stands  the  advan- 
tage derivable  from  pr^redness  on  the  part 
of  eventual  accusers.  True  it  is  that,  in  the 
form  of  written  discourse,  accusation  is  open 
to  all  at  all  times.  But  it  is  by  indication  of 
individual  facts  that  a<K;usation  will  in  this 
case  be  performed.  For  this  operation,  to 
some  persons  written  discourse,  to  others  oraly 
is  the  most  convenient  instrument.  But  those 
to  whom  oral  is  so  will  always  be  the  most 
numerous.  Mutes  excepted,  all  are  able  to 
speak :  but  to  a  purpose  such  as  that  in  ques- 
tion, few  in  comparison  will,  in  any  state  of 
things,  be  able  to  write. 

Section  X. 

OficiaUy  informathe  function. 

Instructional.  Ratiocinatite. 
Art.  1.  As  in  all  private  so  in  all  public 
business,  necessary  on  every  occasion  to  apt 
operation  is  appropriate  and  correspondently 
extensive  infonnationf  or  say  evidence.  **  What 
can  we  reason"  (asks  the  poet)  **but  from 
what  we  know!"  With  correspondent  and 
equal  propriety,^to  reason^  he  might  have 
added  act. 

Expositive, 

Art.  2.  To  the  import  of  the  word  evidence 
the  word  informcUion  adds  a  reference  made 
to  some  mind,  as  being  one  into  which  the 
evidence  has  been  received. 

In  English  practice,  with  a  view  to  the  busi- 
ness of  the  Administration  Department,  infor- 
fnation  is,  throughout,  the  word  most  common- 
ly employed.  In  the  business  of  the  Judiciary 
Department,  the  word  evidence,  and  not  the 
word  information,  is  in  most  cases  employed ; 
the  word  information,  and  not  the  word  evi- 
dence, being  employed  in  some  cases,  in  those, 


to  wit,  in  which  for  insuring  veracity  in  what 
is  uttered,  no  security  is  applied.  But,  in  the 
Judiciary  Department,  wheresoever  it  has  not 
been  the  desire  of  the  constituted  authorities 
that  falsehood  should  be  elicited,  as  in  the 
cases  where  a  disguised  licence  for  encourage-' 
ment  of  mendaoity  has  been  purposely  granted, 
some  known  security  for  veracity  has  of  course 
been  applied. 

As  to  the  mendacity  licence,  see  the  Proce^ 
dure  Code,  (vol.  ii.,)  and  Scotch  Reform,  Letter 
(vol.  V.) 

Instructional,    Expositive, 

Art.  3.  Of  whatsoever  a  man  knows,  what- 
soever portion  he  has  not  derived  from  his  own 
experience  or  observation,  he  must  have  re- 
ceived  from  some  other  person.  If  received 
from  another  person,  it  must  by  that  other  per- 
son have  been/t(rftt«A^,  or  say  communicated. 

Expositive. 

Art.  4.  If  communicated,  it  must  have  been 
so  either  in  compliance  fHth  application  for 
that  purpose  by  some  other  person,  or  udthout 
any  such  application;  in  this  last  case  the 
operation  by  which  it  is  furnished,  is  termed 
spontaneotu. 

Expositive. 

Art.  5.  When,  on  the  part  of  the  possessor 
of  the  information, — ^the  possession  of  it  has 
not  been  preceded  by  any  operation,  other  than 
that  of  concurrence,  for  that  purpose,  in  so  far 
as  correspondent  action  is  necessary,  with  a 
person  by  whom  it  has  been  communicated, 
and  with  whom  the  communication  of  it  has 
in  80  far  originated, — it  is  said  to  be  received^ 

Expositive. 

Art.  6.  When,  on  the  part  of  such  possessor, 
— ^it  has  been  preceded  and  produced  by  ap- 
plication made  by  him  to  the  person  by  whom 
it  has  been  communicated  to  him,  and  from 
him  as  above  received, — ^in  this  case  it  has  been 
extracted,  to  wit,  from  the  person  by  whom  it 
has  been  communicated;  and  in  both  cases, 
as  per  Ch.  vi.  Section  27,  Arts.  3, 7,  it  has  been 
elicited. 

Instructional, 

Art.  7.  So  obvious,  upon  the  bare  mention 
of  it,  does  the  necessity  of  all  this  appear,  that 
the  mention  will  be  apt  to  appear  useless  and 
frivolous.  But  upon  a  closer  view,  it  will  be 
found,  that  of  this  necessity,  the  perception 
has,  to  a  great  extent,been  generally  wanting; 
and  that,  not  only  has  it  been  an  object  of 
sinister  policy  witii  legislators  to  obtain  for 
themselves  the  information  necessary  for  their 
own  particular  and  sinister  purposes,  while  the 
information,  necessary  to  be  communicated  to, 
and  for  the  benefit  of  the  community  at  large, 
has  been  studiously  kept  concealed,— but,  for 
want  of  due  attention  to  the  necessity,  they 
have  everywhere,  to  a  greater  or  less  extent, 
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left  themBelTefl  destitute  of  that  portion  of  in- 
formatioii,  by  the  possession  of  which,  service 
wonld  hare  been  rendered  to  their  own  parti- 
cular and  sinister  interest. 

InitruetiotuU.    ExpotUive. 

Art.  8.  In  Ch.  ri.  Section  27,  Legidatite 
Inquiry  JudiccUonf,— on  allotting  to  the  Le- 
pJeUure  its  sereral  functions,  it  became  ne- 
cessary to  allot  to  it  the  infomuUion'dicitatite 
function,  in  which  is  included  the  extraetite; 
and,  for  that  purpose,  to  organize  the  institu- 
tion on  that  occasion  denominated  a  Legulatke 
Inquiry  Judicatory.  In  Ch.  zii.  JuDiaABT 
ooLLEcnvELT,  and  the  succeeding  chapters  re- 
lating to  the  Judiciary  department^  and  there- 
after in  the  Procedure  CoaCy  directions  will  be 
seen  giren  for  the  elicitation  of  appropriate 
information^  under  the  name  of  etidence,  for 
the  origination  and  guidance  of  the  exercise 
given  to  the  judicial  function. 

InstmcUontU,    Expositive, 

Abt.  9.  What  the  preterU  occasion  calls  for, 
ia — to  provide  the  infomuUion  necessary  for 
the  apt  exercise  of  the  powers  allotted  to  the 
Adminiitratite  Department :  and,  for  that  pur- 
pose, to  determine  how  far  such  information 
shall,  by  the  fVinctionaries  of  the  several  grades, 
be  ^Kmtaneously  ftimished  to  the  other  func- 
tionaries belonging  to  that  same  department 
respectively,  as  well  as  to  the  Legislature,  in 
addition  to  that  which  is  conveyed,  constantly 
and  of  course,  by  the  exercise  given  to  the  regis- 
tration and  public€UioH  system.  As  to  this,  see 
Section  11,  InfortMUion-elicitative  function  * 
and  Ch.  viii.  Pkime  Ministeb,  Section  10, 11. 

Inttructional.    Expositive, 

Abi.  10.  So  likewise  how  far  and  by  what 
means,  in  addition  to  the  supply  thus  afforded, 
it  shall  on  that  occasion  be  elicited.  As  to 
this,  see  Section  11,  Information-dieitative 
function.  Art.  4  to  14. 

Enaetite,    Instructional, 

Art.  11.  Exceptions  excepted, — by  the  se- 
reral Ministers,  information  of  all  occurrences, 
— relevant,  and  vnth  relation  to  the  business 
of  their  several  offices  adequately  material, — 
will  (it  is  hereby  ordained)  be  furnished  as 
well  to  the  Legislature  as  to  the  Prime  Minister. 

En<ictive,    InstructionaU, 

Art.  12.  The  exceptions  will  be  made  by 
the   Legislature,  consideration    had   of  the 


*  This  all-comprehensive  view  of  the  informa- 
tion necessaxy  to  .the  apt  exercise  of  the  functions 
of  government,  and  of  the  means  of  its  being  ob- 
'  tained,  should  have  been  given  in  speaking  of  the 
functions  of  the  Ledslative  Department ;  that  be- 
ing the  first  of  the  Departments,  in  which,  on  the 
part  of  the  functionaries,  appropriate  action  was 
necessary  for  the  obtainment  of  it:  but  the  views 
of  the  author  had  not  at  that  time  received  the  cor- 
psspondent  extension. 


encumbrance  and  expense,  of  registration  and 
custody :  and  determination  will  be  made  ao- 
cordingly — ^what  part,  if  any,  of  such  informa- 
tion shaU  not,  unless  called  for,  be  transmitted 
to  the  Legislature  and  the  Prime  Minister  re- 
spectively. In  so  doing,  it  will  take  care,  that 
to  each  of  the  two  authorities,  all  such  infor- 
mation as  is  necessary  as  a  ground  for  its  habi' 
tual  action,  shall  be  habitually  transmitted, 

Enactive, 

Art.  13.  To  the  several  Ministers,  such  in- 
formation will  be  furnished  by  the  several  funo- 
tionaries  respectively  belonging  to  the  several 
official  situations  subordinate  to  theirs. 

Instructional, 

Art.  14.  In  what  cases,  from  this  or  that 
office,  information  shall  be  furnished, — ^to  this 
or  that  other  office  of  a  grade  superior  to  Uiat 
of  its  immediate  snperordinate,— at  the  same 
time  with,  or  in  lieu  of  the  furnishing  it  to  such 
immedicUe  snperordinate, — the  Legislature  will 
determine,  regard  being  had  to  the  businesses 
of  the  several  Subdepartments. 

Instructional, 

Art.  1 5.  By  whatsoever  need  of  the  exer- 
cise of  the  officially  informative  Amotion  has 
place,  as  above — is  produced  the  correspondent 
need  of  the  exercise  of  the  correspondent  infor- 
mation-elicitative  function.  As  to  which,  see  the 
next  section,  Section  11. 

Expositite, 

Art.  16.  Correspondent  and  correlative  to 
the  officially  informatite,  as  per  Art.  8,  is  the 
information-receptite  function:  the  two  fiinc- 
tions  being  not  only  in  their  general  nature 
thus  correspondent  and  correlative,  but  on  each 
individual  occasion,  accidents  excepted,  the 
exercise  of  the  former  being  accompanied  or 
followed  by  the  exercise  of  &e  other. 

Instructional, 

Art.  17.  By  an  exercise  given  to  the  ofi- 
cially-informative  function,  suppose  adequate 
ground  made  for  the  exercise  of  any  other  ftinc- 
tion,  to  which  it  is,  or  is  designed  to  be,  sub- 
servient,— correspondent  exercise  given  to  the 
correspondent  receptive  function,i&  a  matter  of 
fact,  which  must  have  been  established :  but, 
for  this  purpose,  presumptive  evidence,  arising 
out  of  the  nature  of  the  case,  will,  without  ad- 
ditional express  evidence,  be  in  general  found 
sufficient  to  produce  adequate  credence. 

Expositive, 

Art.  18.  Example.  A  letter,  sent  by  the 
Letter-post,  cannot,  by  him  to  whom  it  is  ad- 
dressed, be  acted  upon,  unless  and  until  it  has 
been  received  by  him :  but,  for  the  purpose  of 
judging  whether  what  he  has  done  since  the 
time  at  which  it  ought  to  have  been  received 
by  him  has  been  right  or  no,— the  pretumption, 
except  in  case  of  special  reason  for  belief  of  the 
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contruy^moBt  on  each  ooeasion  be— that  it  hat 
been  received. 

Ifuiructional,    BcUiodnatitie, 

Aut.  19.  But,  forasmuch  as,  comparatiTcly 
speaking,  small  indeed  is  the  number  of  cases, 
in  which  it  cannot  happen,  that  by  accident, 
expectation,  how  well-grounded  soever,  has 
been  frustrated, — hence,  in  every  case,  in  which 
official  action  has  for  its  sole  ground  such  pre- 
sumptive evidence,  care  will  universally  be 
taken  that,  in  case  of  wrong,  produced  to  the 
public  or  to  an  individual,  by  want  of  due  at- 
tention, and  correspondent  action  on  the  part 
of  the  Administration  ftmctionary,— means  of 
compensation,  as  adequate  as  may  be,  shall  be 
provided,  and  eventually  applied. 

IndructUmal,    RoUioeinative. 

Abt.  20.  In  the  case  of  this  department 
(the  Administrative  as  in  the  others,)~-for  the 
appropriate  supply  of  the  information,  on  each 
occasion  necessary  or  serviceable,  provision  is 
made,  as  &r  as  may  be,  by  the  application 
made  of  these  same  systems  to  the  business  of 
this  department.  The  ftinction,  by  the  exer- 
cise of  which  such  information  is  afforded,  may 
however  require  to  be  considered  and  spoken 
of,  as  a  distinguishable  and  accordingly  distinct 
function :  to  wit,  for  the  reasons  which  fol- 
low: 

1.  On  this  or  that  occasion,— over  and  above 
all  information  or  say  evidence  burnished  by  the 
exercise  given  to  the  regittrative  function,— it 
may  happen,  that  lUterior  evidence  may,  for 
the  particular  purpose  of  the  particular  occa- 
sion, require  to  be  dieited;  and,  in  conjunction 
with  it,  arranged  and  commented  on. 

2.  In  the  event  of  the  non-^mploymentfOT  only 
partial  employment,  of  the  regitiration  system, 
on  this  or  that  particular  occasion, — the  exer- 
dse  given  to  this  same  officiiJly-informative 
ftinction  will  be,  in  proportion,  the  more  ne- 
cessary. 

Inttructional,    Exemplijicational, 

Art.  21.  Accordingly,  the  nature  of  the  case 
wiU  not  admit  of  a  doubt — ^but  that,  under 
every  form  of  government,  exercise  is,  vrith 
more  or  less  frequency,  comprehensiveness,  and 
symmetry,  actually  and  habituidly  given  to  it. 

Inetrwtional,  Exemplificational. 
Art.  22.  In  English  practice,  no  such  all- 
oomprehensive  or  generally-comprehensive  sys- 
tem of  appropriate  information-ftimishing,ftt>m 
the  Administrative  authorities  to  the  Legi^ 
ture,  has  place.  Generally  speaking,  no  infor- 
mation isAimished  to  either  of  the  two  Houses, 
without  its  having  been  ordered :  nor,  for  any 
information  to  be  furnished  in  a  ready-written 
form,  is  any  order  commonly  issued,  but  in  obe- 
dience to  a  special  order  by  the  House,  with 
or  vnthout  an  intermediate  order  fr^m  the  Mon- 
arch, to  whom  a  petition  from  the  House  in 
question  is  addressed  for  the  purpose,  and  with 


whom  it  rests  to  give  or  not  to  give  tuch  orders 
at  pleasure:  nor  is  such  petition  addressed,  but 
in  consequence  of  a  resolution  made,  and  ex- 
pressed in  writing  for  that  purpose:  which  mo- 
tion,— though  scarce  ever  negatived,  when  made 
by  a  member  of  the  Administration, — is  fre- 
quently negatived,  when  made  by  a  member, 
who  is  not  specially  connected  with  the  party 
in  office. 

Inttructional.    Exemplificational. 

Art.  24.  From  this  state  of  things  cannot 
but  result  the  consequences  following : 

1.  Forasmuch  as,  rare  and  extraordinary  ac- 
cidents excepted,  the  will  and  agency  of  boUi 
houses  of  the  Legislature  is  determined  by  that 
of  the  administrative  authority,  and  no  con- 
demnation can  be  passed  on  the  conduct  of  any 
person,  but  on  the  ground  of  appropriate  and 
adequate  information, — nor  can  any  such  infor- 
mation be  fhmished,but  by  consent  of  the  party 
in  office, — ^hence  it  is,  that,  on  the  conduct  of 
no  member  of  that  party,  can  any  censure  be 
passed,  nor  so  much  as  inquiry  be  made  with- 
out the  consent  of  that  same  party :  and,  by 
this  state  of  things,  without  need  of  anything 
more,  the  $elf -judication  principle  is  constituted 
an  all-determining  principle ;  and  all  show  of 
effective  responsibility,  except  to  the  Public- 
Opinion  Tribunal,  is  mere  pretence  and 
mockery. 

2.  Even  where  the  party  in  administration 
has  no  aversion  to  the  exhibition  of  the  infor- 
mation in  question,  it  is  matter  of  accident 
whether  the  House  ever  receives  possession 
of  it. 

3.  In  consequence,— to  an  Indefinitely  great 
extent,  evil  in  various  shapes  cannot  but  have 
been  habitually  taking  place  for  want  of  some 
information,  by  the  receipt  of  which,  by  both 
or  either  of  the  two  houses,  it  would  have  been 
prevented. 

4.  Of  the  information,  by  which  are  deter- 
mined the  proceedings,  of  the  House  in  which, 
with  few  exceptions,  all  laws  originate,  to  wit; 
the  House  of  Commons, — it  is  only  in  a  small 
part  of  the  whole  number  of  instances  individu- 
ally taken,  that  the  whole  stock  is  possessed 
by  the  other  House.  Thus  it  is  that,  in  rela- 
tion to  one  and  the  same  matter,  the  two 
Houses  are,  on  almost  every  occasion,  acting 
on  different  grounds:  the  one  House,ongroun40 
frequently  partial  and  inadequate,  the  other 
House  rarely  on  grounds  other  than  partial  and 
inadequate :  the  whole  Legislature  acting  un- 
der a  system  of  delusion,  and  in  an  habitual 
course  of  more  or  less  mischievous  operation, 
even  when  not  thereto  purposely  determined 
by  any  sinister  interest. 

5.  By  this  system  of  partial  information, — 
whatsoever  be  Uie  system  of  maleficence  carried 
on, — not  only  is  all  due  punishment  at  the 
hands  of  the  legal  tribunal  impossibilized,  but 
so  is  all  cognizance,  and  consequently  all  cen- 
sure, on  the  part  of  the  Public-C^inion  Tri- 
bunal, likewise. 
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ItutruetUmcU, 

Abt.  25.  To  the  case  of  proTinces  situated 
ai  great  distances  from  the  seat  of  legislation^ 
mp^ies  the  mischief  liable  to  result  from  defi- 
ciencj  of  timely  information.  Proportioned  to 
fhat  distance,  in  respect  of  place,  and  thence 
in  respect  of  time,  of  communication, — ^is  the 
degree  in  which  these  dependencies  are,  by  the 
natore  of  the  case,  rendered  scenes  of  habitual 
misfortune  and  abuse:  and  it  is  for  tiie  sake  of 
the  sinister  profit  deiiyed  and  deriTable  from  the 
abuse,  that  at  the  expense  of  the  subject  many, 
auch  dependencies  situate  at  a  certain  dis- 
tanoe,  are  kept  in  subjection  by  the  rtdingfevo. 
Uenoe  one  cause  of  demand  for  SubUgidcUurea. 

Instrueiional.    ExemplificcUional, 

Art.  26.  In  English  practice,  deficient  in 
appropriate  aptitude  in  eyery  shape,  this  or 
that  lord  or  other  member  or  adherent  of  the 
ruling  few,  is  sent  to  exercise  tyranny  oyer 
the  distant  proTinces;  and,  when  at  length 
complaints  haye  reached  and  annoyed  the  ear 
of  the  Legislature,  percipient  witnesses  have, 
on  this  or  that  pretence,  been  sent  out  of  the 
way  of  being  rendered,  for  the  information  of 
the  Judicial  and  Legislatiye  authorities,  nar- 
rating-witaeBses, 

SEcnoN  XL 

InformaHan-Elicitative  Function, 
Enactvoe, 

AxZf  1.  Exceptions  excepted, — to  eyery 
ftmetionary  belongs  the  information-elicitatiye 
ftmetion,  exerdsible  at  the  hands  of  eyery 
otiier  person,  functionary  or  non-fonctionary, 
in  so  fikr  as  the  receipt  of  the  information  in 
question  is  necessary  or  useful. 

Enactive,    Instructional, 

Axt,  2.  For  exceptions,  see  cases  for  secre- 
ey,  as  referred  to  in  Ch.  xii.  Section  14,  Pidh 
UcUif,&/o. 

Expositive,    Batiocinative, 

Abt.  3.  As  between  the  simply-reeeptite 
mode  of  elicitation,  and  the  esiractive, — in  so 
far  as  the  communicator  and  the  receiyer  are 
both  of  them  functionaries  belonging  to  the 
official  establishment, — any  distinction  that 
may  be  obseryable  between  them,  will,  com- 
paratiyely  speaking,  be  of  little  moment. 

Reasons.  1.  By  the  general  restoration 
and  publication  system,  as  per  Ch.  yiii.  Sections 
10, 11,  eyery  functionary,  as  such,  stands  pre- 
engaged  to  furnish  whatsoeyer  appropriate  in- 
formation may,  on  whatsoeyer  occasion,  be 
needful,  or,  as  such,  appropriately  required  of 
Irim. 

2.  To  a  considerable  extent,  reception  and 
eomrannication  are  works  of  the  same  hand, 
and  thus  in  a  manner  consolidated  into  one. 
Thus,  for  example,  in  eyery  office  to  which  a 


Registrar  is  attached,  the  seyeral  Amotions, 
minutative  and  transmissite,  are,  on  each  occa- 
sion, by  the  Registrar  exercised,  as  of  course, 
and  thus,  in  that  same  hand,  united  with  the 
receptive  and  the  custodUive, 

Instructional, 

Art.  4.  Far  different  is  the  case,  where,  the 
proposedreoeiver  of  the  information  being  a/tinc- 
tionartff  the  proposed  communiccUor  is  a  non- 
functionary.  In  this  case,  between  elicitation 
by  simple  reception,  and  elicitation  by  extraction, 
in  effect  as  well  as  in  mode,  ynde  indeed  may 
be  the  difference.  On  the  part  of  a  spontaneous 
communicator,  willingness  is  indeed  at  least 
apparent,  naturally  presumable,  and  in  most 
cases  actual:  but,  on  the  part  of  him  who 
communicates  not  but  in  compliance  with  re- 
quisition, and  from  whom  the  communication, 
if  obtained,  is  accordingly  extracted,  uninll- 
ingness  in  eyery  conceiyable  degree, — for  any 
length  of  time,  eyen  non-compliance, — may 
haye  had  place.  The  surmounting,  in  all  cases, 
this  unyrillingness,  and  substituting  to  it  the 
correspondent  compliance,  belongs,  in  a  more 
particular  manner,  to  the  Judiciary  Estab- 
lishment; and  forms  the  most  difficult  of  the 
tasks  imposed  upon  it 

Instructional, 

Abt.  5.  In  the  business  of  that  department, 
this  difficulty  is  all  penrading  and  continual; 
and  so  it  wUl  be,  whatsoeyer  is,  in  this  pro- 
posed Code,  done, — or  can,  in  any  Code,  be 
done, — ^for  the  lessening  it.  Happily,  in  the 
business  of  the  Administration  Department,  it 
need  be  but  incidental  and  casual.  In  the 
quantity,  which,  for  forming  a  ground  for  ac- 
tion is  strictly  necessary  and  proportionably 
sufficient,  appropriate  information  being  pro- 
yided  for,  as  aboye. 

Instructional, 

Art.  6.  In  the  hands  of  the  Minister  in 
each  Subdepartment,  this  power  presents  it- 
self, as  indispensable.  On  a  yiew  taken  of 
the  seyeral  official  situations,  in  their  seyeral 
grades,  established  in  each  Subdepartment, 
in  subordination  to  that  of  Minister, — to  the 
Legislature  it  will  belong  to  determine,  to 
which  of  them  this  power  shall  be  attached : 
in  each  case,  subject  to  all  such  restrictions  and 
conditions  as  may  be  deemed  necessary  for 
security  against  abuse. 

Instructional, 

Art.  7.  For  securities  against  disturbance 
giyen  to  the  exercise  of  this  function,  see  Sec- 
tion 20,  Insubordination  obviated;  for  securi- 
ties against  oppression  by  abuse  of  power  in  the 
exercise  of  it,  see  Section  21,  Oppression  obvi- 
ated; against  extortion.  Section  22,  Extortion 
obviated. 

Instructional, 

Art.  8.  As  to  the  number  of  possible  sharers 
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in  the  exercise  of  these  ftinctions, — ^the  extrac- 
tive fiinction  is,  in  the  nstnre  of  the  case  sus- 
ceptible of  the  being  exercised  by  any  num- 
ber of  persons,  on  the  same  prooosed  commn- 
nicator,  or  say  examinee,  on  the  same  occasion, 
or  any  number  of  different  occasions.  Witness, 
in  jadicature,  under  every  system,  the  exami- 
nation of  supposed  Evidenee-holdert,  by  the 
Judge,  and  the  parties  or  their  Advocates  on 
both  sides:  not  to  mention  the  other  classes  of 
persons,  to  whom  the  power  is  imparted  by 
the  present  proposed  Code.  So  also,  at  exactly 
the  same  time,  while  the  extraction  process  is 
going  on,  by  any  number  of  ncte-taken. 

Instructional. 

Art.  9.  To  the  Legislature  it  will  belong, — 
to  determine  in  what  cases,  if  in  any, — or  by 
what  classes  of  functionaries,  if  by  any, — ^be- 
longing to  the  Army  and  Navy  Subdepart- 
ments  respectively, — ^power  shall  be  possessed 
•—of  extracting,  from  persons  at  large,  infor- 
mation requisite  for  the  defence  of  Uie  coun- 
try against  hostility,  commenced,  or  regarded 
as  impending. 

Instructional. 

Art.  10.  On  the  occasion  of  the  several  ob- 
ligations, of  spontaneous  information  furnish- 
ing, and  information  furnishing  in  compliance 
with  interrogation, — special  care  will  be  taken 
by  the  Legi^ture,  to  avoid  the  producing  of 
preponderant  evil,  by  the  divulgation  of  facts, 
by  the  disclosure  of  which  more  evil  will  be 
produced  than  prevented:  regard  being  at  the 
same  time  had  to  the  evils  producible  by  the 
practice  termed  in  French  espionage,  and  to 
those  produced  by  abuse  of  the  power  termed 
inquisitorial, 

Enactive.    HatioHnaiive. 

Art.  11.  In  particular,  care  will  be  taken 
not  to  comprise  under  the  obligation  the  dis- 
closure of  any  opinions,  entertained  by  any  in- 
dividual on  the  subject  of  religion. 

Reason.  In  this  case,  if  the  profession  of 
such  opinion  is  regarded  and  treated  aa  a 
crime,  the  authors  of  the  crime,  such  aa  it  is, 
are  the  Legislature  itself,  or  the  functionaries 
acting  in  pretended  obedience  to  its  ordi- 
nances. 

Instructional. 

Art.  12.  To  the  Legislature  it  will  belong, 
•~to  determine  in  what  cases,  if  in  any,  it 
shall  be  matter  of  obligation  to  persons  at 
large,  to  fUmish,  to  the  several  Administration 
offices,  information  relevant  and  material  to 
the  business  of  those  same  offices.  In  so  do- 
ing, regard  will  be  had,  as  well  to  all  expense 
and  vexation  necessarily  attached  to  the  fur- 
nishing of  such  information, — as  also  to  the 
difficulty  of  making  sure,  that  the  knowledge 
of  the  existence  of  such  obligation  has  been 
presented  to  the  mind  of  the  individual,  at 
whose  hands  it  is  required :  and  for  this  pur- 


pose, care  will  be  taken,  that  no  such  obliga- 
tion shall  extend  to  any  species  of  information^ 
in  regard  to  which,  mention  of  such  obligation 
has  not  been  inserted  in  the  Code,  appertain- 
ing to  the  situ&tion  in  life  in  which  Uie  party 
is  placed. 

Instructional.     Exposvtite. 

Art.  13.  Of  cases  in  which  the  obligati<m 
of  spontaneously  furnishing  information  may, 
— in  so  far  as  duly  notified,  as  above,  be  rea- 
sonably imposed,  examples  are  the  folbwing : 

1.  Information  of  calamity,  recent  or  im- 
pending, to  the  Prezenttte-tercice  Miniver. 

2.  Information  of  hostility,  recently  com- 
mitted or  impending,  to  the  Army  Minister  or 
Navy  Minister,  as  Uie  case  may  be;  and,  in 
both  cases,  to  the  Prime  Minister. 

Instructional.    Exemplificational. 

Art.  14.  In  English  practice,  such  obliga- 
tion is  imposed,  upon  all  persons  without  ex- 
ception, in  the  case  of  all  offences,  to  which 
the  denomination  of  High  Treason  is  applied. 
Misprision  is  the  denomination  in  that  case 
given,  to  the  offence  consisting  in  the  non-ful- 
filment of  that  same  obligation. 

Sbciion  XII. 

Melioration-suggestite  Junction, 
Enactive. 

Art.  1.  Melioration'suggestire  Junction. 
In  the  exercise  of  it,  as  often  as,  in  respect  of 
any  part  of  the  business  of  his  office,  the  piac- 
tice  thereof  presents  itself  to  the  view  of  the 
Minister,  as  needing  correction,  or  as  bein^^ 
susceptible  of  improvement^ — ^it  belongs  to  him 
to  draw  up,  and  transmit  to  the  Prime  Mi- 
nister, an  appropriate  Melioraiion'Suggesting 
Report. 

Enactive, 

Art.  2.  Included  in  the  melioration-sug- 
gestive function  are  the  elementary  ftmctions- 
following: 

I.  Indicative  tanction:  exercised  by  a  state- 
ment made,  in  general  terms,  of  the  supposed 
amendments  proposed. 

Enactive, 

Art.  3.  II,— Ratiocinatire,  or  say  Reason- 
giving  ftmction:  exercised  by  adding,  in  the 
form  of  recisons,  a  statement  of  the  beneficial 
effects,  looked  fbr  firom  the  several  projioeed 
changes;  prefacing  them  with  an  indication  of 
the  maleficicU  effects,  if  any,  resulting  firom  the 
actual  state  of  things. 

Enactive,    RatiocincUive,, 

Art.  4.  III. — Eventually  emendative  June^ 
tion:  exercised,  by  a  written  instrument,  by 
the  authorization  whereof  in  the  very  terms 
therein  employed,  it  appears  to  the  writer  that 
the  change,  if  approved  of,  may  mo&t  aptly  be 
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MeompUfllied ;  together  with  an  indication  of 
the  anikarUjff  whose  sanction  will,  it  is  sup- 
posed, be  necessary,  and  snffioient,  for  the  ac- 
complishment of  it :  whether,  for  example,  the 
anthority  of  the  Legislature  be  requisite,  or 
any  and  what  authority  subordinate  thereto 
may  be  sufficient.  For  the  recuant  why,  for 
the  designation  of  a  proposed  change,  the  tery 
term$  of  the  appropriate  regulations  require  in 
this  caee  to  he  employed,  see  Ch.  xii.  Judici- 
ary coLLBcriTELT,  Soctiou  20,  Jndget^  eventu- 
aUy  ewkmkdatite  Junction;  and  Ch.  yi.  Sec- 
tion 29. 

Enactive. 

Abt.  5.  Exemplars  will  be  disposed  of  as 
follows: 

1.  Kept  in  the  Office,  one. 

2.  Kept  by  the  Minister  for  his  own  use,  one. 
S.  Transmitted  to  the  office  of  the  Prime 

Minister,  one. 

4  At  the  same  time  to  the  office  of  the  Le- 
gislation Minister,  one. 

5.  So,  to  that  of  the  Finance  Minister,  one. 

Initruetianal* 

Abt.  6.  Whatsoerer  benefit,  may  from 
time  to  time  have  been  deriyed  from  the  ex- 
crciBe  giren  to  this  fhnction,— -will  be  as  it 
were  the  fruit,  and  that  the  ripest  fruit,  of 
whatsoerer  labour  has  been  employed,  in  the 
exercise  of  the  sereral  before-mentioned  fhnc- 
tioos. 

Section  XIII. 

Term  ofiertke. 
Enactive,    Eatiocinative. 

Akt.  I.  Dislocation  excepted,  as  per  Sec- 
tion 18,  DidoeabU  kow, — a  Minister's  term  of 
service  is  the  term  of  his  life. 

Ratioeinative. 

Abt.  2.  Quettion.  Why,  in  the  situation  of 
Minister,  render  the  length  of  a  man's  term  of 
eerrice  OTentually  and  probably  the  same  as 
ihrnl  of  his  life;  instead  of  rendering  it  no 
iDoife  than  annual,  followed  by  temporary  non- 
relocability,  as  in  the  case  of  a  member  of  the 
Legislature! 

AntKtr,    Reatom, 

L— Because,  in  erery  one  of  the  thirteen 
sobdepartments^ — in  the  situation  of  Minister, 
the  field  of  serrice  being,  in  comparison  with 
what  it  is  in  the  situation  of  Legislator,  nar- 
row,— and  the  subject-matter  of  consideration 
and  operation,  matter  of  detail, — appropriate 
knowledge,  judgment,  and  active  talent,  will 
Beoessarily  be  k^t  in  a  state  of  ecmatant  exer- 
oee,  and  thence,  reoeiTing  incrtcue^  in  propor- 
tion to  the  length  of  the  course  of  practice  and 
experience:  whereas, in  the  situation  of  Mem- 
ber of  the  Legislature,  to  no  one  of  the  abore 
faculties  is  any  exercise  giyen  of  necessity : 
nor  in  the  case  of  the  great  migority,  under 


the  dueoni^nyMd  rtlocahUity  system,  is  it  likely 
to  be  giyen  in  such  sort  as  to  be  pioduotiye  of 
public  benefit,  unless  it  be  under  some  special 
stimulus, — such  as  that  which  has  place,  in 
the  case  of  those  Members  who  possess,  or  look 
to  possess,  the  &culty  of  exercising  influence 
on  the  proceedings,  in  the  character  of  speak- 
ers,— and  such,  to  whom  it  may  have  happened 
to  be  continued  for  a  number  of  years  together 
in  the  situation  of  Continuation  Committee 
men. 

RaHioeinaiite^ 

Art.  3.  II.  Because  in  case  of  deficiency 
in  appropriate  aptitude  in  any  of  its  shapes, — 
for  the  dislocation  of  a  Minister,  as  per  Section 
18,  DidoeabU  how,faeUitiet  haye  place,  much 
greater  than  those  which  apply  to  the  case  of 
a  Member  of  the  Legislature;  and  for  the 
existence  of  that  same  aptitude  in  the  mean- 
time, ieeuritiesy  as  per  Section  25,  more  nume- 
rous and  still  more  efficient:  the  dislocatedness, 
a  loss  to  which  a  Member  of  the  Legislature 
will  in  oomparatiyely  but  ayery  slight  degree 
stand  exposed.  Yes :  slight  in  comparison  it 
would  still  be,  should  he  even  be,  all  the  while, 
carrying  on,  in  conjunction  with  the  Prime 
Minister,  a  plan  of  depredation,  by  exercise  all 
along  given  to  the  quantity  of  the  matter  of 
corruption  placed  at  his  disposal,  and  the  fa- 
cility of  making  application  of  it  to  evil  pur- 
poses. 

Section  XIV. 

AUeneUiHce, 
Enactite.    Expomtite, 

Abt.  1.  In-door  service  and  oul-door  ser- 
vice. Between  these  two  modes,  or  say 
branches  of  service,  will  the  attendance  time 
of  the  several  Ministers,  taken  in  the  aggre- 
gate, be  divided. 

By  In-door  service,  understand  whatsoever 
service  is  performed  by  the  Minister  in  his 
official  residence;  by  Ottt-door  service,  what- 
soever service  is  performed  by  him  anywhere 
else :  for  examnle,  by  inspection  progresses,  as 
per  Section  9,  tnq>ectiTe  jfunotion, 

Inttructional, 

Abt.  2.  By  the  principles  and  reasons  brought 
to  view  in  the  case  of  the  Members  of  the 
Legislature  in  Ch.  vi..  Section  20,  Attendance 
and  remunercUion,  how  connected, — vnll  the 
aggregate  quantity  of  time,  employed  by  them 
in  both  branches  taken  together,  be  deter- 
mined; in  what  proportion  it  shall  be  divided 
between  the  two,  the  Legislature,  regard  had 
to  the  diffisrent  nature  of  the  several  services, 
will  determine. 

Batiooinative. 
Abt.  3.  For  the  uninterruptedness  of  at- 
tendance en  the  part  of  the  Legislature  taken 
in  the  aggregate,  and  the  punctuality  of  atten« 
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dance  on  the  part  of  its  sevenJ  Members,  in- 
dividually considered — q>ecial  grounds,  oyer 
and  aboTO  those  brought  to  view,  as  above,  in 
the  chapter  having  for  its  subject-matter  the 
Legislative  Department,  are  ftimished  by  the 
need  of  receiving  the  several  communications 
made  from  the  offices  of  the  several  MiuiBters 
in  the  exercise  of  the  officially  informative 
functions,  as  per  Section  11.  To  the  end  that, 
in  every  instance,  at  the  earliest  moment  re- 
quisite, all  such  arrangements  may  be  taken 
for  which,  at  the  hands  of  the  Legislature,  the 
nature  of  the  communication  may  have  pro- 
duced a  demand. 

So  likewise  by  the  need  of  receiving,  and 
eventually  operating  in  consequence  of.  Re- 
ports from  tiie  Judiciary  Department,  as  per 
Ch.  xii.,  JuDiciABT  collectively;  Section  19, 
CotUetted  itUerpretcUion'Teporting  /unction; 
Section  20,  EwntucUly-emendative  function ; 
Section  21,  Sistitive,  or  say  Execution-staying 
function;  and  Section  22,  Pre-interpretative 
function :  also  of  taking  the  requisite  cogni- 
zance of  the  proceedings  of  the  several  Sub- 
legislatures.* 

Section  XV. 

Bemuneration,f 
Batiocinaiicc,    Instrttctioncd, 

Art.  1.  Aptitude  maximized ;  expense  mini- 
mized. Indicated  in  these  few  words  are  the 
leading  principles  of  this  Ck>nstitution  on  the 
subject  of  remuneration. 

Baitiocinative.    Instructional, 

Art.  2.  As  to  maximization  of  official  apti- 
tude in  this  department,  for  the  course  taken 
in  this  view,  see  also  the  next  section;  Section 
16,  LoeabU  n^. 

Batiocinaiive, 

Art.  3.  Subservient  even  to  the  maximiza- 
tion of  aptitude  is  minimization  of  expense. 
For, 

1.  Whatever  be  the  occupation  belonging 
to  the  office,  the  greater  a  man's  relish  for  it 
is,  ^e  greater  his  aptitude  for  it  is  likely 
to  be. 

2.  The  less  the  remuneration,  in  considera- 
tion of  which  he^  is  willing  to  exercise  these 
same  occupations,  the  greater  is  his  relish  for 
them. 

3.  Ghreater  still,  if,  instead  of  receiving,  he 

*  Of  the  matter  of  this  Article,  entry  should 
have  been  made,  and  would  have  been,  had  it 
occurred,  in  the  Chapter  having  for  its  subject- 
matter  the  Legislative  Department.  For  the  im- 
portance of  tlie  unintemiptedness  of  its  attendance, 
with  a  view  to  the  business  of  the  Sublegislatures, 
see  CL  xxix.  Sublxoislaturss — Section  1, 
Fields  of  Service, 

i  See  farther  on  the  subject  of  this  Section,  the 
•*  IMionale  of  Reward,**  in  vol.  ii.  p.  189,  et  seq. 
—Ed, 


is  willing  to  pay  for  the  faculty  of  exercisiiig 
them. 

Ratiodnctti/foe. 

Art.  i.  So,  on  the  other  hand,  the  greater 
the  expense  employed  in  remuneration,  the 
greater  will  be  the  opulence  of  the  ftinctionary 
so  remunerated.  But  the  greater  his  opulence, 
the  less  his  appropriate  aptitude  will  naturally 
be.    For, 

1.  The  less  will  be  his  activity. 

2.  The  greater  his  facility  for  engaging  in 
merely  pleasurable  and  other  rival  occupations. 

3.  The  greater  his  facility  for  obtaining  ac- 
complices in  transgression,  and  supporters  to 
shield  him  against  dislocation,  punishment, 
and  disrepute. 

4.  The  more  apt  to  form  an  exaggerated 
estimate  of  the  quantity  of  the  exi>eiise  for 
which,  at  the  charge  of  the  public,  there  may 
be,  on  each  several  occasion,  a  demand. 

5..  Altogether  fiJlacious  is  the  notion,  by 
which,  to  the  purpose  of  repression  of  wrong, 
responsibility  is  regarded  as  increased  by  opu- 
lence. By  man's  nature,  every  the  poorest 
individual  is  rendered  susceptible  of  more 
suffering,  than,  in  any  case,  is  ever  thought 
fit  to  be  inflicted  for  die  purpose  of  repression 
by  means  of  punishment:  altogether  fidlacious 
this  notion,  and,  under  a  corrupt  form  of  go- 
vernment, invented  for  no  other  purpose  than 
that  of  i^ording  a  pretence  for  needless,  waste- 
ful, and  corruptive  remuneration;  remunera- 
tion, and  to  s  vast  extent,  in  cases  where  the 
absence  of  all  service  is  notorious  and  unde- 
niable. 

BatiocincUhe,^ 

Art.  5.  Minimization  of  expense  is  there- 
fore an  object  here  pursued,  not  only  as  being 
itself  an  end,  but  as  being  a  means  of  attain- 
ment, vrith  relation  to  tbit  other  end.  One 
and  the  same,  accordingly,  as  per  Section  16, 
is  the  road  that  leads  to  the  attainment  of 
both  these  ends. 

Batiocinative, 

Art.  6.  So  far  as  regards  remuneration, 
minimization  of  expense,  in  relation  to  all,  can 
no  otherwise  be  effected,  than  by  minimization 
in  relation  to  each.  In  relation  to  each,  in 
each  official  situation,  note  this  rule  :  Having 
by  appropriate  courses,  as  per  Section  16,  Lo- 
cable  who,  maximized  the  number  of  persons 
possessed  of  the  maximum  of  appropriate  ap- 
titude, ascertain  from  each  the  minimum  of 
remuneration  for  which  he  will  be  content  to 
charge  himself  with  the  official  obligations. 
Modes  of  ascertainment  are  everywhere  in 
use.  Competition  is  no  less  applicable  to  the 
price  of  labour  than  to  the  price  of  goods ;  to 
one  sort  of  labour  than  to  another;  to  labour 
in  the  service  of  the  public  than  to  labour  in 
the  service  of  an  individual.  So  much  for 
minimization  of  expense,  separately  consi- 
dered.   As  to  the  arrangements  of  detail,  for 
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•tlie  union  of  minimization  of  expense  with 
maximiation  of  aptitade,  see  the  next  two 
sections;  Section  16^  LoeabU  «ho;  Section  17, 

RatioeinaHve. 

Abt.  7,  Exercised,  by  a  pablio  ftmctionary, 
~  ftt  the  expense  of  the  public,  Ubercdity  is  but 
anoUier  name  for  waste.  Combined  in  its 
essence  are  breach  of  trust,  peculation,  depre- 
dation, oppression,  and  corruption.  Exercised, 
to  a  good  end,  and  at  a  man's  own  expense, 
liberality  is  a  virtue :  exercised  at  the  ex- 
pense of  others,  and  without  their  consent,  it 
is  a  yice  :  laudation  bestowed  upon  it,  hypo- 
crisy and  imposture :  its  ftruits,  the  abore  eyils: 
the  good,  if  any,  on  the  smallest  scale;  the 
otU,  upon  the  largest. 

JRaHoeinative,    ItuiruetUmal. 

Abt.  8.  Repugnant  accordingly  to  these 
principles  is  remuneration,  in  any  shape,  on 
any  occasion,ar6>(rari/5^  conferred:  repugnant, 
even  if  for  serrice  really  rendered,  or  about  to 
be  rendered;  much  more  if  on  ftise  pretence 
of  serrice. 

Batioeinative,    IfutructioncU, 

Art.  9.  Arbitrarily  conferred,  consistently 
with  these  principles,  can  neither  good  nor 
eril  be  by  the  hand  of  Goyemment:  neither 
reward  nor  (as  per  Penal  Code)  punishment : 
nor  (as  per  Ch.  xxiv.  JcsncB  Ministbr,  Sec- 
tion 4,  IHspunitite  Function)  exemption  from 
punishment. 

ExpotUvce. 

A»T.  10.  Arbitrarily  conferred  is  the  mat- 
ter of  reward,  so  fiu'  as  by  the  hand  of  Goyem- 
ment it  is  otherwise  thsai  judicuUly  conferred. 
Judicially  conferred  will  accordingly  be  seen 
to  be  all  official  situations,  in  relation  to  which 
location  is  performed,  as  per  Section  17,  Lo- 
caUdhow. 

Ratiocinative,    Instructional 

Art.  II.  On  no  other  account  than  that  of 
serrice  to  the  public,  can  the  matter  of  reward 
be  conferred  by  the  hand  of  Goyemment,  ex- 
cept in  so  far  as  it  is  bestowed  in  waste. 

Expoiiti'U, 

^  Art.  12.  Ordinary  and  ejBtraordinary :  un- 
der one  or  other  of  tiiiese  denominations  comes 
all  service  rendered,  or  supposed  to  be  ren- 
dered, to  the  public. 

ExpoBitite, 

Art.  13.  In  the  case  of  a  public  fimctionary, 
by  ordinary  serrice  understand  all  such  ser- 
vice as,  by  acceptance  of  his  office,  he  stands 
bound  to  render. 

Expontive. 
Art.  14.  By  extraordinary  service,  under- 


stand all  such  serrice  as,  by  such  acceptance, 
he  does  not  stand  bound  to  render. 

Expotitvce, 

Art.  15.  Pecuniary  and  Aofiorory;  by  one 
or  other  of  these  denominations  may  the  mat- 
ter of  reward  be  designated,  in  every  shape  in 
which  it  is  usually  bestowed  by  the  hand  of 
Grovemment. 

Ratiocinatwe,    Instructiondt, 

Art.  16.  For  extraordinary  service  rendered 
to  the  public,  reward  in  a  pecuniary  shape 
may,  with  as  much  fkdlity  and  propriety,  be 
demanded  at  the  hands  of  a  Judicatory  at  the 
charge  of  the  public,  as  in  the  like  shape  it  is 
so  demanded  at  the  charge  of  an  indiridual. 

Batioeinative,    Inetructional. 

Art.  17.  With  not  less  facility  and  pro- 
priety, so  may  it  in  an  honorary  shape. 

Enaotite.    Indructional, 

Art.  18.  Honorary  reward  in  no  shape  does 
this  constitution  allow  to  be  conferred,  but  in 
the  shape  of  natural  honour  augmented :  aug- 
mented by  the  hand  of  Grovemment;  and  in 
this  case  the  hand  of  Government  is,  as  per 
Art.  20,  the  hand  of  justice. 

Expotitive, 

Art.  19.  By  natural  honour,  understand 
that  which,  in  consideration  of  serrice,  in  this 
or  that  extraordinary  shape,  rendered  to  the 
community,  or  to  this  or  that  section  of  the 
community,  the  members  of  it,  in  their  quality 
of  members  of  the  Public-Opinion  Tribunal, 
spontaneously  render  to  the  bene-meritant  : 
render  that  is  to  say,  by  means  of  appropriate 
sentiments  of  love  and  respect,  entertained  in 
relation  to  him,  vrith  the  occasional  addition, 
of  the  special  good  will,  good  offices,  and  ser- 
rices,  in  whatever  shape,  tangible  or  untan- 
gible,  naturally  flowing  from  these  senti- 
ments. 

Enactive.    Expositive. 

Art.  20.  Judicially  augmented  will  natural 
honour  be  by  two  coigunct  and  correspondent 
appropriate  judicial  decrees;  the  first  opina- 
tive,  the  other  imper<ttive,  in  this  as  in  other 
cases :  as  to  which,  see  Art.  23,  and  Ch.  xii. 
JnniaART  collectivslt.  Section  9,  Judget? 
Elementary  Functions, 

Enactive, 

Art.  21.  Efficient  causes  of  the  augmenta- 
tion in  this  case,  are,  authoritative  recordation 
and  authoritative  pul>lic<stion, 

Enactive, 

Art.  22.  Authoritative  recordation  is  by 
entry  made  in  an  appropriate  Register  Book : 
say,  in  the  Extraordinary  Service  Register,  or 
say.  Public  Merit  Register. 
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Enaetite, 


Art.  28.  Of  such  entry,  the  matter  is  com- 
posed of  an  abstract  of  the  record  of  the  pro- 
ceedings in  a  suit,  in  conclasion  of  which  the 
judicial  decrees,  as  per  Art.  20,  have  been 
pronounced  :  1.  the  opincUite,  stating  the  act 
deemed  meritorious,  the  shape  in  which  the 
service  has  been  rendered  to  the  public,  and 
the  fact  that  the  individual,  by  or  for  whom 
the  demand  of  the  reward  is  made,  is  he 
by  whom  the  service  has  been  rendered,  with 
the  evidence  on  which  the  decree  has  been 
grounded; — time,  place,  and  manner  men- 
tioned :  2.  the  imperathe,  ordering  entry  to 
be  made  of  this  same  abstract  in  the  above- 
mentioned  Merit  Register. 

Enoietvce, 

Art.  24.  The  commencement  of  the  snit  is 
by  application,  made  to  the  Judicatory,  de- 
manding for  the  alleged  bene-meritanty  a  place 
in  the  Publio  Merit  Register ,  on  the  ground 
of  the  extraordinary  service  thereupon  stated; 
as  in  the  case  of  an  ordinary  application  for 
money,  alleged  to  be  due  from  defendant  to 
applicant  on  the  ground  of  work  performed. 

Enactite, 

Art.  25.  The  applioanty  that  is  to  say  de- 
mandafUy  may  be  either  the  alleged  bene-meri- 
tant  or  any  person  for  him,  with  or  without 
his  consent,  and  with  or  without  his  know- 
ledge. 

Enaetive, 

Art.  26.  The  defendant  will  be  the  ftino- 
tionary,  who  would  be  defendant,  were  the 
subject  of  the  demand,  money  alleged  to  be  due 
from  Government  for  goods  furnished,  or  work 
done,  otherwise  than  in  the  way  of  official 
service;  namely,  the  Goftemment  AdroecUe  of 
the  immediate  Judicatory,  as  per  Ch.  xviii. 
Immediate  Government  Advocates  ;  or  the 
Government  Advocate-General,   as  per  Ch. 

Xix.    GrOVERNMENT    AdVOCATE-GeNERaL,  if  SO 

he  thinks  fit. 

Enaetite. 

Art.  27.  The  Judicatory  will  be  the  im- 
mediate Judicatory  of  the  sub-district  in  which 
the  metropolis  of  the  state  is  situated ;  unless, 
for  special  reasons,  assigned  by  the  Legislature, 
or  the  Prime  Minister,  the  immediate  Judica- 
tory of  some  other  sub-district  shall  have  been 
appointed. 

Enaetite,    JnAructional, 

Art.  28.  Avthoritatvoe  pttblication^  is  by 
publication,  given  in  such  way  as  the  Legisla- 
ture shall  have  appointed,  to  the  matter  of  the 
recordation-entry,  made  as  per  Art.  22,  in  the 
PuUie  Merit  BegiOer. 

Enaetite.    InttntctionaL 
Art.  29.    Repugnant,  accordingly,  to  the 


principles  of  this  Constitution,  is  tXifmrdyfetc- 
titious  honour  or  dignity,  in  whatever  shape, 
conferred,  as  hitherto  it  has  everywhere  been, 
arbitrarily;  that  is  to  say,  otlierwise  thsA 
judicially,  as  above. 

Expoeitite. 

Art.  80.  Titles  of  honour,  or  ensigns  of 
dignity.  To  one  or  other  of  these  denomina- 
tions may  be  referred  the  instruments,  by  wbioii 
foctitious  honour  or  dignity  has  usually  beea 
conferred.  Combined,  to  a  considerable  ex- 
tent, they  have  been  with  one  another,  and  in 
many  instances  with  masses  of  power,orwealt]iy 
in  various  shapes,  or  both. 

EjrposUite, 

Art.  81 .  Examples  of  Htles  of  honour  are — 

1.  Prince. 

2.  Arch-Duke. 
8.  Grand  Duke, 
i.  Duke. 

5.  Marquis. 

6.  Count  or  EarL 

7.  Viscount. 

8.  Baron. 

9.  Baronet. 

10.  Knight — to  wit,  of  any  one  of  a  variety 
of  orders. 

1 1 .  Knight--of  no  order. 

Expositite, 

Art.  32.  Examples  of  ensigns  of  dignity, 
worn  about  the  body  of  the  individual,  are — 

1.  Stars. 

2.  Crosses. 
8.  Ribbons. 
4.  Garters. 

6.  Grold  and  silver  sticks. 

Expositite. 

Art.  83.  Examples  of  ensigns  of  dianity, 
exhibited  on  utensils  of  various  sorts,  employed 
by  the  individuals,  are  as  follows : — 

1.  Coronets  of  various  shapes, corresponding 
to  the  several  titles  of  honour. 

2.  Armorial  bearings. 

In  this  latter  case,  the  assertion  conveyed, 
though  in  most  instances  contrary  to  truth,  is 
— that  some  ancestor  of  the  individual  had 
employed  himself  in  an  enterprise  of  unpro- 
voked slaughter  and  devastation.  For  a  sym- 
bol, if  requisite,  a  gibbet,  substituted  or  added, 
would  have  been  more  suitable. 

Itatiocinatite,    Instructional* 

Art.  84.  To  the  purpose  of  remuneration, 
whether  for  ordinary  or  extraordinary  service, 
— unsuitable,  in  comparison  with  natural  honour 
augmented,  as  above,  would  merely  faetithus 
honour  be,  as  above,.even  itjudioiaUy  conferred. 
For,  with  the  utmost  conceivable  accuracy,  in 
each  individual  instance,  does  the  quantnn  of 
natural  honour  ac^just  itself  to  the  quantum  of 
merit,  in  every  shape,  of  the  service :  the  lots 
of  reward,  attached  to  the  aggregate  nombcv  of 
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Berrioes  rendered  within  a  given  time,  thns  ris- 
ing,  one  aboTe  another,  in  gradations  which 
may  be  as  numerous  as  the  individual  serrices 
themseWes.  Thus  it  is^  that,  in  this  mode  of  re- 
mnneration,  not  a  particle  of  ii^stice  can  ever 
haye  place,  except  that  which,  as  in  all  other 
eases,  is  liable  to  be  produced  by  deceptions- 
nees  on  the  part  of  the  evidence,  or  want  of 
^titnde  on  the  part  of  the  Judge ;  and,  by  the 
supposition,  this  danger  is  the  same  .in  both  cases. 
On  the  other  hand,  where  it  is  ot  factUiout 
h&nour  that  the  reward  is  composed,  no  such 
accuracy  of  adjustment  can  have  place.  Be- 
tween grade  and  grade,  how  numerous  soever 
the  grades,  there  must  always  be  a  space  more 
or  less  considerable ;  each  such  space  is  conse- 
quently a  field  of  possible  injustice,  the  mag- 
nitude of  which  is  as  the  amplitude  of  such 
space.  But,  proportioned  to  the  magnitude  of 
each  such  space,  is  the  discouragement,  applied 
to  the  most  meritorious  of  two  or  more  services, 
to  which  the  same  lot  of  factUious  reward  is 
applicable.  For  if,  for  the  rendering  of  each 
of  them,  sacrifice  in  any  shape  is  necessary,  in 
such  sort  that  greater  sacrifice  is  necessary  in 
the  case  of  the  most  than  in  the  case  of  the 
least  valuable  of  the  two,  the  identity  of  the 
reward  in  both  cases  operates  as  a  premium  on 
the  least  valuable — as  a  prohibition  on  the 
most  valuable.  Moreover,  in  the  case  of  the 
factitwui  honour,  the  justice  of  the  decree  is 
exposed  to  a  degree  of  disbelief,  and  the  Judge 
to  a  degree  of  disrepute,  for  which,  in  the  case 
of  the  natural  honour,  there  is  no  place.  In 
the  case  of  the  fiictUiou*  konoury  it  is  by  tA^ 
Judge  that  the  exact  place  in  the  scale  of 
lionour  is  determined,  since  it  is  by  him  that  it 
is  conferred,  in  the  shape  of  some  tiUe  of  hon- 
our, or  some  ensign  of  dignitif,  which  has  a 
specific  name.  In  the  case  of  naturcU  honour, 
it  is  not  by  the  Judge,but  by  thePii6/ic-0ptfttoii 
Tribunal,  that,  in  each  individual  instance,  the 
bene-meritant^s  place  in  the  scale  of  honour  is 
determined.  The  Judge  may  be  corrupt,  or 
(what,  so  far  as  regards  the  individual  case, 
amounts  to  the  same  thing)  may  be  suspected  of 
being  so;  the  Public-Opinion  7rt6t(ii<iZ cannot. 

Enactive.    Batioeinative,    Inttructional, 

Am.  35.  Sufficient  of  itself  for  the  destruc- 
tion of  this  Constitution  might  an  instrument 
of  corruption  of  this  sort  be,  if  arbitrarily  con- 
ferrible.  To  the  Prime  Minister  alone  could 
the  power  of  conferring  it  be  allotted ;  for  to 
no  other  ftmotionary  could  any  one  propose  to 
allot  it.  In  the  hands  of  a  man  of  ordinary  am- 
bition and  superior  ability,  sufficient  then  might 
this  one  instrument  be,  for  the  conversion  of 
the  here-proposed  commonwealth  into  an  arbi- 
trary monarchy :  at  the  least,  into  a  monarchy 
operating  by  an  all-pervading  and  all- vitiating 
system  of  corruption,  waste,  and  unpunishable 
depredation,  as  in  England.  Into  his  lap,  in 
return  for  these  objecU  of  general  detire, — ^for 
themselves,  or,  what  would  amount  to  the  same 
thing,  for  their  connexions, — ^would  continually 


be  poured  power  in  various  shapes,  impunity 
for  various  transgressions,  and  money  fh>m 
various  sources  by  the  Legislature,  that  is,  by 
the  acting  majority  of  the  members.  Immove- 
able he  would  remain,  how  flagrant  soever 
were  his  inaptitude. 

Enactive.    Expositive, 

Art.  36.  Exceptions  excepted,  repugnant  to 
these  same  principles  is  all  ultra-concomitant 
remuneration.  By  u/fraconeomitont  remunera- 
tion, understand  all  habitual  remuneration  for 
habitual  senrice,  after  the  cessation  of  the  habit 
of  serrice. 

For  exceptions,  apparent  rather  than  real, 
see  Ch.  xi.  Ministers  severally,  Section  3, 
Army  Minister,  and  Section  4,  Navy  Minis- 
ter. 

Ratiocinative. 

Art.  37.  Completely  needless,and  thence  un- 
justifiable, is  all  such  ultra-remuneration.  A 
baker  is  not  paid  for  supplying  food  when  he  has 
ceased  to  do  so ;  a  medi(»U  practitioner  for  attend- 
ing patients;  a  law  practitioner  for  assisting  liti- 
gants. Yet  never  is  there  any  want  of  bakers, 
of  medical,  or  of  law  practitioners :  as  little, 
in  any  official  situation,  would  there  be  any 
want  of  occupants, — if,  in  the  case  of  service 
rendered  to  the  whole  community,  as  in  the 
case  of  service  rendered  to  individuals,  the 
habit  of  receiving  the  remuneration  were  to  ex- 
pire with  that  of  rendering  the  service.  But, 
bakers  have  it  not  in  their  power  thus  to  load 
customers;  medical  practitioners, patients;  law 
practioners,  litigants :  while,  in  a  Government 
which  has  for  its  end  in  view  the  good  of  the 
few,  and,  for  the  subject-matter  of  its  sacrifice, 
the  good  of  the  many,  placemen  have  it  in  their 
power  thus  to  load  subjects.  In  the  Anglo- 
American  United  States,  waste  in  this  sluipe 
has  no  place. 

Expositive,    Eatioeinative, 

Art.  38.  Of  modes  of  ultra-eoncomttant  re- 
muneration, examples  are  as  follow : — 

1.  Superannuation  pensions,  granted  on  pre- 
sumption of  relative  inaptitude,  through  in- 
firmity caused  by  age. 

2.  Peasions  of  retreat,  granted  on  the  score 
of  casual  inaptitude,  through  infirmity. 

3.  Pensions  of  retreat,  granted  without  so 
much  as  the  pretence  of  infirmity,  on  the  score 
of  a  certain  length  of  past  serrice,  bidanced 
all  along  and  requited  already  by  concomitant 
remuneration. 

Remuneration  thus  located  is  a  premium  on 
inaptitude.  Men  fiock  into  the  situation  in 
contemplation  of  inaptitude :  the  infirmity,  if 
it  occurs,  is  exaggerated :  if  worth  while,  fos- 
tered or  even  produced :  for  the  plea  of  it, 
naturally  ready  assistants  may  be  looked  for  in 
all  third  persons,  who  are,  or  regard  themselves 
as  exposed  to  be,  sufierers  by  it ;  most  strenu- 
ous of  all,  the  patron  to  whom  the  right  of 
location  accrues. 
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EfMctive.    Imtruetianal, 


Art.  39.  Repugnant  to  these  same  princi- 
ples is  all  artificially  midocaled  remoneration, 
— so  located,  at  the  expense  of  the  community, 
by  the  huid  of  Government.  It  is  aniversally 
needless ;  it  is  essentially  nnfrugal. 

Expontite. 

Art.  40.  By  artificially  midocated,  under- 
stand conferred  on  an  indiTidual,  other  than 
him  by  whom  the  serrice  was  rendered. 

Expoiitive, 

Art.  41.  MitlocaJUd:  it  is  either  mit/ocatei 
in  toto  or  extravasated,  * 

Expositive, 

Art.  42.  It  is  midoeated  in  toto,  where,  to 
a  person  by  whom  the  service  in  question  was 
not,  in  any  part,  rendered,  reward  is  given ; 
to  him  by  whom  it  was  rendered,  none. 

Expotitiw. 

Art.  43.  It  is  extratasated,  in  so  fkr  as,  to 
reward  given  to  the  person  by  whom  the  ser- 
vice was  rendered,  is  added,  on  that  same  ac- 
count, reward  given  to  some  person,  by  whom, 
on  the  occasion  in  question,  no  service  was 
rendered. 

BatiocimUive.    Expotitive. 

Art.  44.  On  the  contrary,  purely  benefi- 
cial, and  by  the  whole  amount  of  it,  is  all  re- 
muneration in  so  fkr  as  natwxilly  extr<tt<uated. 
Naturally  extrataaated  it  is,  in  so  fkr  as,  vnth- 
out  expense  to  Grovemment,  in  virtue  of  pre- 
established  connexions,  the  benefit  of  it  dif- 
ftises  itself  among  any,  who,  by  any  tie  of  in- 
terest, self-regaining  or  sympathetic,  are  in 
any  way  connected  with  the  remuneratee.  In 
this  case,  having  place  vrithout  expense  to  the 
community,  it  is  so  much  pure  good,  and  the 
more  there  is  of  it  the  better. 

lUuiocinatite.    InttruetUmal. 

Art.  45.  Of  reward  misloeated  in  toto,  an 
example  has  place  as  often  as,  for  service  ren- 
dered by  a  Subordinate,  the  Superordinate  not 
having  contributed  anything  to  the  performance 
of  it,  the  Superordinate  reaps  the  reward,  the 
Subordinate  no  part  of  it. 

In  monarchies,  injustice  in  this  shape  natu- 
rally and  habitually  pervades  the  whole  of  the 
official  establishment :  the  more  abundantly, 
the  more  absolute  the  monarchy  is,  and  thence 
the  more  perfectly  the  light  of  the  public  eye 
is  excluded  fh>m  all  official  operations. 

From  this  code,  by  the  exdusion  of  all  ar- 
hitrarilv  conferred  reward,  as  per  Arts.  8, 9,  in- 
justice in  this  shape  will  be  seen  efTectually  ex- 

*  By  anatomitts,  blood  which  has  flowed  out  of 
its  proper  vessels  is  said  to  be  exlrava$ated :  if  into 
other  vessels,  the  error  lod  is  spoken  of  as  having 
place ;  as  in  the  case  of  a  blood-shot  eye. 


eluded.   Every  man  vrill  be  judged  of  accord- 
ing to  his  works. 

Expotitvve,    B/Uiocinaitivt, 

Art.  46.  Of  reward  art%fi>cidUy  extratataU 
ed,  at  the  expense  of  the  community,  by  the 
hand  of  Government,  examples  are  the  follow- 
ing:— 

1.  Pensions,  receivable  by  the  widow  of  the 
fbnctionary,  on  his  decease. 

2.  Pensions,  receivable  by-a  child  or  chil- 
dren of  the  Ainctionary,  on  Us  decease. 

3.  Pensions,  payable  to  any  more  distant 
relative  of  the  functionary,  on  his  decease. 

These  may  be  styled  poK^-clMuary  or  pott- 
olnt  pensions. 

4.  An  income  in  perpetuity,  derived  fVom 
land  or  otherwise,  with  power  given  to  the 
supposed  bene-meritant  and  his  representatives 
to  hold  in  hereditary  succession,  as  if  so  pur- 
chased by  him.  In  this  case,  for  the  benefit 
of  one  individual,  generations,  indeiinite  in 
number,  are  subjected  to  depredation. 

Enactive,    Ratiocinative,    Inttrudional, 

kxt,  47.  Pre-eminently  repugnant  would 
be  any  such  compound,  as  that  which  is  com- 
posed of  faetUione  dignity,  with  fractional 
masses  of  supreme  power,  legislative  and  ju- 
dicial together;  the  whole  rendered  extra- 
vasate,  running  in  the  blood  of  the  first  re-  . 
muneratee,  ttom  generation  to  generation, 
through  a  boundless  line  of  descendants,  from 
no  one  of  whom  could  any  part  have  been 
borne  in  the  supposed  public  service  so  remu- 
nerated: those  same  generations  being,  more- 
over, loaded  with  the  obligation  of  keeping 
repaired  all  breaches,  made  by  dissipation,  in 
the  originally  excessive  mass  of  weisdth,  ori- 
ginally combined  with  that  same  inordinately 
rich  compoundf  the  whole  fbr  the  perpetual 
saturation  of  appetites  essentially  nnsaturable. 


Expontice*   Batiodnatvoe,  Inttructional, 

Art.  48.  For  examples,  see  Art.  31 :  those 
appellations,  which  elsewhere  designate  little 
more  than  the  gaeeous  dignity,  deugnating,  in 
one  nation — many  of  them — ^the  above-men- 
tioned substantial  compound :  for,  in  the  race 
of  waste  and  corruption,  it  was  ordained  of 
old,  that  the  foremost  of  all  other  Grovemments 
should  be  distanced  by  that,  of  which  it  is  the 
distinguishing  character  to  be  (in  the  words  of 
its  own  so  indefktigably  trumpeted  proclama- 
tions,) **  the  envy  and  admiration  of  all  sur- 
roundmg  nations." 

EnaetUoe, 
Art.  49.    In  respect  of  any  extraordinary 


f  For  two  successive  demonstrations  of  this 
truth,  see  the  Author^s  Defence  of  Economy  asainst 
Burke,  in  Pamphleteer,  No.  XVII.  anno  1817; 
and  Defence  of  Economy  acainst  Rose,  in  Pamph- 
leteer, No.  XX.,  anno  181^  [See  these  in  "  Offi- 
cial Aptitude  Maximized,  Expense  Minimized,^  in 
vol  V.  p.  263,  et  seq.— £tf.] 
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pablie  service,  analogous  to  the  ordinary  ser- 
vice attached  to  any  official  situation  in  this 
department, — any  person  whatever,  by  whom 
any  sneh  extraordinary  service  has  been  ren- 
dered, may  be  considered  as  belonging,  on  that 
occasion,  to  that  same  office,  and,  in  propor- 
tion to  the  ralue  of  the  service^  be  remune- 
lated. 

Enactvoe,    ExpotUite* 

Abt.  50.  Service,  which,  to  a  ftinctionary 
in  the  situation  in  question,  would  be  ordinary, 
and  sufficiently  requited  by  the  remuneration 
attadied  to  it,  may,  if  rendered  by  a  person 
not  in  that  situation,  be  eatraordinaryj  and  as 
nich  be  remunerated. 

Eipoaitive. 

Art.  51.    Examples  are  as  follows : — 

1.  Service,  by  defence  of  any  portion  of  the 
territory,  or  of  a  Government  or  private  ves- 
sel, or  any  individual  inhabitant  of  the  terri- 
tory, against  aggression  by  any  pirate  or  foreign 
enemy.     Subdepartment,  the  Army  or  Navy. 

2.  Service,  rendered,  at  the  peril  of  life,  by 
the  apprehension  of  a  depredator  or  other  com- 
mon male&ctor,  while  engaged  in  the  commis- 
sion of  a  crime.  Subdepartment,  the  Preven- 
tive Service. 

8.  Service,  rendered,  at  the  peril  of  life,  by 
the  extinction  of  an  accidental  conflagration. 
Subdepartment  again,  the  correspondent  sec- 
tion of  the  Preventive  Service  Subdepart- 
ment. 

EnacHw, 

Abt.  52.  But,  in  a  case  of  this  sort,  the 
Judge  will  be  upon  his  guard  against  a  fraud, 
to  which,  by  its  nature,  it  stands  exposed:  that 
is  to  say,  service  left  unperformed  by  an  ap- 
propriate ftmctionary,  that  a  confederate  non- 
ftinctionary  may  perform  it,  and  thus,  by  the 
fraudulent  display  of  pretendedly  meritorious 
service,  receive  appropriate  remuneration. 

EfKtdhe. 

Abt.  53.  Judicially,  in  a  pecuniary  shape, 
may  reward  to  any  amount,  be  thus  conferred. 

EfKietive, 


Abt.  54.    A  minister's  pay  is  [- 


-]a 


year,  paid  quarterly  [in  advance.]  From  un- 
willhig  hands,  receipt  of  ulterior  emolument  is 
estoftum;  from  willing  ones,  corruption.  This 
pay  is  the  standard  of  reference  in  the  case  of 
the  pecuniary  competition,  as  per  section  17, 
Located  Aow,  Art.  1. 

Encutive, 

Art.  55.  In  every  Subdepartment,  the  pay 
of  the  minister  is  the  same. 

EnacUve. 

Art.  56.  Whatsoever  is  the  number  of  sub- 
departments  allotted  to  one  and  the  same  mi- 
nister, pay  is  not  given  for  more  than  one. 


Enactivc, 


Art.  57.  To  his  stated  pay  is  added  indem- 
nification money,  for  the  expense  of  inspection 

visits,  at  the  rate  of  [ ]  per  mUe,  ac-* 

tually  travelled ;  with  [ ]  for  each  day 

or  part  of  a  day  so  employed,  for  diet  and  lodg- 
ing while  out.  By  the  care  of  the  Finance 
Minister, — after  each  visit,  immediately  on- 
his  return,  the  money  is  paid  to  every  other 
minister,  on  his  signing  a  receipt. 

Sbchon  XVI. 
Locahle  who, 
Enactitc. 
Art.  1.    This  section  has  for  its  object  the 
providing,  as  soon  as  may  be,  and  in  so  far  as 
is  necessary, — but  no  further,  at  the  public  ex- 
pense, in  relation  to  the  business  of  aU  the 
several  Subdepartments  comprised  in  the  Ad- 
ministration Department,  a  system  of  arrange- 
ments, whereby  in  the  several  official  situa-< 
tions,  appropriate  aptitude  in  all  its  branches 
shall  be  maximized,  and  at  the  same  time 
expense  minimized;  say,  a  ststbh  of  oFFiaxL 

LOCATION,Or,for  shortness, THE  LOCATION  SYSTEM. 

Itutructional. 

Art.  2.  As  to  what  regards  instruction,  in 
so  fkr  as  this  system  is  well  adapted  to  the  in-* 
struction  of  persons  destined  to  become  public 
fimctionaries,  so  will  it  be,  according  to  th» 
nature  of  the  business  belonging  to  the  several 
subdepartments,  to  the  instruction  of  persons 
at  large,  foreigners  as  well  as  natives.  Any 
benefit  thus  derivable  from  the  system,  call  it 

the  COLLATERAL  BENEFIT. 

Enactite,    Ratiocinatite,    Inttrudional.    . 

Art.  3.  Of  this  system  of  location  the  lead- 
ing features  are  as  follows : — 

A  choice  will,  at  any  rate,  be  to  be  made, 
out  of  a  number  of  candidates  or  persons  pro- 
posed. According  to  this  Constitution,  for  rea^ 
sons  elsewhere  given,  by  a  single  person,  and 
not  by  a  number,  the  location  must  on  every 
occasion  be  made.  That  person  can  be  no 
other  than  the  person,  on  whom,  in  case  of  s 
bad  choice,  as  demonstrated  by  relative  inap- 
titude, the  responsibility,  legal  or  moral,  or 
both,  vfill  fall ;  in  a  word,  the  Prims  Minister. 
By  no  legal  restriction  is  he,  therefore,  pre- 
vented from  choosing  any  person  at  pleasure  t 
but,  by  a  moral  restriction,  by  the  circumscrib- 
ing eye  of  the  Public-opinion  Tribunal,  his 
choice  (as  per  section  17,  Located  how)  will 
naturally  be  confined  within  limits  compara- 
tively narrow.  The  person  whose  degree  of  ap- 
propriate aptitude,  in  all  its  several  branches, 
as  certified  by  the  votes  of  a  set  of  appropri- 
ately determined  Judges,  stands  highest,  will 
have  been  made  known — ^made  known  to  him 
and  everybody.  Thus  it  is  that  provision  is 
made  for  nuunmizoHon  of  aptitude. 

Remains  now  the  miiitfiiiMi/tofi  of  eaf>sn$et. 
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Of  those  persons  who,  in  the  scale  of  aptitude, 
stand  on  or  near  the  same  leyel,  it  is  made 
known  by  public  competition  who  those  are 
who  in  the  situation  in  question,  are  willing  to 
serve  the  public  on  the  lowest  terms.  Proyi- 
sion  for  moral  aptitude  is  at  the  same  time 
made,  by  a  scrutiny,  performed  at  the  same 
time,  in  the  course  of  the  same  examination, 
and  with  equal  publicity. 

If,  to  a  person  who,  in  the  eyes  of  the  uni- 
yersal  public,  is  seen  to  stand  foremost  in  the 
line  of  appropriate  aptitude,  and  in  that  of 
cheapness  of  service,  taken  together, — ^he  pre- 
fers a  person  not  distinguished  in  either  way, 
it  is  at  his  peril — at  the  peril  of  his  reputation 
— that  he  does  so.  Nor  can  an  improper 
choice  afford  any  promise  of  producing  to  him 
any  permanent  advantage ;  for,  in  the  case  of 
every  office,  the  power  of  dislocation  is  con- 
fided to  a  number  of  hands,  each  acting  separ- 
ately, with  full  power,  and  who,  not  adding  to 
it  (any  one  of  them)  the  power  of  location, 
stand  (every  one  of  them)  altogether  divested 
of  all  inducement  to  abuse  a  power  so  thank- 
less and  unprofitable  to  the  possessors. 

For  calling  into  exercise  this  dislocative 
power,  there  will  be  the  motive  afforded  by  the 
affection  of  envy  in  the  breasts  of  disappointed 
rivals : — a  check  not  capable  of  being  brought 
into  operation  in  the  oniinary  case  of  a  purely 
arbitrary  power  of  patronage. 

The  choice  being  thus  narrowed,  not  only 
expense,  but  with  it,  power  of  corruption,  is 
minimized:  the  benefit  thus  bestowed  is  the  pro- 
duce— not  of  favour,  but  of  right :  though  not 
of  legally  binding,  yet  of  morally  binding  right. 

Enactive.    Batiocinative, 

Art.  4.  Under  this  system,  two  periods  there 
are,  in  relation  to  which,  separate  provision  re- 
quires to  be  made ;  the  preparation  period,  and 
the  oomummation  period.  The  consummation 
period,  though  last  in  the  order  of  time,  requires 
to  be  first  described;  the  other  not  being 
otherwise  capable  of  being  made  intelligible. 

ExposUxTC. 

Art.  5.  By  the  consummation  period,  un- 
derstand that,  during  which  the  courses  of  pro- 
ceeding regarded  as  necessary  to  the  produc- 
tion of  appropriate  aptitude  in  the  seyeral  offi* 
eial  situations,  in  the  degree  of  perfection 
regarded  as  desirable  and  attainable,  will  be 
carrying  on,  each  of  them  during  the  whole 
length  of  time  regarded  as  desirable.  Of  this 
period,  the  commencement  will  coincide  with 
the  termination  of  the  preparation  period:  de- 
terminate end  it  will  have  none. 

Expositive. 

Art.  6.  By  the  preparation  period,  under- 
stand that  during  which  those  same  courses 
will  have  been  going  on.  but  will  not  have  con- 
tinued long  enough,  it  is  supposed,  to  have 
produced,  with  sufficient  oertaUnty,  the  whole 
af  the  desired  benefit. 


Instructional.    RatiodnaHve. 

Art.  7.  If  in  any  degree  beneficial,  these 
same  courses  will,  however,  almost  from  the 
first,  have  been  productive  of  some  degree  of 
appropriate  aptitude,  which  benefit  will  have 
continued  on  the  increase  up  to  the  point  of 
time  at  which  the  preparation  period  termi- 
nates, and  the  consummation  period  commences. 
This  increase,  at  CTery  distinguishable  stage 
of  it,  the  Legislature  will  turn  to  profit,  as  per 
Art.  42,  and  those  which  follow  it. 

Instructional. 

Art.  8.  For  these  several  courses,  the  several 
times  of  commencement  will  be  appointed  by 
the  Legislature. 

Instructional.    JRatiocinative. 

Art.  9.  On  these  principles,  throughout  the 
official  establishment,  proceed  the  several  ar- 
rangements, in  virtue  of  which,  so  soon,  and  so 
long,  as  any  person  is  to  be  found  by  whom  ap- 
propriate proof  has  been  given  of  his  having 
reaped  any  distinguishable  portion  of  the  bene- 
fit in  question,  no  person  by  whom  like  proof 
has  not  been  given  will  be  locable:  and,  by  the 
whole  amount  of  the  thus  acquired  aptitude, 
how  small  soever,  this  system  of  location  will 
be  preferable  to  any  in  which  no  security  at  all 
is  given  for  appropriate  official  aptitude.  Thus 
it  is,  that  not  by  doubt,  nor  eyen  by  despair, 
as  to  the  practicability  of  carrying  the  system 
to  the  height  of  perfection  here  exhibited  to 
view,  can  any  tenable  reason  be  given,for  omit- 
ting to  carry  it  so  fkr  as  it  shall  be  found  ca- 
pable of  being  carried  into  effect. 

Instructional. 

Art.  10.  For  this,  as  well  as  other  purposes, 
the  Legislature  will  have  caused  to  be  made, 
and  published,  an  all-comprehensive  list  of  the 
several  situations,  belonging  to  this,  as  well  as 
the  several  other  departments:  name  of  it.  The 
Office  Calendar:  as  to  which,  see  also  Section 
25,  Securities  for  Appropriate  Aptitude* 

Instructional.    Expositive. 

Art.  11.  Greneral  heads,  under  which,  for  the 
present  purpose,  these  may  be  ranged,  are — 
I.  Situations  of  talent. 
II.  Situations  of  simple  trust. 
III.  Situations  of  trust  and  talent. 

Expositive.    Instructional. 

Art.  12.  By  situations  of  talent,  understand 
those  so  circumstanced,  that,  for  the  apt  fulfil- 
ment of  the  duties  attached  to  them,  appro- 
priate knowledge,  judgment,  and  active  talent,  in 
some  special  shape  or  shapes,  as  per  Art.  15, 
over  and  above  appropriate  moral  aptitude,  are 
regarded  as  necessary. 

These  situations  wUl  be  formed  into  groups, 
corresponding  to  the  several  groups  of  branches 
of  art  and  science,  proficiency  in  which  shall 
have  been  regarded  as  necessary  to  the  apt 
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i  of  the  sereral  fiinetioiiB  respectively 
belonging  to  the  aeveral  sitnations. 

ExpotUive. 

Abt.  13.  By  sitnfttionB  of  simple  trust,  on- 
derstuid  snoh,  for  the  apt  performance  of  the 
duties  whereof  no  snoh  proficiency  is  neces- 

Examples  are — 

1.  ^tnations,  the  dnties  of  which  are  dis- 
charged by  the  receipt,  custody,  and  transmis- 
sion, of  money. 

2.  Or  of  messages  from  a  central  part  of 
the  territory  of  the  state  to  erery  other :  as  in 
the  case  of  Post-office  situations. 

3.  Or  of  stores  of  any  kind:  except  in  so  &r 
as,  according  to  the  nature  of  the  article,  che- 
mical knowledge  respecting  the  causes  and 
prerentiTes  of  deperdition  may  be  necessary. 

4.  So,  sitnations,  in  virtue  oif  which  the  om- 
iodUive  ftinction  is  exercised  withrelation  to  an 
iBunoveable  subject-matter:  excepting  as  above. 

Expontive, 

Abt.  14.  By  situations  of  talent  and  trust, 
understand  such  situations  of  talent,  for  the 
apt  performance  of  the  duties  whereof  the  dis- 
posal of  tiie  services  of  men  in  considerable 
numbers,  or  of  things,  for  publio  use,  to  con- 
siderable value,  is  necessary. 

Ituiruetional.    Expoiitice. 

Abx.  15.  Of  groups  of  talents,  proficiency  in 
which  may  be  regarded  as  necessary  to  the  apt 
exercise  of  the  Amotions  belonging  to  corre- 
spondent groups  of  situations,  examples  are  as 
follow : — 


I.  TalefU-requiring 
SUuatiotu. 

1.  Army  Minister, 
and  his  various  sub- 
ordinates, in  the  se- 
veral situations  of 
Commander  of  En- 
gineers, of  Artillery- 
men, and  Cavalry  ; 
Commissary,  for  tiie 
purchase,  preserva- 
tion, and  conveyance 
of  military  stores  and 
provisions;  Medical 
Curator ;  Military 
Judge. 

2.  Navy  Minister, 
and  his  various  sub- 
ordinates. 


Vol.  IX. 


II.  TaletUi  therein  more 
eepedaUy  requitUe, 

1.  Mechanic  and  Che- 
mical Art  and  Science, 
various  branches.  Ma- 
thematics, in  so  fkr 
as  subservient  thereto. 
Fortification.  Military 
Tactics.  Medical  Art 
and  Science,  in  most  of 
its  branches.  Judica- 
ture, as  applied  to  Ar- 
my Service. 


2.  Mechanic,  Chemi- 
cal, and  Medical  Art 
and  Science,  various 
branches,  as  in  the  case 
of  Army  Service.  Astro- 
nomy, in  so  far  as  ap- 
plied to  the  determining 
the  place  of  a  navigable 
vessel,  whether  at  an- 
chor or  in  her  course. 
Mathematics,  in  so  far 
as  subeervient  thereto. 


3.  Interior  Com- 
munication Minister, 
and  his  subordinates 
in  various  situations 
belonging  to  this  sub- 
department. 


4.  Indigence  Relief 
Minister. 

5.  Domain.  Minis- 
ter. 


6.  Health  Miuis- 
ter,  and  his  various 
subordinates. 


7.  Foreign  ReU- 
tion  Minister,and  his 
subordinates,  in  the 
several  situations  of 
Envoy  for  General 
Purposes,  and  Con- 
suls for  the  special 
purpose  of  protection 
of  toade. 


8.  Finance  Minis- 
ter, and  his  various 
subordinates. 


Naval  Architecture. 
Naval  Tactics.  Judica- 
ture, as  applied  to  Navy 
Service. 

3.  Mechanical  and 
Chemical  Art  and 
Science,  variousbranch- 
es;  more  particularly 
Hydrostatics  and  Hy- 
drodynamics. Mathe- 
matics, in  so  far  as  sub- 
servient thereto. 

4.  Political  Economy. 

5.  According  to  the 
nature  of  the  several 
Domains— Agriculture, 
Greology,  ^meralogy, 
and  the  several  branches 
of  Mechanical  and  Che- 
mical Art  and  Science 
subservient  thereto. 

6.  Medical  Art  and 
Science,  all  its  branches. 
Chemical  Art  and 
Science,all  its  branches. 
Mechanical  Art  and 
Science,  various  branch- 
es. Natural  History, 
most  of  its  branches. 
Greography,  in  so  far  as 
regi^ds  climate  and 
temperature,  in  coun- 
tries which  the  members 
of  the  community  may 
have  occasion  to  visit, 
either  for  war  or  trade. 

7.  Branches  of  Art 
and  Science,  corres- 
ponding to  the  faculties 
of  reining,  spealdng, 
and  writing,  in  various 
languages.  Political 
BSconomy,  in  respect  of 
the  aflkirs  of  trade.  His- 
tory and  Geography. 
National  Statistics.  In* 
temational  Law. 

8.— -1.  Political  Eco- 
nomy, as  above. 

2.  Branches  of  Art 
and  Science  to  which  be- 
long the  several  pro- 
cesses of  the  several  ma- 
nufactures and  other 
branches  of  profit-seek- 
ing industry,  the  opera- 
tions of  which  are  Uable 
to  become  subject-mat- 
ters of  taxation,  restric- 
tion, prohibition,  or 
compulsory  obligation. 
History,  Geography, 
Natiomd  Statistics,  and 
International  Law,  as 
above. 
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Enadive, 


Art.  16.  Except  as  per  Seetion  17,  Located 
hoWf  Arts.  16, 17,  antecedently  to  his  admis- 
sion into  any  office  belonging  to  this  depaart- 
ment,  the  name  of  the  indiytdnal  mntt  haTC 
been  entered  npon  a  certain  list,  called  the  Lo- 
oMtLiit. 

EMdive, 

Awt,  17.  For  determining,  in  regard  to  each 
individual,  whether  he  be  qualifi^  to  be  ad- 
mitted; and  accordingly,  whether  he  shall  be 
admitted,  into  this  lut,— and  if  yes,  in  what 
rank,  a  Special  Judicatory  will  be  formed, 
under  the  name  of  the  QikUi^ication  Jwdiea- 
tory,  or  say  E9cmi$uUi<m  Judtcatory, 

Enactke. 

Abt.  18.  Of  this  Judicatory  the  composition 
will  be  as  follows: — 

1.  PrakUng  Judge,  the  Justice  Ifinister  or 
his  depute. 

2.  Other  Judges,  the  Prime  Minitter  and  the 
MTeral  Minittir$,  or  their  reepectiTe  deputes. 

3.  Quasi^rymen,  the  seTcral  imtruetors,  as 
per  Arts.  42  to  53,  under  whose  instruction 
the  sereral  locahUe  have  acquired  their  profi- 
ciency in  the  seyeral  groups  of  branches  of 
art  and  science. 

As  to  Qnasi-jurymen  and  their  Amotions, 
•ee,  in  the  part  belonging  to  the  Judicial  De- 
partment, Ql  xri.  QuAsi-JUKT. 

Enaetiw,    InttruGtional, 

Am,  19.  Included  in  the  supposition  of  the 
sitting  of  a  Judicatory  of  this  sort,  are  the 
suppositions  following: — 

1.  Betums  made  to  the  adioertieemeiU,  as 
per  Art.  42. 

2.  To  the  scTeral  places  in  question,  pecu- 
niary supply,  afforded  by  GoTemment;  or 
asc^tainment  of  the  needlessness  of  such  sup- 
ply. 

3.  ^Rme  elapsed,  sufficient  for  the  obtain- 
ment  of  instruction,  more  or  less  extensive,  in 
the  several  branches  of  art  and  science  in 
question,  or  some  of  them;  observation  being 
at  the  same  time  made,  that,  how  small  so- 
ever, the  instruction  obtidned  in  consequence  of 
this  plan  will,  by  the  whole  amount  of  it,  have 
been  so  much  more  than  would  have  had  place 
otherwise.  More  will  always  be  better  than 
less,  but  the  least  will  always  be  better  than 


EnacHve.    Inetructional. 

Abt.  20.  Mode  of  procedure  in  these  exa- 
minations :~-im  the  main  this  will  be  the  same 
as  in  an  ordinary  Immediate  Judieatory. 

Examples  of  points  of  agreement  and  coin- 
ddenee  are  as  follow  :-^ 

1.  On  the  punuer'M  side,  applieauts,  and 
demandants  (the  several  scholars)  demanding 
admission  into  the  locable  liet,  and  to  that 
end  presenting  themselves  for  examination. 


2.  Subject-matter  of  demand,  the  judimal 
eerviee,  which  the  Judicatory  will  have  ren* 
dered  to  the  i^plicant,  if  being  placed  on  ihB 
list,  he  is  at  the  same  time  placed  at  the  head 
of  it,  or  in  any  sudi  inllBrior  place  as  shall 
have  been  thought  fit. 

3.  Drfeudcmte,  in  like  maimer,  these  same 
several  scholars,  each  contesting  the  demand 
made  by  every  other,  of  the  highest  station, 
and  the  several  next  stations,  one  bebw  ano- 
ther, as  above. 

4.  Evidence  in  fkvour  of  his  own  ^>titude, 
spontaneously  adduced  by  each  scholar  in  the 
character  of  dmnandamty'—nnj  such  marks  of 
proficiency,  as,  according  to  the  nature  of  the 
case,  the  regulation  shall  have  allowed  to  be 
exhibited. 

5.  Other  emdenee  in  his  fkrtmr,  elicited  by 
interrogation,  addressed  to  him  by  any  Judges, 
or  Qvasi-jurymen,  or  fellow-candidates^  so  dis- 
posed. 

6.  Other  evidence,  elicited  by  aonaftfr-MUir- 
rogaOon,  addressed  to  him  in  pursuance  of  the 
opposite  disposition. 

7.  Also,  whatever  evidence  operates,  in  a 
direct  way,  in  favour  of  any  one  of  his  several 
eompetitore,  as  above. 

8.  Publicity,  throuj^iout  maximised. 

EjBpotitive, 

Abt.  21.  Examples  of  points  of<itc«rft(jf  on 
the  part  of  this  as  compared  with  an  ordinary 
Judicatory,  are  as  follow: — 

1.  Substitute  or  assistant,  none,  gratuitous 
or  professional,  to  any  such  candidi^  either 
as  demandant  or  defendant. 

2.  Co-demandants  or  co-defendants,  none 
compelled  or  compdlable  to  be. 

3.  Extraneous  witnesses,  none  compelled 
or  admitted,  except  in  case  of  necessity,  on 
an  examination  into  moral  aptitude  as  per 
Art  84. 

4.  Costs,  that  is  to  say,  compensation  to  a 
party  on  the  opposite  side  for  expenses  of  de- 
mand or  defence,  none  exigible. 

Enacti/ve. 

Abt.  22.  Of  the  (Qualification  Judicatory  the 
opinatice  decree  vrill  be  thus  formed : — Modee 
ofwtation,  two :  the  eeoret  mode;  then,  before 
the  result  of  the  secret  mode  has  been  disclosed 
or  ascertained,  the  open  mode» 

Enaetive, 

Abt.  28.  Of  the  way  in  which  votation  in 
the  eeoret  mode  may  be  conducted,  an  example 
is  as  follows : — 

1.  Arollof  paper  or  parchment  is  provided: 
length  such  as  to  contain  the  names  of  all  the 
several  candidates,  one  under  another. 

2.  In  this  roll  are  so  many  columne,  placed 
abreast  of  one  another,  headed  each  by  the 
names  of  sudi  groups  of  branches  of  art  and 
science  as,  for  this  purpose,  have  been  assorted 
into  groups,  as  per  Art.  15. 

3.  Under  each  of  these  heads,  in  each 
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eolumn,  follow  the  names  of  the  eeyenl  can- 
didaU$f  in  the  alphabetical  order  of  their 


4.  To  each  Toter  hare  been  deliTored  tiekeU, 
in  eard  or  PM>er,  equal  in  number  to  that  of 
the  c(uidid<UeB,  mnltiplied  by  the  number  of  the 
aboTe  ortnips  if  branches  of  art  and  science. 

5.  Underneath,  or  at  the  back  of  the  name 
«f  each  candidate,  according  to  the  space  pro- 
Tided,  the  wUr  pin$  a  Hdiet,  exhibiting  the 
number,  ezpressire  of  the  relattre  rank  which 
it  is  his  desire  the  candidate  should  occupy. 

6.  Say,  for  instance,  roters  (Judges  and 
<^aa8i-jnrymen  together)  25;  candidates,  200; 
groups  of  branches  of  art  and  science,  4 : 
thence,  total  number  of  tickets  requisite  for 
each  Toter,  800. 

7.  Breadth  of  each  ticket,  say  about  one- 
fourth  of  an  inch;  hence,  length  of  each  roll, 
ezdttsiTe  of  the  heading,  50  inches~-4  feet  2 
inches.  DiTide  the  roll  into  two  equal  parts, 
placing  them  abreast;  length  of  each  will  be 
2  feet  I  inch. 

8.  The  words  and  figures  employed,  being, 
all  of  them,  in  print,  and  printed  in  the  same 
press,  the  person  of  the  TOter  cannot  thus  be 
made  known,  as  by  hand-writing  it  might 
be. 

d.  The  two  half-sheets  of  each  sheet  being 
folded  one  orer  the  other,  in  the  manner  of  a 
sheet  of  paper  in  folio,  the  numbtn  attached 
to  the  names,  will  not  in  any  instance,  be  et- 

EnaOite, 

Axt.  24.  Mode  oigimng  in  Ike  wiee.  On  a 
day  pre-announced,  Ae  Judaee  in  presence  of 
each  other,  delwer  in  to  the  Registrar,  each  of 
them,  his  vciing  roU,  at  the  same  time :  as  de- 
lirered  in,  these  rolls  are  ekufUd,  in  the  man- 
ner of  a  pack  of  cards,  that  it  may  not  be 
known  by  what  person  they  hare  respectiTelT 
been  deliTcred  in.  They  are  then  depoeUeif 
one  upon  another,  in  a  box.  The  box  is 
HoUd,  by  an  impression  from  each  Judge's 
seal* 

EnaOive,    Ewpotttiw,    Intiruaional. 
Abt.  25.    Mode  of  scrutiny.    For  perform- 
ing the  arithmetical  operation,  the  course  taken 
is  as  follows : — 

1.  For  the  asristaace  of  the  Begistrar, 
teruHneen,  two  or  more,  are  elected  by  tke 
Jud^. 

2.  In  case  of  equality,  the  President  has  a 
easting  Tote. 

8.  At  the  eommeneement  of  the  scrutiny, 
and  not  before,  the  seals  are  broken.    ThoM, 


*  Note  by  an  Eatt  India  Proprietor.  At  the 
India  House  the  fonns  of  seere^  are  established ; 
but  it  if  rMaided  as  a  sigiud  ox  hostility  to  the 
Diieetors  i^  on  the  deHTSiy,  the,Tote  is  not  made 
▼isible  to  him  who  loesides.  Seeieqr  is  thus  an 
impostue.  Allowsnoe  of  liberty  of  soflirBge  pra- 
iNsad ;  tyranny  and  eorruption  praetised. 


by  the  shortness  of  the  time,  all  unduly  pofiial 
diioloeure,  indicating  by  means  of  secret  marks, 
which  roll  was  dellTcrod  in  by  which  Judge, 
is  rendered  impraotieable. 

4.  In  relation  to  each  such  group  of  subject^ 
matters,  the  figures  expressire  of  tiie  ranks, 
assigned  to  the  scYeral  candidates  by  the  seye- 
ral  Toters,  being  summed  up,— he,  in  regard 
to  whom  ^e  sum  is  least,  is  Uiusseen  to  stand 
highest  in  the  judgment  of  the  whole  Judica- 
tory taken  together.f 

5.  Example.  Candidates,  as  aboTe,  say 
200 :  Toters,  12 :  if,  by  aU  12,  Candidate  A  is 
meant  to  be  ranked  highest,  12  will  be  the 
number  expressive  of  such  his  rank :  if  lowest, 
2,400.  To  facilitate  conception,  in  an  appro- 
priate column,  in  a  line  witii  number  12,  may 
be  inserted  number  I :  so  also  in  regard  to  the 
seTeral  other  candidates. 

Enactide, 

A&T.  26.  In  the  open  mode,  the  TOtation 
will  be  performed  in  nearly  the  same  manner; 
sole  difference,  the  name  of  the  Toter  will  be 
in  his  own  hand,  written  at  the  top  of  his 
Toting-paper. 

Enaetive, 

A&T.  27.  It  will  be  performed,  after  per- 
formance in  the  secret  mode :  and  before  the 
time,  when,  by  the  breaking  of  the  seals,  the 
result  thereof  is  begun  to  be  disclosed. 


t  Note  by  a  hMlydtetuigmaedqllloer  of  Artil- 
lery, bred  ttpintne  Uovematent  Jeadeii^  at  Wool- 
tnehf  near  London, 

Such  is  the  practxoe  at  the  Woolwidi  Academy. 
Of  the  prooeeoiiin  of  tiie  examinations,  a  register 
is  there  Kept,  and  monthly  retains  of  the  contents 
made.  B)r  these  returns,  the  earliest  commiisioni 
in  the  service  are  determined,  and  promotions  are 
determined  by  seniority  in  service. 

For  the  quieting  of  the  anxieties  liable  to  be 
produced  on  sudi  occasions,  respecting  the  corrset- 
nets  of  the  vote,  the  nature  of  the  case  does  not 
shut  the  door  t^f^agt  ulterior  expedioits.  Sumwie 
a  voter  hedtatmg  ss  to  the  compffstive  i^ititaM  cf 
two  or  more  condidates ;  in  this  ease,  to  give  the 
preference  to  any  one  above  the  othermay  seem  to 
nim  an  set  of  iniustiee. 

Modes  in  which  he  may  exempt  himself  from 
self-condemnation  on  this  score: — 

1.  One  is  the  determining  by  lot  which  sbdl  be 


2.  Another,  which  will  naturally  be  correctly 
expressive  of  the  desired  equality,  is  the  adding  to- 
gettier  the  numbers,  that  would  be  exprsssive  of 
the  rsnks,  given  to  tiie  several  supposed  equally 
spt  candidates,  if  they  weie  plaoed  one  above  aft* 
other,  and  then  dividing  the  sum  by  the  nomber 
of  those  same  candidates;  the  quotient  resulting 
from  this  division  is  tiie  mnmt  which,  on  this 
pha,  he  attaches  to  the  name  of  each.  Tfausnmeh 
ss  to  these  particakr  csoididates.  Br  this  asode 
his  opinion  will  be  eoneetly  eipmmsil  in  relation 
to  these  sevenleaafidates;  nor,  in  this  wsy.  would 
the  rank  el  those  above  or  those  below  them  be 
affected. 
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EiKictive, 

Abt.  28.  In  the  same  manner,  ae  per  Art 
2^  will  be  expressed,  in  the  $eoret  mode,  the 
aggregate  of  the  opinions  of  the  Qucuirfury- 
nun, 

Batiodnatite,    Inaruetional, 

A&T.  29.  In  their  instance,  the  secret  mode 
alone  will  ha^e  place.  On  their  votes,  favour 
or  disfavour  of  candidates  and  their  friends 
will  operate,  it  is  presumed,  with  more  force 
than  on  those  of  the  Judges.  In  the  case  of 
the  Quari-jurymen,  they  being  the  several  In- 
structors, the  interest  which  they  respectively 
have  in  the  aptitude  of  the  persons  located  in 
the  several  official  situations,  is  not  so  imme- 
diate and  clear  as  in  the  case  of  the  Judges, 
Each  (^asi-juryman  being  an  /luenictor,  it  is 
for  the  interest  of  his  reputation  that  his 
pupils,  qualified  or  not  qualified,  be  in  the 
greatest  number  possible,  placed  in  the  highest 
ranks  possible.* 

Etutetite. 

Abt.  30.  Of  the  votation,  in  both  modes,  in 
a  Table  styled  the  Ranking4cMe^  the  results 
will  be  published  at  the  same  time. 

Enaeiite, 

Art.  81.  The  effect  of  priority  being,  as  per 
Section  17,  not  peremptory,  in  such  sort  as  to 
exclude  the  faculty  of  choice  on  the  part  of 
the  locating  superordinate,  the  result  of  both 
modes  will  lie,  and  will  be  seen  to  lie,  before 
him,  for  his  guidance. 

Enaeiive,    Ingtructional, 

Art.  32.  When  time  has  brought  into  exis- 
tence a  sufficient  body  of  experience,  the  Le- 
gislature will  choose  between  the  three  modes: 
to  wit,  the  secret  mode  alone  ;  the  open  mode 
alone ;  and  the  two  compounded,  as  above.  In 
regard  to  the  whole  number  of  official  situa- 
tions, or  this  or  that  portion  thereof,  it  will,  if 
it  see  reason,  ordain  that  they  shall  all  three 
be  employed :  to  wit,  one  during  the  first ;  an- 
other during  the  second ;  and  the  third  during 
the  third,  of  three  successive  years. 


*  NaU  hy  a  person  of  dittmction  bred  in  the 
University  of  Qiasgow,  When  prizes  were  given, 
votes,  expressive  of  the  degrees  of  proficiency,  were 
deliverea  by  the  candidates  themselves ;  each  thus 
acting  as  Judse  in  relation  to  every  other:  justice 
was  universally  acknowledged  to  be  the  general, 
not  to  say  the  constant,  result. 

Addition  by  the  Author.  At  Hazelwood  School, 
near  Birmingnam,  at  which  two  Cheek  youths  are 
educating  by  the  Author  of  this  Code,  punishment 
is  never  administered,  unless  the  accused  has  been 
fbond  guilty  by  his  fellow-schoUra.  Note,  that  in 
no  shaoe  is  corporal  punishment  there  practised. 

In  tne  present  ease,  the  multitude  ofthe  persons 
in  question  would  with  difficulty,  if  at  all,  admit 
of  so  extended  a  Judicatoiy. 


EnciCtiTe. 

Art.  33.  Ofthe  comparative  aptitude  of  tiie 
several  instructors,  presumptive  evidence,  mora 
or  less  probative,  will  thus  be  exhibited.  The 
rank  of  each  several  candidate  being  thus  as- 
certained,— on  a  line  with  each,  in  an  appro- 
priate column,  will  be  inserted  the  name  or 
names  of  the  intbruetor  or  indrwstors,  under 
whose  instruction  he  had  studied,  together 
with  the  tme  or  times  at  which,  and  the  length 
or  lengths  of  time  during  whiekf  snob  his  study 
had  been  continued. 

Encutive,    Inttruetumal. 

Art.  34.  For  appropriate  moral  aptitude, 
the  Legislature  will,  if  it  sees  reason,  appoint 
a  limited  list  of  topics,  in  relation  to  which,  to 
the  exclusion  of  all  other  topics,  the  several 
Judges  and  ();u<isx-jurymen  shall  or  may  inter- 
rogate the  several  competitors :  and  the  seve- 
ral competitors,  with  the  leave  of  the  judges^ 
one  another. 

Into  any  alleged  irregularities  of  the  sexual 
appetite,  all  scrutiny,  as  being  irrelevant^  and 
pregnant  with  useless  and  mischievous  annoy- 
ance to  third  persons,  will  be  interdicted. 

Enactite. 

A«t.  35.  Till  such  list  has  been  framed  and 
published,  the  liberty  of  interrogation  will  be 
unlimited.  Power  in  this  case  to  the  majority 
of  the  judges,  spontaneously,  or  at  the  instance 
of  the  candidate  who  is  the  subject  of  the  in- 
terrogation, to  inhibit  answer,  or  declare  the 
interrogatee  at  liberty  to  answer  or  not,  as  he 
thinks  best.  As  to  this,  see  Ch.  xii.  JuDiaiRT 
ooLLBcnvBLT,  Section  28,  Locable  ftko. 

For  falsity  committed  in  tiiis  Judicatory, 
the  interrogatee  is  responsible,  as  if  it  were 
in  any  other.  So  the  interrogator,  for  any 
falsity  asserted  on  the  occasion  of,  or  implied 
in,  his  interrogation. 

Enaetive. 

Art.  36.  Of  the  result  of  this  scrutiny  into 
moral  aptitude,  entry  will  be  made  in  an  ap- 
propriate register  book,  styled  the  Candidate's 
Character  Sook. 

Enaetive.    Batiocinative. 

Art.  87.  Appropriate  moral  aptitude  being, 
in  this  case,  mostly  negative, — and  where  no 
imputation  attaches,  as  will  mostly  be  the 
case,  not  susceptible  of  degrees^— appropriate 
aptitude  in  this  shape  will  not  be  subject  to 
votation.  Of  this  scrutiny,  as  of  the  other, 
the  result  will  lie  in  the  view  of  each  loca- 
tor, and  will  assist  him  in  the  formation  of  his 
choice. 

Enaetive. 

Art.  38.  From  the  result  of  the  votation 
process,  as  above,  will  be  framed,  printed,  and 
published  by  the  Begistrar,  under  the  direc- 
tion of  the  President,  the  aggregate  opinatiw 
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dteree,  by  which  the  ranks  of  the  ierersl  con- 
didaUi,  say  the  sereral  probationary  loeabUi, 
will  be  determined. 

Enaetive. 

Art.  39.  Consequent  apon,  and  determined 
by,  the  opinative  decree,  will  be  the  imptra- 
five  deoreey  by  which  order  will  be  given  for 
their  insertion  in  the  loeabU  list,  and  for  the 
printing  and  publication  of  it. 

Enaetive, 

Abt.  40.  To  the  name  of  no  probatiotMry 
loeabU  will  insertion  be  refosed,  on  the  ground 
of  intellectual  inaptitude,  unless  by  an  express 
decree  of  the  majority  of  the  officiating  Judges. 
In  case  of  imputed  inaptitude,  the  degree 
thereof  will  be  exhibited  by  the  rank  occupied 
by  the  indiTidual*s  name  in  the  list  of  proba- 
tianen,  as  per  Art.  25. 

Enaetive. 

Abt.  41.  So  neither,  on  the  ground  of  mo- 
ra/ inaptitude.  But  in  the  printed  list,  to  the 
name  of  each  probationer,  to  whose  conduct, 
on  the  score  of  moral  inaptitude,  an  objection 
has  been  made,  a  mark  will  be  attached;  and 
•f  what  has  passed,  on  the  occasion  of  eyery 
each  scrutiny,  a  record,  under  the  care  of  the 
Registrar,  will  be  made  and  published, 

Enaetive,    RatiocinatiTe, 

Abt.  42.  For  obtainment  of  indruetorB  in 
the  several  branches  as  above,— for  maximiz- 
ing the  aptitude  of  those  employed,  by  maxi- 
mizing the  number  of  those  competing  for  the 
employment, — and,  moreover,  for  pre-ascer- 
tainment  of  the  expense  to  Government, 
adwrtiument  will,  by  direction  of  the  Prime 
Minister,  be  made  of  the  several  places  at 
which  it  is  proposed  that  the  instruction  shall 
be  administered;  together  with  questions,  to 
which  every  person  desirous  of  administering 
it  may  give  answers.  Name  of  this  instrument 
— The  Prime  Minister's  Adverti$ement  for  In- 
ttruetors;  or,  for  shortness.  The  Advertieement 
for  Instructors. 

Enaetive. 

Abt.  43.  Examples  of  these  questions  are 
the  following : 

1.  At  the  time  of  answering,  have  you  under 
your  instruction,  any  and  what  pupils,  and  of 
what  ages  respectively,  in  any  and  what  branch 
or  branches  of  instruction  contained  in  this 
advertisement ;  and  during  what  length  of  time 
have  you  so  had  them  respectively,  mention- 
ing in  each  instance  the  year,  month,  and  day 
of  commencement ! 

2.  To  any  and  which  of  them  do  you  supply 
lodging  and  diet,  or  either,  and  which,  and  on 
what  terms  I 

3.  As  to  what  other  branches,  if  any,  of  art 
and  science,  in  the  groups  stated  in  the  adver- 
tisement, as  per  Art  15,  or  in  any  and  what 
other  groups,  or  separately,  do  you  regard 


yourself  able,  being  also  willing,  to  admmister 
instruction ! 

4.  What  remuneration  do  you  require  for 
each  pupil,  with  variations,  if  any,  according 
to  age,  or  any  and  what  other  circumstance  I 

5.  Shall  you  be  able  and  willing,  and  when, 
for  any  and  what  number,  to  supply  lodging 
and  diet,  or  either,  and  which,  and  on  what 
terms! 

Enaetive, 

Abt.  44.  Of  an  advertisement  to  this  elfoot» 
the  object  will  be,  to  as^rtain,  in  the  first 
place,  in  what  branches  of  instruction,  and  in 
regard  to  each,  for  what  number  of  pupils  apt 
instruction,  may  be  expected,  at  the  chaige  of 
the  individuals  more  immediately  benefited, 
and  thence,  what  part  of  the  expense  will  be 
required  to  be  borne  or  advanced  by  Ooveru- 
ment, 

Enaetive,    Ratiocinative, 

Art.  45.  As  to  the  Government's  share  of 
the  expense,  the  primary  distinction  will  be 
between  that  part  which  must  be  advanced  in 
the  shape  of  capital,  and  that  part  for  which 
an  annual  or  other  periodically  received  al- 
lowance, in  the  manner  of  interest  on  capital^ 
may  suffice :  periodical  allowance  being  pre- 
ferable as  far  as  it  will  go :  preferable,  inas- 
much as,  if  ineffective  or  become  needless,  the 
expense  may  at  any  time  be  made  to  cease. 

Encictive. 

Art.  46.  Of  the  purposes  for  which  capital 
may  be  requisite,  the  principal  are,  house-room^ 
ground-room,  and  appropriate  apparatus:  re- 
lation being,  in  this  case,  had  to  the  several 
branches  of  art  and  science. 

For  house-room  and  ground-room,  it  will  be 
the  care  of  Government  that  no  advance  shall 
be  made  in  the  shape  of  capital,  any  farther 
than  room,  suitable  and  adequate  to  the  pur- 
pose, cannot  be  obtained  for  hire. 

Enaetive,    Batioeinative,    InstruetioncU. 

Art.  47.  For  the  maximization,  not  only 
of  frugality  and  extent  of  provision  as  above, 
but,  moreover,  of  appropriate  aptitude  on  the 
part  of  the  Instructors, — it  will  be  the  care  of 
the  Legislature,  to  minimize,  in  the  instance 
of  each  Instructor,  all  such  supply  in  a  pecu- 
niary and  quasi-pecuniary  shape  as  will  be  in- 
dependent of  the  number  of  his  pupils,  and 
thereby  of  the  strenuousness  and  constancy  of 
his  exertions. 

Instructional,  Itatiooinative, 
Art.  48.  In  this  view,  it  will  be  the  care 
of  the  Legislature,  that  whatsoever  remunera- 
tion is  needed  for  engaging  apt  Instructors 
shall,  in  as  large  a  proportion  as  may  be,  be 
defrayed,  not  by  Government,  bnt  by  the  pu- 
pils, and  their  relatives :  considering  that,  in 
so  ^  as  salary  is  provided  at  a  fixed  rate,  in- 
dependent of  the  number  of  the  pupils,  motives 
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far  adafiMte  exertioii  on  the  part  of  the  al- 
leged Instnictora  are  altogether  winting; 
while  the  lort  of  eaae  is  an  indaeementy  by 
the  force  of  which,  the  abeenee  of  exertioii  will 
be  Mcnred :  eonndering,  moreoTer,  that  eren 
if  remoiieration  were  made  to  rife  in  propor- 
tion to  the  nomber  of  the  popils,  adequate  mo- 
tives  for  adequate  exertion  mi^t  still  be  want- 
ing; the  number  being  kept  up  for  appearance 
aue,  and  the  exertion  no  greater  than  what 
would  be  regarded  as  necessary  to  saTO  the 
Instmotor  horn  disgrace;  and  that  thns,  in 
both  eaees,  every  allowance^  thus  made,  ope- 
rates as  a  premium  on  negligence,  and  as  a 
prohibition  on  appropriate  attention  and  exer- 
tion. 

IfUtrucHondL    BtUiocincUive. 

Anr.  49.  On  the  other  hand,  cases  may 
hare  place,  in  which,  on  pain  of  leaving  the 
eervice  unprovided  with  the  necessary  instruc- 
tion on  matters  of  indispensable  necessity,  it 
may  be  necessary  to  provide  extra  remunera- 
tion, in  a  quantity  such  as  to  free  the  Instruc- 
tor from  any  sudi  dependence,  as  above,  on 
the  number  of  his  pupils.  But  against  this 
ease  provision,  in  a  great  degree  effectual,  vrill 
have  been  made : — made,  by  the  inevitable 
constancy  of  attendance,  and  performance  of 
the  appropriate  Amotions,  at  the  seat  of  duty, 
on  principles  and  by  means,  as  per  Ch.  'H. 
Lbsisuitivb^  Section  20,  AU€ndame$  and  lU- 
muneratifmy  kow  connected;  and  Section  25, 
Self-mppUlitefunetian:  so  for  as  consists  in 
tiM  reading  of  lectures,  performance  being 
thus  secured,  althovj^  the  motives  for  exer- 
tton  may  not  be  in  quite  so  hi|^  a  degree  efi- 
eient  as  they  might  be  rendered  by  emolument, 
rising  in  proportion  to  the  number  of  the  pu- 
pils, slill  may  they  be  suAciently  eflfective,  to 
make  ample  return  for  the  expense.  Delivery 
of  the  instruction,  in  some  state  or  other,  being 
by  Uie  supposition  inevitable,  regard  for  his 
own  character  will  prevent  a  man  from  exhi- 
biting the  instruction  in  any  such  state  as 
should  expose  his  character  to  disgrace ;  and, 
in  situations  such  as  those  in  question,  this  will, 
on  the  part  of  most  men,  suffice  to  call  into 
action  aeariy  all  such  appropriate  aptitude  as 
they  are  conscious  of  being  in  possession  of. 

InttmeHonaL    BeUiooinatiten 

Art.  50.  Of  cases  in  which,  in  addition  to 
bare  subsistence,  remuneration,  rising  in  regu- 
lar proportion  with,  and  thenoe  dependent  on, 
the  number  of  the  pupils,  may,  as  above,  foil 
of  being  sufficient,  examines  are  as  follows : — 

1.  <£  the  one  hand,  the  branch  of  instruc- 
tion, OB  the  other  hand,  the  state  of  the  country 
sudi — that  an  extra  mass  of  emolument,  to  a 
certain  degree  ample,  may  be  necessary  to  at- 
tract instructors  liom  foreign  comnitriee, 

2.  Or,  in  the  oountiy  in  qoeetioB,  from  rteoj 


S.  The  branch  of  instruction  neh  that,  in 
the  oomtry  in  question,  at  the  time  fai  question. 


notwithstanding  the  multitude  of  thoee  hy 
whom  it  is,  on  account  of  the  public,  dMirablo 
that  it  should  be  possessed^— proiciency  in  it 
may  not  aiford  to  pupils,-— in  number  sufficient 
to  make  up  such  remuneration,  as  above,  to  the 
instructor^ — ^inducement  sufficient  in  their  eyes 
to  pay  for  the  time,  li^ur,  and  expense,  ae- 
eessary  to  acquirement. 

Im^iaional, 

AsT.  51.  In  a  case  in  which,  under  th«  per- 
suasion of  necessity,  as  above,  any  such  extra 
rate  of  remuneration  has  at  the  outset  been 
allotted^t  will  be  for  the  care  of  the  Legis- 
lature so  to  order  matters,  that  along  with  the 
necessity  the  overplus  shall  cease.  Preserv- 
ing, therefore,  for  the  sake  of  good  flUth,  to 
the  first  profossor  his  agreed-for  remuneration 
— such  reduction  vrill,  accordingly,  upon  his 
decease,  resignation,  or  dislocation,  be  made, 
as  the  consideration  oi  the  probable  desirable- 
ness of  the  situation  in  the  eyes  of  apt  instruc- 
tors,—Hsonsideration  being  moreover  had  of  the 
habitual  probable  number  of  pupils,  appears 
to  admit  of. 

ImirMetional.    Batioeinatiw, 

A&T.  52.  If,  in  this  or  that  plaee,  it  should 
be  found  necessary  to  employ  public  money,  in 
providing  paw  for  the  engaging  of  apt  Instruc- 
tors, care  will  at  the  same  time  be  taken,  not 
to  make  it  larger  than  the  pay  customarily  re- 
garded as  necessary  for  the  subsistence  of  the 
lowest-paid  class  of  labourers:  for,  if  at  the 
place  in  question,  at  the  expense  of  parents 
and  relatives,  pupils  cannot  be  obtained,  in 
number  sufficient  to  affi>rd  an  adequate  in- 
ducement to  an  apt  instructor,  it  will  follow, 
that  that  same  i^aee  is  not  so  fit  as  some  other 
that  Bu^t  be  found.  For  the  mode,  in  which, 
on  the  part  of  instructors,  comparative  apti- 
tude will  be  exhibited  by  the  examinations. 
See  Art.  92. 

IntlmeUonal.    BatioeinaHve. 


AsT.  5S.  In  this  same  view,  the  propriety 
will  be  seen  of  abstaining  altogether  from  mak- 
ing any  allowance  for  lodging  or  diet  of  pupils, 
considering,  that  in  no  part  of  the  territory,  in 
which  any  population  has  place,  can  there  be 
any  want  of  parents  or  other  relatives  by  vrhom 
persons,  ^[>t  in  respect  of  age  to  become  pupils, 
are  alrmdy  maintained  at  their  own  expense: 
and  that,  in  so  i^  as  allowance  were  made 
for  any  sndi  purposes,  such  aUowance  would 
operate  as  a  premium,  or  bounty,  on  the  pro- 
duction of  population  in  excess. 

InttmctionaL    BaHodnaiite^ 

Anr.  54,  As  to  datkino,  if  any  Government 
aUowance.  is  made,  it  will  be  in  the  view  of 
peventing  the  comparativdy  opulent  from 
being  exchided  from  the  bensAt  of  the  instruc- 
tion, by  disgust  produced  from  the  spectacle  of 
deikiettcy  or  undeanliness,  cm  the  part  ef  the 
comparatively  indigent. 
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En€tcUve.    luitruotumal,    ExpotiUte, 

Akt.  55.  When,  in  eonseqneiice  of  the  ad- 
▼ertisement,  as  per  Art.  42,  answers,  at  the 
end  of  a  sufficient  interral  of  time,  haye  been 
reoeiTed,— the  Legislatnre  wiU,  by  a  succeed- 
ing adTertisement,  fix  a  day,  distant  not  less 
than  (one  year)  from  the  day  on  which  snch 
Imst-mentioned  adrertisement  is  issued  ;  on 
whidi  suoceeding  day,  at  the  appointed  place 
or  places,  the  flr$t  tmunination  or  examinations 
will  be  to  be  made.  These  days  may  respec- 
iiyely  be  draominated,  the  examinationrap- 
jpaitUihg  day  or  days,  and  the  exarnvMUkon  day 
or  days ;  Uie  adrertisement,  the  «»MiitiiaHo»- 
appohUing  adrertisement. 

Enactive,    Tn$trucUondl, 

Abu.  56.  On  the  occasion  of  such  exami- 
nationn^pointing  adrertisement,  if  not  before, 
the  Legislature  will  hare  determined,  and  will 
then  declare  its  determination,  as  to  whether 
the  sereral  branches  of  art  and  science,  com- 
prised in  the  sereral  groups,  shall  be  included 
all  in  one  examination,  or  shall,  in  any  and 
what  manner,  be  distributed  among  dirers  ex- 
aminations: those  examinations  to  be  perform- 
ed by  the  same  or  dirers  Qjiuiyieation  Judiea- 
toriesy  at  the  same  or  dirers  times. 

Enactive* 

Abt.  57.  Length  of  the  eonnmmation  pt" 
riod,  say  (seren)  years.  Day  of  eommenoe- 
■lent,  either  the  day  of  the  first  examination, 
or  some  anterior  day — say  the  examination- 
i^pointing  day,  as  abore.  In  each  place  if 
tbore  be  places  more  than  one,  the  number  of 
examina^ons  in  the  course  of  that  period  will 
be,  if  annual,  7;  if  semi-annual,  14;  if  quar- 
terly, 28.  By  the  last  examination  will  hare 
been  produced  a  complete  set  of  functionaries, 
by  whom  the  ftill  benefit  of  the  system  will  (it 
is  presumed)  hare  been  reaped. 

ImtruetiotuU.    Batioeinaiite, 

Art.  58.  Coincident  with  the  e(niU$t  eon' 
summation  period  that  has  place,  will  be  the 
preparation  period.  So  many  years,  half-years, 
or  quarters,  so  many  stages,  into  whidi  it  may 
be  considerod  as  dirided.  By  whaterer  oon- 
■ideraticms  the  Legislature  will  hare  been  de- 
termined to  cause  the  course  of  instruction  to 
be  administered  in  its  entire  length,  by  the 
same  will  it  hare  been  determined  to  cause  to 
be  administered  whatsoerer  smaller  portion  the 
interral  of  time  will,  at  each  stage,  hare  ad- 
mitted.   For, 

1.  In  relation  to  appropriate  aptitude  in 
official  situations,  any  quanti^of  time,  em- 
ployed in  Impropriate  instruction  fbr  the  ob- 
tainment  of  it,  will  be  better  than  none. 

2.  Of  any  giren  degree  of  such  aptitude,  any 
such  direct  eridence  will  be  better  than  none. 

8.  On  grounds  unknown  to  all  men,  no  tnofi's 
bare  opinion,  in  affirmance  of  another  man's 
aptitude,  can  be  so  well  grounded  as  that  of 


tUl  men  will  be,  after  a  public  examination, 
though  tiiere  were  no  more  than  one,  followed 
as  it  will  be  by  collectire  judicial  opinion,  bar- 
ing such  examination  for  its  ground,  and  ex- 
pressed by  secret,  and  thence  by  free  rotatioBy 
as  abore. 

Enaeti/ve. 

Art.  59.  Accordingly,  when  <me  year's  in- 
struction has  been  receired,  no  person,  those 
excepted  who  are  already  in  office,  will  be 
placed  on  the  loeabU  list,  unless  he  has  been 
receiring  the  benefit  of  that  same  instruction 
throu^out  that  one  year :  when  two  years, 
no  person  by  whom  it  has  not  been  receired 
during  those  two  years,  those  persons  excepted 
who  are  then  already  in  office,  and  those  by 
whom  the  instruction  had  been  receired  dur- 
ing the  second  year:  and  so  on  during  the 
whole  of  the  period — ^the  quantum  of  appro- 
priate instruction  receiring  erery  year  an  in- 
crease, until  what  ii  regarded  as  a  sufficiency 
has  been  secured  to  i£  fiinctionaries,  in  aU 
lines,  and  the  door  perpetually  shut  against 
all  those  whose  inaptitude  stands  self-confess- 
ed, and  thus  conclusirely  prored,  by  their 
shrinking  from  the  test. 

Instructional, 

Art.  60.  In  relation  to  appropriate  moral 
aptitude,  the  Legislature  will  consider — ^whe- 
ther the  course  of  examination  relatire  thereto 
shidl  commence  at  the  same  time  with  the  exa- 
mination relatire  to  the  other  branches  of  appro- 
priate aptitude  as  abore^— or  not  till  at  some 
and  what  later  point  of  time;  as  also  whether 
the  acts  of  the  examinee,  which,  on  the  exa- 
mination, may  be  permitted  to  be  brought  to 
light,  may  commence  at  any  pohit  of  time,  or 
whetiier  a  time  shall  be  assigned,  to  the  end 
that  no  snch  act,  anterior  to  that  time,  shall 
be  endearbured  to  be  brou^t  to  light. 

SuPPLBMEIfT  TO  SbCTION  16. 
USB  OF  LOT  AS  AM  nmBVHXlfT  OF  SBLBCriOlf . 

Instructional, 

Art.  61  or  1.  Purposes,  to  which,  on  the 
occasion  of  a  probationary  examination,  cktsnce, 
substituted  to  choice,  is  capable  of  being  em- 
ployed, with  adrantage,  as  an  instrument  of 
selection,  fbr  the  selection  of  a  part  of  the 
whole  number  of  desirable  subject-matters  of 
examination,  in  a  case  where  want  of  time  ren- 
ders the  employment  of  thewfto^  impracticable. 

1.  Maximisation  of  the  inducement  affi>rded 
to  exertion  on  the  part  of  learners,  by  impos- 
dbilizing  the  knowledge  as  to  what  part  of  the 
field  of  exercise  the  trial  will  be  ai^lied  to, 
and  thence  making  aptitude  of  equal  necessity 
in  relation  to  erery  |Nirt :  thus,  on  the  part  of 
each,  in  so  far  as  depends  on  exertion,  maxi- 
mismg  the  probable  degree  of  absolute  appro- 
priate aptitude. 

2.  In  respect  of  the  degrees  of  cow^^ative 
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sptitade  msoribed  to  the  several  competiDg  pro* 
iMktionen  by  the  aggregate  judgment  of  the  ex- 
amination  judicatory, — minimizing  the  proba- 
bility of  im'ustioe,  by  impoadbilizing  the  faculty 
of  giving  exercise  to  undue  dwfa/ocmry  by  the 
selection  of  subject-mattors  of  examination; 
— or  fatoHTf  by  the  like  selection, — ^foreknow- 
ledge of  it  being  given  or  not  given  to  the 
favoured  candidate. 

Iiuiruetionai. 

Art.  62  or  2.  Rapomn  and  ediihUiont: — 
to  one  or  other  of  these  denominations,  will,  it 
is  believed,  be  found  referable  every  token  of 
appropriate  aptitude,  of  which,  on  the  part  of 
a  probationer,  as  such,  in  any  branch  of  art 
and  science,  the  nature  of  things  admits  tiie 
manifestation.  Correspondent /am^fum,  the  ex- 
ercise of  which,  on  the  part  of  examiners,  is 
necessary,— in  ^e  case  of  responses  the  extrcto- 
live;  in  the  case  of  exhibitions,  the  nmply 
receptive:  as  to  which,  see  Section  11,  Infor- 
matlon-elioitalite  function, 

Inttructional, 

Art.  63  or  3.  Points,  determined  antece- 
dently to  the  manifestation  either  of  responses 
or  e^diibitions,  will  require  to  be  the  follow- 
ing:— 

1.  Length  of  time,  intended  and  expected  to 
be  occupied  in  the  whole  process  of  the  exami- 
nation. 

2.  Prcbationere,  entitled  and  expected  to  be 
examined — their  idiole  number. 

3.  Functionaries,  eniiiUd  and  expected  to 
take  part  in  the  examination,  their  several 
eUsses,  and  the  number  of  individuals  in  each. 
As  to  this,  see  Arts.  17, 18. 

4.  C2a«seso/EiBaiiitit«rt;asperArt.l8,three. 

5.  Number,  of  individual  examinees  in  each 
class. 

6.  Aggregate  number,  of  the  individuals  in 
the  aggregate  of  the  classes. 

7.  Time,  intended  to  be  occupied  in  the  elioi- 
tation  of  the  appropriate  information  in  the 
extractive  mode,  to  wit,  by  interrogations  fol- 
lowed by  correspondent  responses, 

8.  Time,  proposed  to  be  occupied  in  elicita- 
tion  in  the  simply  reeective  mode :  to  wit,  by 
innection  implied  to  exhibition. 

For  the  several  modes  of  elicitation,  as 
applied  to  appropriate  information,  or  say 
evidence  in  general,  see  above.  Section  11, 
Information-elieitatite  function. 

Instructional,    Enactite, 

Art.  64  or  4.  Mode  of  procedure  for  the 
elicitation  of  responses. 

For  each  branch  of  art  and  science,  provide 
a  book,  in  which  the  whole  matter  of  it,  or  such 
portion  as  shall  have  been  deemed  necessary 
and  sufficient,  has  been  cast  into  the  form  of 
questions,  with  correspondent  answers:  say,  for 
distinction,  responses.  Name,  common  to  eadi 
such  book,  the  Question  Book;  name  of  each 
fuch  question  booK — that  same  generic  name, 


with  the  addition  of  the  name  of  the  branch  of 
art  and  science  in  question  prefixed  to  it  Ex- 
amples, Chemistry  Question  Book:  Mechanics^ 
Question  Book. 

Instructional. 

Art.  65  or  5.  For  the  purpose  of  obtaining 
the  instructions  afforded  by  it,  the  assumption 
is,  that,  by  each  probationer,  the  whole  matter 
of  it  may  have  been  stowed  in  his  memory: 
but  that,  for  the  purpose  of  their  making 
proof  of  such  portion  of  instruction  as  they 
have  respectively  obtained  from  it,  only  a 
part  of  the  instmction  so  obtained  ean  be 
brought  to  view ;  brought  to  view,  to  wit,  by 
responses,  deUvered  in  compliance  wiiti  the  cor- 
responding questions  propounded ;  only  a  part 
by  the  aggregate  of  them  ;  consequently,  not 
more  than  a  much  smaller  part  by  any  one. 
Such,  accordingly,  is  the  course  here  supposed 
to  be  determined  on,  and  universally  known  to 
be  so. 

Instructionak 

Art.  66  or  6.  This  being  assumed,— one  con- 
sequence is — what  person  soever  it  be,  by  whom, 
for  the  purpose  othiB  undergoing  the  scrutiny  in 
question,  it  is  deemed  neoessary  that  he  should 
enable  himself  to  make  apt  response  to  any 
one  of  these  same  questions,  by  that  same  per- 
son will  it  be  deemed  necessary  for  him  to 
enable  himself  to  make  response  to  all  alike ; 
whereas,  supposing  him  to  regard  any  one  part 
of  the  idiole  number  as  being  more  likely  to  be 
propounded  to  him  than  others,  in  any  number, 
— he  would  be  tempted  to  content  himself  with 
qnalifyinff  himself  for  making  answer  to  this 
most  probably  propounded  part,  leaving  the 
remainder  in  a  stato  of  absolute  or  compara- 
tive neglect. 

Instructional.    Ratiocinatite, 

Art.  67  or  7.  In  the  following  mode, /ol  may 
be  seen  to  be  made  effectually  instrumental  to 
the  exclusion  of  partiality,  as  well  unfavour- 
able as  fikvourable,  on  the  part  of  examiners, 

1.  So  far  as  it  depended  upon  the  choice  of 
the  examiner  to  determine  the  questions,  or 
other  teste  of  aptitude,  that  shall  be  propounded 
to  a  probationer, — the  consequence  would  be 
a  power  of  favouring  or  disfovouring,  without 
any  regard  to  appropriate  latitude,  the  pre- 
tensions of  probationers,  in  any  number,  at  his 
pleasure.  To  fkvour  any  probationer,  he  might 
propound  such  questions  alone,  how  little  pro- 
bative soever  <^  aggregate  aptitude,  as  the 
probationer  was  best  prepared  to  answer;  or, 
to  dis&vour  another  probationer,  he  micht  pro- 
pound  such  questions  alone  as, — to  his  (the  ex- 
aminer's) knowledge^ — the  probationer  would 
be  unqualified,  or,  at  any  rate,  least  qualified 
to  respond  to. 

2.  If,  of  the  whole  number  of  the  questions 
that  ought  to  have  had  place  in  the  lottery,  any 
part  were  omitted, — ^the  lottery  would,  in  pro- 
portion to  the  magnitude  of  the  omitted  part, 
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fiul  to  be  as  probatiTe  a  test  of  aptitude  as  it 
woald  be  otherwise ;  and  sach  would  be  the 
ease,  although  it  had  been  by  ckanee,  not  ekoiee, 
that  the  omission  had  been  produced. 

I^  on  the  other  hand,  there  were  any  person, 
by  whose  choice  any  such  omission  could  take 
place, — it  would,  in  this  indirect  way,  be  in  the 
power  of  that  person  to  giye  effect  to  undue 
partiality,faTOurable  or  di^Tourable,as  abore. 

InttructionaL    Enaetiw, 

Aat.  68  or  8.  Mode  of  proceeding,  by  which 
choice  is  excluded,  and  to  all  eyes  ^own  to  be 
so.    Example : — 

1.  Manner  of  arranging  the  questions,  for 
the  purpose  of  its  being,  in  each  instance,  deter- 
mined by  ^  which  of  them  shall  be  propounded. 

In  the  Quettum  Book,  the  questions  being 
designated,  each  of  them,  by  a  number  prefixed 
to  it,  and  the  numbers  following  one  another 
in  numerical  order, — a  set  of  square  tickets, 
(of  card,  suppose)  all  of  equal  size,  marked 
with  the  correspondent  numbers,  are  provided. 
These  tickets,  in  the  appointed  manner,  and  in 
numerical  order,  are  ranged  together  in  juxta- 
position— in  the  manner  of  squares  in  a  chesi 
or  draught  board,  and,  like  them,  enclosed  in 
a  square  frame.  Total  number  of  questions 
(suppose)  1000 :  number  of  the  above  square 
tickets  in  each  frame,  as  in  a  Polish  draught 
board,  100:  on  this  supposition,  number  of 
boisrdB  requisite,  10 :  size  of  the  tickets  such  as 
shall  suffice  to  render  it  manifest,  to  the  re- 
quisite number  of  eyes,  at  one  view,  that  for 
every  question  there  is  a  ticket :  and  that  for 
no  questions  there  are  tickets  more  than  one. 

Name  of  a  ticket  of  this  sort,  a  quettum- 
indicating  ticket;  or,  fbr  shortness,  a  quettion 
ticket. 

InstrucHonal,    Enaetiw. 

Art.  69  or  9.  Manner  of  drawing  out  the 
ifueftion'tickets. 

1.  A  box  is  provided,  figure  square  or  cy- 
lindrical; size,  such  as  to  fidmit  of  the  tickets 
being  thoroughly  shaken  in  it,  in  such  manner 
tiiat  no  traces  of  the  order  in  which  they  are 
originally  deposited  shall  be  perceptible:  for  a 
cover,  it  has  a  cloth,  in  which  is  a  slit,  long 

'  enough  to  admit  a  hand: — fittest  hand,  that  of 
a  child,  not  old  enough  to  be  exposed  to  the 
suspicion  of  baring  received  instructions  ena- 
bling it  to  act  with  discrimination.  When  the 
tickets  have  been  dropt  into  the  box,  and  a 
stiff  cover  substituted  to  the  flexible  one, — 
the  box  is  handed  over  to  a  number  of  persons 

-  successively,  to  be  shaken  for  a  sufficient  time 
by  each :  the  inflexible  cover  being  replaced  by 
the  flexible  one,  the  hand  is  introduced  into 
tiie  aperture,  and  the  question-tickets,  in  the 
pre-determined  number,  drawn  out,  and,  as 
they  are  drawn  out,  exhibited  to  all  present, 
— and,  in  the  eyes  of  the  same  persons,  lodged, 
as  expeditiously  as  may  be,— and  now  like- 
wise, in  so  far  as  the  necessary  gaps  admit,  in 
numerical  order — in  an  appropriate  fhime. 


The  frame  is  thereupon  covered  up  and  sealed; 
and,  either  by  the  numerical  order,  or  by  fresh 
lot,  may  now  be  determined — which  of  the 
several  questions  shall  be  presented  to  tbe  se- 
veral probationers.* 


*  Be/orm  in  the  Engiish  Style,— In  the  Act,  u 
1825,  6  G.  IV.,  ch.  50,  ralative  to  Jwy  Triai,  and 
commonly  called  Mr  Secretary  PeeVs  Act^  Section 
26,  the  following  are  the  words,  in  which  the  mode 
of  selection  there  appointed  is  described : — **^  Such 
pieces  of  parchment  or  card,  beinff  all  as  nearly  as  may 
oe  of  equal  size,  shall  be  deli  versa  unto  the  Associate 
or  Prothonotary  of  such  court,  (viz.  King^s  Bench, 
Common  Pleas,  or  Ezcheauer,)  by  the  under  She- 
riff of  the  county,  or  the  decondary  of  the  city  of 
London,  and  shall,  by  direction  and  care  of  sudi 
Assodate  or  Prothonotary,  be  put  together  in  a  box 
to  be  prorided  for  that  purpose,  and  when  any  such 
issue  shall  be  brought  on  to  be  tried,  such  Associate 
or  Prothonotary  slutll  in  open  court  draw  out  twelve 
of  the  said  parchments  or  cards,  one  after  another.** 

On  this  occasion,  what,  on  the  part  of  the  prime 
author  of  this  act,  and  the  draughtsmen  respectively, 
was  the  design — ^whether  to  continue  the  present 
practice  of  telection  by  choice,  called  paddngy  or  to 
substitute  chance  to  it— is  more  than  the  author  of 
the  present  work,  by  whom  a  volume  on  the  sub- 

i'ect  nad  been  published,  (see  the  Art  of  Packing 
furies  in  vol.  v.)  can  take  upon  him  to  say:  what 
he  doee  aaj  is — that  if,  having  the  act  to  draw,  it 
had  been  his  design  to  continue  the  reality  of  choice, 
with  the  appearances  of  chance  to  serve  as  a  veil  to 
it, — unless  the  fear  of  being  detected  bv  the  choice 
made  of  means  so  palpably  adverse  to  the  professed 
end  had  not  stavea  his  hand, — similar  to  toe  above 
wording,  probably  identical  with  it,  is  that  which 
he  should  have  employed. 

In  the  new  House  of  Commons,  should  anv  such 
chance  happen  to  it  as  the  containing  so  much  as  a 
single  member,  to  whom  the  difference  between 
packing  and  non-packing  were  anything  different 
from  a  matter  of  entire  indifference, — a  motion  will 
be  made  for  an  amendment,  having  for  its  object  the 
substituting  chance  to  choice.  In  this  case,  mulatie 
mutandis,  unless  aptitude  for  the  professed  purpose 
be  religiously  avoided,  the  wording  in  the  text,  or 
something  not  dissimilar  to  it,  may,  by  another 
chance,  be  found  to  answer  the  purpose. 

Thus  much  as  to  theory :  now  as  to  practice.  In 
the  natural  course  of  administration  and  judicature, 
supposing,  on  this  or  that  occasion,  choice  regarded 
as  more  conducive  to  expediency  than  chance, — 
gratification  will  not  probably  be  given  to  the  de- 
sire, but  on  some  few,  and  those  ade€|uate  occasions : 
for,  in  some  nine  cases  out  of  ten,  either  the  course 
taken  by  the  verdict  will  be  a  matter  of  indiffer- 
ence, or  the  verdict  suggested  \ij  expediency  will  be 
deemed  sufficiently  secured  by  other  causes.  By 
the  multitude  of  the  occasions,  on  which  no  point 
would  be  to  be  gained  by  unfairness,  the  habit  of 
fairness  being  thus  rendered  a  matter  of  notoriety, 
— a  high  ground  will  thus  have  been  formed,  from 
which  to  thunder  down  the  charge  of  insincerity, 
on  whosoever  shall  have  had  the  audacity  to  speak 
of  any  such  intention  as  that  of  ever  putting,  to  their 
obvious  use,  the  instruments  provided  as  above. 
Thereupon,  should  peradventure  tMj  packing-fiforthy 
occasion  happen  to  take  pkMse,  there  are  they  at 
hand — the  eflectwal  means  of  choice,and  the  obvious 
manner  of  giving  effect  to  them,  much  too  simple 
to  present  any  demand  for  instruction  in  the  nimble- 
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Itutruttiotud, 

Abt.  70  or  10.  In  the  same  maimer  may  be 
determined  whatsoever  exMbUiont  the  se^wral 
probationers  shall  hare  to  perform. 

IfutitiUionf  in  the  practice  of  which  this 
nmtfortmitom  mode  of  selection,  for  the  pro- 
bation of  appropriate  aptitude,  is  exemplified 
—the  HeaUk  tubdepairtment  at  Berlin.* 

AsT.  71  or  11.  A  mode — the  surest  and 
most  commodious  of  all  that  presented  them- 
selTos — being  thus  proposed,  for  obtaining  a 
decision  at  the  judicatory  of  Foriunei — ^this, 
as  well  as  any^  other,  may  be  the  place,  for 
taking  and  ezldbiting  a  supposed  aU-compre- 
hensiye  Tiew  of  the  oooottofM  on  which,  and 
the  purpotes  to  which,  beneficial  application 
may  be  made  of  it. 


flogered  ark  Nothing  is  thero  to  hinder  a  mark 
from  being  put  on  one  side  of  a  ticket,  on  the  other 
tide  of  wmch  a  name  is  written:  not  that  any  such 
trouble  if  neeenaiy;  for  nothing  is  there  to  hinder 
the  names — one  and  all — ^from  being  uj^iermost 

In  the  formation  of  the  immediately  acting  list, 
a  sort  of  gsuse  veil,  with  a  colouring  of  d^amee  upon 
H,  is  thrown  over  the  packing  machineiy,  as  aboye. 
But,  the  ordinal  list,  out  of  whidi  this  immediately 
acting  list  is  thus  to  be  packed— by  whom,  and  how 
is  it  to  be  formed?  Answer.  By  the  SUrif—tk 
member  of  the  aristocracy,  named  ev«xy  year  by  the 
Kiuff.  This,  per  Sections  1^  14,  without  disguise. 
An{  lest  this  original  nrbling  should  not  suffice, 
by  whom  is  this  garblea  list  to  be  resarbled  ?  Aur 
swer.  By  the  very  judicatories,  wnose  power  of 
garbling  was  the  gneyance,  to  whidi  this  statute  is 
the  professed  and  sup^posed  remedy :  for,  by  Section 
20,  all  the  neat  crimmal  courts,  commencing  with 
**  uie  King^  Bench,**  are  expressly  confirmed  in 
the  power  of  doiuff  whateyer  they  please  in  regard 
to  the  selection  of  jurors — **  in  manner  heretofore 
used  and  accustomed,"— by  "  order,  orally  or  othex^ 
wiie.....janending  or  enlarging  the  pannel  of  jurors 
returned  for  the  trial  of  any  such  issue.**  And  this 
heretofore  known  and  accuatomed  mawier— suppos- 
ing the  existence  of  anjr  possibility  of  knowing  it — 
by  whom  is  this  possibility  possessed?  By  the 
judges,  and  by  them  alone :  oy  the  judges,  who,  on 
each  indiyidual  occasion,  cause  this  supposed  check 
upon  their  conduct  to  be  whatsoever  best  suits  their 
purpose. 

Thus,  by  this  statute  is  the  acknowledged  gney- 
ance— instead  of  being,  as  professed,  remedied — 
aggravated  to  the  very  uttermost;  and  the  jury  sys- 
tem— ^the  supposed  cheek  to  despotism — and,  so  Car 
as  it  is  a  check,  the  only  check  by  law  established, 
—converted,  from  a  feeble  and  very  imperfect  ekeek, 
into  a  most  powerful  instrumenL 

*  Work,  from  which  the  indication  of  it  was 
taken— *<  A  Corrected  Beoort  of  the  Speeches  de- 
livered by  Mr  Lawrence,*^  in  Svo.  London,  1826, 
^  102.  Sole  indication  of  M  there  furnished— *<  tah- 
tng  out  of  an  mm  ;**  no  ulterior  indication  beinr,  on 
that  occasion,  regarded  as  necessary.  This  uttle 
work  of  the  illustrious  Therapeutist  would  form  a 
highly  instructive  supplement  to  the  present  Sec- 
tion: Um»  of  it,— 1.  Obstacles  to  official  i^tude 
in  general,  indicated :  2.  Established  modes  of  trial, 
•AempIifietL 


IwltrtiUumal, 

Axf .  72  or  12.  Cases,  in  which  this  auM 
mode  of  selection  is  susceptible  of  being  em- 
ployed with  advantage  in  the  attribntion  and 
distribution  of  benefits  In  other  shapes  beaidas 
the  above: — the  benefit  too  small  in  valne  to 
be  administered  in  the  shape  of  the  smalleBt 
denomination  of  coin;  or  at  any  rate  to  pay 
for  the  unavoidable  expense  of  requmltvm  or 
tranamimon^  with  the  intermediate  and  sub- 
servient operations  included  in  that  of  eommw- 
nie<Uvm.    Examples — 

Division  of  a  fimd  constituted  by,  and  com- 
posed of— 

1.  The  effiscts  of  a  jprojprietor  deceased. 

2.  The  effects  of  an  intohenty  extraneonalj 
declared  such,  or  self-declared. 

3.  The  subject-matter  of  a  heqnett  or  dona- 
<«o«,  ordaining  money,  f^m  a  certain  sonroe, 
to  be  divided  among  persons  of  a  certain  de- 
scription. 

4.  Prixe-wioney:  money  produced  by  the 
division  of  a  mass  of  specie,  or  sale  of  a  mass 
of  property  in  other  shapes,  taken  in  war, 

Inetructional. 

Abt.  73  or  13.  Cases,  in  which  it  is  suscep- 
tible of  being  implied  to  the  loeatiou  of  a  6icr- 
tkeu :  the  burthen,  (suppose,)  that  which  is  im- 
posed by  the  obligation  of  rendering  service, 
burthensome  to  the  individual  rendering  it, 
but  regarded  as  serviceable  to  the  oommnnity 
at  laige,  or  this  or  that  section  of  it. 

Case  I.  Delinquency  not  imputed.  Examples: 

1.  Militia  service.  As  to  this,  see  CL  x. 
Defensive  Force. 

2.  Quasi-jury  service.    As  to  this,  see  Ch. 

XVL  QUASI-JUBT. 

InstruetionaL 

Abt.  74  or  14.  In  these  eases,  the  supposi- 
tion is — ^Uiat  the  burthen  is  not  divisible.  In 
itself  it  certainly  is  not;  but,  in  respect  of 
time  of  duration,  personal  service,  in  any  shape, 
is  susceptible  of  division.  Moreover,  where 
the  burthen  itself  is  not  divisible,  the  hardship 
attendant  on  it  ts  divisible:  to  wit,  by  grant 
of  pecuniary  compensation,  coupled  with  the 
division  of  the  burthen  of  paying  the  money, 
among  the  several  persons  among  whom  the 
correspondent  benefit  is  shared. 

Inatructional. 

A&T.  75  or  15.  Case  II.  Delinquency  im- 
puted, and  regarded  as  proved. 

1.  Of  delinquents,  convicted  or  convictible, 
the  number  so  great,  that,  if  punishment  weie 
Implied  to  every  one,  the  bendt  of  the  remedy, 
applied  by  the  aggregate  mass  of  it,  would 
be  outweighed  by  the  sum  of  the  burthois  im- 
posed by  it  on  the  delinquent  individuals  and 
their  eeveral  connexions. 

InUruetionfd. 

Art.  76  or  16.  Physically  speaking,  in  the 
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I  of  tUiigBy«&€MM«  u  eap*blt  of  being  em- 
pio^ed  otther  in  Utu  of  diaU$,  or  im  OMooio- 
ciMi  with  it:  in  anodation  with  it,  either,  1, 
bj  being  made  to  pncedU  U,  at  3,  by  being 
Bade  to /o0o«  it. 

Hie  being  employed  with  it  <U  the  tame  tm$ 
la  »  decision  on  the  same  point,  was  scarce 
^wmrth  notidng;  on  eaaeUy  &e  same  point  at 
tbe  same  time,  it  cannot  be:  if,  of  any  pro- 
posed subject-matter,  one  part  be  placed  under 
tlie  dominion  of  ckoieey  the  other  under  that  of 
chamcer^j  this  arrangement  nothing  more  is 
\  than  the  taking  cf  the  two  thus  distinct 
» and  confounding  them  into  one. 

Inttruetumal, 

Abt.  77or  17.  What  is  called  a  2o«0ry,  may 
be  constituted — 1,  by  the  act  of  the  parties 
interested: — i. «.  by  a  eontraet,  to  which,  as  to 
other  contracts,  the  sanction  cf  law  is  applied: 
or  else  2,  by  the  law  itself,  without  waiting 
for  any  consent  of  parties. 

InttrueUomU. 

Abt.  78  or  18.  The  case,  in  which  the  con- 
sent of  parUet  is  not  waited  for — ^the  institu- 
tion of  the  lottery  being  the  act  of  the  law— 
is  the  only  case  that  belongs  to  the  present 
subject.  The  other  case  belongs  to  the  eapoti- 
tire  matter  of  the  Penal  OSU,  and  has  no 
place  here.  Note  always,  that,  in  the  case  of 
»  Goremment  lottery,  in  the  same  manner 
only  as  an  indiTidual  contracting  party,  does 
tbe  GoTemment  act^— not  in  its  coercire  char- 
acter. In  a  Goremment  lottery,  no  man  is 
compelled  to  purchase  tickets,  any  more  thui 
in  a  priTate  one. 

SficnoN  XYII. 

Enaetive.    Expoeitiw, 

Ajit.  1.  Peeuniary  Competition,  So  soon 
as,  by  the  records  of  the  Qualification  Judica- 
tory, candidates,  apt  for  official  situations,  and 
thence  placed  on  the  locaUe  liet,  hare  been 
made  known,— the  Prime  Minister  will,  by 
adrertisement,  give  notice,  of  the  day  on  or 
before  which,  but  not  after  which,  the  offers  of 
persons  desirous  of  filling  the  several  situations 
are  to  be  delirered  in  at  his  office.  These 
offers  will  be  so  many  biddings  in  the  oMee 
competition  prooeu.  Name  of  this  advertise- 
ment,  the  pecuniary — competition — inviting,  or 
o|f  0ki/  peeuniary — competition,  advertieement. 
fte  pay  annexed  to  each  office  having  been 
predetermined  by  an  ordinance  oi  the  legisla- 
ture, each  bidding  will  be  either  reductional, 
or  empHonal  or  compound, 

Eitpotiltite* 

kwt.  %  By  a  reductional  bidding  under- 
stand—an oifor,  to  aocept,  along  with  the  situa- 
tion, a  quantum  of  pay,  less  than  the  appointed 
quantum,  by  a  sum  therein  named. 


Expoeitite. 

Abt.  8.  By  an  emptional  bidding  under- 
stand—an oflbr  to  give,  for  the  situation,  with 
the  appointed  quantum  of  pay,  a  sum  therein 


Expotitice, 

Abt.  4.  By  a  oosif>o«ifMi  6mMmm  understand 
— a  bidding,  in  which  the  reduotional  and  the 
emptional  offers  are  combined. 

Enaaice. 

Abt.  5.  On  the  occasion  of  this  same  peeu- 
niary oompetition^from  no  person  other  than 
those  on  whose  claims  a  judgment  has  been 
passed  in  the  Qualification  Judioatory  will  any 
bidding  be  available.  No  person,  by  whom  a 
trial  in  the  Qualification  Judicatory  has  not 
been  undergone,  is  in  any  one  of  these  situa- 
tions locable. 

Enaetive,    Inetructional. 

Abt.  6.  Pecuniary  Security,  In  relation 
to  the  several  eimple  tmet  and  talent  and  truet 
situations,  as  per  Section  16,  Arts.  10, 11, 12, 
18,  the  Legislature  will  have  determined — ^in 
what  instances,  and  in  what  shapes,  pecuniary 
eecurity  shall  be  required  at  the  hands  of  Lo- 
catees:  and,  at  the  biddings,  made  on  the 
occasion  of  the  pecuniary  competition,  each 
bidder,  making  leference  to  such  determina- 
tion, will  add  in  detiUl  the  pecuniary  security 
he  is  able  and  willing  to  give. 

ExpoiUive, 

Abt.  7.  Of  every  Minister,  the  situation  is 
one  cf  talent  as  well  as  tnut, 

Enaetive. 

Art.  8.  No  person  will  be  admitted,  either 
as  Principal  or  as  Deputy,  to  the  exercise  of 
the  functions  belonging  to  any  situation  stand- 
ing upon  the  list  of  official  situations  in  this  de- 
partments—or to  any  pay  as  Principal,  until  an 
appropriate  initrument  of  location,  signed  by 
Locator  and  Locatee,  has  been  lodged  in  the 
records  of  the  office. 

Enaetive, 

Art.  9.  In  this  instrument,  matter  will  be  to 
be  entered  under  the  several  heads  following : 
to  wit, 

1.  Name,tki  foil  length,of  the  person  located. 

2.  Hie  age  (mentio^ng  Uie  year,  month,  and 
day  of  the  month,  when  bom,  so  for  as  known) 
on  the  day  of  the  signature  of  the  instrument. 

8.  Time,  that  is  to  say ;  year,  month,  and  day 
of  the  month,  on  whi^  he  was  admitted  into 
ihe  Loeable  Litt, 

4.  Bank,  assigned  to  him  on  that  occasion, 
as  evidenced  by  the  Banking-table,  as  per  Sec- 
tion 16,  Locable  who,  Art  80. 

5.  Bidding,  if  any,  made  by  him  for  the 
situation,  with  the  purticulais,  as  above,  per 
Arts.  1, 2,  8,  4,  annexed. 
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6.  Bidding$,  if  uij,  reflpeotively  made  by 
whatsoeyer  other  pencils  were,  for  that  same 
ritoation,  candidates.  Of  these  biddings,  de- 
dgnation  will  be  made,  either  by  transcript, 
or  abridgment,  or  simple  reference  to  a  sepa- 
rate instrument  according  as  they  are  more  or 
less  numerous. 

7.  If  preferred  to  any  whose  ranh  were  re- 
spectiTely  superior  to  his,  mention  of  them,  with 
brief  indication  of  the  ground*  of  fr^ferenee, 

8.  So,  if  there  were  any  whose  6MMtiij^  were 
superior. 

9.  Service,  in  quality  of  Depute  in  that  same 
situation,  may  be  a  sufficient  ground : — the  ac- 
tual length  of  such  serrice  being  specified,  to- 
gether with  the  year,  month,  and  day  of  the 
month,  on  which  it  commenced. 

Enaetite. 

kvt.  10.  Of  each  such  location  inttrument, 
exemplars  will  be  disposed  of  as  follows : — 

1.  Delirered  into,  and  kept  in  the  office  into 
which  the  Locatee  is  located,  one. 

2.  Deliyered  into,  and  kept  in  the  office  of 
the  Locator,  one. 

8.  Delivered  to  the  Locator  for  his  own  use, 
one. 

4.  Of  the  several  functionaries,  if  any,  who, 
in  their  several  grades,  are  euperordinate  to 
the  Locator,  to  each,  one. 

Inttructional. 

Art.  11.  The  Legislature  will  consider — 
whether,  to  the  checks  thus  applied,  any  other 
and  what  checks  on  mislocation  shall  be  added: 
as  for  example,  a  statement  of  the  several  con- 
nexions of  the  several  candidates  in  the  way 
of  relationship,  whether  by  consanguinity  or 
alliance,  fixing  in  that  case  the  degrees.  As 
to  this  matter,  see  Ch.  xii.  JuDiaART  collbg- 
TivELT,  Section  16,  Partiality  obtkUed. 

Enactive, 

Art.  12.  When  a  situation  subordinate  to 
that  of  Minister  is  to  be  filled,  the  Blinister 
will  advertise  for  candidates,  and  receive  bid- 
dings as  per  Arts.  1,  2,  3,  4,  5,  6;  the  faculty 
of  bidding  with  effbct  being  confined  to  tried 
persons,  as  per  Art.  5. 

Enactive.    InetructioncU, 

Art.  13.  In  the  Location  Instrument,  the 
matter  will  be  entered  under  heads,  as  per 
Art.  9,  together  with  any  such  others  as  the 
Legislature  shall  from  time  to  time  have  added. 

Encutive,    Eipoeitive. 

Art.  14.  Exceptions  excepted,  as  per  Sec- 
tion 16,  Locable  vio,  Art  59,  no  person  who 
has  not  undergone  trial  in  the  Q^ification 
Judicatory  (as  per  Section  16)  will  (as  above. 
Arts.  5, 12)  be  locable.  But,  in  the  case  of  a 
(situation  of  timple  truet^  notwithstanding  any 
inferiority  in  the  scale  of  talent,  the  preference 
may,  without  reproach,  be  given  to  a  candi- 
date, —  in  consideration  of  the  comparative 


advantageousnesB  of  his  bidding,  and  tho  raf- 
ficiency  oi  the  pecuniary  security,  9tl/mmi§d 
and  extrehieated,  profflsred  by  him. 

By  self -seated,  understand  property  possened 
by  himself ;  by  extra-seated,  property  posseosed 
by  any  such  other  persons,  as  have  consented 
to  stand  bound  for  the  eventual  supply  of  may 
loss  to  the  public,  judicially  proved  to  haT« 
had  misconduct  on  his  part  for  its  cause. 

Instruction€U, 

^  Art.  15.  As  to  pecuniary  and  qnasi-peen- 
niary  security,  the  Legislature  will  determine 
— in  regard  to  what,  if  any,  situations,  the 
property,  required  for  this  purpose  shall  be 
required  to  be  in  such  sort  bound,  as  to  be  ren- 
dered inalienable  in  the  hands  of  the  possessor. 

Enactive, 

Art.  16.  Exceptions  excepted,  in  no  situa- 
tion of  trust,  or  talent  and  trust,  will  any  per- 
son be  locable,  until  his  age  (whatsoever  Imve 
been  the  number  of  his  examination  years)  is 
that,  at  which  a  man  is  entrusted  by  law  witii 
the  entire  management  of  his  own  concemi : 
say  [21]  years. 

Enactive.    Ratioeinative, 
Art.   17.    Exceptions  for  considerations. 


1.  Army  service;  the  military  branch:  in 
this  branch,  an  officer  is  locable  in  the  lowest 
grade  at  the  age  of  [ ]  years. 

For,  in  this  grade,  the  functionary,  thouf^ 
he  has  the  command  of  some,  is  himself  con- 
stantly under  the  command  of  others. 

Enactive,    Ratioeinative, 

Art.  18. — 2.  Navy  service,  the  military 
branch :  in  this  branch,  an  officer  is  locable  in 

the  lowest  grade  at  the  age  of  [ ]  years. 

Reason,  as  per  Art.  17. 

Instructional, 

Art.  19.  On  a  comparative  survey  of  the 
several  subdepartments,  and  the  several  situa- 
tions in  each  subdepartment,  the  Legislature 
will  consider,  in  what  instances  demand  for 
difference  in  grades  has  place,  and,  in  so  far 
as  it  is  established,  how  far  succession  to  a 
vacancy  shall  be  influenced  by  it :  that  is  to 
say,  in  what  instances,  in  regard  to  any  grade 
above  the  lowest,  biddings  under  the  pecuniary 
competition  system  shall  have  place. 

Instructional.    Ratioeinative, 

Art.  20.  On  this  occasion,  the  considera- 
tions following  vrill  be  borne  in  mind : — 

1.  Of  two  persons,  the  one,  suppose,  haa 
been  habitually  subject  to  the  direction  of  the 
other.  In  this  case,  if,  by  a  fresh  arrange- 
ment, it  happens  to  the  superordipate  to  &id 
himself  subjected  to  the  direction  of  his  quon- 
dam subordinate,— a  natural  consequence  is 
— on  the  part  of  the  thus  relatively  depressed 
superordinate,  a  pain  of  humiliation — say,  in 
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ibia  ease,  a  vain  of  degradation — a  pain  pro- 
duced by  the  comparison  made  of  his  an- 
tecedently elerated,  with  his  sabeeqnently 
^iepressed  state. 

2.  Where  no  sooh  subjection  has  had  place, 
no  snch  pain  is  produced  in  a  man's  mind  by 
the  mere  riew  of  the  rise  of  a  person,  who, 
not  having  been  subject  to  his  direction,  comes 
to  be  located  in  a  situation  more  eligible  than 
bis :  in  this  case,  therefore,  that  same  reason, 
in  fkvonr  of  $eUUd  mccemofi,  has  no  place. 

Enaothe.  ExpoiUive.  Imtructional. 

Art.  21.  As  to  erery  situation  subordinate 
to  that  of  Minister,  there  will  be  two  locators 
— ^the  initiaHve  and  the  eonfirmative.  Excep- 
tions excepted,  as  to  erery  office  in  his  sub- 
department,  the  initiatiye  locator  is  the  Minis- 
ter ;  confirmatiTe,  the  Prime  Minister.  Ex- 
ceptions, if  any,  remain  to  be  excepted  by  the 
Legislature. 

Enaaite.    ExpotUiw.    Batiocinative. 

Art.  22.  If,  in  any  subdepartment,  any 
inUiaHve  locator,  subordinate  to  the  Minister, 
is  established,— it  will  be  in  consideration  of 
distance,  lest,  during  the  interval  between  the 
day  on  which  the  vacancy  at  the  place  in  ques- 
tion takes  place,  and  the  day  on  which  infor- 
mation of  the  eonfirmoHte  location  reaches  that 
same  place,  the  service  belonging  to  the  situa- 
tion, BO  vacated,  be  left  unperformed.  In  this 
ease  there  may  be  two  initicUive  loeatort;  tem- 
porarily initiative  locator,  the  next  superordi- 
nate  of  the  ftinctionary  by  whose  dislocation 
the  vacancy  is  created;  definitively  initiative 
locator,  the  Minister. 

Expotitiw.    Inttructional, 

Asa.  23.  Examples  of  subdepartments,  in 
which,  in  respect  of  dittanee,  a  demand  for 
imitiaHte  location,  in  hands  other  than  those 
of  the  Minister,  and  thence  for  temporarily 
initiative  location,  is  more  particularly  apt  to 
have  place,  are  the  following :  to  wit — 

1.  The  Army  Minister. 

2.  The  Navy  Minister. 

8.  The  Foreign  Relation  Minister. 

Enaetive.    Batiooinative. 

Abt.  24.  In  the  Army  subdepartment,  in 
so  fkr  as  regards  command  over  functionaries 
in  the  military  branch,  vacancies,  in  respect  of 
/knetiony  are,  in  effect,  for  the  occasion,  with- 
out special  appointment,  filled  of  course;  to 
wit,  by  the  universally  and  necessarily  estab- 
lished relation  between  rank  and  rank;  as  to 
which,  see  Ch.  X.  Defehsive  Force. 

Inttructional. 

Art.  25.  Not  so,  in  so  far  as  regards  situa- 
tions in  the  non-military,  styled  the  commitBa- 
riat  branch;  those,  to  wit,  by  whom,  with 
relation  to  the  matter  of  warfare,  and  the  mat- 
ter of  subsistence,  are  exercised  the  several 
ftmctions,  procurative,  emtoditite,  appHca- 


tive,  reparative,  and  eliminative :  as  to  which 
functions,  see  Ch.  ix.  Ministers  collbctivblt. 
Section  4. 

Inttructional. 

Art.  26.  Nor  in  so  far  as  regards  the  com- 
mand of  fortified  places. 

InttructioncU. 

Art.  27.  Nor  in  the  Navy  department,  in 
which,  in  the  establishments  of  the  great  mari- 
time powers,  in  so  far  as  regards  the  matter 
of  subsistence,  the  above  fbnctions,  as  per  Art. 
23,  are,  in  each  ship,  commonly  exercised  by 
a  single  ftmctionary,  styled  the  Purter. 

Enaetive. 

Art.  28.  In  the  Foreign  Relation  subde- 
partment, at  each  missionary  station,  as  on  the 
incapacity  or  absence,  so  on  the  death,  of  the 
principal  ftinctionary, — ^his  ftinctions  will  be 
exercised  by  a  depute  of  his,  as  per  Ch.  viii. 
Prime  Minister,  Section  4,  Self-tuppletive 
function.  Failing  such  depute,  if  an  estab- 
lished subordinate  of  the  principal  is  on  the 
spot,  under  a  denomination,  for  example,  such 
as  that  of  Secretary  of  Legation,  such  subordi- 
nate will,  for  the  time,  except  in  case  of  special 
provision  to  the  contrary,  succeed  as  if  located 
by  a  temporarily  initiative  locator,  as  above, 
Art  22. 

Enaetive. 

Art.  29.  On  a  vacancy  in  the  situation  of 
Vice-Contul,  by  the  Contul  will  the  function  of 
temporarily  initiative  locator  be  exercised. 

InttructioncU. 

Art.  80.  In  what  stations,  and  on  what 
footings,  the  power  of  deputation  shall  be 
exercised  by  a  Vice-Consul,  the  Legislature, 
having  regard  to  distance,  and  to  the  state  of 
society  in  the  foreign  nation,  in  each  case,  will 
determine. 

Enaetive. 

Art.  31.  Of  the  locative  fbnction,  the  mode 
of  exercise  is  as  follows : — By  the  Minister,  he 
being  the  initiative  locator,  an  appropriate 
location  inttrument  is  prepared  and  conveyed 
to  the  office  of  the  Prime  Minister.    After  the 

lapse  of  [ ]  days  exclusive,  reckoned  ttom 

the  day  of  its  beinc  received  in  that  office,  the 
location  will  have  become  confirmed  ;*  unless, 


*  On  this  occasion,  the  rafionale  will  have  to 
■peak  of  this  sort  of  ezpeditive  arrangement,  as 
^erally  applicable,  for  remedy,  to  the  practice  of 
mdetenninate  and  indefinite  tutpention,  ihroujgfa 
negligence  or  indecision : — a  practice  pregnant  with 
dirtress  to  all  individuals  interested,  as  well  as  in- 
definite public  mischief.  Apply  it  also  to  appeals. 
See  Ch.  xxii.  Appellate  Judicatories.  Refer 
to  Morning  Chronicle,  27th  May,  1 824,  mentioning 
Seeretaiy  Canning^s  indefinite  suspension  of  an  or- 
dinance of  the  East  India  Direction,  in  the  debate 
of  tibe  26th.  [See  for  £uther  securities  here  omit- 
ted Section  9,  Arts.  18, 19,  and  Note.->^.] 
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under  the  ngnatiire  of  the  Prime  Minister,  an 
ingtmment,  in  coirespondent  form,  loeating 
some  other  locable,  or  an  order,  suspending 
the  effect  of  such  initiatiye  location,  has,  in 
the  meantime,  in  the  oflke  of  that  same  Minis- 
ter, been  reoeiTod. 

Efutetive.    BaHoeinatwe. 

A&T.  82.  In  case  of  any  such  snbetitation, 
reasons  for  the  rejection,  and  the  eonseqnent 
location,  will  be  expected :  if  none  are  giTen, 
the  conclusion  of  the  Pnblic-Opinion  Tribunal, 
and  of  the  Legislatore,  will  bo-4hat  none  can 
be  foond. 

Enaeiive, 

Art.  S3.  LepuUi  permanejU. — Without 
special  reason,  no  person,  who  has  not  been 
upon  the  gen§ral  loeahU  Udy  as  per  Art  18,  is 
oapiJ>le  of  being  located  as  depiu  permametU, 
in  any  office  beh>nging  to  this  department. 

Enaetwe. 

Asa.  34.  Special  reason  is— where,  in  the 
location  iiutnimetU  by  which  the  depute  is 
constituted  such,  the  names  of  all  persons  on 
that  list  being  by  recital  or  reference  desig- 
nated^—the  locator  states,  on  the  part  of  each, 
either  r^tucU  or  imaptitmtU  actual  or  virtual, 
absolute  or  comparatire :  adding,  in  what  par^ 
ticular  shape  or  shapes  such  inaptitude  hasplaoe. 

EtMoHte, 

Asa.  35.  In  the  location  imtrumsiU,  matter 
will  in  this  case  be  inserted  under  ib»  four 
first  of  the  heads  enumerated  as  per  Art.  d,  in 
the  case  of  a  person  located  in  the  situation  of 
principal  in  Uie  office. 

Enaetive. 

Abt.  36.  Of  the  dqmtoHon  instrument,  €»- 
cmplart  will  in  this  case  be  disposed  of,  in 
number  and  destination  the  same  as  in  the 
case  of  the  principal^  as  per  Art.  10. 

Enadhe, 

A&T.  37.  In  any  subdepartment,  in  the 
situation  of  Hinist^,  or  any  situation  thereto 
subordinate,  should  any  person  be  located  who 
has  no  right  so  to  bey—euch  miskcatee,  as  also 
the  ftmetionary  by  whom  he  was  mislocated, 
will,  for  such  act  of  mislocation,  be  responsi- 
ble: compensationally,  if,  through  temerity, 
the  act  was  culpable;  compensationally  and 
punitionally,  if,  through  evil  consciousness,  it 
was  crimizial :  so  also  their  respectiTe  accom- 
plices, if  any,  as  per  Penal  Code. 

Enaotite. 

Art.  38.  But,  on  no  such  account,  will  any 
act  done  by  such  mislocatee,  in  the  exercise  of 
any  fonotion  belonging  to  the  office,  be  nnU 
and  void,  or  say  invalid, 

Eatiooinaiitc. 
Art.  39.  Reason.    In  so  far  as  the  exer- 


cise given  to  the  AmctioB,  though  by  an  usur- 
per, is  apt,  the  end  for  which  it  was  allotted 
to  the  office  is  attained,  and  no  evil  is  pro- 
duced; whereas,  by  nullification  of  the  act,  an 
infHngement  of  the  di»appointm0nt  prtwnHng 
principle,— on  which,  as  per  Penal  Code,  the 
law  of  property  rests^— would  be  committed, 
and,  on  the  part  of  non-offending  persons,  suf- 
fering to  an  indefinite  amount,  produced. 

ExpotiHvt. 

Asa.  40.  Examples  are  as  follows : 

1.  Actsofsa2e,  performed  in  the  exercise  of 
the  venditice  function. 

2.  Acts  of  JaoM-^etttii^,  performed  in  the  ex- 
ercise of  the  wteroede4ocaUM  ftmction. 

3.  Act  of  purchase,  done  in  the  exercise  ci 
the  enuptivc  ftinction. 

4.  Any  act  of  hire,  done  in  the  exercise  of 
the  merccd&'CondmUive  ftinction. 

Enaetive. 

Art.  41 .  But,  in  such  ease,  all  persons,  who 
have  derived  or  would  derive  profit  ttom  the 
vnrong,— whether  privy  thereto,  and  accom- 
plices with  the  wrong-doing  ftinctionary  or 
noty— will,  as  per  Penal  Code,  be  divested  of 
all  profit  l^refrom,  provided  tiiey  be  exempt- 
ed from  all  positive  loss. 

Supplement  to  Sectioh  XYII. 
pbcuniart  competition  prindplb. 

Reasons,  in  support  <^  it  as  hereinabove  em- 
ployed :  employed,  to  wit,  not  as  decisive,  but 
as  contributing,  in  subordinaUon  as  above  to 
the  aptknde  manife$tation  $yit^  to  the  guid- 
ance of  the  decisive  choice  given  to  the  re- 
sponsible locating  superordinate. 

EaHoeinaHve. 

Art.  42  or  1.  I. — ^Reasons,  direct  and  in- 
trinsic, deduced  ttom  the  greatest  happiness 
principle  applied  to  the  nature  of  the  case. 

Case  I.  Ilie  situation,  a  tituation  of  timple 
tnut,  as  per  Section  16,  Arts.  12, 13:  for  ap- 
propriate moral  aptitude,  adequate  provision 
being  supposed  to  have  been  made:  to  wit, 
by  Section  16,  LocaUe  who  (Arts.  33,  34,  35, 
36, 40,)  and  no  special  appropriate  intellectual 
or  active  aptitude  being  regarded  as  necessary. 

The  presumption  here  is,  that,  but  for  some 
special  reason,  assignable  and  assigned,  to  the 
contrary, — the  choice  of  the  locating  super- 
ordinate vrill  fkU  upon  that  candidate,  in 
whose  instance  the  result  of  the  pecuniary 
competition  is  most  favourable  to  the  public 
purse.  On  this  supposition,  all  parties  will 
have  cause  to  be  pleased :  to  wit, 

1.  The  eommuniiff  at  large;  because  that 
choice  has  been  made,  whi<£  is  most  benefi- 
cial to  its  aggregate  pecuniary  interest. 

2.  The  locating  ftinctionary :  the  candidate's 
aptitude,  and  thereby  the  locat(»'s  responsibi- 
lity, being  alleviated  by  the  result  of  the  proba- 
tionary trials,  as  above ;  say  then  the  looatin§ 
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fimaUmarw:  unlaM  it  be  bit  detire,  at  the 
expense  of  the  eonunu&ity,  in  breach  of  his 
daty  and  engaiiement^  and  at  the  risk  of  his 
own  fortune  and  reputation,  to  gain  to  hiaiBelf 
aa  undue  benefit,  in  the  shape  (kpatr<mag€. 

8.  The  candidate,  by  whose  own  oflSnr  the 
•itaation  is  pioonred  for  him. 

Batiodnaiive, 

Abt.  43  or  2.-— Case  II.  The  sitaation,  a 
sttikBtioM  of  tnut  wad  talent:  to  wit,  after 
the  manifestation  made,  of  the  grade  acquired 
by  tiie  candidate,  in  the  scale  of  manifested 
appropriate  aptitude  in  all  its  branches,  as 
certified  by  the  certificate  giren  by  the  Exa- 
miwAum  JiuUcaioryf  as  per  Section  16,  Art. 
17;  tiiat  document  contributing,  incoxgunction 
with  the  result  of  the  pecuniary  competition, 
to  the  guidance  <^  the  decision  intrusted  to 
the  responsibly-locating  snperordinate. 

I.  Reason,  grounded,  as  in  the  former  case, 
on  intringU  utUUy,  Only  where,  to  the  pur- 
pose of  the  practical  conclusion,  the  chums  of 
the  two  candidates,  on  the  ground  of  the 
manifestation  made  as  to  appropriate  aj^ 
tude,  as  above,  are,  in  the  opmion  of  the  £»• 
OMiiMtttofi,  or  say  QyuxUfioatum  Judicatory, 
▼irtually  equal,— does  it  seem  likely,  tiiat  the 
determination  will  be  made,  in  fiiTour  of  him, 
whose  offer,  on  the  ground  of  its  fkTOurable- 
ness  to  the  jMcwitory  interat  of  the  commu- 
nity, is  accepted.  The  locating  superordinate 
bttmg,  by  Section  6,  Sdf'tuppUtiw  Junetum, 
responsible  for  the  conduct  of  his  subordinate, 
—he  is  thus,  by  a  personal  interest  of  no  in- 
eonsiden^le  strength,  urged  to  hare  due  and 
adequate  regard  to  the  thus  manifestly  demon- 
strated appropriate  aptitude.  By  a  deficiency 
in  the  aptitude,  he  would  stand  exposed  to  be 
more  or  less  a  snlTerer :  in  the  small  saying  to  the 
public  purseyhewouldhaTe  no  perceptible  share. 

The  arrangement  aflbrds  therefore  a  pro- 
spect of  good,  and  this  without  a  prospect  of 
eril  in  any  shape. 

Bcttiooinative. 

Abt.  44  or  3.  II. — Reasons  extrinsic,  de- 
duced from  authority  and  practice. 

1.  In  England,  among  the  highest  of  the 
ruling  few,  the  tide  of  oTents  has  of  late  years 
borne  up  some,  in  whose  declared  opinion,  not 
only  the  price  of  labour^— in  whatsoeTcr  sh^ie 
— unskilled  or  skilled, — ^but  also  the  price  of 
commodities  in  general,  and  in  particular  of 
those  means  of  sustenance  which  are  worth  all 
other  commodities  put  together,— should  be 
minimised;  and  that,  as  the  only  instrument 
of  minimisation,  the  competition  principle 
should  be  uniformly  and  steadily  employed. 

Inttrueiional. 

Abt.  45  or  4.  These  same  distinguished 
statesmen— would  they— durst  they  if  they 
would  accede  to  the  application  of  this  same 
iastmment  to  the  reduction  of  the  prioe  of  the 
labour  perftnraed  by  themselres  and  their 


present  colleagues  t  or — not  to  insist  upon  thai 
which  could  not  reasonably  be  proposed— of 
the  like  labour  when  performed  by  the^  suc- 
cessors, and  the  colleagues  of  those  same  suc- 
cessors! O  yes:  when  the  ^ergy  of  the 
people  is  to  such  a  degree  troublesome,  that, 
in  tiie  high  places  in  question,  regard  for  con- 
sistency, and  the  comfort  of  the  subject-many, 
cannot,  consistently  with  the  comfort  of  these 
same  ruling  few,  be  refhsed. 

IfutruetioiMl. 

A&T.  46  or  5.  At  present,  engaged,  by  so 
efficient  an  interest  to  maximize,  instead  of 
mininusing,  the  expense  of  qfinal  labour, — 
they  stand  engaged  by  a  no  less  efficient  inter- 
est, to  minimize,  instead  of  maximising,  all 
need,  and  thence  all  proof,  of  appropriate  op- 
titude  with  relation  to  such  laoour.  If  oy 
competition— 4hat  competition  being  at  the 
same  time  free  and  unrestrained — the  degree 
of  aptitude  on  the  part  of  all  competitors  were 
made  known, — ^the  chance,  in  favour  of  the  ob- 
jects of  their  care,  would,  instead  of  being 
equal  to  certainty,  be  but  as  one  to  ten,  or 
twenty,  or  whataoeyer  greater  multiple  of  their 
own  number  might  be  that  of  their  fellow- 
competitors.  Moreoyer  as^ — ^natural  talents, 
and  other  means  being  supposed  equal, — proji- 
eieney  will  be  in  the  d&ect  ratio  otexetiion,  and 
exertion  in  the  ratio  of  degree  of  need, — those 
who,  without  exertion,  are  sure  of  having,  in 
this  shapef  what  they  have  need  of,  will  not 
bestow  any  exertion  at  all  on  the  acquisition 
of  appropriate  aptitude:  and  their  natural 
flaoe,  instead  of  being  certainly  at  the  top,  will 
DC  probably  at  the  bottom,  of  tiie  scale.  Thus 
it  is,  that,  to  the  ends  which  the  greatest  hap- 
piness principle  requires  to  be  pursued,  will  be 
substituted  the  direct  opposites  of  those  ex- 
dusiyely  justifiable  ends :  and  while,  for  the 
benefit  of  the  hands  in  question,  the  expenee  of 
official  serrice,  or  of  the  appearance,  or  the 
fUse  pretence  of  it,  without  so  much  as  the 
pretence  of  it,  is  maximized, — appropriate  ap- 
titude for  the  performance  of  it  will  be  mini- 
mixed. 

Instructional,    Exemplifioational, 

A&T.  47  or  6.  The  more  immediately  edu- 
cation for  office  is  under  the  direction  of  the 
ruling  few,  in  whose  hands  the  fixation  of  the 
quantum  of  remuneration,  and  the  location  of 
those  by  whom  it  is  to  be  received  are  con- 
joinedy— the  more  striking  and  instructive  will 
here  be  the  exemplification  of  the  relation  be- 
tween cause  and  effect.* 

Indruetional.    Expositive, 

Abt.  48  or  7.  Note  that,  in  the  case  of  pe- 
cuniary competition  is  comprised  in  a  certain 
way  the  case  of  gratuitout  tertiee;  gratuitous 

*  For  ezemplifioataons,  see  the  work  entitoled 
**  Official  Aptitude  mazimixad,  Expense  minimiz- 
ed," in  voL  V. 
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serrice  oonstitating  one  poitU  or  9ay  degree,  in 
»•  scale  of  indefinite  length,  established  by  pe- 
cuniary competition ;  at  the  same  time  there 
is  a  necessity  in  marking  the  distinction  be- 
tween them ;  the  difference  in  point  of  effi- 
ciency and  extent  of  application  heing  so  great; 
the  application  of  gratnitons  senrice,  (inclnding 
that  which  is  so  in  appearance,  and  is  always 
called  so,)  being  widely  extensiTO,  while  the 
application  of  pecuniary  competition  to  per- 
sonal service  in  this  branch  of  the  public  busi- 
ness is,  nearly  if  not  altogether,  as  yet  without 
example. 

Applied  to  the  expense  of  the  Official  Estab- 
lishment taken  in  its  totality,  (expense  of  re- 
muneration for  personal  service  included,)  it  is 
not  in  the  power  of  pecuniary  competition,  by 
reduction  of  expense,  to  carry  on  good  economy 
anything  near  to  the  point  of  gratuitousness — 
the  point  at  which  expense  is  equal  0. 

At  the  same  time,  if  applied  to  the  purpose 
of  engaging  personal  service  in  particular  offi- 
cial situations,  it  is  capable  of  carrying  that 
same  benefit  not  only  up  to  the  gratuitous 
point,  but  to  a  degree  to  an  indefinite  amount 
higher ;  the  matter  of  wealth  being  but  one  of 
divers  instruments,  by  the  application  of  which 
personal  service  is  engaged ;  others  being />oiMr, 
refmtationf  and  dignUy;  the  dignity,  that  which 
results  from  the  nature  of  the  oeoujf>aHony  with 
or  without/oceitioiM  honour  and  dignity,  super- 
added :  in  such  sort  that,  instead  of  receiving 
money  in  compensation  for  the  sendee  render- 
ed by  him,  in  taking  upon  himself  the  obliga- 
tion of  exercising  the  functions  of  the  office 
considered  as  a  burthen — a  man  will  be  content 
to  give  money,  for  the  faculty  of  exercising 
those  same  functions,  that  same  faculty  being 
regarded  by  him  as  a  benefit. 

But,  in  the  instances  of  gratuitous  service 
here  alluded  to,  in  so  fiir  as  remuneration  in  a 
pecuniary  shape  has  place,  neither  is  it  paid 
avowedly  by  the  hands  of  Government  for  ser- 
vice performed  in  the  situations  in  question ; 
nor  is  service  in  any  shape  rendered  to  the 
whole  community,nor  otherwise  than  to  a  small 
particular  and  sinister  interest  of  a  small  part, 
at  the  expense  of  the  interest  of  the  whole, 
which  is  thereby  accordingly  ditterted,  instead 
of  $erted:  in  so  much  that,  in  so  fiur  as  this 
same  alleged  service  is  performed,  the  remuner- 
ation derived  from  it  belongs  not  to  the  present 
case ;  and,  being  so  completely  unfit  or  adverse 
to  the  purpose  of  the  pecuniary  competition, — 
required  to  be,  with  proportionable  care,  dis- 
tinguished from  it. 

In  English  practice,  to  this  head  belongs  the 
situation  of  Meaher  of  the  Honee  of  Commons, 
and  Member  of  the  Unpaid  Magistracy,  styled 
Justiees  of  the  Peace,  In  these  instances,  no* 
minally  the  service  is  uniformly  gratuitous ; 
really  so,  according  as  abuse  does  not  or  does 
take  place. 

Instructional.    Ratiocinative. 
Art.  49  or  8.    To  the  proposed  aptitude- 


securing  and  expense-minimixing  system,  as 
composed  of  the  public  examination  system 
and  the  pecuniary  competition  system  taken 
together,  but  followed  by  the  choice  left  to  tbs 
locating  functionary, — ^various  considerations, 
in  the  character  of  objections,  present  Uiem- 
selves,  as  having  been,  or  being  more  or  less 
likely  to  be,  ur^d.  With  aU  employable  dili- 
gence they  have  been  searched  for,  and  found 
reducible  under  the  heads  follovnng — 

I.  Objection,  to  the  public  examination  pari 
of  the  system. 

1.  Timid  merit  excluded. 

2.  The  unopulent  excluded :  thence,equality 
violated. 

II.  Objections  to  the  pecuniary  competition 
part  of  the  system. 

3.  Venality  established. 

4.  Munificence  or  say  libercUity  excluded. 

5.  Depredation,  shaipened  by  indigence,  in- 
vited. 

6.  Aptitude  diminished :  aptitude  being  cw 
opulence. 

Of  these  in  their  order ;  with  their  answers. 

Ratiocinative, 

Art.  50  or  9.  Objection  1.  Timid  merit  ex- 
cluded: 

Answer.  In  the  case  of  a  more  or  less  con- 
siderable proportion,  of  those  who  otherwise 
would  be  candidates  for  office,  this  effect  may 
ensue.  But,  it  presents  not,  to  any  precise 
amount,  so  much  as  a  deduction  firom  the  ag- 
gregate of  the  good  effects  expectable  f^m  the 
system :  nor  anything  more  than  the  shadow 
of  a  reason  for  the  rejection  of  it ;  yet  entire 
rejection,  if  anything,  is  what  it  calls  for.  Pro- 
portional number  of  the  individuals  excluded 
by  this  their  misfortune,  say  at  random,  and 
only  for  argument's  sake,  one-tenth.  Suppose 
then  the  system  to  be  in  other  respects  a  bene- 
ficial one, — such  it  will  be — in  the  first  place 
to  the  whole  body  of  the  unexduded  candi- 
dates, on  their  several  individual  accounts ;  in 
the  next  place,  to  the  whole  community,  on 
the  aggregate  account.  Give  effect,  then,  to 
the  objection,  and  for  the  sake  of  the  unliqui- 
dated benefit  to  the  one-tenth,  the  remaining 
nine-tenths  will  be  deprived  of  that  same  bene- 
fit in  one  shape,  and  the  whole  of  the  community 
in  the  other.  On  the  other  hand,  suppose  the 
system  rejected,  this  same  one-tenth  for  whoee 
sake  it  is  rejected,  in  what  determinable  way 
will  they  respectively  be  benefited  by  the  re- 
jection t  To  this  question,  all  answer  is  im- 
possible. 

Then,  as  to  the  existence  of  the  alleged  justi- 
ficative cause  of  the  proposed  rejection — the 
supposed  merit.  In  the  instance  of  this  tenth 
part,  where  is  or  can  be  the  proof  of  it!  True 
it  is,  that  in  whatever  line  of  study  or  instruc- 
tion the  merit  is  supposed  to  have  place, — 
timidity,  to  the  degree  and  to  the  eflSsct  in  ques- 
tion, is  not  incompatible  wiUi  it ;  but,  on  the 
other  hand,  of  the  existence  of  the  merit,  nei- 
ther conclusive,  nor  any  how  weakly  soever 
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IHresmnptiTe  eyidenoe,  does  the  timidity  afford. 
Of  merit,  in  a  word,  timidity  may  be  an  aeeom- 
pamimetUf  bat  u  not  a  came. 

Thisyand  all  other  4>bjection8  notwithstand- 
ing,— enppose  now  the  public  examination  bjb- 
tern  established^ — obserre  what,  with  regard 
to  merit  and  timidity,  will  be  the  conseqaence. 
The  trial  to  be  submitted  to  being  alike  Tisi- 
ble  to  all  eyes,  each  indiyidnal,  who  might 
otherwise  feel  disposed  to  enter  upon  this  ca- 
reer, will  consider  and  ask  himself  whether  he 
has  nerve  enough  to  undergo  it.  Let  the  an- 
swer be  in  the  negative,  he  will  then  bid  adieu 
to  a  pursuit,  for  which  his  own  judgment  pro- 
nounces him  unfit,  and  betake  himself  to  one, 
for  which  it  pronounces  him  fit.  So  doing, 
where  will  be  his  loss!  Answer — Nowhere : 
for  proof,  see  answer  to  Objection  1.  Before 
idm  Ue,  for  his  choice,  all  professions  and  other 
profit-seeking  occupations,  the  profit  from 
which  is — not,  as  here,  confined  within  the 
narrowest  limits  possible,  but  altogether  un- 
limited. So  mudi  for  proofis  in  t^  pecuniary 
shape.  As  to  reputation,  and  esteem  for  ser- 
vices rendered  to  the  public  by  intellectual 
labour, — the  press  is  open  to  him, — and  timi- 
dity^— at  any  rate,  the  sort  of  timidity  here 
in  question, — ^is  no  bar  to  any  use  he  may  feel 
disposed  to  make  of  it. 

Ratiocinatite. 

Abt.  51  or  10.  But  the  proposed  system 
— does  it  not  hold  up  to  Ti^w  unopulence  as 
an  efficient  cause  of  aptitude  I 

Answer.  True :  but  only  when  in  a  certain 
degree,  and,  in  that  degree,  only  as  a  partially 
contributing  cause,  and  that  a  remotely  oper- 
ating one,  operating  through  the  medium  of 
appropriate  examknaiion.  True  it  is,  that  in 
the  character  of  a  learner,  looking  to  be  one 
day  a  probationer  and  competitor  for  offices, 
— a  man,  whose  pecuniary  supplies  are  scanty, 
is  likely  to  use  more  exertion  than  a  man  whose 
pecuniary  circumstances  are  abundant: — ^to 
nse  more  exertiony  and  thence,  in  so  fkr  as  de- 
pends upon  exertion,  to  acquire  a  greater  de- 
gree of  appropriate  intellectual  and  active  ap- 
titude. But  the  immediately  applying  proba- 
tive test  of  this  same  appropriate  aptitude,  is 
— ^not  the  situation  in  the  scale  of  opulence, 
but  the  result  of  the  examnatum  undergone ; 
and,  by  this  immediately  applying'  dvredt  evi- 
dence, what  littie  probative  force  belong,  to 
the  fidnt  and  remotely  applying  preeummtiw 
evidence,  is  superseded  and  reduced  to  notning. 

B4XtiocinatMe, 

Abt.  52  or  1 1.  Objection  2,  The  unopuUnt 
excluded:  thui,  equality  tiolated.    Answers — 

1.  The  provision  for  equality  must  always 
be  subordinate  to  that  fbr  security,  or  society 
eannot  subsiBt.    See  Leading  Principlet,  &e.* 

2.  Supposed  relation  of  equality  not  real. 

*  Letding  Principles  oftiie  Constitutional  Code, 
fai  vol.  iL  (p.  269 ;)  see  also  above,  p.  II. 
Vol.  IX. 


The  supposed  loss  to  the  classes  in  question 
will  not  have  place.  Into  this  source  their  in- 
dustry could  not  be  turned  in  quest  of  profit, 
without  being  turned  aside /rom  other  sources 
much  more  lucrative :  to  the  quantity  obtain- 
able by  them  from  this  source,  there  would  be 
limits,  and  those  rendered  as  narrow  as,  by  ap- 
plication made  of  the  frugality-maximizing 
principle,  appropriate  aptitude  on  the  part  of 
rulers  could  render  them :  to  what  is  obtain- 
able by  every  man  from  other  sources,  there 
are  no  such  limits. 

3.  The  bar,  opposed  to  the  unopulent  by  the 
proposed  instrument  of  frugality,  is  not — ^like 
the  bar  opposed  under  some  Governments,  by 
want  of  nobility — an  impassible  one.  By  rais- 
ing himself  to  a  degree  of  opulence  adequate 
to  the  purchase  of  the  office, — the  most  un- 
opulent man,  supposing  him  demonstrated  to 
be,  by  intellectiul  attainments,  qualified  for 
it,  will  be  able  to  acquire  it. 

4.  By  the  access,  which,  by  the  objection,  is 
proposed  to  be  left  to  the  unopulent, — entrance 
into  office  would  neither  be  secuied  to  them, 
nor  rendered  so  probable  to  them,  as  to  the 
more  opulent :  the  greater  the  opulence,  the 
greater  the  means  of  access  to  patrons,  who, 
of  course,  belong  to  the  opulent  class. 

5.  From  the  rejection  of  tins  necessary  se- 
curity, great  would  be  the  quantity  of  incon- 
testable evil  pressing  upon  tiiis  very  class : — 
eril,  pressing  upon  them  in  a  much  more  tan- 
gible and  sensible  shape  than  any  good,  of  tiie 
chance  of  which  it  is  charged  with  depriv- 
ing them,  can  be  shown  to  wear :  burthen  of 
taxation,  to  the  amount  of  the  money  which 
the  competition  would  save,  is  in  proportion- 
able quantities  added  to  that  of  the  matter 
of  patronage,  with  its  corruptive  infiuence. 
Mass  of  pecuniary  remuneration  saleable,  say 
£1,000,000  a-year :  saving  effected  by  the  com- 
petition, £200,000.  To  reject  this  instrument 
of  economy,  would  thus  be  to  impose  ataxoi 
£200,000  a-year  on  opulent  and  unopulent  to- 
gether :  and  this  for  no  better  purpose,  than 
the  turning  aside  the  profit-seeking  industry, 
of  the  unopulent,  from  other  channels  into  this. 

6.  By  the  rejection  of  this  proposed  instru- 
ment of  frugality,  an  exclusion  would  be  put 
—not  only  upon  the  frugality,  but  upon  the 
bringing  into  play  a  main  security  for,  and 
thence  instrument  of,  aj^ropriate  aptitude; 
namely,  relith  for  the  business.  The  less  the 
emolument, — in  other  words,  the  more  a  man 
gives  for  the  office,— the  greater  is  thus  proved 
to  be  his  relish  for  the  business  of  it :  vdiile  to 
him  who  gives  nothing  for  it,  it  may  be  an  ob- 
ject of  di^^ :  of  disgust,  not  surmountable 
but  by  the  extreme  of  indigence. 

No,  says  another  dfection:  what  is  proved 
is — ^not  tiie  alleged  reush,  but  a  plan  for  get- 
ting possession  of  the  office,  for  the  purpose  of 
converting  into  an  instrument  of  depredation 
the  powers  belonging  to  it.  Reply.  Of  no 
such  plan  is  the  formation  in  any  degree  pro- 
bable.   This  objection  is  Objection  5,  D^jfre- 
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datioth  ^*  which,  with  the  answers,  will  he 
found  in  its  pUoe. 

MaHocituUite, 

Aet.  53  or  12.  Objection  3,  Venality  ettab- 
lithed.  The  plan  makes  offices  venal:  it  intro- 
daces  venality  into  office. 

Answer.  1.  Source  of  the  objection,  con- 
cision of  ideas:  conftision  prodnced  by  the 
misapplication  of  the  word,  what  is  proposed 
to  be  sold  is — not  to  indiyidnal  suitors  at  the 
office  the  acquiror  of  it,  but  to  the  acquiror 
himself,  the  emolument,  in  a  particular  diape, 
attached  to  it. 

2.  To  find  such  a  form  of  words,  as  should 
give  to  the  objection,  as  above,  a  sort  of  super- 
ficial colour  of  reacKmableness,  required  some 
industry.  That  which  the  objection  applies  to 
is — ^not  the  arrangement  itself,  but  a  particu- 
lar word  or  two,  which  are  capable  of  being 
employed  in  speaking  of  it.  For  example,  the 
modes  in  which  the  amount  of  the  pecuniary 
part  of  the  remuneration  is  capable  of  being 
reduced  and  minimized,  are,  as  above  shown, 
two:  to  wit — 1,  The  reduotional  mode;  ac- 
cording to  which,  mention  is  made  of  the  great- 
est reduction  the  bidder  will  consent  to  see 
made  from  a  determinate  salary  proposed :  2, 
the  emptional  mode ;  according  to  which,  men- 
tion is  made  of  the  greatest  sum  he  will  give 
for  it,  if  unreduced.  Employ  the  reductional 
form  of  expression,  the  objection  vanishes:  but, 
the  emptional  being  in  effect  precisely  the 
same  thing  as  the  reductional,  so  likewise  does 
the  objection  to  the  emptional. 

3.  The  party,  to  whom  eervice  in  any  shape 
is  rendered  by  the  arrangement,  is  the  public 
alone :  not  any  individual  whatsoever :  of  no 
individual  is  any  service  bought  6y,of  none  any 
fo^  tOf  any  other. 

4.  Associated  with  the  idea  of  venality  is 
that  of  corruption;  and  by  the  objection  is 
meant,  if  anything,  that,  by  the  arrrangement, 
as  often  as  it  is  exemplified,  corruption,  in  some 
shape  or  other,  has  place,  or  at  the  least  is  pro- 
bahilized;  and  that  thence,  in  some  shape  or 
other,  80  is  relative  inaptitude. 

5.  But,  the  real  efitsct  of  the  arrangement  is 
precisely  the  reverse:  for,  1,  Minimizing  the 
pecuniary  value  of  the  situation,  it  minimizes 
the  quantity  of  the  matter  of  corruption  which 
the  patronage  places  in  the  hands  of  the  locat- 
ing ftmctionary. 

6.  2,  Minimizing  the  value  of  the  pecuniary 
remuneration,  it  maximizes,  as  above,  the  de- 
gree of  reliih  which  tiie  candidate  is  likely  to 
have  for  the  Ainctions  which  he  is  desirous  of 
having  the  exercise  of :  for,  the  less  the  induce- 
ment he  requires  in  the  shape  of  money,  the 
greater  is  the  inducement  he  possesses  in  the 
shape  of  rdiek,  or  he  would  not  make  the  offer, 
which,  by  the  supposition,  he  does  make. 

7.  Minimizing  the  value  of  the  situation,  and 
thence  of  the  patronage,  it  minimizes  the  pro- 
bability of  its  being  given  by  the  patron  to  a 
protigl,  whose  sole  rdiek  is  for  the  money,  and 


who,  in  regard  to  the  funetioni,  has  neither 
fWtdk,  nor  etptUude,  in  any  shape. 

8.  As  to  corruption,  so  &r  then  from  acting 
as  tk  ferment  to  it,  the  competition  system  is,  in 
the  emptional  as  well  as  in  the  rsdnetional 
mode,  a  epec^  against  that  disorder:  it  is  for 
want  of  such  a  specific,  that  eomiptioa  takes 
place,  when  it  doee  take  place. 

9.  In  vain  would  it  be  said — a  man,  who 
sees  sinister  profit,  in  this  or  that  shape,  as  be- 
ing capable  of  being  made,  from  an  abuse  of 
the  powers  attach^i  to  the  situation, — ^will 
offer  and  give  more  for  it  than  one  who  sees  no 
such  prospect  In  vain ;  for,  by  the  reduction 
thus  made,  in  the  quantity  of  money  the  man 
will  have  at  command,  no  addition  is  made  to 
whatever  flusility  he  will  have  for  such  abuse : 
on  the  contrary,  as  above,  that  fricility  is  di- 
minished by  the  diminution  of  whatever  fltcility 
he  may  have  as  to  the  finding  associates  and 
supporters  for  the  abuse :  the  greater  the  f^ 
duction  he  will  thus  submit  to, — and  still  far- 
ther, if  so  it  be  that  he  offers  to  give  more  for 
the  salary  than  it  is  worth,  the  more  he  offers 
to  give  for  it,— the  more  strongly  he  draws 
upon  himself  the  attention  of  all  concerned, 
and  puts  them  upon  the  watch  to  find  out — 
by  what  course,  he  expects,  and  proposes  to 
himself  to  endeavour,  to  reap  the  sinister  pro- 
fit supposed  to  be  in  contemplation.  Suppose 
even,  that,  as  applied  to  the  state  of  thincs 
under  this  or  that  existing  Government,  the  ob- 
jection would  be  a  fktal  one, — ^it  would  not  fol- 
low that  it  would  amount  to  anything,  when 
applied  to  the  one  here  proposed :  for,  in  no 
existing  Government  can  any  system  of  securi- 
ties for  appropriate  aptitude  bt  found,  compar- 
able in  point  of  efficiency  to  what  may  be  seen 
proposed  here. 

Batiociitatite, 

Abt.  54  or  13.  Obieaion  4,  Munijicenee,  ot 
say  Uberalitf,  excluded: — Exclusion  put  upon 
that  virtue  in  one  quarter,  by  which  merit  in 
other  quarters,  and  in  all  manner  of  shapes,  is 
brought  into  existence. 

A^rwer.  Let  but  misapplication  of  words 
be  argument — ^argument,  siTording  in  the  pre- 
sent case  justification  for  useless  and  pernicious 
expense,— true  it  will  be,  that,  as  good  sjrgu- 
ment  may  be  made  out  of  the  word  mun^iaence, 
or  the  word  liberality,  as  out  of  the  word 
venality.  Liberality  may  perhaps  serve  still 
better  than  munificence.  Being  more  exten- 
sively in  use,  especially  on  the  popular  side,  it 
is  more  strongly  as  well  as  extensively  asso- 
ciated with  the  sentiment  of  approbation ;  and, 
by  the  laxity  of  its  import,  better  adapted  to 
the  purpose  of  delusion.  But,  such  being  the 
nature  of  the  arguments,  see  now  on  what 
ground  stands  the  title  of  either  of  them  to  the 
property  of  giving  birth  to  merit. 

When,  on  the  one  part,  what  is  called  liber- 
aUty  is  exercised,  the  alleged  existence  <f(  merit 
on  the  other  part-— on  the  part  of  him  or  those 
in  fikvour  of  whom  the  self-styled  virtue  is 
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exerdiedy  if  constantly  alleged.  Constantly 
alleged^— so  fiur  from  being  constantly  pioTe^ 
it  is  seldom  so  mnch  as  attempted  to  be  proyed. 
The  place  of  proof  is  occupied  by  assertion : 
of  the  assertion,  when  orally  deliTered,  the  pro- 
batire  force  is  as  the  loudness  and  reiterated- 
ness  of  it,  joined  to  the  force  and  nomb^  of 
eulogistic  epithets  and  phrases  bestowed  on 
the  alleged  possessor  of  the  asserted  merit ; 
and  scorn,  with  the  imputation  of  enyy  and  in- 
sincerity, on  all  who  presume  to  question  it. 

In  the  Official  Establishment  of  the  City  of 
London,  conquests  have,  it  has  been  said,  been 
of  late  years  made  of  official  situations  more 
than  one  by  the  yirtue  of  libercUky  from  the 
rice  otvenalUy;  these  conquests  made,  and  the 
source  of  them — ^a  corresponding  quantity  of 
patronage — ^put  into  official  pockets.  The  sub- 
stsmce  has  now  been  seen  of  the  eloquence  by 
which  these  conquests  were  achieyed. 

BatiooifkUite, 

Abt.  65  or  14.  Objection  6.  Dq^redation 
akarp^ned  by  indigence.  When  a  man  has  paid 
the  purchase-money  (says  the  objection)  he 
will  be  left  in  a  state  of  indigence,  such  as  will 
render  it,  as  it  were,  a  matter  of  necessity  to 
him  to  commit  depredation  at  any  hazard. 


1.  The  objection  supposes,  that,  by  a  certain, 
or  an  ascertainable,  quantity  cf  emolument 
attached  to  the  office,  the  endeayour  to  com- 
mit depredation  may  be  preyented,  or  at  least 
in  an  adequate  degree  improbabiUzed.  Alto- 
gether groundless  is  this  supposition.  Draw 
the  line  where  you  will,  true  it  is,  the  com- 
paratiyely  nnopulent  ftinctionary  will,  it  is 
probable,  endeayour  to  commit  depredation : 
and  commit  it  he  will,  if  in  his  eyes  the  bene- 
fit of  the  depredation  is  greater  than  the  bur- 
then from  detection :  probability  in  regard  to 
detection  being  taken  into  account.  This  will 
the  oomparatiyely  unopulent  do;  but  so  will 
the  oomparatiyely  opulent.  The  most  opulent 
of  functionaries  haye  always  been  tiie  most 
Toracions  of  depredators.  Witness  monarchs 
almost  without  exception,  and  more  particu- 
larly the  most  absolute.  Witness  eyen  ^  the 
best  of  Kings,"  as  he  was  so  commonly  called: 
witness  he,  whose  debts,  it  was  asserted  in 
Parliament^  had  been  nine  times  paid  by  Par- 
liament, notwithstanding  his  million  a-year, 
— the  exemption  he  gaye  himself  from  the 
income  tax, — and  his  seyenteen  millions,  ob- 
tained for  his  own  particular  usei — ^witiiont 
preyious  declaration  of  war, — by  tiie  instru- 
mentality of  a  richly  remunerated  Judge,— in 
point-blimk  contradiction  to  an  act  of  the 
Legislature,  passed  in  the  year  1744 :  the  de- 
crees issued  without  other  warrant  than  the 
words  Droits  of  AdmiraUyy  the  assertion  that 
the  king  is  Lord  Hi^  AdmircUf  with  reference 
made  to  an  order  of  the  King  alone,  dated  in 
the  year  1665-6,  and  that  King,  Charles  the 
Second.* 

•  Browne  Civil  Law,  ii.  57. 


2.  In  the  situation  of  the  oomparatiyely 
opulent,  the  probability  of  depredation  is 
greater  than  in  the  case  of  the  oomparatiyely 
unopulent,  on  two  accounts. 

^  1.  In  consideration  of,  and  in  pn^fwrtion  to 
his  opulence,  and  the  erroneously  but  oom- 
monly  and  naturaUy  entertained  supposition, 
of  the  security  affi>rded  for  his  probity  by  that 
same  opulence,  he  will  be  less  suspected— less 
closely  watched. 

2.  In  proportion  to  his  opulence,  will  be  (as 
per  Section  15,  Remuneration,  Art.  4)  his  fib- 
cility  for  obtaining  accomplices  in  transgres- 
sion, and  efTectual  supporters  to  screen  him 
against  punishment,  dislocation,  and  eyen  dis- 
repute.   Instances,  see  eyerywhere. 

3.  Of  the  absence  of  any  such  degree  of  in- 
digence, as  can  probabiUze  a  shupnees  of 
appetite  sufficient  to  produce  depredation, — a 
highly  probatiye  eyidence  is  afforded  by  the 
yery  nature  of  the  transaction  here  proposed : 
what  a  man  giyes  for  the  office  with  the 
emolument  attached,  he  would  not  giye,  if  in 
his  eyes  the  emolument,  with  his  remaining 
income,  if  he  has  any,  will  not  be  sufficient  for 
his  exigencies. 

Instructional,    Batiocinative. 
Exemplificational. 

Art.  56  or  15.-  This  was  the  argument 
against  economy,  brought  out  and  made  the 
most  of,  on  the  occasion  of  his  sham  Economy 
Bill,  by  Edmund  Burke,  foaming  with  rage  at 
Neeker^s  disinterestedness,  then  staring  hun  in 
the  face : — Edmund  Burke,  on  whose  principle 
thus  displayed,  the  accidentally  diyulgated 
depredation  committed  by  two  ot)uBproteg£s,f 
formed,  not  long  afterwards,  so  instructiye  a 
comment.  A  document,  in  no  small  degree 
instructive  to  the  great  body  of  the  people 
would  be  a  lipt  of  at  length  notified  depreda- 
tors, with  the  particulars  of  their  respectiye 
crimes,  under  a  system  of  sinecure  and  over- 
pay, with  an  assurance  of  support  and  protec- 
tion. With  the  commencement  of  ti&e  reign 
of  George  the  Third,  it  might  commence,  and 
be  continued  onwards,  as  occasion  called,  till 
the  time,  should  it  ever  arrive,  when,  the  eyes 
of  the  people  having  been  sufficiently  opened, 
the  scene  had  dosed. 

Instructional,    Batiooinatiw. 

Aai.  57  or  1 6.  In  this  objection,  what  there 
is  of  truth,  or  at  least  of  the  semblance  of  it, 
rests  altogether  upon  a  state  of  things,  in  re- 
spect of  official  management  and  remuneration, 
in  its  whole  tenor  Uie  direct  opposite  of  the 
one  here  proposed.  A  man,  whose  life  has 
been  a  life  of  luxury  without  anything  of  his 
own  to  support  it — the  dependent  5t  some 
patrpn,  whose  habits  have  been  correspondent- 
ly  luxurious — ^is  put  into  an  office,  with  the 
emolument  which  has  been  attached  to  it,  for 
the  purpose  of  enabling  him  to  oontinae  in  the 
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same  habits.  If  then  this  same  emolument  is 
not,  by  more  than  to  a  certain  amount,  beneath 
his  habitual  expenditure, — ^he  confines  himself 
within  the  bounds  of  it,  and  neither  peculation 
nor  extortion  have  place.  But,  if  it  w  to  a 
certain  amount  lower,  he  finds  himself  to  such 
a  degree  uncomfortable,  that  rather  than  con- 
tinue so,  he  risks  the  engaging  in  some  one  or 
more  of  the  forbidden  practices,  and  exposing 
himself  to  the  consequences. 

**  But,"  it  may  be  asked,  **  knowing  his  own 
propensities,  how  came  he  to  take  upon  himself 
the  office,  and  thus  subject  himself  to  this 
riski*'  Answer.  Nothingbetter  offered;  the 
situation  of  absolute  dependence  was  uncom- 
fortable; the  mass  of  emolument  in  question, 
how  insbdequate  soever,  constituted,  by  the 
whole  amount  of  it,  a  portion  at  any  rate  of 
the  means  of  independence — and  the  general 
character  of  the  whole  establishment  of  which 
this  office  forms  a  part,  was  that  of  maximiz- 
ing the  facilities  for  eate  on  the  one  hand,  com- 
bined with  accustomed,  though  unlegalized 
profit  in  every  shape,  on  the  other.  As  to  the 
punishment,  he  saw  it  altogether  without  ex- 
ample. Dislocation,  and  that  self-effected,  and 
in  the  quietest  and  most  unobserved  mode,  the 
worst  that  could  ensue :  dislocation,  and  from 
what !  from  an  office  which,  after  experience, 
was  found  not  to  give  what  was  expected 
ftom  it. 

6uch  is  the  state  of  things — such  the  tmrne 
of  Gk>vemment,  in  which  the  objection  origi- 
nated, and  on  each  occasion  will  be  reproduced. 
But,  of  the  whole  multitude  of  securities  here 
proposed  against  abuse,  scarcely  will  that  sys- 
tem be  found  to  exhibit  so  much  as  a  single 
one. 

RatiocinoUiTe. 

Art.  58  or  17.  Objection  6.  Aptitude  dimi- 
nithed.  Aptitude  being  cu  opulenee,  lessening 
opulence  you  lessen  aptitude. 

Thus,  for  shortness :  for  precision,  a  few 
more  words  are  necessary.  Bj  opulence,  under- 
stand— ^not  opulence  already  possessed  by  the 
functionary, but  opulence  givenio  him:  given  to 
him  at  public  expense.  This  being  understood, 
^ay  once  more  aptitude  is  as  opulence.  This 
is  the  whole  theory,  on  which  all  practice  is 
grounded.  This,  being  an  cueiom,  may  without 
difficulty  be  taken  for  a  postulate.  If,  there- 
fore, in  any  situation  you  have  not  aptitude 
enough,  it  is  because  you  have  not  given  out 
money  enough :  give  money  enough,  the  apti- 
tude comes  of  course :  all  other  care  is  super- 
.fluous.  Whatsoever  be  the  situation,  if  you 
want  twice  the  aptitude  in  it  that  you  have 
at  present, — give  the  man  who  is  in  it  twice 
the  money  you  had  given  him,  you  have  twice 
the  aptitude. 

Note  also,  that,  on  divers  occasions,  the 
more  he  has,  the  more  of  it  must  be  given  to 
him.  Instance,  the  metamorphosis  of  an  in- 
discriminate defender  of  right  and  wrong  into 
a  Judge.    The  stronger  the  repugnance  be- 


tween the  two  characters,  the  greater  the  fbroe 
necessary  to  effect  the  transition  from  the  one 
to  the  oUier. 

Giving  out  money  is,  in  English  Treasury 
language,  making  exertions.  If  anywhere  yon 
want  more  aptitude,  yon  must  make  propor- 
tionable exertions.  Giving  out  money  being 
the  cause,— establish  this  cause,  the  effect  fol- 
lows of  course.  Of  a  barrel  ftill  of  spirits, 
turn  the  cock,  out  flows  the  spirits.  Into  the 
pocket  of  the  functionary,  in  with  the  money, 
— ^in  with  it  flows  the  aptitude.  As  to  how 
this  happens,  this  is,  in  both  cases,  matter  of 
theory ;  no  need  have  you  to  trouble  yourself 
with  it. 

This  objection  comes  in  aid  of  the  one 
last  prece(Ung,  by  which  economy  is  presented 
in  the  character  of  a  sure  cause  of  depredation. 
Instead  of  giving,  receive  money,  as  the  price, 
—of  the  power  or  other  object  of  desire  at- 
tached to  the  offlce,^you  will  (saystheobjection) 
have  the  reverse  of  aptitude;  and  the  more  mo- 
ney you  receive  fr^m  the  functionary,  the  more 
flagrantly  unapt  in  every  respect  he  will  be. 
On  the  other  hand  (says  the  basis  of  the  pre- 
sent objection)  aptitude  being  <u  opulence^ — 
give  twice  the  emolument  you  give  at  present, 
you  will  have  tvrice  the  aptitude :  and  so  on, 
ad  infinitum.  Put  the  two  objections  together, 
you  have  a  triumphant  dilemma.  Offer  (it 
says)  with  the  office  any  less  emolument  than 
that  which  you  will  find  attached  to  it,— either 
no  person  whatever  will  accept  of  it,  or,  if  any 
one  will,  his  acceptance  of  it  will  be  a  certain 
proof  of  his  inaptitude  for  it ;  with  no  other  pur- 
pose than  that  of  employing  it  as  an  instrument 
of  depredation,  will  the  acceptance  have  been 
given  to  it. — The  offer  will  not  be  accepted : 
— so  says  ham  the  first  of  this  same  irresistible 
dilemma.  Grood.  But  why  will  itnotbe  accepted! 
Answer.  Because,  to  be  accepted,  it  must  have 
been  made :  and  it  vrill  not  have  been  made. 
But  u^y  will  it  not  have  been  made  f  Answer. 
Because  by  nobody  but  the  maker  of  the  dilem- 
ma can  it  have  been  made :  and  what  he  has 
made  is — ^not  the  offer,  but  the  determination 
not  to  make  it.  And  why  this  determination  ! 
Answer.  Because  he  has  always  been  so  per- 
fectly convinced,  that  the  offer,  if  made,  would 
be  accepted,  and  when  accepted,  followed  by 
consequences,  the  opposite  to  those  which  his 
dilemma  assigned  to  it :  to  his  own  assertion 
his  own  conduct  gives  the  lie. 

Tell  him  of  any  other  country  in  which  tho 
rate  is  less,  then  come  two  other  objections. 

1.  Th<U  country  differs  firom  this. 

2.  Of  the  smaJlness  of  the  remuneration^ 
the  result  is  actually,  in  that  country,  a  pro- 
portionable degree  of  inaptitude : — then,  for 
proof,  comes  the  assumption  just  disposed  of. 

As  to  the  difference, — propose  any  inquiry 
into  it;  whether,  for  example,  it  is  so  great  as 
to  warrant,  in  the  whole  or  in  any  part,  the 
practical  conclusion  deduced  ttom  it, — Oh  no: 
this  would  be  too  much  trouble.  So  will  say 
the  objector:  and  in  this  instance  what  he 
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says  may  be  admitted  for  tnie :  a  Committee 
would  not  be  very  instrnotiTely  employed,  in 
the  inquiry  whether  it  be  true — that,  when  a 
man  breaks  a  contract,  for  the  performance  of 
which  no  such  securities  as  might  be  are  pro- 
vided, it  is  because  it  does  not  give  him  all  he 
would  have  been  glad  to  get  from  it,  and  not 
for  want  of  those  same  necessary  securities. 

OONCLUDIIfO  INSTBUCTTOIf  TO  THE  PUBLIC- 
OPINION  TRIBUNAL. 

Inttruetionai, 

Abt.  1.  To  the  Public  Opinion  Tribunal  it 
will  belong,  with  all  its  energies,  to  urge  the 
commencement,  and  urge  on  the  progress,  of 
the  system  of  appropriate  instruction  here  de- 
lineated.* By  the  most  powerful  particular 
and  sinister  interests, — the  sereral  Ministers, 
witii  their  several  dependants  and  other  con- 
nexions, whoever  they  are,  will  at  all  times 
he  urged  to  do  their  utmost  for  the  retardation, 
and,  UT  possible,  the  frustration  of  it  Of  this 
vepugnance  the  cause  is  no  less  manifest  than 
the  existence  is  unpreventable.  Till  the  tests 
of  aptitude  thus  furnished  are  in  operation, 
the  locating  fbnctionaries  will,  of  necessity, 
remain  in  possession  of  a  power  of  choice,  al- 
together arbitrary:  apt,  or  in  ever  so  high  a 
degree  unapt,  their  several  dependants  and 
connexions  will  remain  located  and  locable,  in 
all  situations  under  them  respectively,  from 
tiie  least  to  the  most  highly  desirable.  On  the 
other  hand,  no  sooner  are  these  tests  of  apti- 
tude in  operation,  than,  by  the  influx  of  tried 
minds,  whose  aptitude  has  been  made  mani- 
fest to  all  eyes,  the  sceptre  of  arbitrary  power 


*  Designed  directly  and  principally  for  official, 
this  lyitem  vnll,  as  fiur  as  it  goes,  operate  as  a  sys- 
tem m  national  instraction,  and  that,  without  addi- 
tional cost:  not  to  speak  of  education  in  other  re- 
spects. Assistant  to  thai  its  least  extensive,  will 
be  this  its  most  extensive  though  indirect  infhiencee. 
The  better  they  are  themselves  instructed,  the  better 
will  individuals,  in  quality  of  auditors  at  the  several 
examinations,  be  qualified  for  the  iudging  of  the 
decrees  of  appropriate  aptitude  on  the  part  of  pro- 
bationary 2ooao/e«. 

Even  in  England, — among  the  suggestions  in 
question,  if  considered  merely  in  their  application 
to  national  instruction  at  larjfe,  to  the  exclusion  of 
offiaal  instruction,  with  a  view  to  foca/ibn,— some 
Uun  may  be  which,  even  to  the  ruling  few,  will 
not  be  altogether  an  object  of  abhorrence.  For,  in 
the  conduct  of  the  majoritv  of  that  class,  the  wish 
to  shut  out  all  intellectual  light  without  exception, 
whatever  possession  it  may  have  taken  of  some 
minds,  does  not  i^pear  to  nave  manifested  itself, 
by  anv  conclusive  evidence.  Delusion,  by  means  of 
fidse  li^ts,-— and  the  enconra|;ement  given  for  the 
reception  <^  them  by  the  application  of  the  matter 
of  rewwd  in  the  character  of  matter  of  corruption, 
—are  the  principal  means  employed  for  preventing 
dte  sut^  many  from  endeavounng  to  substitute  a 
fonn  of  Government  favourable,  to  one  hostile,  to 
their  interests. 


will  be  swept  out  of  their  hands,  and  the  feel- 
ings of  a  dethroned  despot  will  be  theirs. 

Instructional, 

Art.  2.  The  whole  artillery  at  fallacies  wiU 
be  drawn  out  and  employed;  in  particular, 
the  better  the  plan  is  in  theory,  the  more  inca- 
pable it  will  be  pronounced  of  being  carried 
into  eflTect  in  practice:  and  to  the  thus  pre- 
dicted impracticability,  all  imaginable  exer- 
tions will  be  employed  to  give  ftilfilment. 

InstructioncU, 

Abt.  3.  If,  and  in  proportion  as,  in  the  do- 
minion of  the  State,  apt  instructors,  whose  na- 
tive language  is  the  national  language,  are 
wanting, — either  the  fhnctionaries  must  re- 
main uninstructed  and  unapt,  or,  under  the 
disadvantage  of  having  to  learn,  at  a  more  or 
less  advan^  period  of  life,  a  foreign  tongue, 
foreigners  must  be  called  in  and  employed. 
But,  unless  in  case  of  temporary  calamity, 
men  will  not  for  nothing  quit  their  old  accus- 
tomed habits  and  connexions,  for  those  of  a 
strange  land;  and  thus,  under  the  double 
mask  of  patriotism  and  friigality,  sinister  in- 
terest will  seek,  and  with  but  too  much  pro- 
bability of  success,  a  cover  for  mischievous  and 
anti-patriotio  exclusions. 

Instructional, 

Art.  4.  Unhappily,  no  sooner  has  the  sys- 
tem come  into  operation,  than  a  dilemma,  in 
no  small  degree  unwelcome  to  every  feeling 
eye,  will  have  taken  place :  either,  to  an  in- 
calculable amount,  sacrifice  of  the  public  good 
— of  the  good  of  every  branch  of  the  service — 
must  have  place;,  or,  notwithstanding  any,  the 
most  perfect,  degree  of  moral  aptitude,  a  more 
or  less  considerable  number  of  functionaries 
will  have  to  quit  their  several  situations. 

InstructioncU. 

Art.  5.  For  minimizing  the  evil  f^m  these 
two  opposite  sources,— one  means,  however, 
there  is,  the  application  of  which  will  be  com- 
pletely in  the  power  of  those  functionaries 
whose  situation  exposes  them  to  it.  Accord- 
ing to  their  several  situations,  let  those  in  pos- 
session participate  in  the  instruction  adminis- 
tered to  their  successors  in  expectancy:  at 
this  price  they  will  add  those  titles,  whatever 
they  be,  in  which  others  are  sharers  with 
them,  to  that  experience  which  is  peculiar  to 
themselves. 

Should  pride  be  troublesome,  let  this  ttyci 
quiet  it.  Anno  1824,  in  London,  John  Mac- 
Colloch,  having  acquired  the  reputation  of 
proficiency  in  &e  art  and  science  of  political 
economy,  instituted  a  course  of  lectures. 
Among  his  audience  were  Frederick  John 
Robinson  and  William  Huskisson,  both  Mem- 
bers of  Parliament,  both  Cabinet  Ministers; 
Robinson,  under  the  name  of  Chancellor  of 
the  Exchequer,  Finance  Minister  in  the  House 
of  Commons;  Huskisson,  under  the  title  of 
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Fr«i<i0iit  of  the  Boftrd  of  Trade,  Tnule  minis- 
ter, in  the  laDgnage  of  this  Code,  as  per  Ch.  xi. 
M1NI8TBB8  SBTBRALLT,  Section  11. 

Sscnoif  XYIII. 

Didocable  how. 
EjepoiUive. 

Abt.  1.  Disloeation  is  either  unmodified  or 
modified.  By  wmodified,  or  say  nmple  dis- 
location, understand  deflidtiye  removal  from 
an  official  situation,  without  consent  of  the 
dislocatee,  aad  without  his  heing  located  in 
any  other. 

ExpotUiw. 

Art.  2.  Modes  of  modified  dislocation,  as 
per  Section  4,  Fuuctioru  in  ail,  are  these — 

1.  Promotion,  to  wit,  in  the  same  subde- 
partment. 

2.  Suspension. 

3.  Tnmsference,  permanent,  to  the  same 
grade  in  another  subdepartment. 

4.  Transference,  temporary,  to  the  same 
grade  in  another  subdepartment. 

5.  Transference,  permanent,  to  a  euperior 
grade  in  another  subdepartment. 

6.  Transference,  temporary,  to  an  iitferior 
grade  in  another  subdepartment. 

ExposUive, 

Abt.  3.  Wheresoeyer  the  word  didocation 
is  employed,  dislocation  unmodified  is  what  is 
intended :  wheresoever  dislocation  modified  is 
intended,  the  denomination  of  the  modification 
so  intended  is  employed. 

Enactioe. 

Abt.  4.  In  both  ways,  every  Minister  is  at 
any  time  dislocable  by  the  Prime  Minister. 

Enaetive, 
Art.  5.  So,  by  the  LegisbUnre. 

Enaetive. 

Abt.  6.  Other  efficient  causes  of  dislocated- 
ness  are  the  same  as  in  the  case  of  a  member 
of  the  Legislature,  as  per  Ch.  ▼.  CoNsnTunvB, 
Section  2,  Powers,  &c.  Art.  5.  For  security 
against  undue  dislocation, — unmodified,  and 
without  consent  of  the  dislocative,  modified, — 
see  Section  21,  Oppression  obviated, 

Enaetiw, 

Abt.  7.  A  Minister  is  not  dislocable  by  the 
■entenoe  or  decree  of  a  Judge. 

Batiooinative, 

Abt.  8.  Reasons  are  the  following : 
Reason  1.  It  may  happen  that  a  Minister, 
— notwithstanding  some  offence,  for  whic^  a 
Judge  Immediate,  and  the  Judge  Appellate, 
his  superordinate,  might  be  disposed  to  dislo- 
cate him^>-might  be  fitter  for  his  situation 
than  any  other  person  that  could  be  found. 


By  a  Jadge,  for  the  forming  and  entertainiBf 
a  right  estimate  of  an  Administration  ftme- 
tionuy's  aptitude  for  such  his  sitnatioiiy — no 
more  than  a  smidl  part  can  be  possessed,  of 
the  means,  which  will,  at  all  times,  be  in  tho 
hands  of  his  superordinates  in  his  own  line. 

Batiocinatiw. 

Abt.  9.  Reason  2.  By  confederacy, — be- 
tween a  Judge  Immediate  and  his  superordi- 
nate the  Judge  Appellate, — ^with  any  olher  per- 
son,acting,-H9pontaneou8ly,or  at  the  instigation 
of  either  of  them,— the  part  of  an  accuser,  any 
Administration  ftanctionary,how  apt  soever  for 
his  own  line  of  service,  might  to  a  certainty  bo 
dislocated.  In  Uie  case  of  any  ftmctionaiy,  in 
a  situation  subordinate  to  that  of  Minister 
(Army  and  Navy  subdepartments  excepted,) 
small,  it  is  true,  might  be  the  probability  of 
any  such  confederacy.  Not  equally  so  how- 
ever, by  a  great  deal,  in  the  case  of  a  Minister: 
for  instance,  a  Minister  of  the  Army,  Navy, 
Foreign  Relation,  or  Finance  Subdepartment. 
Well  might  it  be  worth  the  while  of  a  foreini 
enemy,  to  employ, — in  engaging  by  bribery  tho 
two  Judges  to  concur  in  a  judgment  to  thnt 
effect, — a  sum  too  vast  to  be  resisted  by  any 
ordinary  degree  of  moral  aptitude. 

BatioeincUive, 

Abt.  10.  Reason  9.  Such  would  be  tho 
danger, — supposing  the  exemption,  limited  as 
it  is,  not  established.  On  the  other  hand,  sup- 
pose it  established,— small,  if  any,  is  the  dan- 
ger of  continuance  in  office,  on  the  part  of  an 
unapt  Administrative  fonctionary.  In  the 
course  of  a  prosecution  of  the  flinctionary  in 
question,  suppose  facts  such  as  demonstrate  his 
inaptitude  for  that  same  situation  made  knovm 
to  &e  whole  community,— his  dislocation  by  a 
subordinate  in  his  own  line,  is  a  consequence, 
which  may  be  relied  on  with  comparative  con- 
fidence: especially  considering  the  responsi- 
bility of  superordinates  for  their  subordinates, 
as  per  section  26,  Seewrities,  &c. 

SBcnoif  XIX. 

Subordinates. 
Instruetional. 

Art.  1.  I.  Fields  of  service.  In  section  2, 
Ministers  and  subdepartments,  are  allotted  to 
those  fonctionaries  tneir  sevenJ  fields  of  ser- 
vice. In  section  4,  Functions  in  aU,  may  bo 
seen  matter,  enaetive  and  imCnM^ioiiaZ,  relative 
to  such  fonctions,  as  require,  all  of  them,  to  be 
exercised  for  the  carrying  on  the  business  of 
every  subdepartment.  In  section  5,  may  be 
seen  instruetional  matter  in  relation  to  the 
several  grades,  which, — ^in  quality  and  number 
differing  or  agreeing,  as  it  may  happen,  in  the 
several  subdepartments,  compared  one  with 
anoth«r,-- may  require  to  be  instituted.  To 
the  Lei^slature,  regard  being  had  to  ciroum* 
stances  local  and  temporary,  it  will  belong^— 
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in  Mch  such  rabdepuimeni,  to  give  ezutence 
to  the  aeveral  grada  nqnidte:  allotting  to  each 
it!  distinetiTe  field  of  aerrioey  aad  its  ftino- 


EmMctive. 

Ajit.  2.  Exeeptions  excepted,— on  each  oc- 
casion, in  the  exerdae  of  his  seTenl  Amotions, 
avbject  is  each  subordinate  fonctionaiy,  to  the 
exercise  giren  to  the  diredwe  faction  of  his 
immediate  snperordinate :  subject  howoTer  to 
ftny  counter  direction,  given  by  any  supeaor 
snperordinate,  and  so  on  upwards  in  the  9cale 
of  tmbordinatum. 

Inttructional. 

Abt.  S.  Exceptions,  if  any,  to  this  enact- 
ment, it  win  belong  to  the  Legislature  to  ap- 
ply, regard  being  haA  to  circumstances,  local 
and  temporary,  as  well  as  to  the  general  nature 
of  the  serrioe  of  the  subdeparteient  and  the 
office. 

InMruetional. 

Akt.  4.  StatUUe  fiinetion.  Regard  had  to 
the  matter,  ratiocinative  and  instructional,  of 
Motion  7,  Statttticfunetiony—iid  to  the  nature 
of  the  business  of  each  official  situation,  of  each 
crade,  in  each  subdepartment, — ^to  the  Legis- 
uture  it  will  belong  to  determine — what  the 
Register  Books,  kept  in  each  eaeh  situation, 
sfaaU  be,  and  in  what  manner  they  shall  re- 
spectiyely  be  kept. 

Inttruetional. 

Asr.  5.  S€lf-$u]9pUHve  JkneUou,  Regard 
being  had  to  the  ratiooinative  matter  of  Section 
6,  Sdf-mppUtiMfunctionr-io  the  Legislature 
H  will  belong  to  determine — in  what  official 
situations,  in  the  several  grades,  if  in  any,  the 
power  corresponding  to  this  Amotion  needs  not, 
and  therefore  shall  not,  be  possessed  and  exer- 
cised. 

Instructional, 

AsT.6.  So,  inregardtotberfgvtnliefy^iM- 
tJML 

Inttructional. 

AsT.  7.  So,  in  regard  to  the  w^dioration 
tupoettite:  and,  in  this  case,  the  Legislature 
will  not,  it  is  presumed,  see  any  material  dif- 
ference—eith^  in  respect  of  the  relative  utility, 
erinrespeetof  the  mode  of  exercise,  as  between 
«Aoe  aad  office ;  any  more  than  as  between 
subdepartment  and  subdepartment 

Enactiw, 

Abt.  8.  Term  of  atrviet.  Exceptions  ex- 
eepted,  and  subject  to  dislocation,  simple  and 
modified,  as  per  Section  lB,Didoeabl4  how; 
Section  20,  IntubordinaUon  ob'ciaUd ;  and  Seo- 
tioo  21,  Opprumom  o6oiatei, — a  subordinate  of 
every  grade  oontinues  in  his  oflieial  situation 
duing  his  Ufe. 


Enaetiw, 


Abt.  9.    Persons  excepted,  i 

1.  Persons  belonging  to  the  MUitctry,  or  say 
profemonal  branch  of  the  service  of  the  Army 
subdepartment.  As  to  these,  see  Ql  x.  Db- 
PXNSivE  FoBCB,  Section  5,  Term  ofSertioe, 

2.  Persons  belonging  to  the  MUitary,  or  say 
profemonal  branch  of  the  service  of  the  Navy 
Subdepartment:  as  to  these,  see  Ch.  x.  Sec- 
tion 5,  Term  of  Service,  and  Section  16,  Sea 
Drfeniiw  Force, 

3.  Persons  engaged  in  any  branch  of  the  ser- 
vice of  the  subdepartment  in  question,  for  a 
length  of-  time,  in  any  other  way  determined, 
and  by  special  designation  expressed. 

4.  Persons  therein  engaged  for  the  perform- 
ance of  a  particular  and  temporary  service:  for 
example,  artists,  handicrafts,  and  labourers. 

Batioeinative, 

Art.  10.  Question.  Why,  subject  to  even- 
tual dislocation,  give  to  the  term  of  service  in 
grades  subordinate  to  that  of  Minister,  a  dura- 
tion equal  to  that  of  their  respective  lives  I 

Answer.  Reason.  End  in  view — theafibrd- 
ing,  in  the  case  of  every  functionary,  the  only 
efficient  security  which  can  be  afforded  against 
his  being, — notwithstanding  any  the  highest 
degree  of  appropriate  aptitude  in  relation  to 
the  business  of  his  situation^— removed  out  of 
it,  at  any  time,  by  the  operation  of  self-regard- 
ing interest,  or  ill-will,  or  good-will  towards 
any  other  person,  or  erroneous  judgment, — ^in 
the  breast  of  any  individual,  in  whose  hands 
the  didocative  power,  in  the  case  in  question, 
is  reposed.  This  security  consists  in  the  ren- 
dering the  act  of  dislocation /lujtda/,  in  contra- 
distii^tion  to  arbitrary.  As  to  the  mode  of 
rendering  it  judicial,  see  Section  20,  /iMnior- 
dination  obviated,  Section  21,  Oppreteion  obvi- 
ated, and  Section  25,  Securitiet,  &c, 

Imtructional, 

Art.  11.  Attendance,  Regard  being  had 
to  circumstances  local  and  temporary,  as  well 
as  to  the  general  nature  of  the  service  of  the 
subdepartment  and  the  office,— to  the  Legis- 
lature it  will  belong,  in  relation  to  each  office, 
to  examine  and  determine  in  what  manner 
application  of  the  general  principles  and  rules 
laid  down  in  regard  to  ofieial  attemdemoe  in 
Section  14,  and  in  Ch.  vi.  Lxoislatubb,  Seo- 
tion  18,  Attendanu,  and  Section  20,  Atten- 
damee  cmd  Bemmneration  kcw  connoted,  shall 
be  Bttde  to  the  several  subordinate  situations. 

Instructional,    Batioeinative, 

Abx.  12.  Bemuneration,  In  the  case  of  a 
flmctionary — ^in  anv^  and  if  in  any,  in  wfaal^ 
grade  or  grades — sliould  any,  and  ^  any,  what, 
increase  be  given,  to  remuneration,  at  the  ex- 
pense of  the  pubUc,  on  the  account  of  length 
of  continuance  in  tiie  several  eituationt  sepa- 
rately taken,  or  any  of  them  t 

Answer.    No  such  increase,  en  this  aocovnt 
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in  aay  instuice.    Reasons  for  the  negatiTe  in 
oTory  case  are — 

1.  Of  any  mass  of  emolument  tliat  oonld  be 
appointed  for  this  purpose,  the  receipt  would 
be  prevented  by  the  pecuniary  eompetUum,  in 
so  fkr  as  it  operated. 

2.  In  so  &r  as  such  preTention  failed  to  have 
place,  the  increase  in  question  would  giro  cor- 
respondent increase  to  public  expense. 

3.  Of  no  increase  in  the  amount  of  the  re- 
duction made  in  the  expense  by  increase  given 
to  the  reductional  biddings,  does  such  an  ar^ 
rangement  afford  any  prospect.  By  a  pro- 
spect of  future  contingent  emolument  at  a  dis- 
tance, men  in  general  are  not  so  numerously 
or  so  strongly  influenced,  as  by  a  prospect  of 
emolument  of  the  same  value,  immediate  or 
near  at  hand. 

By  it,  no  increase  would  be  given  to  appro- 
priate aptitude :  either  in  a  direct  way,  or  in 
an  indirect  way,  by  increase  given  to  compe- 
tition, 

4.  The  reasons  against  it  present  themselves 
as  not  differing  materially  firom  those  which 
have  place,  in  the  case  where,  instead  of  con- 
tinuance in  the  office,  dislocation  out  of  it  by 
resignation  has  place :  that  is  to  say,  in  com- 
pliance with  request  made  by  the  person  him- 
self, as  per  Section  15,  Betnunerationf  Arts. 
87,  38. 

5.  On  the  occasion  of  his  bidcUngi  under  the 
MewHiary  competition  prinoipUy  he  will  be  at 
liberty,  of  course,  to  stipulate  for  an  eventual 
provision  of  this  nature,  if  in  his  judgment  his 
interest  will,  by  such  an  arrangement,  be  pre- 
ponderantly served. 

Inetruetional,    BatioeinaHve. 

Art.  18.  SSiould  any,  and  if  any,  what,  in- 
crease be  in  this  case  given  to  remuneration, 
ftt  the  expense  of  the  public,  on  the  account 
of  length  ofeervieef  in  the  official  establishment, 
taken  in  tiie  aggregate ! 

Answer.    Reasons  for  the  negative. 

The  same  as  those  which  apply  to  the  case, 
where,  as  per  Art.  12,  the  situation  continued 
in  is  a  tingle  situation,  separately  considered. 

Batiocinative. 

Art.  14.  Should  any,  and  if  any,  what 
increase  be  in  this  case,  given  to  remunera- 
tion, at  the  expense  of  the  public,  on  account 
of  length  of  continuance  in  life^  or  say  lon- 
gevity! 

Answer.    Reasons  for  the  negative. 

1.  With  no  material  difference,  the  reasons 
are  those  which  have  place  in  the  case  of  con- 
tinuance in  the  termce,  as  per  Arts.  12, 18. 

2.  To  those,  to  whose  interior  dispositions 
and  exterior  droumstanoes  any  such  distant 
increase  is  adapted, — ^means  of  producing  the 
effect  are  open,  other  than  that  of  a  provision, 
appointed,  as  in  the  case  here  in  question,  for 
all  persons  without  exception,  as  well  for  those 
to  whose  case  it  is  not,  as  to  those  to  whose 
ease  it  it,  adapted. 


8.  If  settled  by  aay  general  mle,>-it  would, 
in  the  case  of  every  individual,  be  liable  to  be 
either  too  great  or  too  small:  too  great,  the 
difference  l^ing  thereby,  to  the  detriment  of 
the  whole  community,  bestowed  in  waste ;  or 
too  little,  not  sufficient  for  the  exigenciee  oi 
the  individual,  whatever  they  were,  that  were 
thought  fit  to  be  provided  for. 

4.  In  no  case  will  the  exigencies  of  the  in- 
dividual be  altogether  dependant  upon  tiie 
numb^  of  years  during  which  his  lifio  has  con- 
tinued. But,  supposing  that  it  is,  the  smaller 
the  remuneration  he  receives  at  the  expanse 
of  the  public  service,  the  greater  is  the  regard 
he  thus  manifests  for  the  good  of  that  same 
service. 

5.  The  quantnm,  if  not  determined  by  any 
such  just  and  inflexible  standard,  would  be 
required  to  be  determined  by  the  individual 
vrill  of  some  other  ftmctionary.  In  this  case, 
the  determination  would  be  much  more  arbi- 
trary, than  when,  as  in  tiie  case  of  disloca- 
tion, the  question  is — ^whether  a  man  shaU,  or 
shall  not,  be  deprived  of  the  whole.  The  eye 
of  the  Public-Opinion  Tribunal  would  not  be 
so  jealous  and  watchftil  in  this  case  as  in  that. 

6.  In  this  case,  misdirected  sympathy,  real 
or  pretended — regard  for  the  happiness  of  the 
few,  at  the  expense  of  that  of  the  many — 
would,  in  the  situation  of  locoUing  patront,  be 
for  swelling  the  demand,  and  worlong,  to  this 
end,  upon  the  sympathy  of  others.  For  the 
purpose  of  engaging  sympathy  in  support  of 
excess,  a  commonly-employed  notion  is — that 
a  sort  of  moral  merit  is  manifested  by  the  em- 
ploying time  and  labour  in  the  service  of  the 
public,  in  contradistinction  to  the  service  of 
the  individuaL  Erroneous  and  fidlacious  is 
this  notion.  Naturally  small  and  altogether 
incalculable  exceptions  excepted, — no  more  is 
tiie  good  of  the  public  service  taken  into  the 
calcidation  of  him  who  gives  his  time  and  la- 
bour for  what  he  gets  from  it,  than  by  him  who 
gives  his  goodt  for  what  he  gets  from  it.  Bat, 
supposing  that  it  is,  the  smaller  the  remunera- 
tion he  receives  at  the  expense  of  the  public, 
the  greater  is  the  regard  he  thus  manifests  tor 
the  good  of  that  same  service. 

7.  The  annexing  to  official  situations  re- 
muneration to  any  greater  amount,  than,  in 
the  estimation  of  the  individual  flmctionary 
himself,  is  needfril,  is,  in  the  breasts  of  patrons 
more  liJeely  to  have  had  self-regard  thui  bene- 
wlenee  for  its  caute,  and  is  sure  to  have  a  net 
balance — not  of  b&nefieence,  but  of  maleficenoe, 
for  its  efeet. 

8.  It  would  tend  to  people  the  establish- 
ment vrith  individuals,  who,  at  entrance,  were 
more  advanced  in  life,— to  the  exclusion  of 
those  less  advanced :  and,  in  that  veay,  to  give 
not  only  useless,  but  worse  than  useless,  in- 
crease to  the  expense. 

9.  The  less  the  pecuniary  provision  exacted 
by  the  proposed  frmctionary,  at  the  expoise 
of  the  public,  as  necessary  for  his  exigencies, 
— ^the  greater  will  be  the  quantum  of  that 
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which  he  hie  ahready  of  his  own :  and  the 
greater  thereby  his  pecnniary  responsibility,  to 
the  purpose  of  oTentnal  satis&otion,  for  loss 
oecasioned  by  him  to  the  service. 

10.  The  greater  the  prorision  for  cTentnal 
addition  on  the  account  of  length  of  age,  the 
more  efficient  would  be  the  tendency  of  the 
system  to  people  the  establishment,  with  indi- 
^duals,  abJBolutely  or  comparatiTcly,  destitute 
ef  responsibility  in  the  pecuniary  sense. 

Inttrnctional. 

Abt.  15.  LocaUe  who.  To  the  Legislature 
it  will  belong  to  consider — in  what,  UT  in  any 
subdepartments,  and  in  each  subdepartment, 
in  what  official  situations  subordinate  to  that 
of  Minister,  the  principles,  applied  as  per  Sec- 
tion 17,  LoeahU  leho,  to  the  situation  of  Minis- 
ter, will  be  applicable  with  beneficial  effect; 
and,  in  each  instance,  with  what,  if  any,  modi- 
fleations:  regard  being  had,  in  particular,  to 
the  ezemplilcation  given,  in  Art.  15  of  that 
section,  of  the  groups  of  talents  necessary  to 
the  apt  performance  of  the  businesses  belong- 
ing to  the  several  subdepartments. 

Enactive, 

A&T.  16.  Located  haw.  Exceptions  except- 
ed, as  per  Section  17,  Located  how.  Art.  31, — 
as  to  every  situation  subordinate  to  that  of 
Minister,  the  initiative  Amotion  will  be  exer- 
cised by  the  Biinister,  the  oonsummative,  as 
per  Section  17,  Art.  21,  by  the  Prime  Minis- 
ter. 

Enaotive, 

Abt.  17.  To  this  case  likewise  applies  the 
provision  made  by  Section  17,  Art.  22  to  29, 
of  the  temporary  initiative  Amotion  ezercisi- 
ble  in  consideration  of  didanee, 

Enactive, 

Abt.  18.  To  this  case  likewise  extends  the 
provision  made  by  Section  17,  Arts.  31,  32,  for 
securing  the  filling  up  vacancies.  For  this 
purpose, — in  the  present  case  (so  also  in  that 
of  the  day,  on  which  the  location  inetrwment 
is  delivered  in  at  the  Prime  Minister's  office,) 
recordation  vHll  thereon  be  made,  under  the 
conjunct  signatures,  of  the  person  by  whom 
deUvered,  and  the  person  by  whom  receited, 

EnacHte, 

Abt.  19.  After  the  day,  on  which  location, 
consummated  by  lapoe  of  time,  has  place,  as  per 
Sect.  1 7,  Art  3 1  y— the  locatee  will  not  be  liable  to 
be  dislocated  by  the  Prime  Minister,  otherwise 
than  subject  to  the  limitations  attached  to  the 
dislocative  power,  by  Section  21,  Oppreetion 
obviated* 


*  Note,  that  the  narticuUr  securities,  given  by 
these  two  Articles,  IB  and  19,  should,  in  Section 
17,  Located  how,  have  been  applied  to  the  location 
el  Mmkttrt  themselves. 


Ratiodnatwe,    Inttmotional. 


Abt.  20.  Question.  To  what  end  this  secu- 
rity for  despatch ! 

Answer.    Reasons — 

1.  To  prevent  the  superordinate  fbnctionary 
from  suffering  vacancies  to  continue  unfilled 
for  indefinite  lengths  of  time,  and  thereby  suf- 
fering the  fonctions  to  remain  unexerdsed, 
and  the  business  to  be  either  put  to  a  stand, 
or  exercised  by  ftmctionaries,  whose  responsi- 
bility to  the  Public-Opinion  Tribunal  is  dimi- 
nished, for  want  of  its  seeing  in  what  manner 
exercise  is  given  by  them  to  the  powers,  which, 
in  Cskct,  are  exercised  by  them.  As  to  this 
matter,  see  Section  17,  Art.  31,  as  applied  to 
the  situation  of  Minister. 

Inttruetional. 

Ajlt.  21.  On  the  occasion  of  the  filling  up 
of  situations,  become,  from  whatever  cause, 
vacant, — questions  which  will  naturally  pre- 
sent themselves  for  consideration,  are  &e  fol« 
lowing — 

1.  The  situation — shall  it  devolve,  as  of 
course,  upon  the  Depute  permanent  of  the 
last  occupant!  or,  upon  one,  and  which,— if 
there  be  Deputes  permanent  more  than  one  f 

2.  The  qnalifcatum  examinationf  the  result 
of  which,  as  per  Section  16,  Art.  17,  every  ad- 
mission into  the  list  of  locables,  and  thence 
every  admission  into  the  Official  Establish- 
ment for  the  first  time,  has  had  for  its  efficient 
cause — shall  it  be  undergone  anew,— by  what- 
soever candidates,  for  location  in  tiie  recently 
vacated  office,  there  may  be! 

3.  The  pecuniary  competition,  if  any,  which, 
in  the  instance  of  each  official  situation  has, 
on  the  occasion  of  the  first  location  therein 
made,  had  place,  between  the  successfol  can- 
didate and  Us  competitors — shall  it,  antece- 
dently to  the  filling  up  of  the  vacancy,  have 
place  anew! 

4.  Promotion — ^in  what  shape,  if  in  any,  can 
it,  and  shall  it,  in  this  case,  have  place ! 

Batiocinative, 

Abt.  22.  Question  1.  In  this  department, 
in  any  instance,  on  a  vacancy,  shall  the  situa- 
tion devolve,  of  course,  upon  a  Depute  perma- 
nent, vnthout  power  to  the  Minister,  to  make 
any  other  choice! 

Answer.    Beaeonefor  the  negative. 

1.  The  obligation  which  would  thus  be  im- 
posed upon  tl^  Minister,  would  not  be  compa- 
tible with  the  need  there  is  for  the  arrange- 
ment, by  which,  as  per  Section  25,  he  is  ren- 
dered in  a  greater  or  less  degree  responsible 
for  the  conduct  of  his  subordinates. 

2.  Unless  some  particular  reason  to  the  con- 
trary presented  itself,  whether  in  disfavour  of 
a  Depute,  or  in  friTour  of  some  locable  person 
other  than  a  Depute,— a  Depute  would  be  the 
person  towards  whom,  in  tiie  first  instance, 
the  eyes  of  the  Biinister,  in  his  character  of 
locator  would    naturally  direct    themselves. 
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The  jpeater  the  advantage  thus  poBsessed  by 
the  Depate  under  a  system  of  free  choice,  the 
less  the  adrantage  that  would  be  secured  to 
him  by  securing  to  him  the  succession  to  it,  to 
the  exclusion  of  free  choice. 

3.  Under  a  system  of  free  choice, — the  whole 
number,  of  the  persons,  whose  names  hare 
place  on  the  looable  list,  will,  at  lUl  times,  re- 
main, as  under  all  eyes  in  general,  so  in  parti- 
cular under  those  of  the  locating  Mimster. 
Should  any  other  person,  whose  name  is  on 
that  list,  present  himself  to  the  conception  of 
the  Minister  as  possessing  appropriate  apti- 
tude in  a  degree  superior  to  what  has  been 
deemed  to  have  place  on  the  part  of  the  De- 
pute— ^the  Minister's  responsibility,  as  above, 
will  operate  on  him  as  an  inducement  to  the 
giving  to  such  more  apt  candidate  ,the  prefer- 
ence. 

Inttrudional,    Batiocinative, 

Art.  23.  Question  2.  The  Qualifieation  exa- 
mination — shall  it  as  above,  be  in  any  case 
repeated!  If  yes,  shall  the  repetition  of  it  be, 
by  the  Legislature,  ordained  to  have  place  in 
all  cases, — or  should  power  without  obligation 
be  given  to  the  minister  for  the  repetition  of  it ! 

An$iDer,  To  the  Minister's  having  it  in 
every  instance  in  his  power  to  receive  the  in- 
formation which  would  be  Aimished  by  the 
examination  in  question,  there  seems  no  pos- 
sible objection :  by  him,  in  his  situation,  no 
sinister  advantage  could  be  derived  from  it. 
The  interest  of  the  public  requires  that,  for 
the  guidance  of  his  judgment,  he  diould  be  in 
possession  of  the  oompletest  stock  of  appro- 
priate information  obtainable:  and,  for  his 
possessing  it,  this  is  the  most  effectual,  if  not 
the  only  adequate  means.  The  only  danger  to 
be  apprehended,  is — his  not  giving  to  tMs  in- 
strument of  instruction  exercise  so  frequent  as 
the  interest  of  the  public  would  require. 

Jnitruetional. 

Art.  24.  Note,  that,  for  enabling  the  locat- 
ing frmctionary  to  give  to  himself  this  informa- 
tion,— ^no  additional  judicatory,  and  thence  no 
considerable  addition  to  delay  and  expense, 
would  be  necessary.  Under  Section  l6,Loea- 
hie  vko,  the  Qualification  Judicatory  will  be 
in  existence,  and  periodically  at  work,  for  the 
purpose  of  giving  admission  into  the  Looable 
lift.  In  this  state  of  things,  candidates  for 
admission  into  the  vacant  situation  will,  if  not 
prohibited,  be  at  liberty  to  aggregate  them- 
selves to  the  body  of  examinees,  for  the  pur- 
pose of  making  manifestation  of  their  respec- 
tive degrees  of  appropriate  aptitude.  Having 
it  thus  still  in  tiieir  power,  some  there  wiU 
Aaturally  be,  who,  if  tiiey  see  a  probability  of 
thereby  eclipsing  the  Depute  or  Deputes  be- 
longing to  the  several  situations,  will,  of  their 
own  accord,  subject  their  own  aptitude  to  this 
fresh  test;  and,  to  this  number,  an  express  in- 
vitation, given  by  tiie  Minister,  might  have 
the  eifect  of  makhig  addition. 


Inttmetional.    BaHoeinatwe* 

Art.  25.  In  this  way  alone  can  appiopriattt 
provision  have  place,  for  the  case  whero  the 
vacancy  leaves,  in  ^e  situation  of  Deputes^ 
persons  more  than  one;  for,  in  this  way  alone^ 
— ^to  wit,  by  the  course  taken  by  them  ieq»ee- 
tively  as  to  the  affbrding,  or  forbearing  to  af- 
ford to  him  this  informatimi, — can  ^e  locating 
Minister  obtain,  for  the  guidance  of  his  judg- 
ment, such  lights  as  (they  being  the  most  in- 
structive which  the  nature  of  the  case  affords) 
it  may  happen  to  him  reaUy  to  desire.  In  this 
way  alone,  can  the  tutelary  influence  of  the 
Public-Opinion  Tribunal,  as  applied  to  the  se- 
curing of  appropriate  aptitude  on  the  part  of 
functionaries  belonging  to  the  classes  in  ques- 
tion, be  maximized. 

InttrudionaL 

Art.  26.  Note,  that  the  situations  to  which 
the  question  bears  reference,  cannot  be  any 
others  than  those  which,  as  per  Section  16, 
Looable  who.  Art.  15,  are  situations  cf  talent.- 
applied  to  situations  of  mere  tnut,  the  result 
of  the  operation  would  be  time  and  labour  ex- 
pended without  use:  of  any  imposition  of 
labour,  in  the  shapes  in  question,  on  candi- 
dates,— ^the  effect  might  be  a  reduction  more 
or  less  considerable  in  the  number  of  those 
who  would  otherwise  take  part  in  the  pecu- 
niary competition;  and  thence  an  increase  in 
the  expense. 

Instructional.    RatiocincUive, 

Art.  27.  Question  3.  The  peouniary  com- 
petition, shall  it,  in  these  same  oases,  or  any 
and  which  of  them,  be  repeated! 

Annoer.  1.  The  result  of  peouniary  com- 
petition being,  with  relation  to  the  looating 
functionary, — in  the  same  manner  as  the  in- 
formation afforded  by  qualification  examina- 
tion,—iDBtmekional  merely,  not  obligatory, — 
it  is  accordingly  as  completely  free  from  ob- 
jection as  that  has  been  seen  to  be. 

2.  The  minimization  of  the  expense^ — or  at 
the  worst  the  proof  Aat  in  that  line  of  im- 
provement the  utmost  that  can  be  done  has 
been  done^ — ^is  a  beneficial  effect,  which,  so 
long  as  no  preponderant  evil  has  been  diown 
to  have  place,  will  suffice  to  decide  in  fiivour 
of  this  case. 

3.  Were  any  objection  to  be  found  that  could 
apply  to  the  admission  of  the  pecuniary  com- 
petition,— ^it  would  be  removed,  by  the  consi- 
deration of  the  inadmissibility  of  any  compre- 
hensive arrangement,  by  which,  on  the  occa- 
sion of  a  vacancy,  the  location  in  it  would  be 
secured  to  the  occupant  of  the  situation  next 
below.  To  establish  as  a  general  rule  thaiy 
in  all  branches  of  the  civil,  as  well  as  in  the 
two  branches  of  the  military  service,  superi- 
ority of  grade  shall  be  accompanied  with  a  cor- 
respondent superiority  of  emolument,— would 
be  to  establish  a  system  of  boundless  waste. 

4.  In  this  or  that  stotion  ia  this  subdepart- 
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ment  may  be  fleen  m  ntuation  of  talent,  to 
whidi,  by  reason  of  the  emaUness  of  the  num- 
ber of  persons  possessed  of  adequate  appro- 
priate talent  neeessary,  and  the  ma^tnde  of 
the  remuneration  obtainable  in  the  same  line 
of  art  and  sdenoe  from  service  to  individuals, 
— ^it  may  be  necessary  to  attach  emolument  to 
an  indefinitely  large  amount :  next  above  may 
be  a  situation,  to  which  no  such  superiority  of 
talent  being  necessary,  but  whidi,  being  a 
situation  of  high  trust,  with  or  without  inci- 
dental patronage,  might  find  persons  willing 
to  fill  it,  for  the  sake  of  the  power  and  honour, 
with  emoluments  in  small  quantity,  or  even 
without  any. 

Instructional.    RatiocincUive. 

Abz,  28.  Question  4.  Promotion.  Con- 
sistently with  the  above-mentioned  proposed 
arrangement8,-HB0  fax  as  regards  service  other 
than  military,  can  any  such  system  or  practice 
as  that  indicated  by  the  word  promotion  be 
with  propriety  said  to  have  place ! 

Answer.  It  should  seem  not.    Reasons. 

1.  The  objections  which,  as  per  Art.  22,  in- 
hibit the  necessitating  the  location  of  a  De*- 
pnte  into  a  vacancy  created  by  the  dislocation 
of  the  Principal,  apply  also  to  tlus  case. 

2.  They  do  so  with  increased  force.  For, 
be  the  situation  what  it  will,— evidence,  more 
probative,  as  to  appropriate  aptitude  of  the 
ftinctiottary,  will  have  been  afforded  by  the 
manner  in  which  he  has  performed  the  busi- 
ness of  the  situation  in  question, — than  any 
Uiat  can  in  general  have  been  afforded  by  the 
manner  in  which  he  has  conducted  the  busi- 
ness of  another  and  subordinate  situation,  the 
business  of  which  may  happen  to  be  in  any  de- 
gree different. 

8.  To  any  degree  of  extent  it  might  happen 
— ^that,  in  tiie  scale  of  directive  power  and  cor- 
respondent superordination  and  subordination, 
— in  this  or  that  instance,  the  higher  grade 
would,  to  persons  in  general,  all  circumstances 
considered,  be  not  so  acceptable  as  the  grade 
next  below  it  in  that  same  subdepartment,  or 
even  a  grade  inferior  to  the  next  below  it. 

4.  It  would  be  a  negative  upon  spontaneous 
migration,  and  upon  the  transference  of  a  ftinc- 
tionary  from  a  situation  in  one  subdepartment, 
to  a  situation,  which,  though  it  belonged  to  an- 
other subdepartmenl^  might,  on  good  grounds, 
be  deemed  more  congenial  to  Ids  faculties  as 
well  as  his  inclmations;  and,  if  the  inhibition 
were  not  thus  all  comprehensive, — ^to  reduce 
it  vrithin  the  most  apposite  bounds,  would  ne- 
cessitate asystem  of  complicated  arnngements, 
mch,  that  tiie  evil,  produced  by  the  complica- 
tion and  the  addition  therebv  made  to  the  bulk 
of  the  rule  of  action,  would  outweigh  the  ut- 
most possible  good  producible  by  it. 

Instrtictioned,    BatiooinaHw. 

Abt.  29.  On  the  nature  of  the  distribution 
Moper  to  be  made,  of  power  grade  and  emo< 
luBienty  in  non-military  situati^is,— the  distri- 


bution necMsary  to  be  made  in  military  litua* 
tions  may,  in  the  way  of  contrast,  throw  some 
light  In  the  Army  service,  it  is  of  necessity, 
that  power,  and  thence  grade,  should  rise  in 
proportion  to  extent  of  command,  as  deter- 
mined and  measured  by  the  number  of  indivi- 
dual functionaries  subjected  to  it.  Gonfbsion 
and  anarchy  would  be  the  result,  if  a  ftine* 
tionary  having  under  his  command  a  compa- 
ratively larger  number — say  a  thousand  men 
— ^were  subjected,  constanUy  or  incidentaJly, 
to  the  directive  function  of  another,  having 
under  his  command  no  more  than  a  compara- 
tively smaller  number, — a  hundred  men  for 
example.  Superiority  of  grade  and  power 
thus  keeping  pace  of  necessity  with  extent  of 
command, — and  in  a  stipendiary  army,  emo- 
lument to  an  amount  more  or  less  considerable 
being  an  essential  and  inseparable  feature, — 
addition  to  emolument — ^an  addition  keeping 
pace  with  addition  to  grade  and  power, — was 
an  obvious  and  naturaU  accompaniment,  and 
hitherto  has  perhaps  universally  been  an  aetucd 
one. 

It  follows  not,  however,  that,  even  in  that 
line  of  service,  it  is  a  necessary  one  in  the  gene^ 
ral  nature  of  the  case,  howsoever  in  the  in- 
stance of  this  or  that  particular  political  com- 
munity it  may  have  been  rendered  so  by  local 
and  temporary  circumstances.  Even  when 
not  combined  with  pecuniary  emolument,  or 
with  the  matter  of  good  applied  as  matter  of 
reward,  in  any  other  shape,— jtoit^  has  its 
value;  and,  as  has  been  shoim  in  Section  ITy 
Located  how, — is  capable  of  operating,  not  only 
as  CM  inducement,  but  of  itself,  as  an  adeqmOe 
and  effectual  one,  to  the  appUoation  of  time 
and  labour,  to  courses  of  operation,  to  which, 
but  for  the  inducement,  they  would  not  be  ap- 
plied. But,  of  the  adequacy  of  the  mass  of 
inducement  in  one  shape,  the  consequence  is 
— not  netdfiUness,  but  needlessness  of  induce- 
ment in  any  other  shape. 

If^  in  any  one  instance,  military  subordina- 
tion has  place  without  being  accompanied  with 
emolument  in  any  shape, — ^this  one  instance 
suffices  to  prove,  that,  in  that  line  of  public  ser- 
vice, no  such  correspondent  superiority  in  the 
scale  of  emolument,  is  matter  of  necessity ;  and, 
of  such  gratuitous  service,  the  examples  are 
numerous  and  extensive.  The  result,  there- 
fore, appears  to  be — that,  of  the  degree  of  cor- 
respondency which  has  hitherto  had  place,  the 
cause  is  to  be  looked  for— rather  in  habit,  and 
the  propensity  to  imitation,  than  in  the  neces- 
sity of  the  < 


Instructional.    Ratioeinative. 

Art.  80.  If  to  necessity,  it  is  to  necessity 
in  snother  shape — it  is  to  necessity  of  a  local 
and  temporal  character— that,  in  the  case  of  a 
stipendiary  Army  and  Navy,— more  particu- 
larly a  stipendiary  Army^— the  customary  all- 
comprehensive  correspondence  between  alti- 
tude in  the  scale  of  power,  and  altitude  in  the 
scale  of  emolument^  is  to  be  attributed.    In 
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this  or  ibfti  oonntry— wfaateTer^  at  the  time  in 
question,  were  the  proportions, — if  an  arrange- 
ment were  expected  to  be  made,  for  reducing, 
to  a  certain  amount,  the  scale  of  emolument, — 
the  proposed  conjunct  scales  of  grade  and 
power  remaining  unreduced, — rerignation,  to 
an  extent  having  the  effect  of  ditMMtion — re- 
tignaiiony  or  even  revoU — might  be  the  conse- 
quence. 

To  the  case  of  non-military  functionaries, 
however,  no  such  danger  applies.  The  conse- 
quence is — that,  to  the  complete  disregard  of 
sjpnmetty — as  exemplified  in  a  mutual  corre- 
spondency in  the  three  scales  of  grade,  power 
and  emolument, — ^no  objection  on  the  ground 
of  neeemty,  has  place. 

Instructional,    Exemplificational. 

Art.  31.  For  elucidation,  a  glance  at  an 
arrangement,  made  in  Russia  by  Catherine  the 
Seeondy  may  perhaps,  on  this  occasion,  have  its 
use.  From  the  military  situations,  analogy 
conducted  her,  or  her  advisers,  to  the  non- 
military  :  and,  a  scale  of  superiority  and  in- 
feriority in  rank,  with  or  without  correspon- 
dent subordination  and  superordination  in  re- 
spect of  exercise  given  to  the  directive  func- 
tion, was  the  result.  It  was  borrowed  (it  has 
been  said)  from  the  practice  of  some  other  state 
or  states  in  her  native  country — Grermany ;  but, 
by  the  conspicuousness  of  her  situation,  her 
name  has  been  stampt  upon  it. 

Be  this  as  it  may, — ^in  two  respects  it  was  a 
system  of  no  small  importance :  beneficial,  to 
a  considerable  extent,  it  was  and  is ;  malefidal 
to  a  much  greater  extent.  Beneficial,  inas- 
much as  it  is,  in  its  nature,  a  vast  $oiiroe  or 
mine  of  hope.  So  many  situations  in  the  whole 
Official  Establishment, — so  many  objects  of  de- 
sire, endeavour,  competition  and  hope,  open,  as 
at  first  sight  might  appear,  to  the  entire  of  one 
of  the  sexes,  and  thence  it  might  seem,  to  one 
half  of  the  whole  population.  Here,  then,  was 
a  good,  placed  within  possibility  of  acquire- 
ment, before  the  individuals  in  question,  con- 
sidered in  their  individual  capacity.  But,  by 
it  was  maximization  given  to  the  quantity  of 
the  matter  of  good,  applicable  in  the  shape  of 
matter  of  rewtrd,  which,  by  misapplication, 
operates,  and  continues  to  operate,  as  matter 
of  eorruptionf  placing  within  the  hope  of  every 
individual  of  the  male  sex,  the  capacity  of 
serving  his  own  particular  interest,  by  contri- 
buting, to  the  sacrifice  made  of  the  universal 
interest,  to  the  particular  interest,  real  or  sup- 
posed, of  the  Monarch,  by  the  maximization 
and  perpetuation  of  arbitrary  power  in  his 
hands.* 

*  This  system  of  arrangement  may  peiiiaps  serve, 
in  some  sort,  for  the  exemplification  and  elucida- 
tion of  the  distinction  and  alleged  opposition,  so 
often  alluded  to,  betireen  theory  and  practice:  that 
is  to  sa^,  in  so  br  as  the  notion  and  the  langoage 
is  anythhig  better  and  other  than  a  hXlucy,  em- 
ployed for  the  purpose  of  opposing  the  shadow  of 
an  objection,  in  the  oate  where  none,  of  any  sub- 


Abx.  82.  Like  as  between  the  fabrieaiumad 
and  the  emplaned  modes  of  procurement,  aat»- 
gonization,  as  per  Section  4,  FuncUome  in  aB^ 
Arts.  45, 46,  has  place^— so  may  it  as  between 
fobrieation  on  government  account,  by  &biieftl- 
ing  functionaries,  occupyinga  permanently,aiid 
(repeal  excepted)  perpetually,  established  din- 
ation  in  the  official  establishment^  and  fttne- 
tionaries  occupying  situations  not  continuing 
any  longer  than  till  completion  has  been  given 
to  this  or  that  individual  work.  Regard  being 
had  to  circumstances  local  and  temporary,  to 
the  different  natures  of  the  services  in  the 
several  subdepartments,  and  to  the  sttuatloa 
in  each  several  subdeputment, — to  the  Legis- 
lature it  will  belong, — in  relation  to  any  sudi 
works  as  may  come  to  be  proposed, — ^to  deter- 
mine, to  which  of  the  two  modes  of  procure- 
ment to  give  exercise. 

Inetructional.    Exemplificational. 

Art.  38.  Of  such  antagonization,  examples 
are  the  following — 

1.  Fabrication,  or  say  construction,  of  a 
bridge  over  a  wide  and  rapid  river. 

2.  —  of  an  under-ground  tunnel,  eq>eciaUy 
if  under  water. 

8.  —  of  navigable  vessels  on  the  old  accus- 
tomed plans,  for  war  purposes. 

4.  —  of  steam-boats  for  non-military,  ae  well 
as  military  purposes.  By  survey  taken,  of  the 
branches  of  art  and  science  brought  to  view  in 
Section  16,  Loeable  who,  other  examples  mi^^t 
be  foxmd. 

Indmctional. 

Art.  84.  In  this  or  that  instance,  what  may 
happen,  is— that,  where,  for  the  exercise  of  the 
fabrieatite  function,  unpermanent  situatioDS 
may  be  most  eligible^ — ^for  the  exercise  of  the 
ouioditive  and  reparative,  the  exercise  of  per- 
manent Amotions,  in  relation  to  the  same  sub- 
ject-matter,— and  thus  the  institution  of  per- 
manent, and  even  perpetual  situations, — may 
be  necessary,  or  at  any  rate,  preferable. 

Inetructional.    Batiodnatite, 

Art.  85.  Under  a  fbrm  of  government^  of 
which  corruption  is  the  main  instrument,  and 
under  which,  on  the  part  of  superordinatea, 
appropriate  aptitude  is,  in  a  proportion  cone- 
spondent  to  the  degree  of  it,  rare^ — ^both  the  in- 
clination and  the  ability  to  make  apt  choiee 


stantial  nature  can  be  found.  Analogy  being  tmm 
of  tiie  great  instiuments  in  the  hand  of  iaveative 
genius, — and,  this  beinc  an  application  of  aaakgy 
upon  a  widely-extended  scale^ — the  system  of  ar- 
rangements deduced  from  it  was  so  Uxgood  m  ihnry. 
But,  an  adequately  close  aud  separate  examination 
of  particulars — of  the  particular  arnmgements  com- 
prised under  this  general  head — ^wm  wanting ;  and 
therefore  it  is,  tiiat  it  would  be  found  (it  is  b«Mved) 
bad  M  praelioe.  For  the  grounds  of  this  opiaioQ, 
see  Alts.  28,  29,  30. 
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being  aooordiogly  r»re,— saocesdon,  determin- 
ed, in  ordinary  oasesy  by  seniority  in  ojficial 
ag$  tm  oontiadistingaiBbed  from  naUwal  agey— 
■my  aiford  a  leas  haA  chance  for  appropriate 
aptitade  on  the  part  of  loeatees,  than  woold  be 
Abided  by  an  habitnal  exercise  of  the  power 
«f  onrestrained  dioiee  by  snperordinate  loca- 
lers,  in  whose  instance,  to  sndi  their  power,  an 
imrettrained  and  irresponsible  power  of  dislo- 
eation  is  conjoined. 

Ifutruetional.    RattocituUvoe. 

Abt.  86.  In  sach  a  state  of  things,  sncces- 
■aon  by  seniority,  as  aboTC, — ^with  correspon- 
dent angmentation  of  emolument,  on  such  terms 
as  abore, — is,  on  several  accounts,  obTiously 
beneficial  to  tiie  particular,  personal,  and  sinis- 
ter interest  of  the  locating  Superordinate. 

1.  It  girea  proportionable  hicrease  to  the 
value  <tf  his  patronage. 

2.  It  glTes  proportionable  increase  to  the 
power  and  efficiency  <tf  alUetiw*  corruptire 
influence. 

8.  It  gives  proportionable  increase  to  the 
power  ai^  efficiency  of  intimidative  corruptire 
hiflnence. 

If  sn^»ected  of  want  of  derotedness  to  the 
will,  declared  or  presumable,  of  the  superordi- 
Bftte,— the  subordinate,  if  not  dislocated,  may, 
at  any  rate,  without  scandal  and  censure  by 
the  Public-Opinion  Tribunal,   remain  unpro- 


Under  a  form  of  goremment,  ci  which  oor- 
mption  is  the  essence,— power,  through  what- 
ever channels  it  runs,  having  been  converted 
into  poison,— there  and  thence  it  is,  that  for 
appropriate  aptitude,  as  between  choice  and 
iitj  U€  would  afford  Uie  least  bad  chance. 

Imlructiimal, 

Abt.  87.  For  obtainment  of  ordinarily  me- 
ritorious service^ — no  need  nor  use  is  there  for 
angmentation  of  emolument,  on  account  of,  and 
in  proportion  to,  seniority  in  agey  natural  or 
official :  no  more  than,  for  the  obtainment  <tf 
eommodities  good  in  quality  or  cheap  in  price, 
there  is  for  paying  for  the  same  commodities 
to  a  shopkeeper  who  is  sixty  years  old,  more 
money  than  to  a  shopkeeper  who  is  but  thirty 
years  old,  or  to  a  shopkeeper  who  has  been 
keeping  shop  for  thirty  years,  more  money  than 
to  one  who'has  been  keeping  shop  for  no  more 
than  ten  years. 

Iiut^r%€tional. 

Abt.  88.  For  ordinarily  meritorious  serrice, 
—an  individual  master  may,  in  this  or  that  in- 
atance,  have  good  reason  for  giving,  to  a  ser- 
vantof  his  own,extra  remuneration,on  the  score 
of  length  of  continuance  in  life  or  serrice.  But, 
ii  follows  not — that,  at  the  expense  of  the  pub- 
lie,a  superordinate  ftinctionary  should  have  the 


same  power  as  to  the  augmentation  of  the 
emolument  received  by  a  subordinate.  Any 
such  power  will  be  sure  to  be  employed  for  the 
benefit  of  the  superordinate ;  and,  in  case  of  an 
antagonization,  will  be  little  less  than  sure  to 
be  employed,  for  that  purpose,  at  the  expense; 
and  by  the  Bacrifloe,of  the  interest  of  the  pub- 
lic serrice. 

Art.  39.  No  need  is  there  for  any  such  aug- 
mentation, but  for  obtainment  of  extra-merit; 
and  when  it  is  for  that  purpose  that  it  is  given, 
it  is  for  that  purpose  and  on  that  account  de- 
claredly that  it  should  be  given ;  not  on  the  ac- 
count of  length  of  continuance  either  in  life  or 
of  Grovemment  serrice.  Bounty ,  on  length  in 
either  track,  is  prokibitwn  of  extra-merit.  The 
reward  that  should  have  been  appropriated  to 
extra-merit,  a  man  gets  without  it:  and,  in 
proportion  as  this  has  place,  labour  and  self- 
sacrifice  in  the  endeavour  to  make  proof  of 
extra-merit  would  be  thrown  away.  See  Sec- 
tion 15,  llemuneraiion.  Art.  37 :  and  Section 
25,  Seouritiety  &c.  Art.  18,  Extra  despatch. 

EnacHve. 

Art.  40.  Exceptions  excepted,— in  every 
Bubdepartment,  dislocable  are  all  subordinates 
by  the  Minister, — subject  to  restrictions,  as  per 
Section  21,  Oppression  obviated;  also,  by  the 
several  authorities  by  which  the  Minister  is 
dislocable,  as  per  Section  18,  Disiocable  haw. 
Arts.  4, 5, 6 ;  but,  for  reasons,  as  per  Arts.  7, 8, 
9, 10,  not  by  a  Judge. 

Enactite, 

Art.  41.    Exceptions  are  as  follows: 

1.  The  several  grades  in  the  Military  branch 
of  the  Army  Minister's  subdepartment :  as  to 
which,  see  Ch.  xi.  Mimistebs  sbvbrallt,  Seo- 
tion  3,  Army  Minister. 

2.  The  several  grades  in  the  Military  branch 
of  the  Navy  Minister's  subdepartment,  as  to 
which,  see  Ch.  xi.  Section  4,  Navy  Minister. 
In  relation  to  these  branches  of  the  Adminis- 
trative serrice^separate  arrangements  are  made, 
as  per  Ch.  x.  Dbfbnsive  Fobcb. 

Instructional. 

Abt.  42.  Regard  being  had  to  circumstances 
local  and  temporary, — to  the  Legislature  it 
will  belong  to  consider  and  determine,  in  what 
cases  to  give,  to  a  superordinate  of  a  grade  in* 
ferior  to  that  of  Minister,  the  power  of  suspend- 
ing a  subordinate,  on  account  of  distance  in 
puMce,  until  circumstances  shall  have  render- 
ed it  practicable  to  take  the  decision  of  the 
Minister,  respecting  the  exercise  of  the  powers 
of  dislocation,  simple  or  modified :  and  this, 
not  only  for  this  or  that  individual  instance 
of  misconduct  in  a  determinate  shape,  but,  in 
case  of  need,  for  general  d^dency  of  appro- 
priate aptitude  in  any  one  of  its  shapes.  See 
Section  21,  Oppression  obviated.  Art.  48. 
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ImtnutionaL    EMmfiificatumaL 

Abt.  43.    Examples  are— 

1.  In  the  ienritoiy  d  a  fbreign  state,  sos- 
pension  of  a  Tioe  consul  by  a  consul. 

2.  In  a  remote  part  of  the  territory  of  this 
state^  suspension  ojf  a  deputy  commissary  by  a 
commissary,  employed  in  the  proewremetU,  <m§- 
tody,  <2iiert6i(tion,  and,  incidentally,  taUy  of  pro- 
yisions  or  war  stores,  for  the  use  of  an  army 
belonging  to  the  state. 

8.  Or,  in  war  time,  in  the  territory  of  a  fo- 
reign enemy. 

SBcnoN  XX. 

Inavbordinatum  ofmated, 
Intiruetional, 

Abt.  1 .  The  Legislator  will,  on  this  occasion, 
consider,  whether,  to  the  profe$8hnal  or  say 
military  branch  of  the  Army  and  Navy  services 
respectively,  any,  and  if  any,  which,  of  the 
arrangements  brought  to  riew  in  this  section 
and  the  two  next,  to  wit,  Section  21,  OppreM- 
sum  obviated,  and  Section  22,  Extortion  obviated, 
are  applicable  with  advantage. 

Ifutruetional. 

Abt.  2.  This  section  and  the  three  next 
have  for  their  object  the  giving, — to  fimotion- 
aries  of  all  grades,  as  per  Section  5,  in  the 
exercise  of  their  several  fhuctions,  as  per  Sec- 
tion 4,  and  to  the  members  of  the  community 
at  large — ^in  a  word  to  non-funetionaries,  in 
their  several  capacities  of  tuitor$,  intpeetort, 
and  evideuee-holdert, — security  against  such 
wrongs  as  they  stand  exposed  to  at  the  hands 
of  each  other ;  as  well  as  to  this  branch  of  the 
Government  service,  against  such  wrongs  as  it 
is  exposed  to  at  the  hands  of  persons  acting  in 
these  several  capacities. 

Egpotitive, 

Abt.  3.  By  a  tuitor,  understand — any  per- 
son, who,  in  virtue  of  any  business  which  he 
has,  with  a  fhnctionary  belongmg  to  any  sub- 
department  and  acting  as  such, — has  need  of 
any  act  or  forbearance  on  his  part :  whether  it 
happen  or  not  to  such  suitor  to  attend,  or  to 
have  need  to  attend,  at  the  official  residence 
of  such  functionary. 

Expoiitive. 

Abt.  4.  By  an  Intpectee,  understand — any 
person,  whose  conduct,  in  respect  of  some  con- 
cern he  has  in  the  management  of  some  estab- 
lishment,or  institution,  private  or  public,  placed 
under  the  inspection  dt  the  Minister  of  some 
Bubdepartment  in  this  same  Administration 
department, — is  thereby  in  that  respect  placed 
under  the  inspection  of  that  same  Biinister ; 
and  this,  whether.the  establishment  or  institu- 
tion in  question  is  or  is  not,  in  the  whole  or  in 
part,  carried  on  at  the  expense  oi  the  state  or 
any  district  thereto  belonging:  and  thence, 


whether  sneh  eiteblldisMat  or  lattitBtSoQ  it  or 
if  not  in  any  redact  fubjeot  to  the  exereiae  of 
the  dir^ctivi  ftmotion  of  snch  Ifinitter. 

Expotitive, 

Abt.  5.  By  an  Evid^ne^-kolder,  nndarstttid 
— any  person,  considered  as  having  at  his  oom- 
mand  evidenee,  or  say  information,  the  powei 
sion  of  which  is  necessary,  or  in  a  preponderant 
degree  useftil,  to  any  functionary  for  his  guid- 
ance in  the  exercise  of  any  one  of  his  ftmctions: 
and  this,  whether  the  iouree  of  the  evidence  bo 
perianal,  real,  or  written: — Aimished  by  the 
oral  discourse  of  a  person,  by  the  ^^pearaaee 
of  a  thing  at  large,  or  by  the  appearance  of  that 
particular  sort  of  thing,  by  the  appearanoe  of 
which,  dieeonree  in  a  written  form  is  expreased. 

As  to  Evidence-koldert  and  their  evidence, 
see  Procedure  Code  under  the  head  of  EricfMMtf. 
Information,  in  so  &r  as  obtained  by  itupee- 
tion,  is  obtained  by  inspection  of  some  source 
of  real  or  written  evidence. 

Expotitide. 

Abt.  6.  By  ineubordination,  understand 
hereinafter — any  act  whereby  wrong  is  by  a 
eubordinate  functionary  done  to  the  public  ser- 
vice, by  means  of  wrong  done  to  some  super- 
ordinate  or  co-ordinate  ftinctionary,  in  sndb 
sort  that  disturbance,  in  some  shape  or  other, 
is  given  to  the  exercise  of  his  ftinctions. 

Expoeitive, 

Abt.  7.  By  qmatiAniiU>ordination,  nndei^ 
stand  hereinafter^— any  act  whereby  wrong  is 
done,  by  a  suitor,  an  inspectee,  an  evidence- 
holder,  or  an  individual  at  large,  to  the  public 
service,  by  means  of  disturbances  given  to  the 
exercise  of  some  ftmctions  of  some  ftmctiouMy 
as  above. 

Expoeitive, 

Abt.  8.  From  intfibordination,^ua$i'in$nlh 
Ofiiinottoii  differs  in  this  particular.  The  suitor, 
inspectee,  or  evidence-holder,  not  occupying 
any  official  situation  under  Government, — any 
wrong  done  or  endeavoured  to  be  done  by  him 
in  the  business  of  the  subdepartment,  cannot 
be  obviated  by  dislocation,  as  in  the  case  of  a 
functionary,  occupying,  as  such,  an  official 
situation  under  Government. 

Expotitive, 

Abt.  9.  To  the  exercise  of  any  ftmction  of 
any  ftinctionary,  distnrbanee  is  capable  of  being 
produced  in  any  one  of  the  modes  following — 

1.  By  perianal  annoyance,  or  say  by  vexa- 
tion, corporal  or  mental,  in  such  sort  that,  for 
a  length  of  time  more  or  less  considerable,  it  is 
rendered  either  utterly  impracticable,  or  to  a 
degree  more  or  less  considerable,  less  easy,  for 
him  to  act  with  due  effect  in  the  exercise  of  sudb 
his  function.  As  to  the  several  modes  of  vexa- 
tion, corporal  and  mental,  see  the  Penal  Code. 

2.  By  operation,  performed  on  some  other 
person  or  some  Aing,  in  such  sort  that  the 
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«z«roite  «f  the  ftmetioa  in  quMtion  if  rmdertd 
impncticable,  or  less  etsj  as  Above. 

8.  By  non-compliance  with  some  mandate 
or  requisition  which,  in  virtne  of  his  official 
mtnation,  the  ftinctionary  is  empowered  to  ad- 
drees,  and  does  accordingly  addreas^  to  the  (^ 
imbtr,  as  above. 

lUUioeincUiw, 

Abt.  10.  Under  this  Constitution,  whaiso- 
•rer  be  the  establishment,institntion,or  founda- 
tion^—and  howsoever  j>riixi<tf,— in  no  way  can 
any  interest  which  is  not  sinister  be  served, 
by  screening  it  from  public  inspection,  per- 
formed through  the  medium  of  the  authorities 
hereby  for  t£it  purpose  constituted :  always 
understood  that,  in  relation  to  such  establiui- 
ment,  institution,  or  foundation,  the  tntpeetitt 
frinction  is  not,  in  the  hands  of  those  same 
authorities,  accompanied  by  the  dirsctke  Amo- 
tion, or  by  the  dislocative  frinction,  simple  or 
nMxUfied. 

Batioeinatiw, 

Art.  11.  If  altogether  exempt  from  inspec- 
tion, as  above,— any  establishment,  and,  by 
means  thereof,  the  founder  or  founders  and 
their  successors,  might  give  an  effective  force 
to  regulations  repugnant  in  any  degree  to  the 
greatest  happiness  principle,  and  to  the  ordi- 
nances of  the  state.  For,  no  otherwise  than 
by  appropriate  application  of  the  matter  of 
punLrimient  and  reward,  can  effective  foroe  be 
given  to  any  imaginable  regulation.  But,  who- 
soever, for  the  creation,  preservation,  or  exten- 
sion of  any  institution  or  establishment,  attaches 
a  fund  to  the  support  of  it,  makes  to  that  pur- 
poee  a  correspondent  application,  of  the  matter 
of  reward,  to  the  purpose  of  securing,  on  the 
part  of  all  who  share,  or  look  to  share,  in  the 
reward,  conformity  to  the  regulations,  what- 
soever they  may  be,  by  which  the  act  of  foun- 
dation is  accompanied  or  followed:  of  the 
natter  of  reward,  application  is  thus  made 
avowedly  and  under  that  name :  of  the  mat- 
ter of  punishment,  not  less  effectually,  though 
not  under  that  name :  for,  of  the  various  modes 
of  punishment,  subtraction  of  the  matter  of 
reward  is  one;  and,  whoso,  subject  to  any  such 
subtraction,  gives  his  acceptance  to  the  re- 
ward, renders  himself  thereby  subject  to  the 
correspondent  pnmshment.  And  in  this  way 
it  is^— that,  under  the  wing  of  any  dominion,  a 
dominion  still  more  powerful  than  itself,  is, 
but  for  appropriate  precaution,  liable,  at  any 
time,  and  anywhere,  to  be  established. 

BatioeinatiTe, 

Abt.  12.  If,  under  a  representative  demo- 
cracy, any  secret  establishment  or  institution 
is  thus,  in  a  greater  or  less  degree,  pernicious 
and  dangerous,  and  at  the  best  needless  and 
useless^— in  a  still  greater  proportion  is  it 
salutary,  supposing  it  capable  of  subsisting 
under  an  absolute  monarchy,  or  aristocracy,  or 
a  mixture  of  both :  for  as,  under  such  a  fbrm 


of  Government,  no  open  security  can  the  people 
have  against  the  most  excruciating  tyranny, — 
thenoe  it  follows  that,  if  they  have  any,  it  must 
be  a  secret  one :  and  by  the  mere  suspicion, 
even  supposing  it  groundless,  <tf  the  existence 
of  any  such  institution,  some  check,  how  inade- 
quate soever,  may  .be  applied,  to  a  tyranny  to 
which  there  would  otherwise  be  none. 

Tyranny  would  be  banidied  from  the  earth, 
could  it  but  once  be  sufficiently  known,  that 
rest  is  everywhere  banished  f^m  the  piUow 
of  the  tyrant. 

ExpotUive, 

Art.  18.  Of  establishments  or  institutions, 
peipetnal  or  temporary,  which,  being,  in  whole 
or  in  part,  maintained  at  the  expense  of  indivi- 
duals, singly  or  in  numbers,  or  of  bodies  corpo- 
rate or  unincoiporated  other  than  the  Govern- 
ment,— may,  as  above,  present  an  adequate 
demand  for  their  inspection  by  the  Minister  to 
whose  subdepartment  they  reapectively  belong, 
instances  are  as  follows : 

1.  Indigence  Relief  and  HeaUh  subdepart- 
ments.  Establishments  or  Institutions,  hav- 
ing for  their  object  or  say  end  in  view,  real 
or  professed,  the  relief  of  indigence,  absolute 
or  relative,  with  or  vnthont  labour:  for  ex- 
ample, 1.  Almshouses:  2.  Workhouses:  3. 
Hospitals. 

2.  Education  and  Health  subdepartments. 
Establishments  or  Institutions  as  above,  having 
for  their  object  or  end  in  view,  real  or  professed, 
the  inttmction  of  individuals,  of  whatever  age, 
in  respect  of  any  beneficial  ac^irement^  on  any 
part  of  the  field  of  art  and  science. 

3.  Heo^eA  subdepartments.  1.  Hospitals.  2. 
Dispensaries.  3.  Medical  Museums.  4.  Lec- 
tureships. 

Expoeitive. 

A&T.  14.  By  a  subordmate,  in  relation  to  a 
snperordinate  of  his  of  any  grade,  an  act  of 
insubordination  is  capable  of  being  committed 
in  any  of  the  three  modes  or  shapes,  in  which, 
as  above,  an  act  of  Moei-ineubordinatian  is 
commissible,  as  above,  by  a  non-ftmctionary,  in 
relation  to  a  frmctionary. 

It  is  moreover  commissible  by  non-compliance 
with  any  direction,  delivered  to  him  by  the 
superordinate  in  the  appropriate  exercise  of 
his  directive  function. 

Enactive, 

Art.  15.  Remedies  in  the  case  of  quoii" 
intubordincttion. 

In  a  case  in  which  the  Ainctionary,  to  the 
exercise  of  whose  ftmction  disturbance  is 
offered,  is  a  Minister,— the  jokyncal  remedies 
applicable  on  t]ie  spot  vrill  l>e  the  same  as 
those  applicable -Ota  the  spot  by  a  Judge  Im- 
mediate, in  the  case  of  the  like  disturbance  to 
the  exercise  of  his  Amotions :  as  per  Ch.  xii. 
Judiciary  ooLUcnvsLT,  Section  1 1,  SedaHvM 
function. 
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Imtruetional, 


Art.  16.  For  preTention  of  distorbanoe  pro- 
ducible in  any  other  less  eSbciire  mode,  will  be 
proTided  an  appropriate  set  of  rule$.  Title  of 
these  roles—'*  Roles/or  the  deportment  of  mtt- 
OTtf  oiui  other  non-fiuustumatiet  preeeiU  on  the 
oeeomoH  of  exereiee  given  to  the  fu»eUoH$  belong- 
img  to  any  of  the  teveral  oMcici  tUucUione  :**  or, 
for  shortness,  BmUefor  the  deportment  of  non- 
funotionariee  in  their  intercourse  with  fimo- 
tionaries,  in  the  seyeral  Administration  sub- 
departments.  If,  by  the  circnmstanoe  of  any 
particular  subdepartment,  any  special  altera- 
tion from  the  tenor  of  the  aboTe  general  rules 
ahall  appear  to  be  called  for,~such  alteration 
will  accordingly  be  made,  to  wit,  by  omission, 
addition,  or  substitution,  as  the  case  shall  haye 
been  deemed  to  require. 

ExpoeUive, 

Axt,  17.  These  Rules  of  deportment  on  the 
part  of  suitors  towards  ftinctionaries,  will  con- 
sist of  such  of  the  Rules  styled  RuUt  of  good 
hehaxAonry  good  mannen^  good^nreeding,  or  de- 
eorunif  as  apply  to  the  species  of  superiority 
which,  in  this  case,  has  place,  and  is  necessi- 
tated by  the  nature  of  the  case. 

Inetruotional. 

Abt.  18.  To  these  Rules  execution  and  effect 
will  be  giren,  in  the  fint  place,  by  the  power 
of  the  popular  or  say  moral  eanetion,  as  exer- 
eised  by  such  persons,  to  whom,  in  the  capacity 
of  Impeoting  members  of  the  PMio-Opinion 
Tribunal,  it  shall  hare  happened,  by  presence 
or  otherwise,  to  have  had  cognizance  of  ihe  facts. 

Instructional, 

Art.  19.  On  the  occasion  of  the  drawing  up 
of  those  rules,  the  legislature  will  consider  and 
determine — ^whether,  in  the  case  of  any,  and  if 
any,  of  which  of  them,  for  the  better  securing 
of  execution  and  effect  thereto,  the  force  of  the 
legal  sanction  shall  in  any  shape  be  applied ; 
as,  for  example,  by  moderate  penal  fine  or  im- 
prisonment, or  rather,  for  a  first  offence,  exclu- 
sion or  suspension  from  the  right  of  being  pre- 
sent in  the  character  of  Inspecting  Visiters,  as 
per  Section  21,  Opj>rettion  obviated,  and  Sec- 
tion 25,  Seewritiee  for  appropriate  aptitude. 

Instructional, 

Abt.  20.  In  this  as  in  other  cases,  on  the 
character  of  the  system  of  Judicial  procedure 
will  depend,  in  considerable  degree,  whether, — 
in  tiie  case  where  the  legal  sanction,  with  the 
judiciary  authority  for  giTing  execution  and 
effect  to  it,  shall  be  employed, — good  or  eril 
shall  be  preponderant:  if  in  its  sereral  shinies 
of  delay,  vexation,  and  expense,  the  mass  of  ctU 
opposite  to  the  collateral  ends  of  justice  be  mi- 
nimized,— ^the  advantage,  of  making  application 
of  this  power  to  the  purpose  and  the  occasion, 
will  be  much  more  unquestionable,  than  where 
the  magnitude  of  it  is  left  to  stand,  eyen  at  the 


rery  lowest  pitch  at  which  it  has  hitherto  been 
customarily  placed  under  the  best  o<m0tltated 
GoTemments. 

Enaotive. 

Abt.  21.  For  remedy,  in  case  of  non-com- 
pliance on  the  part  of  an  Inspectee, — a  Minister, 
acting  within  his  subdepartment,— subject  to 
the  operation  of  the  securities  against  oppres- 
sion and  depredation  as  per  Section  21, — has 
power,  in  case  of  necessity,  to  employ  physical 
force:  in  the  first  place  upon  thim^,  and,  if  bj 
resistance  rendered  necessary,  sgainst  persons, 

Enaetive, 
Abt.  22.  For  remedy,  in  case  oi  non-oom- 
pliance  on  the  part  of  an  Evidenee-holderf—tk 
Minister,  acting  as  aboTe,  and  subject  as  abore^ 
has  the  same  powers,  as,  by  Ch.  tL  Lbqisla- 
tube.  Section  27,  Legislation  Inquiry  Judica- 
tory, are  given  to  the  Legislature ;  and  by  C3i. 
xii.  to  Immediate  Judges :  for  details,  see  tiie 
Procedure  Code. 

Enaetive. 

Art.  23.  Against  insubordination,  committed 
in  any  one  of  the  shapes,  in  which,  as  above, 
quasi'insubordination  is  commissable,-^reme- 
dies  employable  are  the  same  as  in  that  ease. 

InstructiontU. 

Abt.  24.  To  the  Legislature  it  will  belong 
to  consider  and  determine, — ^to  what  grades,  if 
any,  subordinate  to  that  of  Minister,  shall,  in 
the  several  subdepartments,  be  imparted  the 
benefit  of  the  securities  hereinafter  afforded 
against  disturbance  and  non-conip^iice^on  the 
part  of  8uitors,Inspeetees,ssi^  Evidence  holders, 

Encictive. 

Abt.  25.  In  case  of  non-conq»liaiice,  on  the 
part  of  a  subordinate,  in  relation  to  a  direction 
delivered  in  the  exercise  of  the  directive  fymction 
belonging  to  his  office,— to  every  superordhiate 
belongs,  subject  as  above,  to  the  provisions  of 
Section  21,  Oppression  obviated,  the  power  of 
suspension:  also,  to  the  appropriate  superordi- 
nate,  the  additional  powers  of  unmodified  disl<^ 
cation,  transference  to  an  equal  or  inferior  grade» 
or  stoppage  of  promotion :  and  in  each  case  exer- 
cisable either  definitively  or  for  a  time.  For 
remedy  to  mis-exercise  d  these  several  powers^ 
see  Section  21,  Oppression  obviated. 

Section  XXI. 

Oppression  obviated. 

Instructional.   Expositive. 

Art.  1.  Relation  had  to  the  business  of  the 
several  departments  of  the  Qgieial  EstabliA' 
ment,  and  to  that  of  the  Administrativs  De- 
partment in  particular, — persons  at  large  re- 
quire, on  various  occasions,  and  for  wions 
purposes,  to  be  distinguished  from  each  other, 
ijiio  non-fitnetionariesntkdfunctiomuies:  soalso 
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Junetkmaria  into  those  who,  in  relation  to  one 
mnother,  are  mperordinatei,  iubord%nate$y  and 
€<H)rdmate$.  "E^  the  oonstitation  of  human  na- 
ture, persons  of  all  these  several  classes  stand 
exposed  to  sn£fer  wroN^in  all  shapes,  from  hu- 
man agency:  at  the  hands  of  OTery  other,  each 
one:  and,  through  the  medium  of  such  private 
wrong,  or  in  a  direct  waj,  so  does  the  public  at 
the  hands  of  every  one. 

Itutruetional.    EaepotUive. 

Art.  2.  Correspondent  to  wrong  done  to  a 
ftoctionar7,and  thence  to  the  public  service, — 
if  ftjf  a  fimctionary  inferior  to  himself,  is,  as 
above.  Section  20,in9ubordinaHon:  if  by  a  non- 
functionary,  quasp-intubordifMition:  correspon- 
dent to  wrong  done  to  a  ftinctionary63f  a  i\mc- 
tionary  superior  to  himself,  or  to  %  non-fimc- 
tionary  hy  a  functionary  of  any  grade,  by  means 
of  the  power  belonging  to  him  as  such, — ^is  op- 
jpremon.  In  the  case  where,  and  in  so  fiur  as, 
offTtmxm  \aAprofX  for  its  friiit,it  is  extorttofi; 
profit,  pecuniary  or  quasi-pecuniary — money  or 
money's  worth. 

/lufnfctioiia/. 
Abt.  3.  Against  MMiidoniifiafioii,  provision 
is  made  in  the  section  last  preceding :  against 
opprestion  at  large,  in  this  present  section : 
against  oppression  in  the  particular  shape  of 
extortion,  in  the  next. 

Indructional.    Expoiitiw. 

Art.  4.  Take  any  human  act  whatsoever, 
— ^in  80  fur  as  oppression  is  the  result  of  it,  the 
agent  is  an  oppressor,  the  patient  an  oppresses. 

Persons,  who,  on  the  present  occasion,  are 
considered  in  their  capacity  of  becoming  op- 
pressors, are— frinotionaries  belonging  to  tne 
Administration  Department:  all  persons  so 
situated,  and  no  others. 

Persons  liable  to  be  rendered  oppressees  are 
— I.  non-ftmctionaries;  II.  functionaries:  non- 
Junaionaries,  in  their  several  capacities  of,  i. 
suitors;  ii.  inspectees;  iii.  evidence-holders — 
(as  per  Section  20,  InsmbordinaHon  obviated, 
Arts.  3, 4, 5,  by  all  fiinctionaries ;)  functionaries, 
by  their  respective  superordinates. 

Oppressed  by  a  superordinate,  any  subordi- 
nate functionary  is  liable  to  be,  in  any  one  of 
three  ways :  to  wit,  1.  in  his  capacity  of  suitor, 
having  need  of  intercourse  with  the  superor- 
dinate, in  the  same  manner  as  a  non-ftinction- 
ary ;  2.  by  abuse  of  the  superordinate's  dtreo- 
tive  power ;  3.  by  abuse  of  the  superordinate's 
disloeatvce  power,  simple  or  mo<Ufied,  as  per 
Section  18,  DidooaUe  how.  Arts.  1, 2. 

Abuse  of  power  may  be  either  positive  or 
ns^atiw :  positive  is  committed  by  mis-exercise ; 
n^ative,  oy  non-exercise,  where  exercise  is 
dne:  lum-^ser  is  among  the  terms  employed 
in  English-bred  law,  and  is  applied  io power; 
and,  rtill  more  extensively,  to  right  at  large. 

Expositive.    EMmpUJieaHonal, 

Abt.  5.     Follows  exempKfieation  in  the 
above-mentioned  four  several  cases. 
Vol.  IX. 


Case  i.  Alleged  oppressee,  a  suitor.  Ex- 
amples— 

1.  On  the  part  of  the  alleged  oppressor, 
refusal  or  omission,  to  render  an  oflieial  service, 
on  the  occasion  in  question,  due  to  him. 

2.  Needless  suffuring,  inflicted  on  him  on 
any  such  occasion,  in  the  shape  vt  delay,  cmni- 
tion,  or  expense. 

3.  Neeoless  and  ungrounded  contempt  or 
disrespect,  expressed  in  relation  to  him;  to 
wit,  whether  by  disoourse  or  deportment. 

4.  Any  other  wrong  or  wrongs,  which  the 
suitor  may  prefer  submitting  to  at  his  hands, 
rather  thu  be  subjected  to  sufibrings  such  as 
the  above. 

5.  Wrongs,  exercisible  by  contravention  of 
the  Rules  ofOfioial  Deportment,  as  per  Section 
20,  Insubordination  obiiated. 

Expositive.,    Exemplijieational. 

Art.  6.  Case  ii.  Oppressee,  an  inspeetee. 
Examples — 

1.  Useless  or  needless  sufrering,in  any  shape, 
inflicted  on  him,  on  occasion  of  the  process  of 
inspection :  of  whatsoever  nature  the  subject- 
matter  of  it,  if  a  thing,  may  happen  to  be :  the 
subject-matter,  if  one,  damaged :  subject-mat- 
ters, if  (if  Mrs,damaged  or  thrown  into  conftision. 

2.  Profit-extinguishing  disclosure:  disclosure 
made— of  a  beneficial  process  in  manufiMture, 
or  plan  of  management  in  commerce,  not  ob- 
tained without  expenditure  of  time  and  capi- 
tal, but  productive  of,  or  pregnant  with,  net 
profit,  the  amount  of  which  would  be  lessened, 
or  the  souroe  of  it  altogether  dried  up,  were 
the  same  process  employed  by  other  persons, 
by  whom  the  expenditure  had  not  been  shar- 
ed :  the  disclosure  being  accordingly  followed 
by  extinction  of  profit,  as  above,  in  consequence 
of  such  competition. 

For  other  examples,  see  above.  Art.  5. 

Expositive,    ExemplificationaL 

A&T.  7.  Cask  hi.  Oppressee,  an  evidence- 
holder.    Examples — 

1.  The  evidence,  personal  evidence,  orally 
to  be  elicited :  fbr  the  extraction  oi  it,  the  ««t- 
dence-holder  subjected  to  forced  attendance 
from  distant  parts,  with  uncompensated  ex- 
pense of  journeys  to  and  fro  and  demurrage. 

2.  The  evidence,  epistolarily,  to  be  elicited: 
for  the  extraction  of  it,  the  evidence-holder 
subjected  to  the  obligation  of  ftimishing  more 
or  less  lengthy  written  answers,  to  correspon- 
dently  long  strings  of  questions. 

3.  The  evidence,  real  evidence :  for  the  ob- 
tainment  of  it,  the  evidence-holder  subjected  to 
the  burthen  of  a  more  or  less  protracted  course 
of  search,  inspectiou,  and  examination,  follow- 
ed by  the  burthen  of  reporting  the  result :  also 
travelling,  the  source  of  the  evidence  being  im- 
moveable, fbr  instance,  an  edifice  or  tract  of 
land ;  or  if  moveable,  bringing  it  or  sending  it 
to  the  oflieial  residence. 

4.  The  evidence  ready  written:  necessary  to 
the  exhibition  of  it,  a  more  or  less  protracted 


Digitized  by  VjOOQ IC 


30(> 


CONSTITUTIONAL  CODE. 


[Book  II. 


oonrse  of  search,  ezuninaiioiiB  and  methodi- 
zation.  In  each  case,  the  evidence  either  nae- 
leas  or  needless :  or  the  burthen  to  the  indivi- 
dnal  not  adequately  compensated  by  payment 
to  him,  or  benefit  to  the  public. 

ExpotUhe,    Exemplijlcatumal, 

Art.  8.  Case  it.  Oppressee,  a  funetioth 
ary.  For  examples  of  oppression,  which  ftmc- 
tionaries  at  large  are  exposed  to  at  the  huids 
of  functionaries  at  large^ — see  those  which 
non-fiinctionaries  are  exposed  to,  as  per  Arts. 
6,  6,  7.  For  examples  of  oppressedn^t*  by 
abuse  of  dislocatiye  power,  see  the  seyen^ 
modes  thereof,  as  per  Section  18,  Didocable 
kaWf  and  the  articles  which  here  follow. 

Note,  that  by  oppression  at  large,  if  not  suf- 
ficiently obTiated,  the  effects  of  dislocation,  dis- 
honour excepted,  are  not  incapable  of  being 
produced :  rather  than  endure  any  longer  the 
Toxation  be  is  subjected  to,  the  resignation  of 
the  oppressee  is  tendered  and  accepted.  On 
the  occasion  <tf  the  oppression,  this  result  may 
baye  been  in  contemplation,  and  haye  operated 
as  the  final  cause  of  it. 

EaspoiUhe. 

Abt.  9.  So  much  for  the  ditorder — its 
ahapei,  auihon,  and  patietiti:  now  as  to  reme- 
dies. 

Case  I.  Oppressee,  a  fioii-/Kiictioiiary.  Reme- 
dies applicable  in  this  case  are  either — 1.  gene- 
rally applying ;  or  2.  specially  applying.  Bt 
the  aenmUly  apj^yina,  understand  those  which 
apply  to  oppression,  iy  wbomsoeyer,  on  whom- 
soeyer,  exercised,  and  are  fbraished  by  the 
Penal  Code,  and  applied  by  the  judiciary  au- 
thority. By  the  tpeetaUy  applying,  under- 
stand those  which  apply  to  oppression,  in  no 
other  case  than  where  funotu»UMrie$  are  the 
oppretton,  and  the  authority  by  which  the  re- 
medy is  applied  is — not  the  Judiciary  authori- 
ty, otherwise  than  as  called  in  and  employed 
in  aid  of  the  Administrational. 

Exposithe, 

Art.  10.  The  tpeciaUy  applying  remedies, 
are  either — 1.  direetly  applying;  or  2.  indi- 
reeUy  applying.  By  the  dtrecUy  applying,  un- 
derstand those  which  are  constituted  in  the 
ordinary  mode,  to  wit,  by  prohibition,  and 
are  specially  applying  no  otherwise  than  be- 
cause, instead  of  those  alone  who  belong  to 
the  Judiciary  Department,  tiie  functionaries 
by  whom  they  are  applied,  are  those  who  be- 
long to  the  Administration  Department,  with 
or  without  aid  from  those  belonging  to  the 
Judiciary.  By  the  indireeUy  applying,  undei^ 
stand  such  as  are  applied  otherwise  than  by 
prohibition  and  judicature,  applied,  as  aboye, 
to  the  abuaiye  act.  They  will  be  seen  to  con- 
sist chiefiy  in  the  applying  to  this  purpose  the 
power  of  the  PMic-Opinion  TrtfKfio/,— and 
for  the  use  of  that  as  well  as  to  the  legal  tri- 
bunals, proyiding  appropriate  etidettee  and 
I  ofpnblieUy, 


Enactive, 


Art.  1 1.  Follow,  in  the  seyeral  casM,  the 
directly-applying  remedies. 

Cabb  I.  Alleged  oppressor,  a  fiinetionary 
of  a  grade  inferior  to  that  of  Bftinister. 

Power,  in  this  case,  to  the  alleged  oppresset, 
to  prefer  his  demand  for  redress,  either  to  the 
ordinary  Judicatory,— or  to  the  Minister,  to 
whose  situation  that  of  the  alleged  oppressor 
is  subordinate. 

Enaetive, 

Art.  12.  In  so  far  as  is  necessary  for  giying 
execution  and  effect,  to  redress,  at  the  charge 
of  the  alleged  oppressor^ — inyested,  in  tUs 
case,  is  the  Minitter,  with  the  powers  and  ob- 
ligations attached  to  the  situation  of  a  Judge 
immediate,  with  right  of  appeal,  on  both  ndet» 
to  the  Judge  appelUte. 

Enactive, 

Art.  13.  As  in  the  case  of  the  ordinary  per- 
manent Judicatory, — ^power  and  obligation  to 
the  Judge  of  this  occasional  and  transient  Ju- 
dicatory, to  administer  $atiMfaction,in  whateyer 
shape  it  is  proyided  by  law,  in  case  of  oppres- 
sion at  large,  for  damage,  in  whateyer  shapes 
resulting,  from  the  oppression;  and  this, 
whether  to  the  oppresses,  or,  through  him,  to 
any  other  person. 

Enactive, 

Art.  14.  So  likewise  to  subject  the  oppres- 
sor to  dislocation,  Hmple  or  modified,  as  per 
Section  18,  Didocable  how, 

Enaetive. 

Art.  15.  Of  his  own  motion, — or  at  the 
instance  of  the  complainant,  or  the  party  com- 
plained against,— power,  in  this  case,  to  this 
same  q»ecial  Judge,  to  caU  in,  or  say  invoke, 
the  assistance  of  &e  Judge  immediate,  of  the 
enh-diMtriet,  within  which  the  official  residence  of 
the  ftmctionary  oomphuned  against,  is  situated. 

Batiodnative, 

Art.  16.  Reasons,  purposes,  and  uses  of 
such  invocation.    Examples — 

1.  Obtainment  of  eyidence,  at  the  hands  <^ 
evidence-holders,  in  relation  to  whom  the  spe- 
cial Judge  has  no  evidenee-elicitation  power, 

2,  Ayoidance  of  the  appearance,  or  suspi- 
cion, of  undue  favour  or  di^avour, 

8.  Increase  giyen  to  the  pubUeity  of  the  pro- 
oeedings :  thence,  to  the  security  against  any 
deficiency  of  appropriate  aptitude,  in  any  par- 
ticular, on  the  part  of  the  special  Judge. 

Enactive,    Batiooinatioe, 
Art.  17.  By  the  Judge  invoked,  as  aboye. 


well  as  by  the  Judge  inyoking, — ^will  in 
this  case  be  exercised  the-  seyeral  elementary 
Judicial  Junctions,  as  per  Ch.  xiL  Section  % 
Judgei  Elementary  Functions:  the  ultimate 
imperative  ftinction  excepted.     This  wiU  be 
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exercised  by  the  q>eoial  Judge  ftkne :  Reason , 
retponsibUUy  undivided, 

EmicHw. 

An.  18.  Cass  ii.  Alleged  oppressor,  a 
Minuter.  Special  Judge  in  this  ease,  the 
Prime  MuUeter,  Power  of  iaTOcation  in  tins 
case,  as  per  Art  15. 

Enaetive. 

Akt.  19.  Case  in.  Alleged  oppressor,  the 
Prime  Minister.  Special  Judicatory  in  this 
case,  the  Legislation  Penal  Jitdtoatory,  as  per 
Ch.  tL  Section  28. 

Enaetive, 

Abt.  20.  Indireetlv-applying  remedies,  in 
these  oases,  are  as  follows : 

1.  Bmles  of  deportment  for  Jknetionaries  : 
analogous  to  those  applied,  as  per  Section  20, 
Insubordination  obmated,  Art.  16  to  20,  to  the 
situatiim  oi  non-fhnctionaries  haying  need  of 
official  intercourse  with  a  fimotionary. 

In  the  case  of  the  Army  and  N<»9y  sub- 
departments,  respectiyely,  whether  any,  and 
what  Tariation  diould  hare  place,  the  Legis- 
lature will  consider  and  determine. 

2.  Enumerated  cases  for  seoreey  excepted, 
publieUy  of  all  official  intercourse  between 
ftmetionarieBandnon-ftinotionaries.  For  archi- 
tecture adapted  to  these  two  opposite  purposes, 
see  Section  26,  ArthiteeUtral  currangenents. 

3.  In  the  audience  €^mber  of  each  Minis- 
ter, and  ^at  of  each  ftmctionary  his  subordi- 
nate, of  erery  grade, — ^in  situation  and  charac- 
ters conspicuous,  suspended  by  the  side  of 
the  table  of  Rules  of  deportment  for  suitors^ 
&c,  a  table  exhibiting  the  Bmles  of  deportmenly 
as  aboTO,  for  functionaries.  In  many  points, 
the  two  sets  of  rules  will  coincide :  in  some 
points,  they  will  diyeige. 

4.  As  in  the  proceecUngs  of  the  Judicial  De- 
partment, as  per  Ch.  xii.  Section  14,  and  Ch. 
xxi.  JiTDiciABT  Rbgistrabs,  Sectiou  5,  Minu- 
toHon  koWf — as  in  the  public,  so  in  the  secret 
audiences,  minutation  and  registration  applied 
to  eyerything  that  passes.  See  Ch.  yL  Sec- 
tion 21. 

5.  As  in  the  Judiciary  Department,  so  in 
this,— securities  the  same  for  eleamessy  ecrreet- 
ness,  relatiye  completeness,  and  thence  undeeep- 
tiousnessy  in  the  emde$^ee  so  elicited. 

6.  As  in  eyery  justice  chamber,  so  in  eyery 
administration  functionary's  audience  ekamber, 
— the  sort  of  f«;fM(0r  sidled  an  Incidental  Com- 
vlaint'Book,  as  per  Qi.  xii.  Section  18,  will 
be  ready  for  the  reception  of  any  oomphunt, 
which,  at  the  charge  of  the  ftinctionary, — ^the 
suitor,  inspectee,or  eyidenee-holder,  as  ihe  case 
may  be — ^may  think  fit  to  make :  or,  at  the 
chuge  of  the  non-functionary,  the  functionary. 

7.  Thus,  as  in  judicial  business,  as  per  Ql 
xii.  JupiaAET  coLLBcnyBLT,  and  Ch.  xyii. 
Judicial  IiispRCfOBS,  and  the  correspondent 
Procedure  Code, — so  in  administration  busi- 

» the  hitherto  customary,  ungrounded, 


and  arbitrary  mode,  a  determinately  and  judi- 
ciaUy-grounded  mode  of  procedure,  is  through- 
out, substituted. 

Instructional,    Expositive, 

Art.  21.  As  to  the  aboye  Rules  of  deport- 
wtent^  for  the  more  effectuid  comprehension 
of  them,  take  the  analysis  following : 

Rules. — l,of  purely  self-regardingprudence ; 
— 2,  oi  extra-regarding  prudence ; — 3,  of  nega- 
tiye  effiectiye  beneyolence; — 4,  o(  positive  effec- 
tiye  beneyolence :  * — under  one  or  other  of 
these  four  heads,  may  be  ranked  eyery  rule, 
by  the  obseryance  of  which  increase  can  be 
giyen  to  the  sum  of  human  happiness :  call 
them  Rules  ofEtkies,f  or  say,  Morality,  rightly 
understood. 

InstruetionaL    Expositive, 

Abt.  22.  Of  these  four  sets  of  rules,  the  ag- 
gregate may  again  be  distinguished  into  two 
groups :  the  &8t,  composed  of  those,  in  re- 
gard to  which,  for  securing  obseryance  to  them, 
tiie  sanctions  belonging  to  the  Penal  Code  may 
be  employed  with  adyantage :  the  others,  of 
those  in  regard  to  which  those  same  sanctions 
cannot  be,  or  at  any  rate,  at  the  time  in  ques- 
tion haye  not  been,  so  employed. 

InstructioneU,    Ratiocinatire, 

Art.  23.  Rules,  not  thus  adyantageously 
enforceable  as  between  indiyidual  and  indiyi- 
dual  taken  at  large,  may  be  thus  enforceable, 
when  applied  to  the  conduct  of  persons, 
brought  into  a  state  of  constant  and  ineyitable 
contact  with  each  otiier,  by  their  particular 
correlatiye  situations.  The  reason  is — ^that, 
in  this  latter  ease,  a  wrong,  which,  as  between 
persons  capable  of  keeping  themselyes  separate 
trom  each  other,  would  be  of  little  or  no  im- 
portance, may,  by  means  of  such  constant  and 
ineyitable  contact,  be  rendered  an  instrument 
of  constant  and  intolerable  annoyance. 

Instructional, 

Art.  24.  Between  the  respectiye  fields  of 
these  two  sets  of  rules,  the  proper  place  of  the 
line  of  demarcation  depends,  in  no  small  de- 
gree, upon  the  state  of  the  system  of  judicial 
procedure.  The  less  the  quantity  of  factitious 
delay,  yexation,  and  expense,  engendered  by 
it,  the  less  will,  in  this  case,  be  the  eyil  of  the 
remedy  which  they  are  respectiyely  calculated 
to  administer,  and  the  slighter  the  disease  to 


*  Note  that,  to  express  what  is  here  expressed 
by  eflfoetiye  beneyolence,  the  smgle  word  benevo- 
lenos  would  not  hare  sufficed :  for,  by  beneyolence 
idone,  no  con^bution  can  be  made  to  happiness: 
nor  would  ben^cenoe  alone,  beeaoae  benencence 
may,  to  any  extent,  be  exercised,  without  a  |Mtfti- 
cle  oibeitevclettoe:  by  ^ecuniuy  expenditure  it  ao- 
cordinffly  is  tikus  exercised,  ana  to  an  amonnt  cor- 

TDding  to  Uie  quantum  of  such  expenditore. 
More  tisnificant  than  Ethics,  were  it  equslly 
familiar  woiUd  be  another  appeUation  of  Ureek 
origin,  Z^sofito^. 
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-which  application  may  be  made  of  it  to  ad- 
vantage. 

Instruetional, 

Art.  25.  In  the  Procedure  Code  belonging 
to  this  present  Constitutional  Code,  evil  in 
this  shape  is  endeavoured  to  be  minimized. 
In  the  codes  of  several  nations,  and  in  that  of 
England  in  particular,  the  endeavour  has  been 
rather  to  maximize  it,  and  has  been  but  too 
extensively  sucoessftU :  expense  has  been 
maximized  for  the  sake  of  the  profit,  official, 
and  professional,  extractible  out  of  it :  delay 
and  vexation  increased  for  the  maximization 
of  the  expense. 

InstrueHonal. 

Art.  26.  As  for  the  rules  of  purely  self-re- 
garding prvdeneej  eatrchregctrding  prudence 
and  positive  effectvoe  benevolence^ — ^they  belong 
not  to  the  present  occasion.  As  to  the  rules 
of  negative  effective  benevolence^ — ^many,  which, 
under  a  system  directed  to  the  ends  of  justice, 
might  be  enforced  with  advantage, — and,  in 
domestic  procedure,  with  a  success  propor- 
tioned to  the  degree  of  appropriate  aptitude, 
on  the  part  of  the  domestic  legislator  and 
judge,  actually  are  enforced  vnth  advantage, 
— must,  under  a  procedure-system  directed  to 
ends  opposite  to  those  of  justice,  be  left  unen- 
forced, and  wrong  in  the  several  correspond- 
ing shapes  left  unopposed,  and  by  any  force 
other  than  that  of  the  popular  or  morcU  sanc- 
tion, unrepressed. 

Instructional.    Exemplifieaiional, 

Art.  27.  The  distinction  thus  brought  to 
view  has  not  altogether  escaped  the  observa- 
tion of  the  authors  of  the  existing  codes.  The 
service  of  the  two  military  subdepartments, 
— those,  to  wit,  of  the  Army  and  Navy  Minis- 
ters,— ^being  that  in  which  the  contact  between 
functionary  and  functionary  is,  in  the  highest 
degree,  close  and  constant, — and  moreover, 
the  quantity  of  mischief  liable  to  be  produced 
to  the  pMic  service  by  mutual  and  unredressed 
wrongs,  greatest, — endeavours,  more  or  less 
successhil,  have,  in  the  correspondent  parts  of 
the  aggregate  code,  been  directed  to  the  re- 
pression of  such  comparatively  petty  wrongs, 
the  repression  of  which  was  not,  as  it  seemed, 
called  for  by  any  such  necessity,  in  the  case  of 
any  other  snbdepartment. 

Instructional. 

Art.  28.  Take,  for  example,  in  English 
practice,  an  ordinance,  to  which,  for  the  pur- 
pose in  question,  a  place  is  given  in  a  Mon- 
arckically-establiAed  Code,  styled  the  Articles 
•/  War,  which, — with  the  addition  of  the 
annually  enactive  ParHamentarily-establisked 
Code,  styled  the  Mutiny  ^ct,— oonstitutes  the 
whole  body  of  the  regulations,  by  which  the 
stipendiary  fiinctionaries  belonging  to  the 
Army  are  governed. 

It  is  comprised— -the  whole  of  it— this  same 


Code  of  good  manners,  in  one  article — Article 
30th---of  those  same  Articles :  and  is  in  these 
words — 

"  Whatsoever  commissioned  officer  shall  be 
convicted  before  a  General  Court-Martial,  of 
behaving  in  a  scandalous  infamous  manner, 
such  as  is  unbecoming  the  character  of  an  offi- 
cer and  a  gentleman,  shall  be  discharged  from. 
our  service :  Provided,  however,  that  in  every 
charge  prei'erred  against  an  officer  for  such 
scandalous  or  unbecoming  behaviour,  the/od, 
or  facts  whereon  the  same  is  grounded  shall  be 
clearly  specified.** 

Instructional.    Eatiocinative. 

Art.  29.  In  and  by  this  exposition,  such 
as  it  is,  is  plainly  enough  meant  to  be  expressed, 
the  substance  of  the  above-mentioned  rules  <if 
deportment,  as  applied  to  the  class  of  function- 
aries therein  mentioned.  To  the  ordinary  ju- 
dicatories,— ^in  their  stationary  situations,  and 
with  their  endlessly-protracted  courses  of  pro- 
cedure,— of  no  such  indeterminate  and  nn- 
particularized  rules  could  the  enforcement 
have  been  committed,  with  any  sufficiently- 
grounded  prospect  of  preponderant  advantage. 
To  the  extraordinary  judicatory,  to  which,  as 
above,  the  enforcement  of  them  is  actually 
given,  yes :  for,  as  in  other  countries,  so  even 
in  England,  whatsoever,  if  any,  may  have  been 
the  imperfections  in  the  organization  of  that 
extraordinary  judicatory,  to  no  ends  otiier  than 
those  of  justice  can  the  procedure  system  at- 
tached to  it  ever  have  been  directed.  Never, 
like  the  system,  organized  for  and  by  the  or- 
dinary judicatories^ — ^never  has  it  been  di- 
rected to  ends  diametrically  opposite  to  the 
ends  of  justice :  maximization,  to  vnt,  of  the 
wealth,  power,  and  reputation  of  lawyers,  of- 
ficial and  professional,  at  the  expense,  and  by 
the  sacrifice  of  the  comfort  and  security,  of  the 
rest  of  the  community. 

Instructional. 

Art.  30.  If,  in  the  practice  of  these  mili- 
tary Judges,  instances  of  a-  contravention  of 
the  rules  of  justice  are  ever  produced,  it  is  by 
favour  or  disfiivour,  by  hope  or  ffear  derived 
firom  distant  sources:  it  is  not  by  masses  of 
fees,  the  enormity  of  which,  as  in  English  non- 
military  judicature,  rises  in  regular  proportion 
to  the  enormity  and  constancy  of  the  habit  of 
contravention,  as  applied  to  the  very  rules, 
the  contravention  of  which  the  judges  in 
question  pretend  to  be  endeavouring  to  pre- 
vent. 

Instructional. 

Art.  31.  Inadequate  as  is  the  above-exhi- 
bited skeleton,  in  the  character  of  a  substitute 
to  a  Code  of  good  manners,  such  as  legislation, 
in  its  present  less  immature  state,  might  be 
capable  of  providing, — ^there  seems  little  doubt 
of  its  having  answered  its  purpose  in  practice 
with  a  considerable  degree  of  efficiency.  Of 
such  a  result  the  smallness  of  the  number  of 
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proBeeations  that  haye  erer  oconrred  ander 
these  same  AriicUs  of  Wcir,  compared  with 
the  length  of  time,  and  the  number  of  the  per- 
sons subject  to  them,  affords  no  inconsiderable 
presumption.  Troeitis — ^that,bytheanwieldi- 
ness  of  the  judicatory  in  this  case, — and,  in 
particular,  the  difficulty  of  getting  togetiier 
the  required  number  of  judges — ^the  force  of 
the  presumption  is  somewhat  lessened:  but, 
in  addition,  comes  the  general  propriety  of  the 
deportment,  on  the  part  of  the  ftmctionaries  of 
this  class,  as  compared  with  that  of  indiTiduals 
of  correspondent  rank,  taken  at  large. 

IfuirHctional,    RatioeinaUve, 

Art.  32.  As  to  the  two  corresponding  Codes 
of  good  mannen  here  spoken  of,  neiSier  of 
them  can  be  inserted  here.  Reasons  are  as 
follows — 

1.  For  any  such  minute  details,  the  Consti- 
tutional Code  is  not,  it  should  seem,  the  proper 
place. 

2.  Scarcely  is  the  art-and-science  sufficiently 
in  advance  fbr  the  exhibition  of  them. 

3.  To  a  more  or  less  considerable  extent, 
Tariations  would  be  indicated,  by  the  dirersity 
of  sentiments,  manners,  and  customs,  in  diffe- 
rent regions  and  communities. 

4.  As  the  public  mind  matures  itself,  the 
matter  of  vrmittf,  will  be  remoTcd  into  the 
field  of  pobtical,  deontotogy.* 

Intimetional, 

A&T.  33.  Of  the  comparatirely  broad  fea- 
tures, by  which,  to  the  purposes  of  satufactkm 
and  punishment,  at  the  hands  of  the  ordinary 
judicature,  delinquency,  in  its  coarser  and  most 
prominent  shapes,  is  characterized, — ^no  ade- 
quate portrait — no  adequate  set  of  definitions 
— is  as  yet  to  be  seen  in  the  code  of  any  nation : 
till  these  hare  been  settled  and  delineated,  as 
in  the  Penal  connected  with  the  present  Con- 
stitutional Code,  they  are  endeayoured  to  be, — 
scarcely,  in  the  minds  of  public  men,  will  ap- 
propriate aptitude  be  sufficiently  ripe,  for  the 
adequate  performance  of  the  still  more  deli- 
cate and  difficult  task,  brought  to  view  as 
aboTe. 

Enaetive,    Instrwtionat, 

Art.  34.  Case  II.  Oppress^  tk  function- 
ary. He  can  be  none  other  than  a  subordinate 
ftinctionary;  to  wit,  a  subordinate,  belonging 
to  the  same  subdepartment,  and  subject  to  the 
power  exercised  by  the  exercise  of  his  superor- 
dinate's  directiye  fonction. 

In  this  case,  in  respect  of  the  need  there 
will  be  for  the  subordinate  to  hold  intercourse 
with  the  superordinate,— the  relation  of  the 
situation  of  the  subordinate  to  that  of  the  su- 
perordinate,  is,  as  per  Art.  4,  the  same  as  that 
of  a  suitor  to  any  functionary  with  whom  he 

*  [  Deoniologyl  From  the  Greek— the  branch  of 
•rt-end-acienee,  bavliiff  for  its  sobject-matter  that 
which,  on  each  occasion,  is  proper  to  be  done.. 


has  business.    Remedies,  direct  and  indirect, 
will  accordingly  be  the  same. 

Enaetive, 

Abt.  35.  So  likewise,  when  the  power,  the 
abuse  of  which  is  alleged,  is  the  power  exer- 
cised by  the  exercise  of  the  directive  Amotion. 

Enaetive.    Instructional, 

Art.  36.  Remain,  the  remedies  to  the  abuse 
of  the  power  exercised  by  the  exercise  of  the 
didooative  ftinction. 

1.  Directly  applying  remedy  in  this  case, 
right  of  complakit  exercisible  as  per  Articles 
12  to  19;  but,  as  to  satisfsbction  by  relocation, 
the  power,  if  exercised  by  a  Judge  ordinary, 
recommendatory  only— (as  will  be  seen) — ^not 


2.  Indirectly  applying,  the  same  in  this  case 
as  in  that;  but,  in  this  case,  with  the  addition 
of  the  prelinunary  fixation,  of  the  authorities, 
by  which  alone  the  sereral  modes  of  .disloca- 
tion shall  respectiyely  be  exercised. 

Enaetive,    Batiooinative, 

Art.  37.  For  the  purpose  of  hearing  the 
complaint,  exceptions  excepted,  the  Judicatory 
employed  mil  be  that  of  the  metropolis. 

Reason.  In  that  situation  mil  naturally  be 
found  the  best  instructed  section  of  the  Pub- 
lie  Opinion-TribuncU,  and  thereby  the  most 
efficacious  security  against  abuse. 

Instructional.    Batiocinative, 

Art.  38.  But,for  saving  expense,  yexationand 
delay,  or  eren  for  avoidance  of  partiality,  and 
thus  misdecision  or  nondecision, — ^it  may  hap« 
pen  that  a  Judicatory,  preponderantly  prefer- 
able upon  the  whole,  may  be  found  in  some 
other  subdistrict.  Consideration  had  of  all 
circumstances,  permanent  and  temporary, — to 
the  Legislature  it  will  accordingly  belong  to 
determine,  what  if  any  exceptions  to  establish : 
and  whether  actueUy  by  exercise  of  its  own  im- 
mediately applying  authority,  or  eventual  by 
the  giving  powers  to  that  effect  to  the  Prime 
Minister,  or  the  Justice  Minister,  or  recom- 
mending the  exerdse  of  such  powers  to  suc- 
ceeding Legislatures. 

Enaetive. 

Art.  39.  For  the  formation  of  the  decrees 
of  such  dislocation  Judicatory,  optional  courses 
are  the  following — 

h  Confirmation  of  the  act  of  dislocation, 
simplified  or  modified. 

2.  Declared  forbearance  to  exercise  the 
opinatice  ftinction. 

For  the  distinction  between  the  opinative 
and  the  imperatvoe  Amotion  in  a  judicial  sense, 
see  Ch.  xii.  Judiciary  oollectivblt.  Section 
9,  Judged  Elementary  functions, 

3.  Recommendation  given  to  the  dislocating 
ftinctionary, — to  substitute,  to  the  mode  of  dis^ 
location  exercised,  dislocation  in  some  other 
mode,  mentioning  what. 
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BatioeiiuUiw. 

Art.  40.  Uaes  of  sach  recommendation  are 
the  following : 

1.  By  the  proqwet  of  it,  and  the  publicity 
attadied  to  the  prooednre,— aibrding  a  eeen- 
rity  against  ungronndedy  and  insifildently 
gronnded,  and  thence  oppresdye,  dislocation. 

2.  Affording  to  the  dislocatee  the  means  of 
clearing  his  reputation  from  nngronnded  im- 
putations. 

Eatioeincstiw, 

Art.  41.  The  due  exercise  of  the  fimctions 
of  a  functionary  would  be  liable  to  be  much 
impeded,  if  so  it  happened  that  he  were  unable 
to  giTB  ezerdse  to  them  without  the  instru- 
mentality of  a  subordinate  regarded  by  him  as 
relatiyely  unapt :  and,  by  the  apprehension  of 
seeing  himself  laid  under  this  difficulty  by  this 
or  that  subordinate  of  his,  his  operations  might, 
to  an  indefinite  degree,  be  obstructed. 

Enactive,    Batiodnative, 

Abt.  42.  But  to  no  such  recommendation 
is  any  obligatory  effisct  attached. 

Beatont,  The  incouTenient  effects  of  which 
such  attachment  might  be  productire: — too 
obyious  to  need  descripUon,  too  rarious  and 
numerous  to  admit  of  description  here. 

Enaotke.    EaUoematvoe. 

Art.  43.  In  eyery  such  case,  to  the  Minis- 
ter it  will  belong,  either  to  give  effect  to  such 
recommendations,  as  per  Art.  39,  or  to  a<Uust 
the  matter  by  ezerdse  giyen  to  the  transferen- 
Hal  function ;  that  is  to  say,  applied — either 
to  the  subordinate  fiinctionary,  or  to  the  super- 
ordinate,  as  the  case  may  appear  to  require. 

Enaotite. 

Art.  44.  Simply  didocaUd,  a  functionary, 
of  a  grade  tubordimae  to  that  of  a  Minis- 
ter's, cannot  be,  by  any  person  other  than  the 
Minister  of  his  subdepartment,  the  Prime 
Minister,  or  the  Legislature. 

Enaotive, 

Art.  45.  Nor  stopped  in  the  course  of  pro- 
motion. 

Enaetice, 

Art.  46.  Nor,  without  his  consent,  trant- 
ferred,  either  definUvoely  or  temporarily,  to  an 
office,  either  of  an  inferior,  or  of  the  same, 
grade,  or  CTen  of  a  superior  grade. 

Enactke,    Batiocinathe, 

Art.  47.  Suspended  a  fbnctionary  may  be, 
either  by  his  immediate  snperordinate,  or  by 
his  superordinate  of  any  superior  grade. 

Reasons,  1.  Responsibility  of  superordinates 
ibr  subordinates,  as  per  Section  25,  Securities, 
&c. 

2.  Distance  of  the  spot,  on  which,  at  the 
moment  of  sapposed  misconduct,  the  subordi- 


nate happens  to  be,  in  such  sort  thai,  waHms 
the  act  of  suspension  could  be  exercised  before 
there  was  time  for  its  being  exercised  by  the 
Minister,  irreparable  danmge  mi^  ensue. 
See  Section  19,  Subordinates,  Aits.  41,  42, 
43. 

Enactite. 

Art.  48.  Follows  here  an  imdiree^y  opera- 
tiTe  remedy.  Exceptions  exoeptedy^n  no 
subdepartment  is  any  act  of  dislocation,  simple 
as  above  or  modified,  ▼alid,-HDmleBS  expressed 
in  and  by  an  a{^>ropriate  written  instrument. 
Name  of  the  instrument— in  case  of  simie 
dislocation,  a  Didocative,  or  say  Lisloeatwn 
instrument:  in  each  case  of  modified  disloca- 
tion, the  corresponding  name. 

Enaotive,     Instructional. 


Art.  49.  Exceptions  excepted  t 

1.  The  Army  subdepartment,  so  for  as 
concerns  the  situations  belonging  to  the  mili- 
tary branch  of  the  serrice. 

2.  The  Nary  subdepartment,  so  for  as  eon- 
cems  the  situations  belonging  to  the  military 
branch  of  the  serrice. 

In  relation  to  these  situations,  separate  ar- 
rangements are  made,  as  per  Ch.  x.  Defbksitr 
Force,  Section  13,  MiliUiry  Judicatories. 

Enaetive. 

Art.  50. 1.  Shape,  simple  dislocation.  Dis- 
locaHon  instrument.  Among  the  heads,  under 
which  the  matter  of  this  instrument  is  entered, 
will  be  the  following — 

1.  Time  of  tiie  operation :  designation  made 
of  it,  by  mention  of  the  year,  month,  day  of 
the  month,  day  of  the  week. 

2.  Dislocatee,  who:  his  names— personal 
and  official 

3.  Dislocator,  who:  his  names — personi^ 
and  official 

4.  Supposed  jusHfieatiw  cause  of  the  dislo- 
cation :  supposed  justificatiYe  portion  of  the 
law:  supposed  justificatiTe /aoe*,  with  their 
application  to  the  law. 

5.  Evidence,  by  which  the  existence  of  the 
supposed  justificatiTe  matters  of  fo«t  is  sup- 
posed to  hare  been  ascertained :  in  geneial 
terms,  brief  indications  of  the  source  or  sources 
from  which  the  eridence  was  obtiuned: — 
sources;  that  is  to  say  Evidence-holder  or 
holders,  who :  evidence  what— personal,  real, 
or  written,  fomished  by  each. 

6.  Time,  as  above,  and  down  to  the  minute, 
from  and  after  which  it  is  intended  that  the 
dislocation  shall  be  considered  as  having  taken 
place. 

7.  Shape,  in  which  the  inaptitude,  the  exis- 
tence of  which  has  been  regarded  as  a  suffi- 
cient justificative  cause  for  tiie  dislocation,  is 
regarded  as  having  place :— a  deficiency  to  wit, 
in  respect  of  appropriate  aptitude  in  one  of  its 
four  shapes :  Uiat  is  to  say  moral,  cognitional, 
judicial,  acttce.— probity,  knowledge,  judg- 
menty  active  talent. 
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Enaeiive. 

Abt.  51.  In  case  of  deficiency  in  respect  of 
appropriate  cognitional,  judicial^  or  actiye  ap- 
titude, instead  of  an  act  of  simple  dislocation, 
emanating  from  the  didoeating  ftinctionary, 
may  be  employed  an  act  of  rtngnaHon,  exer- 
cised by  the  dislocatee,  with  an  act  otaeoep- 
tamoe  thereto  annexed  by  the  dMocatOTy  as  at- 
tested by  his  signature ;  in  this  case,  such  re- 
ngnation  may  be  assigned  as  the  sole  cause  of 
the  dislocation :— in  case  of  deficiency  in  re- 
spect of  appropriate  moral  aptitude,  resigna- 
tion will  not  be  accepted ;  in  this  case  the  dis- 
location will  be  stated  as  having  had  the  de- 
ficiency for  its  justifying  cause. 

RcAiocifuxlhe. 

Abt.  52.  By  causes  in  great  Tariety  other 
than  inaptitude  in  any  shape, — ^resignation  is 
alike  capable  of  being  produced.    Examples 


1.  ni  health. 

2.  Better  proTision  in  some  other  shape. 

3.  AToidance  of  separation  from  domestic  or 
other  social  connexions. 

4.  Disagreement  witii  other  persons,  ftinc- 
tionaries  or  non-ftinctionaries,  with  whom  the 
nature  of  the  resigner's  business  unavoid- 
ably brings  him  into  habitual  or  frequent  con- 
tact 

Enaetiw, 

Abt.  53.  Added  to  the  Didoealion  inthru- 
mentf  but  on  a  separate  paper,  will  be  the 
Mimmta  of  ike  rtoord^  including  the  Etidenee, 
constituting  the  ground  of  the  decree,  in  exe- 
cution of  which  the  Dithoation  iMlruvuwt  has 
been  signed. 

EfkOCliw, 

Abt.  54.  II.  Shwe,  tuipennon:  heads  for 
entries,  as  above.    Examples — 

1.  Time  of  the  operation,  designated  as  per 
Art  50. 

2.  Suspendee,  who :  as  per  Art  50. 

3.  Suspender,  who :  as  per  Art.  50. 

4.  Justificative  cause,  as  per  Art  50. 

5.  Evidence,  as  per  Art.  50. 

6.  Time  from  which  the  suspension  is  to 
reckon,  as  per  Art.  50. 

7.  'nme,  at  which  it  is  to  cease,  as  per  Art 
55,  when,  in  case  of  renewU,  the  imtntment 
of  renewal  will  be  delivered  for  the  informa- 
tion of  the  Suspendee*  This,  upon  the  principle 
otibieFmture'Oommunieation'eeouring  arrange' 
ment:  as  to  which,  see  the  Procedure  Code, 
Ch.x. 

Enadiw,    BaHoeinatiw, 

Abt.  55.    Rules  for  the  Suspender. 

Rule  1.  Take,  for  the  duration  of  the  sus- 
pension, the  least  time  which  aflbrds  any  pro- 
raiie  of  being  raflldent ;  reserving,  and  declar- 
iac  yourself  to  have  reserved,  power  of  unli- 
mitedJy  repeated  renewal,  yet  so  that  no  sulh 


sequent  suspension  shall  be  for  a  term  longer 
than  the  >fW. 

Beason.  Preventing  the  suspension  from 
having  the  effect  of  dislocation,  or  being  con- 
tinued for  an  inordinate  length  of  time,  by  for- 
getfrilness,  indolence,  or  ill-wilL 

Enaeti9e, 

Abt.  56.  Rule  2.  On  each  such  renewal, 
add  the  justificative  cause :  and  whether  it  be 
the  original  justificative  cause  as  per  Art  54, 
or  some  Jresk  cause.  Particnlaiiie,  in  this  last 
case,  such  fresh  cause. 

Enaetive. 

Abt.  57.  By  any  of  the  causes  following, 
the  suspension  will  be  terminated. 

1.  Failure  of  the  renewal. 

2.  Failure  of  the  mention  of  the  justificative 
cause  thereof. 

3.  Failure  oi  sufficient  notification,  as  per 
Art  54. 

Enactiw, 

Abt.  58.  In  the  case  of  suspension,  as  in  that 
oi  dislocation,  added  to  the  instrument  vrill  be 
an  exemplar  of  the  record. 

Instructional. 

Art.  59.  To  warrant  dislocation,  the  evi- 
dence will  need  to  be  conclusiw:  for  suspen- 
sion,  presumptive,  or  say  suspioion4nducing, 
may  suffice. 

Enaetiw, 

Abt.  60.  III.  Shape,  transference  perma- 
nent, to  a  grade  nci  inferior.  Heads  for  entry, 
mutatis  mutandis,  the  same  as  in  case  of  sim- 
ple dislocation,  as  per  Art.  50. 

Enactiw. 

Abt.  61.  IV.  Sha,^,tr<Hufereneetemporary, 
to  a  grade  not  inferior.  Heads  for  entry, 
mutatis  mutandis,  the  same  as  in  case  of  su^ 
pension,  as  per  Art  54. 

Instructional, 

Art.  62.  With  or  without  Uame  on  the 
part  of  the  transferee, — transference,  whether 
permanent  or  temporary,  so  it  be  to  a  not  in- 
ferior grade,  may  have  place.  For  examples, 
see  the  case  of  resignation,  as  per  Arts.  51,52. 
Note,  that  inaptitude  with  reference  to  this  or 
that  office,  in  this  or  that  situation,  may  not 
have  place  with  reference  to  a  similar  office  in 
this  or  that  other  situation. 

InstructiontU, 

Art.  63.  The  case  of  a  recent  vacancy  ex- 
cepted,— transference  of  one  ftinctionary  sup- 
poses simultaneous  transference  of  another: 
non-existence  of  detriment  to  the  public  ser- 
vice being  supposed,  such  transference,  may  in 
this  case,  have  for  its  justificative  cause,  mu- 
tual convenience. 
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Enadive, 


Art.  64.  Y.  Shape,  trantferenee,  permaneiU 
to  an  inferior  grade.  Heads  for  entry,  vmtatii 
mutandit,  the  same  as  in  case  of  dislocation, 
as  per  Art.  50. 

EiMctite, 

Art.  65.  VI.  Shape,  transference  tempo- 
rary to  an  inferior  grade.  Heads  for  entry, 
mutatit  mutandis,  the  same  as  in  the  case  of 
tutpemion,  as  per  Art.  54 :  so,  arrangements, 
as  per  Arts.  55,  56,  57. 

Inatruotional,    Ratioeinatite, 

Art.  66,  Note,  that  by  a  fkmiliar  and  sin- 
gle-worded appellatiTe — ^to  wit,  degradation^ 
— transference  to  an  in/mor  grade  might  have 
been  designated.  Reason  for  not  employing 
it — ^Danger  of  a  degree  of  oppro&rtiffii,  more 
than  sufficient  for  the  occasion  and  the  par- 
pose.  Of  such  opprobrium,  one  consequence 
might  be — ^in  name,  transference;  in  effect, 
dislocation.  By  the  necessity  of  passing  his 
time  in  contact  with  persons,  to  whose  Imow- 
ledge  his  punishment  had  been  characterized 
by  this  word, — uncomfortable,  in  such  sort  and 
degree  might  the  situation  of  the  intended 
transferee  be  thus  rendered,  that  dislocation 
produced  by  resignation  might,  as  a  less  eyil, 
be  embraced  by  hun  in  preference.  In  this  case, 
to  the  loss  of  the  official  situation  in  question 
would  naturally  be  added  the  loss  of  all  hope 
of  being  placed  in  any  other. 

Instructional.    ExpositiTe, 

Art.  67.  Cases  in  which,  transference,  if 
temporary,  though  it  be  to  an  inferior  grade, 
might  be  a  not  inapposite  punishment:  Ex- 
amples— 

1.  Offence  insubordination,  by  disrespectftil 
deportment  towards  an  immediate  superordi- 
nate  in  the  subordinate's  subdepartment :  ob- 
ject of  the  transference,  satisfaction  and  puni- 
tion  for  a  course  of  contempt  or  disrespect  per- 
severed in. 

2.  Or  towards  a  fhnctionary  of  a  grade  supe- 
rior to  his,  in  any  other  subdepartment  or  de- 
partment. 

Enaaive. 

Art.  68.  VII.  Sha,^,  stoppage  of  promotion: 
stoppage  definitive.  Heads  for  entry ,  mutettis 
mutandis,  uie  same  as  in  case  of  dislocation, 
as  per  Art.  50:  so,  arrangements,  as  per  Arts. 
48,  49. 

Enaetite. 

Art.  69.  VIII.  Shi^ie,  stoppage  of  promo- 
tion:  stoppage  temporary.  Heads  for  entry, 
mutatis  mutandis,  Uie  same  as  in  case  of  sus- 
pension, as  per  Art.  54 :  so,  arrangements,  as 
per  Arts.  55,  56,  57. 

Enaetive. 
Art.  70.  Special  cases  for  secrecy  excepted, 


the  puUioity  giren  to  the  wbole  proeeediig 
will  be  maximized,  as  in  the  caae  of  ordinarj 
Judicial  procedure,  as  per  Ch.  xiL  Judiciabt 
oollectxyelt,  Section  14,  PubUeUy,  &e, 

Enaetite, 

Art.  71.  Cases  for  secrecy.  Ezmmple — 
1.  War,  existing  or  supposed  impending: 
To  avoid  ftamishing  information  seirioeableto 
hostile  purposes,  on  the  part  of  an  enemy,  or 
apprehended  enemy, — ^the  Special  Judge  or 
any  superordinate  of  his  may,  in  this  ease,  lo- 
cate a  Speekd  Registrar .  Of  the  prooeedingB 
entry  wul,  in  this  case,  be  made  in  a  special 
and  secret  Register,  as  per  Ch.  xiL  Seetkm  14, 
PublieUy,  &c. 

Enaetive.    InstruetionaL 

Art.  72.  Power  to  the  Special  Ju4ge  Ap- 
pellate to  inffohe  the  assistance  of  the  ordinary 
Judge,  or  transfer  to  him  the  oognixance  of 
the  cause,  as  per  Art.  15.  Whether  this  powo' 
shall  be  given,  the  Legislature  will  c<msider 
and  determine. 

Enaetive. 

Art.  73.  Exceptions  excepted,  in  the  seve- 
ral cases  following,  exemplars  of  the  Beeord 
will  be  disposed  of  in  manner  following: 

These  cases  are — 

1.  Judicature,  on  complaint  of  oppreonm 
at  large. 

2  Judicature,  for  the  purpose  of  wanranting 
the  exercise  of  dislocative  power  in  any  cme  of 
its  shapes. 

Judicature,  on  ofTpeo^,  against  an  exercise  of 
transferential  or  say  looomutative  power. 

Modes  of  disposed  will  be  the  following — 

1.  Kept  in  the  office  of  the  Special  Judge, 
one. 

2.  Delivered  to  each  of  the  parties,  one. 

3.  Transmitted  to  the  office  of  every  ftinc- 
tionary,  if  any,  superordinate  to  the  Special 
Judge,  one. 

Enaetive. 

Art.  74.  In  the  case  of  suspension,  unless  it 
be  at  the  instance  of  suspender  or  suspendee, 
exemplars  of  the  suspension  instrument,  or  of 
the  record,  mil  not  be  transmitted  to  any  other 
office. 

Enctetive. 
Art.  75.  So,  in  the  case  of  simple  tran^^fr- 
enee  to  an  office,  not  inferior: — transference 
whether  definitive  or  temporary. 

Enaetive. 

Art.  76.  So  in  the  case  of  stoppage  of  pro- 
motion. 

Instructional. 

Art.  77.  In  the  application  made  of  the 
matter  of  this  and  the  last  preceding  SectioD, 
the  Legislature  will  have  due  regard  to  the 
circumstances  following — 
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1.  Extent  of  the  whole  territory  of  the 
stAte. 

2.  Distance  of  the  seats  of  the  sereral  offices 
from  the  metropolis. 

3.  Facility  or  difficulty  of  communication. 

4.  Smallness  or  magnitude  of  the  number  of 
grades  of  subordination  in  the  several  subde- 
partments  respectiyely  considered. 

Section  XXIL 

Exkntion  olynaUd, 

Art.  1.  By  extortion  nnderstand,  on  the 
present  occasion,  extortion,  committed  at  the 
charge  of  any  person  whatsoeyer,  non-ftino- 
iionary  or  functionary,  by  a  fiinctionary  be- 
longing to  the  AdminittroHon  department,  by 
means  of  the  power  attached  to  the  official 
situation  occupied  by  him,  whatsoeyer  it  may 
be. 

ExpotUtTe, 

Art.  2.  If,  by  oppression  or  fear  thereof^  in 
any  one  of  the  four  cases,  as  per  Section  21, 
abore  exemplified,  profit  to  himself  or  any 
other  person  is  obtained  by  a  ftmctionary  at 
the  charge  of  any  other  person  whatsoeyer, — 
predatory  oppreuion,  or  in  one  word  extortion^ 
is  thereby  committed. 

ExposUhe, 

Art.  3.  By  oppresaion  at  the  charge  of  one 
person,  extortion  at  the  charge  of  another  is 
capable  of  being  committed :  as  where,  to  saye 
any  person  from  ulterior  oppression,  another 
gives  money  or  renders  senrice  in  any  other 
shape,  to  the  supposed  eyentual  oppressor,  or 
to  any  other  person  on  his  account. 

InstruetiondL    EnaetUoe. 

Art.  4.  For  the  remedies,  applicable,  in  the 
direct  and  general  way  to  the  preyention  of 
extortion,  see  the  title  thus  denominated  in  the 
Penal  Code:  for  those  applicable  in  a  lea  di- 
reety  and  to  a  certain  degree  peculiar  wb,j,  Bee 
Section  21  of  this  present  chapter. 

Inttructional. 

Art.  5.  Of  extortion  and  fraudulent  obtain- 
ment  combined,  an  example,  as  striking  per- 
haps as  any  that  history  oyer  did,  or  human 
nature  ever  could  afford,  may  be  seen  in  Eng- 
lish Judicature. 

Exemplificational. 

Art.  6.  By  a  species  of  subordinate  Judges, 
styled  Mcuten  in  Chancery,  Acting  under  the 
Lord  Chancellor,  sole  Judge  of  the  highest 
single-seated  Judicatory,  suitors  are  constantly 
compelled  to  pay  money,  and  to  a  prodigious 
amount  in  the  whole,  to  the  said  Masters,  for 
attendance  alleged  by  them  to  have  been  be- 
stowed by  them,  and  known  not  to  have  been 
80  bestowed:  at  the  same  time,  to  a  still 


greater  amount,  to  the  Solieitors  (a  class  so 
called  of  wofessional  assistants)  of  the  parties 
on  both  sides,  for  attendancee  alleged  to  have 
been,  at  those  same  times,  bestowed  by  these 
same  Solicitors:  and,  in  this  case  likewise, 
known  not  to  have  been  bestowed  by  any  one 
of  them,  by  or  for  whom  payment  is  compelled 
for  their  so  mendaciously  pretended  services. 
In  this  way  it  is,  that,  in  the  constant  and  ftill 
view  of  the  English  public,  frctudulent  obtain- 
mewt  is  combined  with,  and  aggravated  by,  ex- 
tortion: justice  being  to  a  certainty  denied  to 
all  who  should  refrise,  or  be  unable,  to  com- 
ply with  the  demand :  the  victim  not  having, 
in  any  case,  any  possible  means  of  escape.  Of 
criminality  in  this  double  shape,  the  profit 
goes  into  the  pockets — ^in  the  first  place  of  these 
subordinate  Judges,  and  of  their  thus  protect- 
ed and  even  compelled  accomplices,  the  Soli- 
dton:  in  the  next  place,  into  that  of  the  Lord 
Chancellor,  by  whom,  for  the  extraction  of 
profit  frx)m  this  and  other  sources  in  such 
disastrous  abundance,  a  relative,  or  any  other 
dependant  or  connexion  of  his,  is,  on  each 
occasion,  located  at  pleasure:  all  this,  without 
so  much  as  the  pretence  of  application  made 
of  any  test  of  appropriate  aptitude,  other  than 
the  pretended  judgment  of  the  patron,  to 
whom,  were  it  only  by  want  of  time,  the  ac- 
tual exercise  by  it  would  be  rendered  physi- 
cally impossible.* 

l^s  enormity  is  matter  of  perfect  notoriety, 
and  out  of  all  dispute.  It  has  not  only  been 
denounced  over  and  over  again  in  various 
publications,  but — ^though  without  any  the 
least  token  of  disapprobation,  has,  of  necessity, 
been  exposed  to  view  in  the  pages  of  a  Re- 
port, communicated  to  the  House  of  Commons 
by  a  commission,  composed  of  men  appointed 
by  the  present  Lord  Chancellor  to  sit  in  judg- 
ment on  the  system  of  Procedure  of  which 
this  practice  forms  a  part,  and  on  his  conduct 
in  the  direction  of  it. 

Were  it  possible  that  prosecution  should  en- 
sue,— the  defence  (for  no  other  imaginable 
defence  could  there  be)  would  consist  in  the 
extent,  long  continuance,  and  constancy  of  the 
practice.  The  practice  of  poaching,  and  that 
of  smuggling,  though  neither  of  them  so  deeply 
stained  with  immorality,  are  both  of  them  stiU 
more  extensive,  inveterate,  and  constant:  but, 
among  their  accomplices,  neither  have  the 
Poachers,  nor  the  Smugglers,  men  sitting  in 
Parliament,  to  secure  to  them  the  continuance 
of  the  profit, — ^to  secure  them  for  ever  against 
punishment,  and  as  long  as  possible  fivm  re- 
proach and  ignominy;  of  ignominy  at  the  hands 
of  all  men  to  whom  justice  is  not  an  object  of 
either  hatred  or  indifference. 


*  See  this  farther  illustrated  in  Indications  re- 
specting Lord  EldoD,  vol.  v.  p.  349. — Ed. 
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Peoulation  oMated, 
ExpotUwe. 

Abt.  1.  Peculation  is  where,  in  an  indirect 
way,  a  TnuUe  obtains,  fbrliimself  or  another, 
undue  profit,  in  a  pecuniary  or  quasi-pecuni- 
ary shape,  at  the  charge  of  an  intended  Bene- 
fiUe :  producing  thereby  2on,pecuniary  or  quad- 
pecuniary,  or  tufferanee  in  some  other  ^pe, 
in  manner  or  quantity  not  intended  by  the  law, 
by,  or  in  virtue  of  which,  the  tnut  was  created. 

EjDpotUyoe, 

A&T.2.  The  <nwe  thus  ino^o^  may  be  either 
private  or  poHtical:  politieal,  it  may  be  either 
pvhlic  or  semi-pMio.  On  the  present  occasion, 
trust  in  both  these  its  branches  is  the  object  in 
question :  piMie,  in  so  fkr  as  the  loss,  being 
pecuniary  or  quasi-pecuniary,  ftlls  upon  the 
public  at  large :  aemi-public,  in  so  fiur  as  it  falls 
upon  the  population  of  this  or  that  particular 
cUss  or  district. 

ExpcsUhe, 

Art.  3.  Of  the  modee,  in  which,  by  a  penon 
at  large,  undue  profit  may,  in  a  db'ect  and  cri- 
minal way,  be  made  at  the  charge  of  another, 
examples  are  as  follows : 

1.  Theft. 

2.  Fraudulent  obtainment 

3.  Extortion. 

4.  Bobbery. 

ExpotUwe, 

Art.  4.  That  which  would  be  called  theft  if 
committed  at  the  charge  of  a  person  at  large, 
is  called  embezzlement,  when  committed  by  a 
tnutee,  at  the  charge  of  an  intended  heneJUee. 

EapimttTe, 

Art.  5.  For  the  direct  remedies  against 
peculation,  see  the  Penal  Code,  title  Pecula- 
tion: for  indirect,  the  measures  of  security 
brought  to  yiew  in  Section  7,  Statiitic  func- 
tion, Bis-section  4,  Loss-Books,  See  also  what 
follows. 

Enoictiw. 

Art.  6.  Whatsoeyer  articles  come  to  be 
procured  for  the  public  service,  by  exercise 
given  by  a  Minister,  or  by  any  subordinate  of 
his,  to  the  procuratpoe  function, — ^if  the  person 
of  whom  they  are  procured  be,  by  consangui- 
nity, affinity,  patronship  on  the  one  part,  and 
aspirancy  on  the  other,  immediately  or  inter- 
ventionally  connected  with  such  Idinister, — 
the  Minister  will,  in  the  instrument  of  con- 
tract, cause  declaration  of  such  connexion  to 
be  attached  to  the  other  contracting  party's 
name. 

Enaetive. 

Art.  7.  Moreover,  with  respect  to  any  sup- 
posed but  not  geneiully-known  tie  of  connex- 


ion,— any  person  may,  in  any  public  print, — 
leaving  wiUi  the  printer,  his  name  and  abode, 
in  such  manner  as  that  communication  may  be 
sure  to  reach  him,  as  per  Procedure  Code,* — 
address  to  the  Minister  any  question  teadiag 
to  impute  partiality  on  that  account :  and,  to 
all  such  questions,  the  Minister  will  either  make 
such  answers  as  to  him  shall  seem  meet,  or  else 
abide  all  such  inferences  as  may  oome  to  be 
drawn  ftom  silence. 

EattodnaHw. 

Art.  8.  So  it  be  but  avowed, — from  no  sodi 
connexion  can  any  adequate  reason  be  deduced 
fbr  inhibiting  any  such  contract,  or  imputing 
improbity  as  of  course,  in  respect  thereof,  to  the 
ftmctionary,  or  such  his  relative,  as  per  Art.  & 
The  person,  of  whom  it  can  be  obtained  best 
and  cheapest,  is  the  person,  of  whom,  in  every 
case,  the  article  ought  to  be  procured  :  and,  tf 
between  one  dealer  and  another,  there  is  not, 
in  these  respects,  any  difference,-— of  which  of 
them  the  article  is  procured,  is  to  the  publie, 
and  ought  to  be  to  tiie  government,  a  matter 
of  indifference. 

Batioeinatiw. 

Art.  9.  So  it  be  but  avowed  and  publicly 
known, — so  far  from  being  conducive  to  pecu- 
lation, a  connexion  of  this  sort  would  rather 
be  a  security  against  it:  for,  by  this  means,  the 
public  eye  which,  in  the  case  of  a  person  not 
supposed  to  be  ^us  connected,  might  remain 
closed  upon  the  transaction,  would  naturally  be 
wide  opened  to  it. 

Batiodnatiw. 

Art.  10.  Under  these  circumstances, — if  » 
participation,  in  any  such  contract  as  that  in 
question,  ought  to  be  interdicted,  even  to  the 
Minister  himself, — ^the  proper  ground  for  the 
interdiction  would  be — ^not  the  danger  of  pe- 
culation, but  the  drauffht,  which  a  private 
business  of  this  sort  would  naturally,  if  not  ne- 
cessarily, be  making  upon  him,  for  that  tima 
and  cUtention,  of  which,  by  acceptance  of  the 
office,  he  has  engaged  to  transfer  to  the  publie 
service  the  whole  benefit. 

Batioeinatiw, 

Art.  11.  By  any  endeavour  pretended  or 
real,  to  apply  a  remedy  in  any  other  shape,  to 
this  always  impending  disorder, — the  disorder 
would  not  be  lessened  but  increased.  That 
which  a  minister  would  naturally  fear  to  do 
with  his  own  hand,  no  cause  can  he  have  for 
fearing  thus  to  do  by  another  hand.  For  all  such 
purposes,  relative  situations  are  sufficient :  no 
concert  being  necessary,  by  no  evidence  need 
he  expose  himself  to  be  reached.  In  that  si- 
tuation, as  in  every  other, — ^vrithout  the  meet 
flagrant  and  mischievous  iz^ustice,  for  no  mis- 
deed in  which  he  had  not  been  proved  to  have 
participated,  could  any  man  be  punished:  for. 


*  Ch.  viil  Section  13;  see  voL  it  p.  43. 
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by  punishment  in  any  such  case,  the  sense  of 
security  wonld,  in  the  breast  of  every  person 
who  knew  of  it^  be  weakened,  if  not  destroyed : 
in  the  fkte  of  any  man  so  pnnished,  any  other 
man  wonld  be  apt  to  read  his  own. 

Batiooinative. 

Abt.  12.  On  the  other  hand,  against  no  snoh 
disclosure  as  is  here  required,  can  any  person 
feel  relnctanoe,  unless  it  be  his  wish  and  de- 
sire, upon  a  &Tourable  occasion,  to  do  or  see 
done  tiie  very  thing — to  be  guilty  or  see  others 
guilty  of  the  very  crime— which  it  is  the  pur- 
pose of  the  disclosure  to  prevent :  and  the 
more  ardent  the  desire,  the  more  intense  will, 
of  course,  be  the  reluctance.    Functioniuy  I 
this  desire— is  it  not  yours  1    Then  what  is  it 
yoo  can  suffer  by  any  difficulty  opposed  to  the 
gratification  of  it !    ^  But  the  imputation.'' . . 
Yes,  if  it  were  to  you  alone,  but  it  is  to  the 
whole  species,  without  exception,  that  it  ap- 
plies itself.    Say  you — ^''I  am  not  as  other 
men  are!"    Well  then — if  not,  it  is — ^not  be- 
cause you  are  better  than  they,  but  because 
you  are  so  much  worse.    If,  in  your  case,  sus- 
picion ia  not  necessary — necessary  in  exactly 
the  iame  degree  as  in  that  of  the  generality  of 
men — ^it  is  because  it  is  so  in  a  greaUr  degree. 
This  is  what,  by  this  very  claim  of  yours — 
this  claim  of  exemption  and  privilege — you 
have  proved.  It  is  the  very  claim,  which  every 
male&ctor,  if  he  saw  any  chance  of  its  being 
granted,  would  be  sure  to  make :  and  the  more 
incontestibly  as  well  as  the  more  atrociously 
he  were  guilty,  the  more  anxious  would  he  be 
to  obtain  it.    Your  wealth — ^your  factitious 
dignity— your  poUtioal  powei^— your  power  in 
all  shapes — ^is  it  on  these  that  this  claim  of 
yours  grounds  itself !    Sightly  understood,  all 
these  are  but  so  many  ^tn  to  it.    All  these 
are  so  many  instruments  of  possible  delin- 
quency in  aU  these  shapes:— of  delinquency, 
in  the  case  of  every  man,  possible;  in  the  case 
of  every  man,  more  or  less,  probable.    Thus, 
from  beginning  to  end,  saith  the  Penal  Code. 
Yes :  so  says  it  everywhere :  for  if  anywhere 
there  be  a  penon  exempt  from  suspicion  as 
being  incapable  of  delinquency^ — it  is  because 
he  is— not  man,  but  God  upon  emrth :  which 
being  granted,  that  which  in  a  man  would  be 
wrongy  is  in  this  God  exercite  of  right.    To 
abuse  power  is,  upon  occasion,  the  wish  of 
every  man :  the  greater  the  power,  the  greater 
the  &dlity  he  has  for  giving  effect  to  that 
wish,  and  therefore,  the  more,  not  the  Utt, 
needfhl,  is  this  and  every  other  bar  and  check 
that  can  be  opposed  to  it.    The  greater  the 
power,  the  stronger  indeed  is  the  ground .... 
the  ground!  but  for  what!  for  suspicion  and 
precaution  surely :  for  anything  rather  than 
confidence.  Are  you  sincere  and  honest!    You 
will  now  give  up  this  exclusive  claim  of  yours: 
you  will  submit,  with  resignation,  to  the  com- 
mon lot.  Are  you  insincere  and  crafty !   Your 
mask  is  now  off,  and  will  no  longer  serve  your 
purpose. 


InstruetiotuU. 


Art.  13.  As  to  rituatiotu  of  mere  tnut,  in 
which  the  business  consists  in  the  receipt  and 
disbursement  of  money, — by  the  following 
rules,  unless  for  special  and  preponderant  rea- 
son to  the  contrary,  will  the  oonduct  cf  the 
Legislature  be  guided — 

1.  In  the  case  of  each  such  situation,  mini- 
mize the  quantity  of  money,  placed  at  the  dis- 
posal of  the  occupant. 

2.  Minimize  the  time  during  which  it  is  left 
at  his  disposaL 

3.  As  a  condition  precedent  to  his  location, 
— require  $e&urfty  for  the  eventual  forthcom- 
ingness  of  a  sum,  as  near  as  may  be  to  equality, 
with  the  maximnm  of  the  money  so  placed  at 
his  disposal. 

4.  Such  security  may  be  composed — partly 
of  property  of  his  own,  remaining  at  his  own 
di£i>osal,  partly  of  property  belonging  to  per- 
sons, consenting  to  become  bondmen:  bound, 
in  case  of  deficiency,  to  provide,  to  an  extent, 
in  each  case  limited,  for  the  filling  it  up :  or 
it  may  be  given — partly  in  the  one  shape,  partly 
in  the  other. 

6.  To  the  f/yd  of  his  receipt  of  the  money  in 
each  instance,  give  recordation, — together  with 
whatever  degree  of  pwUieity  the  regard  due  to 
frugality  admits  of. 

6.  So,  to  the  time  and  place  of  its  being  trans- 
ferred into  his  hands :  with  a  sufficient  descrip- 
tion of  the  pereon,  by  whom  it  was  so  placed, 
and  of  the  cause  and  purpote  of  such  transfer. 

7.  So,  on  its  passing  out  of  his  hands,— to 
the  time,  cause,  and  purpose  of  such  its  subse- 
quent transfer. 

JaifrMcttofia/. 

Art.  14.  For  the  exclusion  of  sinister  profit 
by  public  loss, — a  consideration  that  wUl  be 
kept  in  mind,  is— that  moneys  worth — ^in  all 
its  several  shapes,  immoveable  and  moveable 
— is  more  exposed  to  be  made  an  instrument 
of  such  loss,  ^n  money  itself  is :  that,  accord- 
ingly, generally  spealung,  in  the  exercise  of 
the  proowrative,  reparative,  eliminatiw,  and 
wnamve  ftmctions,-— in  relation  to  land,  edi- 
fices, vessels,  or  goods, — ^more  facility  is  afford- 
ed for  such  mal-practice,  than  in  the  exercise 
of  the  receptive,  custodttiw,  and  transmistive 
Amotions,  m  relation  to  money:  in  a  word, 
that  peeulation  is  attended  with  less  difficulty 
and  danger  than  embezdement:  on  this,  as  on 
other  occasions,  proportioned  to  the  demand, 
will  be  the  Legislator's  vigilance. 

Inttructiqnai, 

Art.  15.  Of  the  vrays  in  which  such  sinister 
profit  may  be  made  by  a  peculator,-^xamxiieB 
are  as  foUows : 

1.  Purchasing  from  a  confederate  or  tsk- 
vourite,  he  gives  over  value. 

2.  Selling  to  a  confederate  or  fiivonrite,  he 
accepts  under  value. 

3.  In  case  of  competition  between  vender  and 
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vender,  he  over-rates  the  quality  of  the  goods 
tendered  by  a  confederate;  he  underrates  the 
quality  of  those  tendered  by  a  rival  dealer. 

4.  In  case  of  competition  between  par- 
chaser  and  purchaser,  he  assorts  the  articles, 
in  a  manner  snitable  to  the  demand  of  the  con- 
federate or  favourite,  unsuitable  to  the  demand 
of  the  competitor. 

Indruetiondt. 

Abt.  16.  By  the  united  powers,  of  recorda- 
tion, publication,  and  unrestricted  interroga- 
bility,  as  per  Arts.  6, 7,— an  effectual  bar  may, 
in  every  instance,  be  opposed,  to  breach  of 
trust  in  both  those  forms :  improbability  of  ac- 
complishment, and  probability  of  detection, 
will  concur  in  excluding  the  attempt. 

Sbction  XXIV. 

Legislation-regarding  functions, 

EnacUve,    Expositive, 

Art.  1.  Exercisible,  in  an  appropriate  seat, 
in  the  assembly  of  the  Legislature,  by  himself 
or  a  Depute  permanent, — ^to  every  Minister, 
subject  to  the  orders  of  the  Legislature,  be- 
long the  functions  following — 

1.  Argumentative  fdnction :  exercised  by 
taking  part  in  a  debate  on  the  same  footing  as 
a  member. 

2.  Initiai^w  function :  exercised  by  making 
a  vropotitiony  or  say  motion^  in  relation  to  any 
suDJect,  in  any  shape. 

3.  Eaponspoe  function :  exercised  by  an- 
swers given  to  all  questions  put  to  him  by 
members,  or  fellow-ministers,  as  above,  wi^ 
the  permission  of  the  assembly. 

Enaetive,   Expositive, 

Aet.  2.  But,  by  no  Minister,  even  though 
it  be  with  the  consent  of  the  assembly,  can.  the 
Totative  Ainction  be  exercised :  the  fiinction 
exercised  by  the  delivery  of  a  vote. 

Enaetive, 

Abt.  3.  By  himself  or  Depute  permanent, 
every  Minister  is  bound  to  attend  throughout 
the  sitting  of  the  assembly :  to  wit,  in  readi- 
ness to  answer  questions,  as  per  Art.  1. 

Enaetive, 

Art.  4.  To  the  several  Ministers  as  well  as 
to  Members,  apply  the  several  provisions  in 
Ch.  vi.  Lbqislaturb,  Section  29,  Members'  mo- 
tions: as  also  the  provision  made  in  Ch.  xL 
Ministers  severally.  Section  2,  Legislation 
Minister,  for  giviug  to  the  Pcuinomion,— 
through  whatsoever  channel  the  several  por- 
tions of  it  may,  from  time  to  time,  come  to  be 
introduced,— the  benefit  of  the  official  experi- 
ence, and  consequent  appropriate  aptitude,  in 
the  department  in  question  endeavoured  to  be 
secured :  whether  it  be  the  Legislative  imme- 
diately, or  the  Legislative  with  Sie  intervention 
of  the  Judiciary  authorities,  as  per  next  Article. 


Enaetive. 


Art.  5.  InCh.xii.  JvoiciARTOOLLBcnvsLY, 
Section  19,  Judge's  eontettedrimterpretatiom-rs' 
porting  function,  Section  20,  Judge's  ecfntmaOy 
emen<uUivefunction,Bikd  Section  21,  Jwdg^s  sis- 
titive,  or  say  exeoutton-stofing  function,  will  be 
seen  the  provision  made,for  preserving  the  role 
of  action  against  deterioration;  and,  in  the  im- 
lioration-mtggestivefun<Aion,SiSloiiedioakilfaB^ 
tionaries,  may  be  seen  the  provision  made  fbr 
securing  the  Pannomion  against  deterioratioii 
from  that  source,  and  the  continual  meliora- 
tion thereof  from  that  same  source.  Mwt«tk 
mutcmdis,  to  the  mtuations  of  the  several  Mi- 
nisters in  their  several  subdepartments,  a{^y 
the  several  provisions  therein  contained :  ex- 
cept that  the  several  reports  will  be  trans- 
mitted through  the  office — not  of  the  Justice 
Minister,  but  of  the  Prime  Minister* 

Enaetive, 

Art.  6.  To  every  administrative  situation 
subordinate  to  that  of  Minister, — belongs  the 
contested  interpretation-reporting  fhnctioii,  as 
well  as  the  melioration-suggestive. 

Enaetive. 

Art.  7.  To  the  Legislature  it  will  belong 
to  consider  and  determine^ — to  what  situations, 
if  any,  shall  be  allotted,  and  through  what 
channels,  as  above,  shall  be  exercisible, — ^tho 
preinterpretative  function,  as  per  Ch.  xii.  Seo- 
tion  22,  with  reference  to  that  portion  of  the 
matter*  of  the  Pannomion  which  applies  to 
their  several  offices. 

Enaetive,    Inttructional, 

Art.  8.  So  likewise,  to  what  situations,  if 
any,  the  sistitive  or  execution-staying  function, 
shall  belong. 

Instructional. 

Art.  9.  In  so  doing,regard  will,  in  each  case, 
be  had — on  the  one  hand,  to  the  quality  and 
quantity  of  the  irreparable  evil  liable  to  have 
place,  for  want  of  the  exercise  of  this  function ; 
on  the  other  hand,  from  the  exercise  of  it:  and, 
in  both  cases,  to  the  degree  of  probability  of  the 
result :  to  the  end  that  thus  on  every  occasion^ 
evil  may,  in  every  shape,  be  minimized. 

Section  XXV. 

Securities  for  appropriate  apti^uU. 

Instructional, 

Art.  1.  Securities  for  appropriate  aptitude. 
Under  this  head,  subject-matters  for  consider- 
ation are  the  following :  * 


*  This  analytic  sketch  should,  by  right,  have 
been  exhibited  at  an  earlier  point  of  time :  that  is 
to  say,  in  Cb.  vL  Legislature,  Section  31,  ^ 
curiiies^  &c.  Bnt  the  conception  of  the  draushts- 
man  had  not,  at  that  point  of  time,  received  the 
correspondent  decree  of  extent  and  maturation. 

In  a  work  of  tnis  kind,  to  no  person  assuredly 
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1.  EiemeiU$  or  hroMcha  of  appropriate  apti- 
tude, the  existence  of  which,  on  the  part  of 
the  ftmotionaries  in  qaeetion,  as  on  other  oc- 
casions so  on  this,  is  endeavoared  to  be  se- 
cured: Here,  as  elsewhere,  ffRoro^,  t«t«22«<;t«a/, 
and  atiive:  hitelleettial,  including  eognitiancU 
and  judicud — ^knowledge  and  ju<i^ment. 

2.  Motvces,  the  operation  of  which,  as  on 
other  occasions  so  on  this,  trusted  to,  for  the 
giving  effect  to  the  seonrities  here  provided : 
Desire  of  pleasure  in  all  shapes,  desire  of  ex- 
emption from  pain  in  all  shapes.  For  the 
eeyeral  pleasures  and  pains,  considered  as  ob- 
jects of  desire  or  aversion, — and  thence  as 
moHtei,  creatiTe  of  correspondent  inUrettt, — 
and  as  constitutiye  of  the  only  sort  of  matter 
of  which  motives  can  be  composed,  —  see 
JSpriiHM  of  Action  Tcible — (in  vol.  L) 

3.  Sanctionif  or  say  tourees,  from  which  the 
motiveshere  employed  take  their  rise :  the  popu- 
lar or  moral,  and  tiie  lagcU:  to  the  popular,  or 
say  moral  sanction,  execution  and  effect  being 
given  by  the  Publie-Opinion  Tribunal:  to  the 
legal  sanction,  by  the  Ugal  tribunals :  to  vrit, 
the  several  judicatories,  whose  operation  ap- 
plies to  functionaries  as  well  as  non-ftinction- 
aries, — and  by  the  several  administrational  and 
^eirtucUly  judicial  tribunals,  whose  operations, 
performed  through  the  medium  of  the  several 
powers  locative  and  dislocative,  is  mostly  con- 
fined to  Ainctionaries  and  locables  looking  to 
become  frmctionaries. 

4.  Pertont,  to  whose  conduct,  as  on  other 
occasions  so  on  this,  for  the  purpose  of  secur- 
ing, on  thev  parts,  the  existence  of  the  ele- 
ments of  aptitude,  or  say  the  qualifioation$, 
here  in  question : — on  former  occasions,  the 
members  of  the  legislative  body,  and  the  Prime 
Minister:  on  the  present  occasion,  the  several 
Ministers,  and  their  several  subordinates. 

5.  Penonty  by  whose  agency  as  on  other  oc- 
casions so  on  jus,  the  power  of  the  above- 

eaa  it  be  matter  of  sarprise — ^if  new,  and  it  is  hoped, 
more  correct  views,  and  consequent  demands  for 
amendment,  should,  from  time  to  time,  be  seen 
presenting  themselves.  In  the  composition  of  the 
present  yrork  it  has  happened  in  some  instances 
that  the  time,  at  which  tne  demand  has  presented 
itself^  has  been  when  the  part  in  question  of  the 
work  has  been  still  unnrinted,  and,  by  that  means, 
in  a  condition  susceptible  of  correction ;  to  wit,  in 
the  mode,  designated  in  Ch.  vi.  Lkoislativb, 
fied  29,  MemMrt*  motiotUf  Arts.  5,  6,  by  the  ap- 
pellation of  the  reeditive.  But,  in  the  present  in- 
stance, besides  the  expense  of  time  that  might  be 
necessitated  by  the  operation  of  working  up  the 
matter  anew, — the  references  antecedenUy  made 
to  articles  destined  for  the  section  Uras  amended, 
woold  have  been  misnnmbered.  Thence  it  is.  tiiat 
in  and  for  this  section,  as  well  as  Section  16  and 
Section  17,  the  correclwe,  or  say  directive  mode, — 
the  mode  employed  b^  the  insertion  of  added  mat- 
ter, is  here  employed  m  preference  to  the  reeditioe, 
[In  the  original  edition  the  supplemental  matter 
of  Section  16  from  p.  279  to  p.  283,  as  well  as  that  of 
Section  17  from  p.  286  to  p.  293,  was  printed  so  as 
to  follow  Section  17.] 


named  several  tanctioiu,  is  applied  to  the  pro- 
duction of  the  ^ect  looked  to  firom  these  several 
9eeuriltie9 : — ^persons  at  large,  members  of  the 
political  community,  together  with  those  of  all 
other  communities,  considered  as  members  of 
the  Pnblic-Opinion  Tribunal;  and  the  several 
superordinate  Amctionaries,  belonging  to  the 
several  legal  triimnalB,  judicial  and  adminis- 
trational, just  mentioned. 

6.  PurpoeeSy  to  which,  as  designated  by  their 
most  extensive  and  comprehensive  denomina- 
tions— that  is  to  say,  mcUefioent  modes  of  con- 
duct, in  the  preveniion  of  which,  as  on  other 
occasions  so  on  this,  the  operation  of  the  secu- 
rities here  provided,  and  the  aptitude  here 
endeavoured  to  be  ensured,  are  endeavoured 
to  be  employed: — 1,  misuse  of  the  official 
powers  in  question — 2,  nonuse  of  those  same 
powers,  in  cases  where  the  declared  end  in  view 
of  the  institution  requires  that  use,  and  thereby 
right  and  proper  use  of  them  should  be  made. 

7.  Relative  point  of  time,  at  or  during  which^ 
as  on  other  occasions  so  on  this,  the  operation 
of  the  several  efficient  causes  of  security  has 
place: — 1,  anteoedenticU,  2,  eoneomitant,  3, 
consequential;  relation  had  to  the  exercise 
given  by  the  several  functionaries  to  their 
several  functions,  in  their  several  official  situ- 
ations. Astothis,seeinparticularCh.xii.JuDi- 
ciA&T  OOLLECTIVELT,  Soctiou  32,  Securities,  &c. 

Instructional^ 

Art,  2.  To  the  Legislature  it  will  belong, 
on  survey  made  of  the  several  securities  pro- 
vided in  the  case  of  the  situation  of  Member 
of  the  Legislature,  as  per  Ch.  vi.  Section  31, 
and  that  of  Prime  Minister,  as  per  Ch.  viii. 
Section  12,  Securities,  &c,.  Art  1. — to  consider 
— ^whether  any  of  them,  and  which,  are,  with 
promise  of  benefit,  applicable  to  the  situation 
of  Minister. 

Instructional, 

Abt.  3.  Apply,  of  course,  the  securities 
following — 

1.  Registration  system. 

2.  Publication  system. 

3.  Dislocability,  by  the  Legislature. 

4.  Dislocabillty,bythe  constitutive  authority. 

5.  Responsibility,  fbr  insufficiency  in  the  ex- 
ercise of  the  several  fhnctions — informaivce,  in- 
dicative, and  initiative:  as  per  Ch.  viii.  Section 
3,  Relation  to  the  Legislature,  Arts.  3,  4,  5,  6. 

6.  Dislocability,  for  acceptonce  of  any  other 
office. 

7.  Dislocability,  for  acceptance  of  any  office, 
gift,  or  foctitious  honour  or  dignity,  at  the 
hands  of  any  foreign  government. 

8.  Obligation  to  keep  in  exercise  a  Depute 
or  Deputes,  coupled  with  responsibility  for 
their  aptitude. 

9.  Responsibility  for  the  aptitude  of  their 
immediate  subordinates  respectively,  as  per 
Arts.  26  to  29,  of  this  section. 

10.  Securities  afforded  by  Section  16,  Loea- 
ble^:  in  particular,  that  afforded  by  the  exa- 
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minatioiiB  undeigone  in  tlie  Qnalifieation  Ju- 
dicatory, Art.  17  to  41. 

1 1.  Secarities  afforded  by  Section  17,  Locat- 
ed haw:  in  particular,  the  proTlaion  for  mini- 
mization  of  expense,  by  means  of  the  pecnniiry 
competition,  as  per  Art  1  to  13. 

12.  Subjection  to  the'authority  of  the  Public- 
Opinion  T^nnal,  as  exercised  by  the  exercise 
given  to  its  ftmctions  statistic,  censorial,  and 
melioration-snggestive. 

iMtruettofuU. 

Art.  4.  ImPrufMiUt  of  Security  already 
brought  to  Tiew,.  and  on  that  account  needing 
but  to  be  referred  to,  are  the  following : 

I.  Character  Index: — a  species  of  document, 
affording,  in  relation  to  a  functionary  belong- 
ing to  the  -department  in  question^ — ^informa- 
tion serving  to  convey  a  conception  of  his  ha- 
bitual con<&tion  in  respect  of  appropriate  ap- 
titude in  its  several  branches ;  and  his  conduct 
on  particular  and  individual  occasions. 

To  both  purposes  taken  togetiber  will  serve 
— the  entries  nuuJe  in  the  several  books  deno- 
minated Pbbsonal  Stock  Book,  as  per  Section 
7, Statistic funetum ;  Bissection  2,  Art.  1,  p.  236 ; 
Individual  Sebvicb  Book;  Bissection  3,  Art 
8  to  13,  pp.  242,  243,  and  Loss  Book;  Bissec- 
tion 4,  Arts.  4,  5,  pp.  246,  247. 

Ifutructional, 

Art.  6.  II.  Offieud  Merit  Begi$ter,  or  say 
Extraordinary  Service  Regieter  or  Public  Merit 
BegiOer:  a  document — serving  to  convey,  in 
relation  to  this  or  that  functionary,  a  concep- 
tion of  his  conduct,  on  this  or  that  individual 
occasion,  on  which,  in  effect  or  tendency,  it  has 
been,  in  this  or  that  extraordinary  mode  or 
degree,  beneficial  to  the  serrioe  of  the  public, 
and  in  that  respect  laudable.  As  to  this,  see 
Section  15,  Remunerationy  Art.  18  to  29,  pages 
267,  268. 

Enaetvte, 

Art.  6.  Additional  securities,  on  this  pre- 
sent occasion  instituted,  are  the  following — 

III.  Demerit  Begister,  At  the  rad  of  each 
edition  after  the  fint,  will  be  inserted  an  Ap- 
pendix, intituled  the  Delinquent  LUt^  Convict- 
ed Litt,  Tranegreuion  List,  Ofieial  Delinquency 
Calendar,  or  Qfidal  Demerit  lUgister. 

Enactive. 

Art.  7.  Heads,  under  which  the  appropri- 
ate matter  will  be  inserted  are  the  following : 

1.  Offence  or  say  deUnquencf,  or  trantgres- 
sion — ^its  denominatioii7--geneno  and  specific : 
with  the  characteristic  individualizing  circum- 
stances extracted  firom  the  Record. 

2.  Judicatory  in  which  convicted  and  sen- 
tenced. 

3.  Offender—or  say,  delinquent,  or  trans- 
gressor, styled  on  this  occasion  the  malemeri- 
tant— Ms  name  at  length. 

4.  Year,  month,  and  day  of  the  month  of  the 
conviction  and  sentence. 


5.  Judicial  Register,  in  which  the  record  of 
the  proceeding  may  he  seen. 

6.  Added  to  theae  heads  wiU  be  those  pub- 
lished in  connexion  with  his  name  in  the  last 
preceding  Office  Calendar,  as  to  which,  see 
Section  16,  Loeable  noho. 

Enacti/ee, 

Art.  8.  In  the  Office  Calendar  of  each  suc- 
ceeding year,  will  be  inserted  the  Convicted 
Lists  of  tiie  several  preceding  years. 

Int/brwstional, 

Art.  9.  Should  the  accumulated  matter 
of  this  list  ever  swell  to  an  inconvenient  bulk, 
the  Legislature  will  ordain  the  closing  of  the 
series,  and  the  commencement  of  a  new  series : 
of  the  several  preceding  series  thus  eliminated, 
to  the  entire  matter  wfll  thenceforward  be  sub- 
stituted an  abttro/ct, 

Enactive. 

Art.  10.  lY.  Deportment  Bulet.  In  the 
Audience  Chamber  or  say  Bueinem  CStamber^ 
of  every  Ainotionary,  of  whatever  grade, — kept 
constantly  hung  up,  in  a  conspicuous  place  and 
oharacten,  will  be  two  oorrespondent  Tablee: 
the  matter  being  on  one  side  only  of  the  page ; 
the  whole  presenting  itself  thus  to  the  eye  at 
the  same  time. 

Enactive, 

Art.  11.  Table  I.  Functionary's  Deport- 
ment Rules,  At  the  head  of  it  will  be  insert- 
ed, tn  relation  to  the  fbnctimiary  for  the  time- 
being,  the  several  heads  mentioned  in  Article 
4,  as  above. 

Thereup<m  will  follow  the  existing  regu- 
lations for  the  direction  of  the  conduct  of 
fimctionaries  in  that  situation:  as  to  which, 
see  Section  21,  Oppression  obviated,  Art  20. 
Among  them  will  be  rules,  recommending  at- 
tention and  kind  deportment  towards  all  visi- 
ters ;  those  e^ecially,  whose  particular  busi- 
ness brings  them  to  the  Official  Qiamber. 

Enaetive. 

Art.  12.  Table  II.  Visiter's  Deportment 
Rules,  Herein  will  be  inserted  all  regulations 
for  the  direction  of  the  conduct  of  persons  at 
large,  attendant  at  the  office ;  whether  in  qua* 
lity  of  suitors  having  business  of  their  own  to 
transact  with  the  fiinctionary,  or  as  Inspectors, 
in  their  quality  of  members  of  the  PubUo- 
Opinion  Tribunal,  to  keep  watch  over  his  con- 
duct, exercising  the  inspeetive  function  with 
relation  to  it ;  and  on  thor  part  oorrespondent 
kindness  will  herein  also  be  recommended.  As 
to  these  rules,  see  Section  20,  Insubordination 
obviated:  Art.  16  to  19. 

Enaetive,    ExposOive, 

Art.  13.  Extra  Despatch,  Exceptions  ex- 
cepted,—for  extra  dei^xUeh,  gift  and  accept- 
ance of  remuneration,  m  any  shape,  is  corrup- 
tion: gift,  corruption  active — eorruptingnessc 
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aoeeptance,  conniption  pasdye — cormpteditsii : 
for,  thongh  on  that  one  ooeadon  it  it  a  premiom 
for  despatch,  it  operates  as  a  premium  on  de- 
lay on  all  others.  Thus  is  bnsinesB  made  to 
stagnate^— that,  first  for  extraordinary,  then  fbr 
no  more  than  ordinary  despatch,  hsi>itnal  re- 
muneration may  be  necessitated.  By  extra- 
dmpaUik  nnderstand  employment  of  a  quantity 
of  the  fimotionary's  time  over  and  aboTO  tiiat 
during  which,  by  his  agreement,  he  stands  bound 
to  occupy  himself  in  tiie  service  for  vhich  he  is 
engaged. 

Enae^/w, 

Asa,  14.  Ulterior  Securities  now  for  the 
first  time  proposed  for  institution,  are  the  fol- 
lowing: 

I.  Security,  against  extortion  and  factitious 
delay,  by  inhibition  of  remuneration  for  extra 
despatch. 

EiMetke. 

Abt.  15.  Exception  is— where,  in  a  case  of 
nigency,  the  minister,  at  the  head  of  the  sub- 
dqpartment,byawritten  instrument,  styledarv- 
muueration  droMghtj  as  per  Art  18  to  24,  makes 
application  in  favour  of  the  benemerUaiU  to  the 
Finance  Minister,  recommending  the  grant  of 
the  remuneration  desired  to  be  bestowed. 

Ena€tive. 

Abt.  16.  But,  in  every  such  case,  the  fikot 
of  the  extra  despatch  must  have  been  estab- 
blished  by  quati-judioial  assertion,  and  appro- 
priate recordation  and  publicity,  as  per  Ch. 
xiL  Judiciary  oollectiviilt,  Section  14,Pii6- 
lieUy,  &c. 

ExpotUive. 

A&T.  17.  II.  By  Quati-judioial  assertion, 
onderstand  assertion,  the  veri^  of  which  is 
sanctioned  by  the  same  responsibility  as  that 
which  has  place  in  the  case  of  testimony  de- 
livered before  a  Judge.  See  Procedure  Code, 
title  Evidence  (Ch.  xi. :)  meantime,  see  above, 
Ch.  vi.  LsGiSLATUBE,  Scotiou  27,  Legitkaion  In- 
quiry Judicatory,  Arts.  50,  51,  52. 

Enactite.    Expotitive, 

Asa.  18.  III.  By  appropriate  recordation, 
understand,  in  this  case,  entey  in  a  book  styled 
the  Extra  Deapatck  Booh.  Follow  the  heads 
under  which  the  matter  will  be  entered. 

1.  Nature  of  the  business  on  the  occasion  of 
which  the  extra-service  vras  rendered. 

2.  Person  by  whom  rendered. 

3.  Whether  of  his  own  motion,  or  at  whose 
instance  rendered. 

4.  Year,  month,  and  day  or  days  on  which 
it  was  rendered. 

5.  Number  of  extra  hours  of  service  in  vdiieh 
itooosisted. 

Enaothte, 

Abt.  19.  At  the  bottom  of  every  such  Re- 
muneration Draught,  as  per  Art.  15,  will  be. 


a  transcript  of  the  above-mentioned  corre- 
spondent entry  in  the  Extra  Detpatch  Booh. 

Enactive, 

Abt.  20.  Of  every  such  Bemuneration 
Draught,  exemplars  will  be  disposed  of  as  fol- 
lows: 

1.  Transmitted,  to  the  Finance  Minister's 
office,  one. 

2.  Transmitted, to everyofflce  superordinate 
to  that  fh>m  which  the  Draught  was  issued, 
ending  vrith  the  Prime  Minister's  inclusive, 
one. 

S.  Delivered,  to  the  henemeritant,  to  be  by 
him  or  any  Agent  or  Representative  of  his,  ex- 
hibited to  the  Finance  Minister,  one. 

4.  Kept,  by  the  ftinctionary  by  whom  the 
draught  was  dravm,  one. 

Enacthe, 

Abt.  21.  On  the  face  of  the  Draught,  im- 
mediately on  its  being  presented,  the  Finance 
Minister  vnll,  by  his  signature,  acknowledge 
the  receipt  of  it. 

Art.  22.  The  drawer  of  the  draught  will,  in  * 
the  tenor  of  it,  have  mentioned  some  day,  on 
or  before  which  it  may,  in  his  judgment,  be 
paid  vrithout  detriment  to  the  service.  If,  on 
or  before  such  day,  it  be  not  paid/— the  Fi- 
nance Bfinister  will,  on  that  day,  transmit  to 
the  office  from  whence  it  issued,  a  non-payment 
exouee:  if  no  such  excuse  has  thus  been  trans- 
mitted, or  if  of  an  excuse  so  transmitted  the 
sufficiency  is  denied,  the  henemeritanlt  may 
transmit  to  the  Prime  Minister  an  instrument 
styled  a  non-payment  complaint,  giving  thereto 
such  publici^  as  he  deems  expieldient. 

Enactive,    Instructional. 

Abt.  23.  To  the  whole  of  this,  as  of  every 
other  transaction  belonging  to  the  business  oif 
the  Administrative  department,  constant  pub- 
licity vrill  be  given :  that  is  to  say,  by  all  such 
means,  vdiereby  it  can  be  given  vnthout  pre- 
ponderant evil  in  the  shape  of  hindrance  to  Uie 
business,  or  burthen  in  the  shape  of  expense : 
and,  in  particular,  bv  means  of  general  fihcility 
of  acceet  to  the  Begttter  Booh,  for  the  purpose 
of  the  lective,  inspective,  commentative  and 
melioration-suggestive  ftinctions ;  as  to  which, 
see  Section  4,  Functiom  in  all,  and  Ch.  xii 
Section  9,  Judges*  EUmentary  Functions. 

InstructiomU. 

Art.  24.  To  the  oases,  if  any,  in  which, — 
fbr  example  with  a  view  to  war,  actual  or  ap- 
prehended/ — publicity,  given  to  the  fkct  of  the 
extra  despatch,  might  occasionally  be  in  a 
preponderant  degree  detrimental  to  the  public 
service^ — ^the  Legislature  will  have  regard,  and 
provide  accordingly :  namely,  as  per  Ch.  xii. 
JuDicuBT  ooLLBcnvBLY,  Soctiou  lA,Publicity, 
&c, — by  secrecy,  so  it  be  not  closer  nor  longer 
than  the  necessity  of  the  case  requires. 
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Abt.  25.  To  extra  wervUey  lendeied  by  an  j 
other  means  than  that  of  ea^ro  (fe^NileiyU  per 
Art.  13y  the  proTiBions  of  this  seetton  do  not 
apply. 

Enaetite.    Baiioeimaive. 

Abt.  26.  IV.  Be$pon$ibUUyfor9ubordiuat€9. 
By  aeoeptanee^— with  power  tdf-tuppletiw, 
mad  power  tuppUiivej  loeatiWf  didooahve  and 
nupenawe,  in  relation  to  hie  sabordinates, — a 
Minister  undertakes  for  the  apt  and  complete 
performance  of  the  bosiness  belonging  to  his 
office :  and  this,  not  only  on  his  own  part,  but 
also  on  the  part  of  such  his  seteral  subordi- 
nates. Were  he  not  responsible  for  their  mis- 
doings,— he  might,  to  his  own  sinister  profit,  by 
their  luuids,  screening  them  by  his  own  power, 
do  eril  in  any  shape,  and  to  any  amount. 

Eiuictive^ 

A&T.  27.  Responsible  accordingly  he  is,  for 
all  such  detriment  as,  in  any  assignable  form, 
shall  have  accrued  to  the  public  service,  through 
deficiency,  in  any  assignable  shape,  in  respect 
of  appropriate  aptitude  in  any  assignable  shape, 
on  ihe  part  of  any  subordinate  in  his  subde- 
partment,  to  wit.  in  so  for  as,  by  any  Tigilance 
on  his  pait,  any  such  deficiency  might  have 
been  prevented  from  haying  place. 

Enactive.    Ej^f>o$itite. 

Art.  28.  Of  cases,  in  which  a  presumption 
of  culpable  deficiency  in  respect  of  such  vigi- 
lance, may  justly  have  place,  examples  are  as 
follows : 

1.  If,  on  the  part  of  this  or  that  culpable 
subordinate,  any  such  deficiency  in  appropri- 
ate aptitude  has  been  judicially  proved,  or  is 
become  generally  known  or  suspected. 

2.  If,  after  apt  information  received  of  such 
deficiency,  the  superordinate  has  omitted  to 
take  timely  arrangements  for  preventing  the 
recurrence  of  the  like  in  fhture :  viz.  by  dislo- 
cation, suspension  performed,  or  judicial  exa- 
mination instituted,  andvnth  as  much  despatch 
as  is  consistent  vnUi  justice,  carried  on ;  or  by 
simple  admonition,  in  a  case  in  which  there 
is  reason  to  expect  that  such  admonition  will 
prove  sufficient. 

3.  If,  antecedently  to,  or  without  such  in- 
formation,— ^timely  arrangements,  such  as  or- 
dinary prudence  would  suggest,  had  not  been 
taken  by  him. 

Ifutructional. 

Art.  29.  By  any  such  veant  of  vigilance  on 
the  part  of  the  superordinate, — ^apt  ground 
may  be  afibrded  to  the  Publto-Opinian  Tri- 
bunalftoT  inquiry  into  the  cause  thereof,  through 
the  medium  of  the  periodiecd  pren  or  other- 
wise : — ^whether,  for  example,  in  consideration 
of  the  location  or  the  continuance  of  the  sub- 
ordinate in  his  office,  service  in  some  shape, 
pecuniary  or  miscellaneous,  at  the  hands  of 


the  snbordinate  or  some  comMsiot  of  his,  totlie 
9^ferordmaU  or  some  commeri$m  of  his,  may 
not  have  been  received  or  looked  for:  aervieef 
which,  how  traly  soever  sinister,  and  how  ex- 
tensively soever  misduevous,  will,  in  the  n»- 
tnre  of  the  case,  for  vrant  of  sufficient  proof 
coming  home  to  the  superordinate,  oommoDly 
be  nnsosceptiUe  of  legal  punishment  judicially 
applied. 

Enaetke. 

Art.  30.  V.  Comvldeneu  of  ike  wbjeOwm  t» 
ike  power  of  ike  PMic-Opinum  TriimnaL  As 
for  all  other  good  purposes,  so  for  this,— as  im 
the  other  departments,  so  in  this, — under  tho 
authority  of  thft  PMte-Ojnmion  Tinimnaly  for 
the  information  of  the  Supreme  Gonstitutivey 
throng  the  medium  of  the  press,— by  any  per- 
son, on  the  conduct  and  character  of  any  public 
ftuictionary,coniment8  may  be  made, — in  so  for 
as  clear  of  folsity  in  respect  of  foets,  and  made 
without  disturbance  of  tiie  business : — and,  for 
bringing  to  light,  grounds  for  just  censure, — 
ifiterrogatoriee  may,  in  like  manner,  be  uttered 
and  made  public:  ansvrer  or  sUenoe  will  romain 
to  the  imterrogaUe:  the  Tribunal  will  draw  its 
conclusions. 

From  expressions  of  rogue  vituperation,  the 
appropriate  and  sufficient  punishment  will,  in 
the  shape  of  the  appropriate  disrepute,  recoil 
on  the  Tttuperator:  in  so  for  as  ungroumdedy  the 
vituperation  vrill  be  regarded  as  groundUee^ 
But,  for  the  purpose  of  judicial  satisfoction  or 
punishment,  or  both,  in  so  for  as  a  demand  has 
place,  it  will  rest  vrith  the  fonctionary  to  pro- 
vide evidence ;  to  vnt,  by  minutation,  as  per 
Ch.  xxi.  Immediate  BsoisnuRS,  Sections  5,  6j 
MinutaHon  AUettation, 

EnaeHve, 

Art.  31.  As,  for  patt  misconduct,  cemmre- 
may  thus  be  administered,  and  the  individual 
placed  under  the  eurteiUanee  of  the  public,  for 
the  prevention  of  the  like  in  foture,— so,  vnth 
still  better  effect  and  prospect,  may  be  held  up 
to  view — cause  of  eutpieion,  on  the  score  of  ap- 
prehended inaptitude  antecedenUy  to  location. 
So  for  as  regards  moral  inaptitude, — the  secu- 
rity thus  sought  to  be  established  has  been  seen 
in  Section  16,  Loeahle  vkoy  on  the  occasion  of 
the  Probationary  Examinations.  In  relation 
to  the  Judiciary  department,  see  the  like  pro- 
vision in  Ch.  xii,  Section  28,  Locakle  who:  and 
the  like,  in  the  chapters  relative  to  the  several 
particular  offices  in  that  department. 

EiMetvoe.    BotioeinaHne, 

Art.  32.  YI.  CompUUneu  of  ike  eubjeeHon 
to  tke  power  of  ike  legal  tr^imwaU,  As  to  the 
Prime  Minister  it  belongs  (as  per  Ch.  viii. 
Prime  Minister,  Section  12,  fiienrttM*,  jfc. 
Arts.  2,  3, 4,)  to  receive  information  of  inapti- 
tude on  tiie  part  of  any  Minister,  and  to  act 
accordingly, — so,  to  every  Biinister  does  it  be- 
long, to  receive  information  of  inaptitude,  on 
the  part  of  every  fonctionary  in  his  subdepart* 
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menty  who,  as  sach,  ifl  sabjeoted  either  to  his 
didocatite,  or  to  his  directive  power;  and  to 
proceed  aoeordingly,  obserring  the  proYision 
as  to  secrecy  in  Art.  3.  of  tlu^t  section,  and 
the  extension  established,  as  per  Art.  4.,  with 
relation  to  the  Minister's  official  predecessors. 

Initructional. 

Art.  33.  YII.  Provition  far  securing  the 
completeness  of  the  necessary  mcus  of  responsible 
power,  together  with  the  exclusion  of  aU  irre- 
sponsible exercise  of  power,  by  fdnctionaries 
belonging  to  this  department.  To  the  Legis- 
lature it  will  belong,  throughout  the  whole  field 
of  theAdministratiye  department,  to  look  out  for, 
— and,  subject  to  the  requisite  conditions,  to  es- 
tablish,— all  such  powers,  the  existence  of  which 
shall  be  necessary  and  sufficient:  and  thereby  to 
minimize  all  demand  on  the  score  of  necessity, 
for  the  exercise  of  powers  not  thus  legalized. 

Expositive,   ExemplifiecUional, 

Asa,  34.  Examples  of  need  of  the  exercise 
of  such  powers  are  as  follows — 

Temporary  inhibition,  restriction,  or  per- 
mission— of  commercial  intercourse  with  foreign 
nations,— with  a  Tiew  to  security  against  cala- 
mity, in  the  shape  of  famine,  dearth,  contagion, 
&c. :  as  to  which,  see  Ch,  xi.  Ministers  skvb- 
KALLT,  Section  6,  Pretentive  Service  Minister, 

InstructiontU, 

Art.  35.  Note,  that  on  no  Minister,  under  the 
undiscontinued  session  system,  established  by 
Ch.  tL  Leoislatiyb,  Section  18,  Attendance, 
and  Section  20,Attendance  and  Remuneration, 
—can  there  be  any  use  in  conferring  any  such 
power :  the  Legislature  being,  at  aU  times,  in 
the  exercise  of  its  Amctions,  and  every  Minis- 
ter, by  self  or  depute,  present  in  the  Araembly : 
on  subordinates  alone, — that  is  to  say,  on  such 
subordinates  of  the  seTeral  Ministers,  as,  at 
the  time  in  question,  happen  to  be  in  places, 
in  such  sort  distant  from  tiie  seat  of  the  Legis- 
lature, that  the  eyil,  the  exclusion  of  which  is 
the  object  of  the  exercise  giyen  to  the  extraor- 
dinary power,  would  take  effect,  before  the  ex- 
clusion of  it  by  exercise  given  to  the  power  of 
the  Legislature  could  be  accomplished, — ^is  it 
necessary  to  confer  it. 

Instructional, 

Art.  36.  For  his  guidance  in  the  exercise  of 
such  extraordinary  powers, — and  for  his  in- 
demnity in  respect  of  the  exercise  given  to  it, 
— ^the  functionary  will  frame  to  himself  an  esti- 
mate of  the  two  antagonizing  evils : — ^the  seve- 
ral elements  of  value, — to  wit,  magnitude,  pro- 
pinquity, and  probability,  being  taken  into  ac- 
count :  that  is  to  say,  the  mass  of  evil  liable  to 
take  place,  if  the  power  in  question  be  not  ex- 
ercised, and  the  mass  of  evil  liable  to  take  place 
if  the  power  be  exercised. 

Enactive, 

Art.  37.  Conditions,  the  fulfilment  of  which 
Vol.  IX. 


is  necessary  to  the  obtainment  of  exemption 
from  punishment,  and  from  the  burthen  of  sa- 
tisfkotion,  with  or  without  extra  remuneration 
on  account  of  exercise  given  to  such  extraor- 
dinary power,— are  the  following : 

1.  With  as  much  promptitude  as  may  be, — 
information,  as  for  as  may  be,  clear,  correct  and 
complete, — ^given  to  the  Legislature,  respecting 
the  evil,  and  the  supposed  remedy  so  applied. 

2.  In  case  of  any  need  of  ulterior  powers,  to 
be  given  by  the  Legislature  for  the  exclusion 
of  &e  like  evil  in  future, — ^indication  given,  of 
the  terms  proposed  to  be  employed  in  tiie  mak- 
ing of  such  appropriate  amendment  as  shall  ap- 
pear requisite  to  be  applied  to  the  text  of  the 
law.  As  to  this  matter  see  Ch.  vi.  Legisla- 
tive, Section  29,  Members^  motions;  Ch.  xL 
Ministers  severally.  Section  2,  Legidation 
Minister;  and  Ch.  xii.  Judiciary  collec- 
tively, Section  20,  Eventually  emendative  func- 
tion. 

Instructional, 

Art.  38.  For  elucidation  by  means  of  con- 
trast,— an  artifice,  congenial  to  an  aristocracy- 
ridden  and  corrupt  mixt  Monarchy, is  an  object, 
a  glance  at  which  may  have  its  use.  It  consists 
in  the  leaving  the  provision  made  of  adminis- 
trative power,  purposely  in  a  state  of  scantiness 
and  insufficiency:  to  the  end  that, — on  the  plea 
of  necessity,  power,  on  any  occasion  at  plea- 
sure,— ^to  any  effect  at  pleasure, — may  be  exer- 
cised without  previous  exposure  to  the  scrutiny 
of  the  public  eye,  through  those  ordinary  forms 
of  debate,  which  are  conformed  to,  in  so  far  as 
legislation  is  not  only  practised  but  professed: 
power,  exercised  wi&out  any  special  and  ap- 
propriate warrant  from  law:  power  which,  un- 
der any  aptly  and  adequately-penned  constitu- 
tional code,  could  not  be  exercised  without  vio- 
lation of  some  assignable  and  specially-apply- 
ing enactment. 

Instructional, 

Art.  39.  A  power  of  this  sort  may  be  ex- 
ercised, so  it  may  seem,  in  either  of  two  vrays, 
according  to  the  state  which  the  Pannomion  is 
in  with  relation  to  the  subject :  to  wit,  either 
simply  without  authority,  or  say  warrant  from 
the  law  as  it  stands,  or  in  direct  and  declared 
contrariety  to  some  express  enactment  of  the 
same  law.  In  this  last  case,  the  power  thus 
exercised  is  commonly  designated  by  the  ap- 
pellation of  a  dispensing  power.  So  it  may 
seem :  and  in  practice,  as  yet,  so  perhaps 
everywhere  it  is.  In  the  nature  of  the  case, 
however,  the  diversity  depends  upon  that 
whicJi,  in  the  political  community  in  question, 
at  the  time  in  question,  is  the  state,  and  the 
tenor,  of  the  written  rule  of  action :  for,  sup- 
pose it  to  contain  an  enactment,  to  a  certain 
degree  comprehensive, — the  case  will  be,  that 
no  power  not  expressly  given  by  law  can  be 
exercised,  without  being  exercised  by  an  in- 
fringement of  some  assignable  article  in  the 
body  of  the  law ;  nor,  therefore,  without  the 
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exercise  of  a  dispensing  power  setting  itself 
aboTe  the  law. 

Bj  every  individaal  instance  in  which  this 
dcTice  is  practised^ — practised  on  the  one  part 
and  submitted  to  on  the  other, — ezerdse  and 
strength  are  given  to  secret  and  silent  despo- 
tism, at  the  expense  of  open,  and  preparatorily, 
and  freely,  and  pnblicly  discussed  legislation. 

Itutruetumal, 
Abt.  40.  In  pursuance  of  this  same  arti* 
lice, — ^for  prevention  of  opposition  and  discon- 
tent, a  natural  and  common  practice  is,  in  the 
first  instance,-— on  each  several  occasion,  so  long 
as  the  particular  noxious  purpose  can,  without 
greater  inconvenience,  be  eflfbcted  in  some  other 
way, — to  forbear  giving  exercise  to  this  power, 
otherwise  than  for  a  purpose,  which,  in  itself, 
or  at  any  rate  according  to  received  opinions, 
is  of  a  beneficial  nature ;  whereupon  (when, 
by  a  little  experience,  accustomed  to  see  the 
usurpation  applied  to  good  purposes)  the  people 
are  insensibly  led  into  the  habit  of  regarding 
it  as  intrinsically  not  only  innoxious  but  bene- 
ficial: and  in  that  character,  paying,  in  opinion 
and  action,  the  same  deference  to  the  execu- 
tive as  to  the  legislative  authority, — to  the  su- 
bordinate as  to  the  superordinate,— to  anticon- 
stitutional  insubordination  as  to  constitutional 
legislation, — to  acts  by  which  law  is  violated  as 
to  acts  by  which  law  is  made:  thereby  aiding 
those,  who  should  be  the  under  servants  of 
their  servants,  in  their  endeavours  to  put  them- 
selves over  the  upper  servants,  and  thereby 
over  those,  in  whom  both  upper  and  under  ser- 
vants ought  to  behold  their  masters. 

InttructioncU.  ExempHJieational, 
Aj».  41.  In  especial  manner  and  frequency, 
this  artifice  may  be  seen  employed  in  Englidi 
practice ;  employed,  and  with  such  success, that 
public  men — those  even,  who,  on  other  grounds, 
are  all  the  while  acting  in  declared  opposition 
to  those  usurpers — may  be  seen  and  heard 
speaking  of  the  exercise  of  a  dUpenting  power 
as  one  of  the  ordinary  operations  of  Govern- 
ment, in  so  much  that,  on  this  or  that  occasion, 
It  is  even  matter  of  charge  against  them,  their 
not  having  had  recourse  to  it. 

Imtructional,    Exemplificatumdl. 

Art.  42.  Continually-increaaing  extent  given 
to  this  abuse,  is  a  relative  use  of,  and  motive 
for,  two  other  congenial  abuses:  1.  One  is — 
minimization  of  that  portion  of  time,  during 
which,  in  each  year,  legislation  business  is 
carried  on ;— as  to  this,  see  Ch.  vi.  Lboislativb, 
Section  20,  AtUndanee  wnd  Remuneration ;  2, 
the  other  is — maximization  of  that  portion  of 
the  field  of  law,  in  which  tiie  rule  of  action  is 
left  in  the  state  of  fictUxom^  d.)l9a  judge-made 
law ;  and,  at  the  same  time,  minimization  of  the 
clearness  and  correctness,  and  thence  the  cog- 
Boscibility,  as  well  as  the  extent  and  compre- 
hensiveness, of  that  part  which  has  been  brought 
into  the  state  of  really-existent  and  Ugtdatwre- 
iMiislaw. 


Iwftimeiwnai, 


Abs.  48.  A  circumstance  which,  ooder  • 
tyranny  of  the  few  over  the  many,  giving  p»> 
culiar  fiicility  and  commodiousaess  to  the  prat^ 
tioe  of  carrying  on  the  business  of  govemneni 
in  this  pernicious  mode,  is — that,  in  this  way, 
the  power  of  legislation — supreme  and  all-com- 
prehensive leg^ation — is  exercised  without 
expense  of  time  or  thought,  and  withont  con- 
trol from  opposition  <m  the  ground  of  the 
greatest-happiness  principle.  ''  WhUerear  w, 
if  rigkt^^ — (whatever  is — that  is  to  say,  what- 
ever, by  men  in  the  situation  in  question,  hsM 
been  done) — being  tacitly  assumed  as  a  posto- 
late, — ^the  rectUude  of  doing  the  same  thing, 
on  any  and  every  subsequent  occasion  deemed 
a  similar  one,  is  stated  and  acted  upon,  as  • 
necessary  consequence.  This  is  called  foQo^»- 
ing  precedents:  and  this  course  it  is  that  is  con- 
stantly held  up  to  view,  not  only  as  a  safe 
course,  but  even  as  the  only  safe  course :  act- 
ing, in  consequence  of  all-comprehensive  views 
taken  of  the  same  subject,  under  ih»  guidance 
of  the  greatest-happiness  principle,  being  at 
the  same  time  marked  out  for  a  mixture  of 
abhorrence  and  oontempt  under  the  name  of 
theory,  and  spoken  of  as  an  unaafe  course:  that 
course  which,  in  truth,  is  the  most  opponte  to 
the  only  safe  one,  being  thus  represented  and 
acted  upon  as  if  it  were  itself  the  only  safe  one. 

JnetructionoL 

Asa,  44.  Thus  it  is — that,  by  the  compara- 
tive blindness  of  man  in  each  preceding  period, 
the  lUce  blindness  in  each  succeeding  period  is 
secured:  without  the  trouble  or  need  of  reflec- 
tion,— men,  by  opulence  rendered  indolent,  and 
by  indolence  and  self-indulgence  doomed  to 
ignorance,  follow  their  leaders, — as  sheep  fol- 
low sheep,  and  geese  geese. 

Initruetional, 

Aut.  45.  To  the  purpose  to  which  this  mode 
of  governing  is  applied,  nothing  can  be  more 
commodious;  the  labour  of  thought  is  saved  to 
all  who,  by  indolence  or  incapacity,  or  both, 
stand  excluded  fixun  the  exercise  of  it :  the 
operation  of  judging  of  the  mere  similitude  of 
one  mode  of  action  to  another,  without  con- 
fronting either  the  one  or  the  other  with  what- 
ever, on  the  occasion  in  question,  is  the  proper 
end  in  view  and  standard,  being  that  sort  of 
mental  operation,  for  which  the  lowest  degree 
of  intellect — the  lowest  degree  in  the  omgunct 
scales  of  oognitional  and  judicial  aptitude — is 
sufficient. 

Instruetional, 

Abt.  46,  And  what  is  the  class  of  persons, 
for  the  giving  effbct  to  whose  will  this  mode  of 
legislation  is,  in  so  eminent  a  degree,  well 
adapted  f  It  is  the  class  of  those,  of  vriiom, 
under  such  a  form  of  government  as  that  in 
question,  the  great  majority  of  the  legislature 
is  so  sure  to  be  oompoeed :  men  who  being,  by 
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opolenoe)  rendered  destitute  of  all  motlTes  for 
mental  exertion,  are,  by  the  very  nature  of 
man,  from  the  beginning  to  the  end  of  life,  kept 
«8  aboTe,  in  a  state  of  relative  ignorance  and 
mental  impotence. 

Intiructional, 

Axt,  47.  Thus  it  is,  that  of  the  thousand 
persons  or  thereabouts,  on  whose  will  the  pro* 
pperity  of  the  millions  depends,  the  action  of 
the  whole  number  (an  accidentally-introduced 
few  excepted,  or  not  excepted)  is  determined 
by  a  particular  and  sinister  interest,  on  almost 
aU  points,  standing,  and  working,  in  direct  op- 
position to  that  of  the  millions.  This  class 
may  be  divided  into  two  subclasses:  those 
with  misemployed,  and  those  with  unemployed 
liMmlties:  to  the  misemployed  (meaning  with 
relation  to  the  uniTfosal  interest)  belong  the 
lawyer  subclass,  the  mereantile  subclass,  and 
tiie  oMoial  subclass:  to  the  unemployed, headed 
and  led  on  by  men  in  potttmon  and  men  in 
4xpectaney  of  situations  in  the  peerage,  belong 
ilK)6e  who,  though  distinguished  as  abore,  by 
pre-eminence  in  mental  imbecility,  are,  by  this 
doTioe,  enabled  to  do  the  work  of  depredation 
and  oppression,  with  the  mask  of  wisdom  on 
their  visages,  and  the  praise  of  virtue  in  their 
ears,  sung  on  each  occasion  by  the  whole  com- 
pany in  chorus. 

Instru^ionfU, 

Art.  48.  One  point  however  there  is— H>n 
which  a  representative  democracy  and  an  aris- 
tocracy-ridden monarchy  do  (it  must  be  oouf 
liBsaed)  agree :  under  both  forms  of  govamment, 
the  possession  of  power  is  secured  to  one  class, 
to  (^  perpetual  exclusion  of  another  class. 
In  the  cAorocter  of  the  power-kdding  class  in 
the  two  cases,  lies  the  sole  diffisrenee.  In  the 
democracy,  the  individuals  of  whom  it  is  com- 
posed, are  the  most  apt  of  all  whom  the  whole 
popi^tion  of  the  country  f^umisfaee:  in  the 
monarchy,  as  above,  the  most  unofit:  and  thus 
lodged  must  the  powers  of  government  con- 
tinue^— and,  thus  disposed  of  the  lot  of  the 
governed  millions^— until  these  same  millions, 
loosed  at  length  by  the  smart  of  the  sufferings 
thus  eootinu^ly  inereased,  rise  up  in  a  mass, 
and  take  the  care  of  theb  own  welikre  into 
their  own  hands. 

ItOlrwAionaU 

Amx.  49.  Preeedent  and  praeUcs^mt  head 
too  empty  or  too  weak,  to  make  the  tongue 
say  aye^  at  the  sight,  or  the  sound,  of  both  or 
eitiier  cf  these  two  so  neariy  synonymous  and 
so  aptly-assodated  words : — ^precedent,  »et  by 
the  distinguished  ft w  whose  characteristio  is 
political  and  moral  wickedness:  precedent, 
JWoieedf  practice  persisted  in,  by  tiiose  oom- 
parative  many,  whose  characteristic  is  a 
compound,  oomposed  of  political  wickedness, 
combined,  as  chemists  phnse  it,  in  eaceu,  with 


This  mode  of  acting— acting  by  precedent 


(understand  always,  instead  of,  and  in  pre- 
ference to,  enactment)  what  is  it !  It  is  acting 
without  reason,  to  tiie  declared  exclusion  dT 
reason,  and  thereby  in  declared  opposition  to 
reason:  acting  in  a  more  particularly  anti- 
constitutional  manner,  when  it  is  by  the  £m- 
entive  or  the  Jndiciary,'m  opposition  to  the 
acts  of  the  Legislature. 

The  more  fiaiprant  is  the  anti-nationality  and 
absurdity,  the  more  antique  the  precedent:  the 
more  antique  the  precedent — ^that  is  to  say, 
the  more  barbarous,inexperienced,  uninformed, 
and  prejudice-led  the  race  of  men,  by  and 
among  whom  the  precedent  was  set: — ^the 
more  unlike  that  same  past  state  of  things,  to 
that  which,  at  the  time  in  question,  is  the 
present  state  of  things. 

To  act  thus — to  argue  in  defence  of  action 
in  this  way — is  it  not  as  much  as  to  say,  /  uill 
hate  it  so,  because  this  or  that  other  man,  still 
more  profoundly  ignorant  than  myself,  and  still 
less  restrained  from  evil  by  the  tutelary  con- 
trol of  public  opinion  thiui  myself, — said  in 
his  day — ^said  s<Mne  scores  or  some  hundreds  of 
years  ago—/  tBtU  kave  it  sol  These  declara- 
tions, are  they  not  such  as  every  man  who  acts 
and  argues  in  this  way  should  be  regarded, 
and  deaJt  with,  as  having  made  \ 

By  these  arguments  is  endeavoured  to  be 
set  up  an  everl^ting  bar  agunst  reform,  be  the 
abuse  ever  so  misdiievous — against  improve* 
ment,  be  it  ever  so  benefldal  and  unobjeotioB- 
able. 

Instructional, 

Abt.50.  Observations  on  the  system  of  Judi- 
cial control,  employed  in  this  Section  and  in 
Sections  20, 21,  in  preference  to  that  of  arbi- 
trary vnll. 

Of  the  substitution  here  made  of  fudieiary  to 
purely  arbitrary  procedure  in  the  Adrainistra- 
tUm  Department,  examples  are  not  wanting  in 
the  practice  of  any  civilized  nations  of  Europe. 

Witness,  in  every  nation  the  Courts  Martial, 

Witness,  in  English  practice  the  Courts  Mar- 
tiai  and  Military  Inquiry  Courts, 

In  none  of  these  eases,  vrithont  reasons  regu- 
larly assigned,  accusation  on  specific  grounds, 
elioitation  of  evidence,  and  conjunct  delibera- 
tion, by  a  body  of  judges,— is  dislocation  com- 
menly  pronounced,  or  suspension,  or  so  much 
as  forced  transference.  How  averse  soever, — 
not  altogether  deaf  are  these  Judicatories  to 
complaints  preferred  by  subordinates  against 
superordinates.  How  comes  it  then — that,  in 
the  ease  of  the  non-military  subdepartments  cf 
the  Administration  Department,  the  security, 
afforded  by  the  essentially-necessary  judicial 
forms  as  i^ve,  is  almost  vrithont  exception 
denied! 

InstructionaL 

Abt.  61.  Instead  of  it  may  be  seen--4n  ab- 
Boiutt  monarchies,  in  relation  to  all  non-mili- 
tary administrational  situations,  dislocatien 
ahogether  arbitrary;  in  the  English,  an  inoon- 
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graons  and  pernicious  miztnre,  of  arbitrary 
difilocability  with  yirtual  nndislocability,  how 
flagrant  soerer  the  wrongs  done  to  individuals, 
to  the  public,  or  to  both.  Greneral  rule,  dislo- 
cability  altogether  arbitrary :  exceptions  made, 
here  and  there,  with  great  parade,  by  the 
Latin  phrase,  quamdiu  se  bene  gmerit;  in 
English,  during  good  behcmour:  alias,  at  the 
pleaswre  of  the  Judg/:,  Note  too,  that  in  this 
case  the  mode  of  procedure  is  not,  as  aboye, 
the  natural,  summary,  and  naturally-effeotual 
mode ;  but  the  technical  and  nerer-effectual 
mode  pursued  in  the  ordinary  high  judicatories. 

Instrttottonal, 

A&T.  52.  Referring  his  complaint  to  the 
one  great  penal  justice  shop,  the  King's  Bench, 
a  man  by  whom  a  wrong  is  sustained,  places  his 
complaint  in  the  hands  of  a  Judicatory,  to  which 
erery  one  of  the  requisites  necessary  for  the 
administration  of  relief  is  completely  wanting. 

Itutruetionai, 

Ab,t.  53.  Law,  by  which  the  wrong  in  ques- 
tion is  defined,  and  prohibition  attached  to  it, 
none :  disposition,  none  on  the  part  either  of 
Judge  or  even  of  Jury  (not  to  speak  <^  the 
secretly  acting  instrument  of  impunity  the 
Grcutd  Jury)  to  give  relief  against  the  wrong, 
had  it  been  so  marked  out  and  oombated  by 
the  law :  both  situations  filled  by  members  of 
the  aristocracy,  bound  by  the  chains  of  corrupt 
dependence  on  the  Monarchy,  and  predeter- 
mined to  giTe,  on  every  occasion,  the  most 
effectual  support,  to  power  howsoever  exer- 
cised. In  relation  to  evidence,  arrangements, 
such  as  in  effect  to  put  in  great  measure  an 
exclusion  upon  all  testimony  but  that  of  wUling 
witnesses:  and  the  situation  of  all  actually 
percipient  witnesses  such,  as  to  render  it,  on 
every  occasion,  in  a  high  degree  improbable, 
that  among  them  should  be  found  any  willing 
witnesses. 

Instructional. 

'  Kblt,  54.  In  this  state  of  things,  if  the  whole 
system  of  intercourse  betweenfimctionariesand 
non-functionaries  on  the  one  hand,  and  super- 
ordinate  and  subordinate  fhnctionaries  on  tiie 
other  hand,  is  not  one  unvaried  scene  of  oppres- 
sion, it  is  owing— not  assuredly  to  tiie  state  of 
the  law,  but  to  the  species  and  degree  of  good 
morals  and  good  manners,  which,— under  the 
fostering  care  of  the  popular  or  moral  sanction, 
as  applied  by  the  Public<4>pinion  Tribunal, — 
has  been  nurtured  and  kept  on  foo^  in  spite  of 
the  law,  and  of  whatever  has  the  force  of  law. 

Inttrudional, 

Abt.  55.  In  the  depths  of  the  great  pitfall, 
in  which  the  tickets  in  the  lottery  called  Jiu- 
tioe  are  openly  sold — sold  at  never  pre-ascer- 
tainable,  and  continually  increasing  prices, — 
anxious  indeed  must  that  evil-doing  Amotion- 
ary  be  to  experience  a  stroke  from  the rodof 
punishment,  who  can  so  much  as  prevail  upon 


the  hands  that  hold  it,  to  gratify  him  witii  a 
touch  of  it :  addressing  himself  to  them,  he  will 
be  addressing  himself  to  men,  to  vdiom  he  vrfll 
find  Am  impunity  scarce  less  dear  than  their 
own. 

Inttruc^onal. 

Abt.  56.  Hence,  when,  in  the  highest  judica- 
tory of  all,  accused  of  having  pocketed  £10,000 
of  public  money,  an  Ex-C^binet  Minister, 
knowing  the  men  he  had  to  deal  with,  stood 
up  and  said  *^  Yes — I  have  pocketed  the 
£10,000,"  **  No''  fwas  the  answer  of  every 
one  of  the  majorityV— **  No,  upon  my  konowr 
you  haw  not.** 

Imtru^ionaL 

Ajit.  57.  Against  oppression  in  no  one  shape, 
do  the  oppressed,  (so  it  will  be  seen  in  detail,) 
find  any  tolerably  efficient  security,  in  l^gliah 
legislation  coupled  with  English  Judicature. 
Ask  for  relief, — ^what  you  receive  is  aggrava- 
tion: oppression  by  pajrtially  assessed,  and,  to 
the  vast  m^'ority  of  the  people  altogether  un- 
supportable,  expense.  Complain  of  oppression, 
the  yoke  is  additionally  loaided  by  irresistible 
depredation:  sole  relief  against  both,  a  sort  of 
anarchy,  creeping  on  by  degrees,  and  raising 
up  its  head  under  the  feet  of  tyranny. 

Inttruetional. 

Ajit.  58.  Highly  advantageous  in  compa- 
rison is,  in  this  respect,  the  situation  of  mili- 
tary men.  To  them  justice  oonld  not  quite  so 
safely  be  denied  as  to  their  unarmed  country- 
men. Accordingly,  from  military  procedure 
no  profit  finds  its  way  into  the  podcets  of  the 
Judge:  while,  from  non-military  procedure 
flow  into  the  correspondently  situated  pockets 
such  immense  and  ever  increasible  profits. 
Hence,  the  purity  of  the  one  system,  the  cor- 
ruption of  Uie  other.  Hence,  in  the  one  case, 
the  system  is  so  weU-tuiUd,  to  what  in  both 
cases  is  the  sole  proper  and  professed  purpose 
—giving  execution  and  effect  to  the  substan- 
tive branch  of  the  law:  hence, in  the  othw 
case,  so  utterly  hottUe,  Remains,  indeed,  as  a 
source  of  corruption  in  the  military  case,  the 
despotism  of  the  Commander  in  Chief:  but,  that 
despotism  vrould  have  nothing  to  gain,  on  the 
contrary,  much  to  lose,  by  poisoning  tiie  sys- 
tem vd&  frkctitious  expense  and  factitious  de- 
lay for  increase  of  the  expense,  and  absurd  ar- 
rangements in  relation  to  evidence,— -these  too 
for  increase  of  the  expense,  and  moreover  of 
that  uncertainty,  from  whidi  the  source  of  the 
e^nse,  and  the  profit  extracted  from  i^  re- 
ceive their  increase.  In  that  part  of  the  pre- 
sent Code  whidi  applies  to  the  Judicial  de- 
partment,and  thereafter  in  the  Procedure  Code, 
this  state  of  things  will  come  to  be  laid  open 
in  some  detail ;  but  even  on  Ihe  present  occa- 
sion, reference  to  it  could  not  he  altogetiier 
omitted:  those  whidi  belong  to  evidence,  see 
in  complete  detail  in  the  Rationale  of  Judidal 
Evidence, 
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Lengths  of  time. 


Sbction  XXVI. 
ArekiUeturai  ArrangemmU, 

Imtructional. 

Art.  1.  Among  the  ends  in  «MiOy-H>r  saj 
the  danents  or  ihefeaturet  of  appropriate  ap- 
titude,— ^in  the  mode  of  carrying  on  the  busi- 
ness of  the  Administratiye  department  and  its 
seyeral  subdepartments,— are  some,  which  can- 
not be  giyen  to  it  in  so  high  a  degree,  without, 
as  with,  that  assistance,  which  is  not  derivable 
to  it  from  any  other  source  than  the  art-and- 
sdence  of  arekiteaure, 

Indruetional, 

Akt.  2.  Here,  as  elsewhere — ^main  ends  to 
be  umed  at — those  already  brought  to  yiew, 
as  per  Section  7,  Statutie /unaion:  namely — 
maximization  of  relatiye  good,  and  minimiza- 
tion of  relative  evil :— of  relative  good;  that  is 
to  say,  of  the  value  of  the  benefit,  accruing  to 
the  public,  from  the  exercise  given,  by  the  se- 
veral Ainctionaries  belonging  to  the  several 
subdepartments,  to  their  several  ftinctions  : — 
of  relative  evil,  that  is  to  say,  of  its  main 
branch — to  wit,  diminution  of  the  benefit  just 
mentioned ;  of  its  collateral  branches,  to  wit, 
the  several  evils  of  dday,  TexatioHy  and  expetue. 

Classes  of  persons,  in  different  vrays  affect- 
*  ed  by  these  evUs  respectively,  are — 1,  Suitors, 
at  and  to  the  several  offices;  2,  Functionaries, 
thereto  belonging. 

Jnttructumal, 

Asa.  3.  By  appropriate  architectural  arrange- 
ments, contribution,  (it  will  be  seen,)  may  be 
made  at  tiie  same  time  to  that  same  main  end, 
and  to  those  same  collateral  ends:  for,  by  those 
same  architectural  arrangements,  by  which  de- 
lay, vexation,  and  expense,  are  reduced  in  fovour 
of  suitors,— may  delay,  as  wellas  vexation  and 
expense,  be  seen  reduced  in  favour  of  the  di- 
recting Ainctionaries  ;  and  through  them,  in 
&voar  of  the  public  service. 

InttructionaL 

Akt,  4.  Intermediate  purposes,  to  which^ 
for  maximization  of  good  and  minimization  of 
evil,  Architectural  arrangements  are  applica- 
ble to  official  edifices,  are — ^publicity  and  se- 
crecy of  intercourse :  pmUieityy  in  the  cases 
where  publicity,  teoreey,  or  say  priTaey,in  the 
cases  where  secrecy  is  in  the  highest  degree 
conducive  to  those  same  desirable  purposes. 

NuTOw  will  have  been  seen  to  be  the  ex- 
teiit,  to  which  secrecy,  compared  with  that  to 
which  publicity,  is  productive  of  those  same 
pre-eminently  and  universally  desirable  effects. 

ImtruetioncU, 

Art.  5.  With  a  view  to  the  choice  as  be- 
tween publicity  and  secrecy — subject  matters 
susceptible  of  diversification  and  requiring 
consideration,  are — 1,  Occasions;  2,  Persons  ; 


Ifutruetional. 

Art.  6.  On  one  and  the  same  oceoiiony  what 
may  happen  is — that,  at  or  in  the  same  place 
or  places,  at  one  and  the  same  point  of  time, 
for  these  desirable  purposes,  it  may  be  requi- 
site— ^that,  during  one  and  the  same  length  of 
time,  as  to  persons  two  or  more,  the  existence 
and  the  matter  of  the  intercourse  should  be 
known,  and  in  so  fkr  public,  so  to  another  or 
others  unknown,  and  in  so  fkr  secret,  or  say 
private. 

Instructionai. 

Art.  7.  According  to  the  nature  of  the 
business,  the  demand,  as  between  publicity  and 
secrecy,  vrill  be  seen  to  vary,  as  between  de- 
partmeiU  and  department ;  and,  in  the  same 
department,  as  between  nAdepartment  and 
subdepartment:  so  also,  in  the  same  subdepart- 
ment,  as  between  office  and  office. 

InttrMCtional, 

Art.  8.  As  to  secrecy — ^the  department,  in 
which  the  ueefuhem  of  tiiat  state  of  things  is 
at  its  maximum,  is  the  Constitutive.  So  also  the 
«a;ton^  to  whidi  this  usefhlness  has  place,  lliis 
usefhlness  consists  in  the  need  there jsof  secrecy 
of  sufiage  for  the  preservation  of  liberty  of 
Bufihige :  preservation  of  it,  that  is  to  say, 
against  corruptedness,  by  the  infiuence  of  the 
matter  of  reward  and  punishment,  applied  to 
the  producing  an  opposition — ^between  the 
choice  in  reality  desired  to  be  made,  and  ^e 
choice  which,in  appearance  alone,  is  that  which 
the  person  in  question  is  desirous  to  make :  as 
where,  at  an  Section,  it  being  the  desire  of  an 
Elector  that  A  should  be  the  candidate  chosen, 
— ^the  case  is — that,  by  contemplation  of  tiie 
matter  of  good  or  the  matter  of  evil,  as  even- 
tually about  to  be  received  by  him  at  the  hands 
of  this  or  that  other  person,  an  Elector  gives 
his  vote  in  &vonr  of  6 :  B  being  a  candidate 
other  than  the  one  whom,  on  that  same  occa- 
sion, it  is  his  vrish  to  see  successful. 

Instructional. 

Art.  9.  Upon  the  agreement  or  disagree- 
ment, or  say  upon  the  identity  or  the  diversity, 
— as  between  the  wish  really  entertained,  and 
the  wish  expressed  by  the  outward  sign  em- 
ployed in  giving  expression  to  it,— depends 
tiie  character  or  say  the  quality,  of  a  wte  or 
say  tmffrage^  in  respect  of  the  difference  be- 
tween genninenitu  and  wjpwnoHVMU:  if  the  two 
wishes  point  to  the  same  object,  the  quality 
exemplified  is  genninenen:  if,  to  two  different 
objects,  wpwrvMVMtx. 

Inttructional. 

Art.  10.  The  Department  which,  taken  in  its 
totality,  presents  itself  as  being  that,  in  which 
the  need  of  publicity,  as  compared  with  the  need 
of  secrecy,  is  most  extensive,— is  the  Judiciary. 
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Initmetumdl, 


Aet.  11.  The  Department  which,  taken  in 
its  totality,  presents  itself  as  being  that,  in 
which  the  need  of  publicity  exists  in  an  in- 
termediate ezteat^less,  to  wit,  tiian  in  the 
QnutUuthe,  greater  than  in  the  Judiciary, — 
is  the  Adminittratiw, 

To  the  oases  in  which  the  demand  Ibr 
secrecy  has  place,— 4hey  being  cases  of  ezcep- 
tion^—KMcasion  for  making  reference  has,  in 
the  chapters  and  sections  of  this  volume,  been 
already  frequent.  Othen  will  be  seen  in  the 
several  chapters,  which  have  for  their  subject 
the  Judiciary  Department. 

Itutruetiondl. 

AxT.  12.  For  the  uses  of  puUieitii,  by  iehat- 
soever  wteam  effected,  see  above,  Section  25, 
S^uritUi,  S[e.  For  the  uses  of  Hcreey  by 
whatsoever  means  effected,  see  Ch.  vi.  Leois- 
txTvnt,  Section  21,  Siitingt  pMio  and  ieeret; 
Ch.  xii.  JumaART  collbctivblt.  Section  14, 
PubUcUy,  Jfc,  and  other  intermediate  places 
therein  referred  to.  Now,  as  to  the  mode,  in 
which,  to  publicity  and  secrecy,— in  the  seve- 
ral cases  in  which  they  are  respectively  pro- 
ductive of  good, — arehUectural  arrangemefUt 
in  particular  may,  in  quality  of  meant,  be  made 
subseryient^ 

ExpoMte, 

Aet.  is.  By  dday,  is  meant,  on  this  occa- 
sion, delay  in  respect  of  MmmmnicaHon :  of 
communication  on  the  part  of  persons  em- 
ployed in  the  service  of  the  subdepartment  or 
subdepartments  in  question,  with  any  of  the 
several  objects,  whether  penont  with  whom, 
or  thing$  with  which,  in  and  for  tiie  exercise 
of  their  several  functions,  it  is  necessary  that 
communication  should  have  place. 

Intiructional,    Eapodtice. 

Aet.  14.  As  for  other  purposes,  so  for  these, 
— instmments  necessary  to  communication  are 
— ^the  psychological  and  the  purely  physical : 
psychological,  the  two  so  intimately  connected 
senses,  sight  and  hearing:  correspondent  physi- 
cal instraments,  light  and  air:  air,  in  that 
state  of  motion  of  which  tound  is  the  ranUt. 
When  and  where,  by  means  of  both  these 
senses,  perception  Lb  rendered  instantaneous, 
— delay  is  not  only  minimized,  but  excluded 
altogether;  when  and  where,  in  regard  to  either 
of  them,  perception  feils  in  any  degree  of  being 
instantaneous, — delay,  in  a  degree  propor- 
tioned to  that  of  the  feilure,  Mia  of  being 
excluded. 

Initructional,    Batiooinative. 

Aet.  15.  So  simple,  so  obvious,  so  fiimiliar, 
the  appropriate  arrangements; — so  sure  of 
being  eflEbctual,  so  easy  to  be  employed,  so 
dieap  in  comparison  with  all  others  ^— shame 
might  have  prevented  the  mention  of  them, 
had  not  a  justification  but  too  sufficient  been 


afforded, — ^not  only  by  the  utter  neglect  of 
them  in  practice,  but  even  by  the  absence  of  aU 
mention  of  them  in  discourse.  Principle  say 
the  all-comprehensive/iMCapofittofi  principle.* 
Corresponding  Rule,  Place  in  contiguity  the 
several  officee — ^meaning  here  the  several  apari- 
menti  ^[lotted  for  the  official  abodes  of  the 
several  proposed  interoommunicants,  during 
the  time  of  such  parts  of  their  respective  busi- 
nesses as  can  in  those  several  plaoes  be  most 
conveniently  carried  on. 

Expositiw, 

Aet.  16.  Qjficee — say  then,  as  above,  tkit- 
teen:  understanding  at  the  same  time — that, 
under  this  name,  either  so  many  entire  and 
separate  edifices,  or  so  many  apartments  only, 
— and  those  in  the  same,  or  in  any  lesser  num- 
ber of  edifices, — are  as  yet  alike  ci^^able  of 
being  designated. 

Inttructional, 

Aet.  17.  RdatiDe  titnoHon  of  the  qfoet. 

Of  the  thirteen  Ministers,  two,  to  wit,  the 
Election  Minister  and  the  Legislation  BGni»> 
ter,  not  being  necessarily  subject  to  the  direo- 
tion  of  the  Prime  Mimster, — remains  dewn  as 
and  for  the  number,  of  those,  in  the  instanoe 
of  each  of  whom,  need  may  have  place  for  an 
office  within  the  reach  of  the  common  super- 
ordinate,  for  the  purpose  of  instantaneous 
intercommunication  with  him. 

Ministers'  offices — say  eleven,  twelve,  or 
thirteen,  as  above,  disposed  in  a  cr€9oent:  a 
crescent,  or  else^what,  to  the  purpose  here  in 
question,  would  serve  equally  well,— instead 
of  any  such  fragment  of  a  circle,  one  entire 
circle,  or  rectilinear  ouoii-oirc^tf— a  polygon  of 
that  same  number  of  sides,  circumscribing,  or 
inscribed  on,  a  circle :  or  an  otaJl  form  coire- 
spondently  divernfiable.  So  far  as  tentilatHom 
aione  is  regarded, — ^if  protection  against  vio- 
lent winds  from  particular  quarters  be  not 
regarded  as  necessary,— an  nnendcted  space, 
such  as  that  covered  by  a  crescent,  presents  it- 
self as  obviously  preferable  to  the  above  pro- 
posed or  any  other  plan,  by  which  a  thorough 
draught  of  air,  sweeping  the  whole,  is  excluded. 
In  any  Case,  Uiough  not  necessarily,  yet  natu- 
rally, in  the  centnl  situation  with  reference 
to  the  rest,  would  be  placed  the  Prime  Minis- 
ter's office,  from  whence  directions  will  have 
to  be  continually  issued. 

Inttruetional,    BatiodnalUTe, 

Akc,  18.  With  the  exception  of  the  saving 
in  expense,  by  diminution  of  the  quantity  of 
matter  and  workmanship  employed  in  the  erec- 
tion of  boundaries,— as  to  the  bection  MinU- 
ter*e  office,  whether  it  does  or  does  not  form  a 
part  of  the  assemblage,  presents  itself  as  being 


*  Not  lets  simple,  than  in  mathematics  the  ««- 
perpomikm  principle: — a  principle  employed  in 
geometrical  demonitntion,  sad  as  such  noticed  by 
jyAlembeH  in  his  Mitemget, 
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nearly  if  not  altogether  a  matter  of  indiffe- 
rence. As  to  the  L^giikfUon  Minitter^ — ^the 
most  oonyenient,  if  not  the  only  conrenient, 
flitaation  for  ku  office  ii  obviously  that  of  oon- 
tignity  with  the  edifice  appropriated  to  the 
nee  of  the  Legislature. 

InstrueHanal. 

Art.  19.  In  the  apartment  of  the  Prime 
Minister^— ftom  an  apt  position  within  reach 
of  the  seat  occupied  by  him,  issue  thirteen  eon- 
4Dcr9atiom  t9he$y*  terminating  in  oorresponding 
positions  contigooos  in  like  manner  to  Uie  seats 
of  the  several  Ministers  in  their  several  apart- 
ments. 

From  tiie  iq>artment  of  each  Minister  to  the 
apartment  of  every  other  Minister  runs  in  like 
manner  a  conversation  tube. 

As  between  one  and  every  other  of  these 
fonrteen  Administration  functionaries,— thus  is 
promptitude  of  oral  intercourse  maximiited. 

Batioeinativf, 

Art.  20.  CoUatercU  advantage.  By  these 
same  means,  effectual  security  is  afforded, 
against  an  imaginable  mishap,  the  realization 
of  which  is  not  without  examples.  From 
office  to  office,  official  papers  are  of  course 
mnt  in  locked  boxes.  The  offices  being,  many 
«f  them,  out  of  sight  of  one  another,  and  situ- 
ated at  indefinite  distanoeSy— the  bearers  of 


*  Note  as  to  the  dklaiiee,  to  which,  for  the  pur- 
pose of  cofwenaiiom.  Bound  is  capable  of  being  con- 
veyed by  means  of  these  same  convenatum-tubes. 
Between  thirty-four  and  thirty-five  yean  affo,-— on 
the  occaiion  of  an  experiment,  made,  by  the  pro- 
curement and  under  tne  eye  of  the  author  of  these 
pages,— conversation,  of  course  with  a  velocity 
wmch  was  that  of  sound,  in  the  tone  of  ordinary 
discourse,  was  carried  through  a  tube  of  about  350 
feet  in  length,  composed,  of  course,  of  a  number  of 
tubes,  fittM  one  into  another,  air-tight:  diameter, 
awcordingto  recollection,  between  one  and  two 
incfaea.  The  dimensions  of  the  building  were  not 
floeh  as  to  admit  of  the  drawing  out  thatXen^  into 
a  right  line:  but^  between interloentor-and  interlo- 
cutor such  was  the  distance,  as  to  render  otherwise 
impossible  any  such  communication,  without  the 
greatest  exertion,  if  it  could  be  held  at  all,  at  any 
such  distance  as  that  at  which  itactoally  bad  place. 

Much  about  tiiat  time, — ^information  was  received 
from  several  quarters,  of  an  interchange  of  sounds 
as  having  been  produced  at  more  than  a  mile''8  dis- 
tuice  between  the  two  ends  of  an  antique  water- 
course, somewhere  in  the  North  of  Fingland. 

About  twenty  years  before  that  time, — observa- 
tion had  by  the  persons  in  question  been  made  of 
conversation  habitually  earned  on  in  a  low  tone, 
between  the  top  and  the  bottom  of  a  high  house  in 
C6rnAiU,  Londion.  The  year,  in  which,  in  a  work 
intituled  Panopticon,  or  the  Inspection  Houte,  Uie 
universal  inspection  principle,  vnth  this  feature  be- 
longing to  it,  was  published  and  circulated  in  cO' 
^emmeat  circles,  was  1791.  Since  that  time,  this 
instrament  has,  in  London,  ionnd  its  way  into  se- 
veral poUie  offices,  among  which  is  the  Cutom 


these  boxes  have  been  vray-laid,  and  for  some 
sinister  political  purpose  robbed  of  them.f 

On  the  above  oonstmction, — ^the  messengers, 
by  whom  papers  are  carried  to  and  fh>,  need 
never  be  out  of  sight  of  the  interoommnnioa- 
tors:  by  means  of  wheels  within-doors, — boxes, 
if  it  were  worth  while,  might  even  be  borne 
to  and  fh>,  by  ropes  instead  of  messengers;  at 
the  immediately  preceding  moment,  notke 
being  g^ven  by  accompanying  6cUs.$ 


t  In  the  London  Offices,  particular  instances  of 
this  mishap  have  reached  the  ears  of  the  author  of 
thesepaffes. 

it  So  m  the  case  of  prisons.  If,  in  any  shape, 
abuse  has  existence  in  anv  place  at  any  time, — ^it  is 
because,  to  the  extent  which,  with  the  utmost  &- 
cility,  in  any  place  at  any  and  every  moment  of 
time,  it  might  be  made  to  have  place,  inspection — say 
rather  inspectedness — ^has  not  place :  inspection,  by 
individuals  at  large  ;  inspecteuiess,  on  the  part  of 
prisoners  by  the  eyes  of  prison^keepers :  inspected- 
ness, on  the  put  of  prisoners  and  prison-keepers, 
bv  the  eyes  of  indiriouals  at  large,  in  the  character 
of  members  of  the  PuhUo-Opinion  TribtmoL  In 
this  case,  in  England,  in  a  manner  of  which  history 
will  have  to  spmk,  a  plan,  by  which,  on  the  part  of 
all  instruments,  personal  as  well  as  real,  appropriate 
aptitude  vrould,  as  had  been  demonstrated,  have 
been  maximiied,  expense  at  the  same  time  mini- 
mized,—was,  even  after  having  been  sanctioned  by 
the  legislature,  frustrated  by  personal  antipathy,  in 
the  breast  of  an  individual  higher  than  the  Legis- 
lature: instead  ofitwas  carried  into  effect,  an  estab- 
lishment, in  which,  on  the  part  of  instruments  of 
both  sorts,  in^tnde  soon  oecame  so  flagrant,  as 
to  break  through  the  integument  of  Bastille  secrecy 
in  which  it  had  been  enveloped :  expense,  in  canital 
more  than  decupled,  expense  aunual  several  umes 
multiplied.  In  general  terms,  as  above,  indication 
of  this  phenomenon  was  too  analoffous  and  apposite 
to  be  suppressed:  particulars  belonjg;  not  to  this 
place.  In  the  above-mentioned  individual  instance, 
the  extinction  of  the  plan  had  for  its  cause  an  acci- 
dental and  individual  state  of  things.  But  the  de- 
gree of  neglect  experienced  by  it  thenceforward — 
not  in  England  alone,  but  throughout  the  civilised 
worid,  and  more  partioolsrly  in  France — and  this, 
not  a  particle  of  objection  to  it  being  uttered  any- 
where, can  scarcely  be  accounted  for,  otherwise  than 
by  that  mixture  of  cold  jealousy  and  apathy,  the 
influence  of  which  on  human  conduct  is  hut  too  fre- 
quently visible.  Before  its  receiving  the  above  sanc- 
tion in  England,  in  France,  Lewis  the  XVI.  saw  it, 
and  expressed  his  personal  approbation  of  it :  before 
the  reign  of  that  gentlest  and  least  noxious  of  Mon- 
archs  mid,  along  with  his  life,  come  to  a  close, — 
the  inventor  of  the  political  part  of  this  plan  (the 
architectural  being  the  invention  of  his  brother) 
was  invited  by  authority  to  establish  it  in  that 
country.  In  treland,  at  the  hands  of  the  local  au- 
thority, adoption  had  been  given  to  it  and  endea- 
vour used  towards  its  being  carried  into  execution 
and  ^eet,-— even  before  it  had  received  adoption  in 
England,  as  above.  In  Spain,  in  the  year  i823,  it 
was  recommended  for  adoption  upon  a  national 
scale,  by  a  Committee  of  the  then  existing  Legis- 
lature. In  England,  and  perhaps  the  Anglo-Ameri- 
can United  States,-~tbe  practical  adoption  of  it 
awaits  the  death  of  the  two  inventors:  noenense 
in  the  shape  of  misery  and  money  being  (one  sAould 
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Instructtonal,    ExposUive. 

Art.  21.  Thus  muoh  for  promptitade  of 
oral  commanioation  between  functionary  and 
functionary. 

Now  as  to  the  promptitade  as  between  func- 
tionaries and  tuiton, — together  with  exclusion 
of  needless  delay,  vexation  and  expense:  yexa- 
tion,  by  haughty  or  negligent  demeanour  on 
the  part  of  the  Amctioniry,  and  by  unjust  fa- 
vour in  respect  of  priority  of  audience. — Fol- 
lows the  remedy,  in  so  far  as  applicable  by 
architectural  arrangements. 

Waiting-boxes,  By  a  Waiting-box  in  a  Mi- 
nister's office,  understand — a  compartment, 
into  which  a  suitor  or  set  of  suitors  are  ad- 
mitted, there  to  remain  while  waiting  for 
audience :  seats,  in  each,  from  two  to  eight : 
in  tiertf  one  above  another — one,  two,  or  three 
— as  in  the  boxes  of  a  theatre. 

Form  of  each  office — suppose,  on  the  out- 
side, a  polygon  of  t^irtMn  sides:  eUven  of  them 
constituting  the  exterior  boundaries  of  so  many 
of  these  Waiting-boxes:  the  two  others  conti- 
guous to  each  oUier,— use,  giving  to  suitors — 
the  one  entrance,  the  other,  exit.  As  to  these 
see  Art.  30. 

Of  the  eleven,  nine  contiguous  to  each  other, 
termed  Public  boxes:  these,  for  the  reception 
of  suitors  in  whose  instance  no  secrecy  is  re- 
quired. 

Prifxxte  boxes,  (as  to  which  see  Art.  26,) 
two:  one  at  each  extremity  of  the  line  of  Pub- 
lic boxes.  Should  the  number  be  found  or 
predetermined  insufficient,  it  might  be  in- 
creased by  two  or  more,  at  the  expense  of  that 
of  the  Public-boxes. 

In  each  Public  box,— the  interior  boundary 
a  correspondent  parallel  to  the  exterior. 

About  the  centre  of  the  polygon, — a  counter, 
or  rectangular  table,  with  seats  for  the  Minis- 
ter, and  one  or  two  Registrars  or  clerks  for 
registration. 

Between  that  part  of  the  table  which  is 
nearest  to  the  interior  boundary  of  the  annu- 
lar or  say  quasi-annular  line  of  Waiting-boxes, 
— an  open  area,  of  greater  or  less  extent  ac- 
cording to  convenience,  into  which  opens  a 
door  waist-high,  by  the  opening  of  which  any 
person  in  the  box  may,  in  case  of  need,  on  per- 
mission, pass  to  the  table. 

Between  the  Minister's  table  and  the  exte- 
rior boundary  of  the  line  of  Waiting-boxes, 
the  distance  not  so  great  as  to  afford  any  ob- 
struction to  oral  intercourse. 

think)  in  the  minds  of  those  on  whom  it  depends, 
too  great  to  pay  for  exemption  from  the  mortifica- 
tion of  seeing  we  inventors  reap  so  much  as  the  sa- 
tisfaction of  witnessing  the  adoption  of  it,  unaccom- 
panied by  remuneration  in  anv  other  shape. — [The 
correspondence^  illustrative  of  the  author*s  attempt 
to  put  in  practice  his  Panopticon,  and  its  failure, 
with  a  narrative  of  the  circumstances,  will  be  found 
in  the  memoirs  and  correspondence,  as  printed  in 
this  collection.  The  Panopticon  plan  will  be  found 
at  length  in  vol.  iv. — Ed.] 


By  this  consideration,  the  necessary  limit 
will  be  set  to  the  diameter  of  the  ground-floor 
of  the  whole  building. 

Exterior  to  the  exterior  boundary  of  this 
annular  line  of  Waiting-boxes,  a  correspondent 
line  of  passage:  along  it  the  suitors  make  their 
way  all  round  to  the  several  Waiting-boxes:  he 
who  comes  first,  pioving  on  to  the  box  iriiit^ 
is  fdrthest  from  the  entrance. 

Height,  not  exceeding  what  is  requisite  fin- 
ventilation. 

Light,  received  into  it  from  the  top. 

The  boxes  distinguished  from  one  another 
by  numbers:  each  number  expressed  in  figures 
over  the  exterior  door  of  the  box,  to  wit,  that 
which  opens  into  the  passage,  as  also  over  the 
interior  door,  which  opens  into  the  above-men- 
tioned area. 

Without  and  within  these  Waiting-boxes, 
— in  type  and  numbers  such  as  to  be  visible  to 
all  eyes,  are  exemplars  of  the  two  Tables,  as 
per  Section  25,  Securities,  j-o..  Arts.  10, 1 1 ,  and 
12.  Table  I.  Functionary's  Deportment  B»Us : 
Table  II.  Visiter^s  Deportment  Euies. 

Ratiocinative, 

Art.  22.  Uses  of  these  same  public  Wait- 
ing-boxes. 1.  Service  rendered  by  the  popu- 
lation of  them,  in  securing  and  augmenting  the 
wMicity  of  everything  that  passes:  this,  in 
like  manner  as  by  the  Judicial  Inspectors  in  a 
Justice  chamber,  as  per  Ch.  xvii. 

2.  Like  service,  by  securing  observance  to 
the  above-mentioned  rules  of  deportment. 

Instructional, 

Art.  23.  Into  the  central  part  occupied  by 
the  Minister,  light  is  let  in,  by  windows  nin- 
ning  all  round  tiie  roof,  at  an  elevation  higher 
than  that  of  the  passage. 

Instructional, 

Art.  24.  All  this,  on  the  same  level ;  that 
is  to  say,  the  ground-floor:  over  it,  in  stories 
of  any  number,  are  apartments  or  assemblages 
of  apartments,  called  collectively  the  Treo- 
sury,  appropriated  to  the  puii>ose  of  giving 
stowage  to  the  official  books  and  papers.  As 
to  this,  see  below.  Arts.  38.  43. 

Instructional, 

Art.  25.  To  a  set  of  tiiese  apartments  may, 
if  the  situation  be  approved,  be  added  another 
for  the  habitation  of  the  Minister  and  his  fa- 
mily: but  see  Art  38. 

Instructional.    Expositive, 

Art.  26.  Pritate  Waiting-boxes.  By  a 
private  waiting-box,  understand  a  box  having 
for  its  destination  the  affording  audience  to 
suitors  in  such  manner,  that,  in  the  instance  of 
such  suitor,  not  only  the  purport,  but  even  the 
existence,  of  his  intercourse  with  the  Minister, 
while  sitting  in  his  central  part  of  the  room, 
as  per  Art.  21, — shall  remain,  for  the  requisite 
time,  unknown  to  all  persons,  but  such,  if  any. 
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to  whom  the  saitor  or  the  Minister  shall  haye 
oommunicated  information  of  it. 

InttruetioncU* 

Asa,  27.  Number  of  these  prirate  waiting- 
boxes,  two :  one  at  each  extremity  of  the  ring 
of  public  waiting-boxes.  Bat,  from  that  part 
of  the  passage  which  gives  admission  into  the 
public  waiting-boxes,  the  part  which  gives  ad- 
mission to  tiie  private  ones  is  separated  by  a 
thick  vraU. 

For  the  efficient  cause  or  causes  of  demand 
far  such  privacy,  see  below,  Art.  32. 

Inttruetional, 

Asr.  28.  Across  the  Minister's  office,  in 
the  direction  of  the  diameter  of  a  circle  (the 
diameter  being  drawn  at  right  angles  to  the 
middle  part  of  the  ring  of  the  above-mentioned 
public  waiting-boxes)  or  of  a  chord  parallel  to 
the  diameter,  runs  a  partition,  dosed  by  a  door 
or  curtain,  by  the  opening  of  which  the  Minis- 
ter maJces  his  entrance  to  the  table,  to  give 
audience  to  any  part  of  the  population  of  the 
public  waiting-boxes.  On  his  return  at  any 
time  through  the  aperture,  he  gives  audience 
to  the  individual  or  individuals  in  either  of  the 
private  boxes  as  above. 

Between  the  construction  of  the  pMio  and 
that  of  the  private  v^aiting-boxes,  the  only 
considerable  difference  is, — that  in  the  pritcUe 
boxes,  the  side  partitions,  instead  of  being  of 
any  degree  of  thinness,  must  be  of  such  a  thick- 
ness, as  to  prevent  the  communication  of 
$tmnd:  and,  to  the  same  purpose,  like  regard 
must  be  had  in  the  construction  of  the  floor 
and  ceiling. 

InOructional,    BcUioeinative. 

Abt.  29.  Moreover,  in  the  case  of  the  pri- 
vate boxes,  the  area  between  them  and  the 
Mhiister's  table  cannot  be  so  spacious  as  in 
the  case  of  the  public  boxes:  nor  would  there 
be  any  use  in  its  being  so.  A  correspondent 
portion  of  space  vrill  Sius  be  free,  capable  of 
being  allotted  to  other  purposes. 

IfutrueiionaL 

Abt.  30.  In  that  part  of  the  circle  which  is 
opposite  to  the  part  occupied  by  the  pmUio 
waiting-boxes^ — and  thence,  with  reference  to 
tkewiy  bdiind  the  above-mentioned  partttton, — 
is  a  sort  of  hall  or  vetHbule,  equal  in  extent  to 
at  least  two  of  those  same  public  waiting- 
boxes. 

In  the  middle  part  of  its  exterior  boundary, 
— ^which  is  that  of  the  whole  building,— is  an 
outvrard  door,  which  opens  into  the  street, 
and. thus  gives  admission  to  all  persons  indis- 
criminately. 

After  continuing  undivided  for  some  part  of 
the  space,  this  hall  gives  admittance  to  what- 
ever stair-case  or  passage  may  be  deemed  ne- 
cessary for  communication  with  the  several 
parts  of  the  building:  for  example,  with  the 
apartments  of  the  several  superior  stories,  and 


the  annular  exterior  passage,  which,  as  above, 
leads  to  the  waiting-boxes. 

On  his  entrance  at  the  above-mentioned 
outward  door, — a  visitant  sees,  on  each  side  of 
the  hall  or  vestibule,  a  pottage  with  two  doort 
in  it,  in  a  right  line  with  one  anotiier,  divided 
by  a  wall  into  two  equal  halves:  the  outtoard 
half  gives  admission  to  tiie  public  waiting- 
boxes  on  that  side;  the  inward  half  to  the  one 
private  waiting-box  on  that  same  side:  the* 
two  doors  which  give  admission,  the  one  of 
them  to  the  exterior,  the  other  to  the  interior 
half  passage,  are  both  in  the  same  right  line: 
the  half  passage  which  leads  to  the  private 
waiting-box  h^,  besides  the  just-mentioned 
door,  another  opening  sideways  into  the  half 
passage  which  leads  to  the  public  waiting- 
boxes;  by  this  means,  at  his  exit  into  the  ves- 
tibule, tiie  secret  suitor  has  his  option — ^whe- 
ther to  pass  into  it  directly,  or  through  the 
medium  of  the  half  passage  that  communicates 
with  the  public  waiting-boxes. 

A  suitor,  whose  audience  in  a  private  box 
has  been  finished, — to  make  his  exit  unper- 
oeived,  watches  the  time  when  either  there  is 
no  person  at  all  in  the  vestibule,  or  no  person 
in  relation  to  whom  he  has  any  apprehension. 
.  For  enabling  the  teeret  tuitor,  at  his  exit,  to 
see  into  the  vestibule  without  being  seen  from 
it,— a  small  hole  closed  by  a  glass  would  suf- 
fice :  the  situation  of  it  being  at  an  elevation 
to  a  certain  degree  above  t^t  of  the  human 
figure,  and  a  step  or  steps  being  provided  for 
enabling  him  to  ascend  to  it.  Of  the  purpose 
here  in  view,  a  general  conception  being  thus 
conveyed, — an  intelligent  architect  will,  it  is 
supposed,  find  little  d&culty  in  giving  effect  to 
it  in  any  one  of  a  variety  of  particular  ways, 
adapted  to  local  circumstances. 

Inetructumal. 

Art.  31.  For  fbrther  security,  if  deemed 
necessary,  a  passage  under  ground  may  be 
provided,  opening  into  an  exterior  €pen  pas- 
sage, with  a  eentinel  at  the  end  of  it,  by  whom 
all  persons  are  precluded  from  the  faulty  of 
making  observation  of  the  persons  coming  into 
it,  or  going  out  of  it.* 

Inttructional. 
Art.  32.  Cases  in  which  justificative  causes 

*  Had  the  usual  imitative  means  of  representa- 
tion been  employed,  the  divenificationa  which  the 
divenitiei  of  place  and  time  may  be  found  to  re- 
quire, might  thus  have  been  kept  out  of  mind.:  and 
a  peremptory  objection  to  this  or  that  particular 
diversification  might  have  been  re^^arded  as  couBti- 
tuting  an  eaually  peremptonr  objection  to  every 
other  diversification  that  could  have  been  employed. 

In  the  shops  of  London  pawnbrokers,  a  frequently 
exemplified  mode  of  situation  and  construction  hM 
been— one  door  opening  into  an  obscure  court,  for 
giving  unobservea  entrance  to  bashfal  j^led^ers: 
another,  into  a  frequented  street,  for  givin^^  infor- 
mation and  entrance  to  all  classes  indiscriminately 
including  purchasers  and  unapprehensive  pledgers. 
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for  priTftcy  of  the  interooune  between  mmisteir 
and  saitor  may  have  place.    Examfle$: — 

Jyow,  already  fUlen--or,  nnlen  prevented, 
about  to  fkll--on  the  publio  Berrice.  For  a 
list  of  the  several  formi  of  which  such  loss  is 
susceptible — a  list  endeavoured  to  be  rendered 
all  comprehensive,  see  Section  7,  BM^^/unc- 
Hony  Bissect.  iv.  Lou  Bookt, 

Inttruetional. 

I 

Abt.  83.  McUve$f  capable  of  giving  birth 
to  such  information  on  the  part  of  a  suitor. 
EasamvUi: — 

1.  Benefit  natwrdUy  resulting  to  him:  to 
vnt,  from  U^e  termination  or  prevention  of  the 
efficient  cause  of  loss :  as  where,  by  a  fair 
trader  information  is  given  of  oontrabandism. 

2.  Benefit,  sought  in  the  shape  of  remune- 
ration from  goumment  by  the  hands  of  the 
minister.  Example : — Case  the  same : — except 
that  the  informant  is  not,  in  this  case, — as  in 
the  other  case  it  may  happen  to  him  to  be, — 
in  a  situation  to  reap  any  such  naturally  re- 
sulting benefit,  and  t4a(  an  adequate  one.  For 
illustration,  this  one  example  may  suffice:  the 
snbdepartment,  tnm  the  business  of  which  it 
is  taken,  is  that  of  the  Finance  Minider:  but 
the  like  example  might  alike  have  been  for- 
nished  from  most  of  the  other  snbdepartments. 

Batioeinative. 

Art.  84.  Question.  Why,  in  a  case  of  this 
sort,  admit  the  information  to  be  teoret? 

Answer.  Beaeons.  I. — Liableness  of  pub- 
licity to  convey  to  a  delinquent  or  to  delin- 
quents information,  enabling  them  to  elude  the 
operation  of  the  appointed  remedies:  to  wit — 

\.  InaU  cases,  tiie  punifaetive  and  thereby 
tubsequentially-preventive, 

2.  In  many  cases,  the  iotitfaotivef  including 
the  compeneative. 

8.  Where  the  offence  is  continuous,  the  sup- 
premte. 

4.  In  so  far  as  the  mischief  is  ae  yet  in  con- 
templation only,  the  preventite, 

II.  Need  of  temporary  secrecy,  to  secure 
the  information  from  being  suppressed  by  fear 
of  the  disrepute  liable  to  be  attached  to  the 
exercise  of  the  fonction  of  informer, 

III.  Ill-will  and  ill  offices  on  the  part  of  the 
delinquent,  and  persons  especially  connected 
with  him — ^by  the  tie  of  interest,  self-regarding 
or  sympathetic. 

Be  the  act  what  it  may, — ^where  motives, 
adequate  to  the  production  of  the  requisite  in- 
formation, have  place, — it  may  be  presumed 
that  a  correspondent  probability  of  such  pre- 
vention or  suppression  will  thus  have  place : 
where  no  such  adequate  motive  has  place,  the 
evil  practice  will  go  on  unpunished.  Note, 
that  the  disrepute  so  generally  attached  to  the 
character  of  informer  can  scarcely  have  any 
other  cause  than  a  correspondent  depravity  in 
the  character  of  Uie  laws.  Of  that  depravity 
it  is  accordingly  everywhere  strongly  presump- 
tive at  least,  if  not  of  itsetf  conclusive,  evidence. 


MoHoeitiatite, 


Aut.  85.  Objection  anerered.  No  reward ! 
(cries  an  objector :)  no  reward  in  this  case.  If 
true,  the  information  will  have  been  given  by 
the  pure  motive  of  regard  for  the  public  good: 
given  for  the  sake  of  luere,  it  will  have  been 
folse. 

Aniwer.  1.  But,  this  same  Inert — ^whai  is 
it  that  the  word  designates !  Nothing  mcfn 
than  the  matter  of  reward,  that  is  to  say,  the 
matter  of  ffood,  applied  to  the  purpose  in  ques- 
tion, with  intimation  given — that,  to  him  who 
is  speaking  of  it,  the  application  made  of  it  is 
an  object  of  disapprobation ;  but  without  any 
intimation,  of  the  ground  on  which  that  senti- 
ment is  entertained. 

2.  Admit  the  objection  to  be  a  valid  one,  a 
consequence  is — that  no  offonce— no  misdiief 
producible  by  an  offence — should  ever  be  pre- 
vented;— except  in  a  case,  which,  for  this 
purpose,  presents  persons  in  sufficient  number, 
who  are  content  to  sacrifice,  each  of  them,  hit 
own  interest  to  a  comparatively  small  inter 
est  on  the  part  of  the  public,— and  act  accord- 
ingly. 

HatioeinaHve. 

Art.  86.  As  in  any  other  way,  so  in  this— 
to  oppose  discouragement  to  the  prooeedingB 
necessary  to  the  prevention  of  an  offence,  is  to 
act  as  an  accomplice. — Quettion,  You  your- 
self,— ^have  you  ever  made  any  such  sacrifice! 
— out  of  a  hundred  such  sentimentalists,  not 
more  perhaps  than  one  is  there  whose  answer 
would  not  be  in  the  affirmative:  yet  not  so 
much  as  one,  perhaps,  is  there  in  whose  in- 
stance it  would  be  true :  that  which  in  the  Isn- 
guage  of  ^ntimentalism  is  a  sacrifice  of  private 
to  public  interest,  being  but  a  sacrifice  of  a 
self-supposed  private  interest  in  one  shape  to 
a  self-supposed  private  interest  in  another 
shape :  for  example,  of  an  interest  correspond- 
ing to  the  love  of  power,  to  an  interest  cor* 
responding  to  love  of  reputation: — of  that 
reputation,  of  which  power  is  the  expected 
fruit. 

InstruetionaL 

Art.  87.  The  determination  to  exclude  aU 
falee  evidence — is  it  an  absolute  one !  included 
in  it  then  is  the  determination  to  exclude  all 
evidence.  For  where  has  ever  been  the  piees 
of  evidence,  in  relation  to  which,  antecedently 
to  examination,  it  could  have  been  known  not 
to  be  false? 

InstructioncU.    Rattocinative* 

Art.  88.  Attached  to  the  official  apartment 
of  a  Minister,  (including  the  treasury  thereto 
belonging,)  and  under  the  same  roof— ^hall 
there  be  or  not  be,  a  mass  of  building,  with  the 
appurtenances,  provided  for  the  habitation  of 
the  Minister  and  his  fkmily  t 

Reasons  for  the  affirmative. 

1.  Saving  in  respect  of  the  roof. 
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2.  Proteotton  against  fitfike  dbitratH<m-^ 
or  say  robbery^-^ptaUcolitlj  by  night. 

3.  Assonnoe  tiiat,  by  this  means,  the  Bfinis- 
ter  will  be,  generally  speaking,  on  the  spot. 

Reasons  for  ihe  negatiTe. 

1.  If  Ml  JUMtabU  part  be  to  be  added^— 
there  must  be,  for  the  snbdepartments  of  the 
eleven  or  twelve  Biinisters  taking  directions 
from  the  Prime  Minister,  that  same  number  of 
ministerial  habitations.  Bat,  as  per  Section  3, 
{MinitUrt  and  Subdepartmentti^  what  may 
happen  is — that,  for  several  snbdepartments, 
one  and  the  same  Minister  may  suffice :  in  this 
case,  so  many  anions  or  rennions,  so  many 
masses  of  saperfluoas  expense. 

2.  The  number  of  the  persons,  of  whom  the 
Ikmily  of  a  Minister  is  composed,  admits  of 
an  indefinite  number  of  divenifications.  But, 
of  the  habitations  thus  provided,  the  aggregate 
mass  will  require  to  be  sufficient  for  the  most 
numerous  fikmily ;  and,  in  this  sufficiency  will 
be  included,  a  proportionate  superfluity  and 
excess,  with  the  correspondent  wasteful  ex- 
pense,—in  every  instance,  in  which  the  actual 
number  foils  short  of  the  number  thus  arbitra- 
rily assumed ;  and  this  excess  may  be  to  be  re- 
peated upon  any  number  of  habitations,  not 
exceeding  the  eleven  or  twelve, 

8.  As  to  the  Minister's  being  always  on  the 
spot, — by  his  having  a  kabikaion  on  the  spot, 
no  complete  secarity  will  be  afforded  for  his 
being  himself  eontUtntly  in  that  same  habita- 
tion, nor  of  his  being  accessible  when  he  it 
there.  Other  and  more  appropriate  arrange- 
ments, the  nature  of  the  case  affords,  as  per 
Section  25,  SecurUietf  by  which  this  accessi- 
bility is  capable  of  being  secured.  Understand 
always — at  the  timet  at  which  the  business 
requires  his  presence  at  office  hours  in  the  offi- 
cial apartment.  But,  every  year,  a  portion 
more  or  less  considerable  of  1^  official  time 
will  be  to  be  employed  in  Inspection  vitUe,  as 
per  Section  9,  Inepectiw  funcHon, 

4.  Suppose  no  such  appendage  attached, — 
the  habitation,  occupied  by  each  Minister,  will 
be  that,  which,  in  the  judgment  of  the  most 
appropriate  judge,  is  best  adapted  to  his  wants 
and  means  in  all  respects.  Ab  to  the  expense, 
— ^it  will,  in  both  cases,  be  taken  into  the  ac- 
count, on  the  occasion  of  the  ofl^  made  by 
candidates,  on  the  occasion  of  the  peeunutry 
eompetftion,  as  per  Section  17,  Located  how, 

Inttmctional, 

Art.  39.  This  same  Instrument  might,  and 
naturally  would,— every  part  of  it — serve,  at 
the  same  time,  for  both  the  matMel  and  the 
permmd  of  both  departments — ^the  Legislative 
and  the  Administrative :— for  the  penonal  as 
well  as  real  stock — ^for  the  ftmctfonaries  be- 
longing to  the  two  departments,  as  well  as  for 
the  dead  portion  of  the  public  property. 

ImtmetiomaL 

Art.  40.  Compare,  with  a  view  to  compa- 
rative importance,  the  prime  sutijeot-matter  of 


preservation  in  the  case  of  a  representative 
democracy  as  here,  with  the  corresponding 
subject-matter  of  the  like  care  so  universally 
bestowed  in  the  case  of  the  Monurch :  the  ab- 
sence of  all  expense  in  the  one  case,  the  enor- 
mity of  the  expense  in  the  other :  the  needftil- 
ness  in  the  one  case,  with  the  uselessness  in  the 
other :  more  particularly  in  the  case  of  those 
whose  attendance  is  paid  on  his  migration  from 
place  to  place.  Behold,  in  the  case  of  the 
Monarchy,  a  virtual  certificate — ^that,  under 
that  form  of  government,  the  state  of  perpe* 
tnal  insecurity,— into  which,  for  the  increase 
of  the  inordinate  prosperity  of  that  one  indivi- 
dual, the  subject  millions  are  kept  plnnged^ — 
is  shared  with  them,  at  the  same  time  by  that 
same  unit,  to  whose  interest  in  this  shape,  a 
sacrifice,  so  enormous,  of  the  universal  com- 
fort of  those  same  millions,  is  not  grudged. 

Inttrwtional,  Batiocinatite 
Art.  41.  Note  well — that,  in  the  organin- 
tion  of  this  compound  instrument  of  security, 
an  indispensable  condition  is — that  the  indivi- 
dual elements  of  the  fictitious  body  be  fre- 
quently changed.  A  Prime  Minister  for  life 
— ^with  an  unchanging  body  of  men — though  in 
number,  for  example,  not  more  than^y,  un- 
der his  command,— encompassing  at  the  same 
time  his  residence,  and  that  of  the  most  con- 
fidential and  highly  empowered  servants  of  the 
people^might  sooner  or  later  become  a  Pitit- 
traitu  with  his  fifty  yeomanry,  or  a  Boman 
ImpercUor  with  his  Protorian  guards. 

InttrucHonaL    Exemplifieational. 

Art.  42.  Subsidiary  arraogement8,requiring 
to  be  connected  with,  and  adapted  to,  those 
which  belong  strictly  to  Architecture  idone, 
are — arrangements  for  the  secarity  of  the  build- 
ings, their  appurtenances,  and  contents,  against 
Urn  by  whatever  causes^-physical  or  psycholo- 
gical—produced. 

Of  such  loss  examples  are— 

1.  Destruction  by  confiagration. 

2.  Destruction  on  deterioration  by  other  phy- 
sical causes  at  large. 

3.  Furtive  abstraction. 

Inttructionetl, 

Art.  43.  Subject-matters,  the  preservation 
of  which  is  of  prime  importance  are— the  liter- 
ary contents  c^the  treasury;  more  particularly 
those  in  manuscript.  But,  so  &r  as  regards 
the  manuscripts,  the  evil  from  loss  is  already 
minimised :  to  wit,  by  the  universal  rMittra- 
tion  and  piMioation  system,  as  per  Ch.  viii. 
Sections  10,11. 

Inttruetional. 

Art.  44.  Of  psychological  causes  of  indis- 
criminate dettmetion  and  deterioralionf  exam- 
ples are — 

1.  Ill  will  on  the  part  t^\  foreign  adversary. 

2.  Ill  will  on  the  part  of  internal  adver- 
saries, as  in  the  case  of  popular  commotions. 
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ImtnutUmal.    Exemplifioaiional. 


Art.  45.  Of  psyohologioal  causes  of  furtive 
abttrcution,  examples  are — 

1 .  Desire  of  the  matter  of  wealth  in  the  or- 
dinary case :  to  wit,  that  in  which  the  subject- 
matter  possesses  intrinsic  marketable  valne. 

2.  Indirect  advantage,  from  the  loss  of  the 
subject-matter  to  a  party  on  one  side,  or  the 
acquisition  of  it  to  a  party  on  the  other  side, 
oyer  and  above  any  marketable  value  which 
it  may  happen  to  it  to  possess. 

Of  ftutive  destruction  or  abstraction  thus 
produced,  individual  examples  have  every  now 
and  then  transpired. 

Ifutmctional. 

Art.  46.  Follow  eorreipondent  tafeguards. 
Even  in  a  Republic,  estabushed  with  tne  best 
possible  constitution,  a  purposed  destruction 
of  public  property  by  popular  commotion, 
should  not  be  regarded  as  too  improbable  to 
need  guarding  against.  The  love  and  vener- 
ation of  ten  millions  at  a  distance  might  be 
an  altogether  inefficient  protection,  against 
ten  dozen  of  individuals,  impregnated  with 
effective  malevolence  in  this  shape,  whether 
by  inbred  error,  or  by  firaud  and  mendacity 
fh>m  without :  in  which  case, — by  resentment, 
produced  by  the  conduct,  real  or  supposed, 
justly  or  uig'ustly  regarded  as  culpable  on  the 
part  of  this  or  that  Minister, — ^the  public  trea- 
sure in  this  shape— 4he  whole  or  any  part  of 
it — might  be  made  a  sacrifice. 

Ifutmctional,    BcUioeincOive* 

Art.  47.  Sole  adequate  as  well  as  appro- 
priate security  in  this  case — atnt/itory  guard. 
Minister,  in  Uiis  case,  specially  charged  with 
the  directvoe  fiinctions,  and  responsible  for  the 
exercise  of  it — the  Prweniive  Sendee  Minister. 
— Subordinates,  draughted  from  the  profes- 
sional subordinates  of  the  Army  Minister.  By 
the  employment  of  non-military  ftinctionaries 
for  the  purpose, — ^for  example,  under  the  name 
of  Watchmen  or  Porters, — appropriate  apti- 
tude would  be  lessened, — ^remuneration,  the 
whole  of  it,  expended  in  waste. 

Instruottonal.    Exentplifieational, 

Art.  is.  Thus  much,  as  to  that  which  might 
have  place — might,  should,  and  everywhere,  if 
the  good  of  the  whole  community  were  the  end 
aimed  at,  would  have  had,  and  have  place. 
What  can  be  more  obvious !  What  more  sim- 
ple! What  more  effectual!  What  more  easily 
effectible! 

Look  round  now  everywhere, — and  every- 
where behold  what  actually  has  place. 

Turn  first  to  Monarchy.  Here,  the  all-de- 
termining principle  is — ^Uiat,  as  beasts  in  gene- 
ral are  made  for  the  use  of  men  in  general, — 
so,  in  each  community  are  men — all  of  them 
but  one — made  fbr  the  use  of  that  one :  of 
this  universal  slave-holder,  the  duty  (for  he  too 
his  his  duty)  is — as  in  all  other  matters  and 


on  all  other  occasions,  so  in  this  matter  and  on 
this  occasion— at  every  moment  of  time  what- 
soever, to  do  that  which,  at  that  same  moment, 
is  most  agreeable  to  himself. 

Of  these  two-legged  beasts  of  drau|^t  and 
burthen,  corresponding  and  proper  state  that 
of  slavery  under  tiiat  one:  domestic  slaveryy 
did  the  nature  of  things  admit  of  it :  but,  the 
nature  of  things  not  being  thus  tractable,  then 
that  which  comes  nearest  to  it, — to  wit,  poii- 
tical  slavery. 

Instructional, 

Art.  49.  Thus,  as  to  all  operations  and  all 
arrangements  in  general :  this  same  all-con- 
prehensive  principle — apply  it  now  to  those 
arrangements  in  particular  which  apply  to 
Architecture,  and  thence  to  the  habitual  i^ 
cial  residence  of  the  chief  functionary,  and  his 
chief  subordinates. 

That  which  the  greatest  happiness  of  the 
greatest  number  requires,  is-— that  at  each 
moment  of  time,  the  residence  of  each  func- 
tionary, and  in  particular  of  that  one  whoee 
fhnctions  are  of  most  importance,  should  be 
on  that  spot,  on  which  his  service,  reference 
had  to  tiie  greatest  happiness  of  that  same 
number,  would  be  of  the  greatest  use.  Corre- 
spondent, howsoever  opposite,  is  the  arrange- 
ment as  to  place,  in  the  caae  of  this  all-ruluig 
one.  That  which  his  greatest  happiness  re- 
quires, is — that,  vnthout  communication  re- 
ceived of  his  will  and  pleasure,  no  operation 
which  is  regarded  as  being  of  adequate  moment 
with  reference  to  such  his  happiness,  is  ever 
to  be  performed.  When,  with  the  utmost 
possible  despatch,  the  welfiue  of  the  commn- 
nity  requires  this  or  that  thing  to  be  done^ 
which  cannot  be  done  but  by  th^  or  that  next 
highest  ftanctionary,  nor  by  him  without  verbal 
communication  with  this  highest,— ^ow  great 
between  the  two  ftmctionaries  the  distance  is 
— distance  in  place  and  thence  in  time, — ^with 
the  consequent  delay,  vexation  and  expense, 
— is  not  worth  a  thought.  His  official  abode 
being  in  the  metropoUs,  is  it  at  any  time  his 
pleasure  to  be  at  twenty  miles  distance,  the 
ilelay  correspondent  to  those  twenty  miles  is 
to  have  place :  if  sixty  miles,  the  delay  corre- 
spondent to  these  sixty  miles ;  and  so  in  the 
case  of  400  miles,  whether  by  land  only,  or  by 
land  and  sea,widi  all  the  uncertainties  result- 
ing from  that  mixture. 

Instmetional. 

Art.  50.  On  this  or  that  occasion,  what  is 
the  evil  ihat  may  not  have  had  its  origin  in 
this  cause !  But  why  mention  it!  Who  ever 
heard  anything  about  it !  What  minister,  ex- 
cept for  the  fatigue  to  self  and  friends,  ever 
ctied  about  it  the  value  of  a  straw. 

InstructionaL 

fyART.  51.  What  then  is  the  remedy!  To 
have  a  Monarch,  and  keep  him  in  a  state  of 
confinement!  No  surely.    What  then!    Not 
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to  have  any  ftmeiionary,  but  one  by  whon^for 
the  power  and  so  forth  attached  to  the  %ce, 
the  confinement  woold  be  sabmitted  to  with 
pleasture. 

Indructionai. 

Abt.  52.  While  the  Monarch  is  npon  his 
rambles  in  pursuit  of  pleasure, — ^wretches  by 
dozens  or  by  scores  are  kept  suspended  be- 
tween life  and  death,  waiting  their  doom. 
True  it  is — that,  in  this  case,  combined  with 
the  all  but  most  unapt  form  of  government,  (for 
pure  aristocracy  is  still  worse,)  is  the  most 
unapt  form  of  punishment.  But  this,  though 
the  most  conspicuous,  is  but  one  drop,  in  the 
current  of  inscrutable  evil,  flowing  from  the 
same  source. 

Instructional.    ExemplificcUional. 

A&T.  53.  In  the  United  States,  the  offices 
belonging  to  the  subdepartments,  together  with 
the  residence  of  the  Prime  Minister,  styled 
Pr€sident,  sae  xmder  the  same  roof :  the  whole 
edifice  being  styled  the  Caoitol.  But,  neither 
has  the  circular  nor  the  polygono-circular  plan 
of  construction  been  employed :  nor,  for  aught 
that  appears,  the  Conwrsation-tubes.  For  the 
designation  of  the  several  departments,  four  de- 
nominations and  no  more  are  tiiere  employed, 
namely,  1.  State ;  2.  Treasury ;  3.  War ;  4. 
Navy.— See  the  Phms  in  *^  The  New  National 
Calendar"  for  1821. 

Instructional.    Batiocinative. 

Abt.  54.  As  to  the  office  of  the  Justice  Min- 
ister,— this  should  rather  be  remote  from,  than 
contiguous  to,  the  above-mentioned  cluster  of 
offices.  Between  the  Administrative  Depart- 
ment and  the  Judiciary, — ^the  less  the  unseen 
and  unheard  communication,  the  better. 


CHAPTER  X, 


DEFENSIVE  FORCE. 

SEcnoif  I. 

Branehesy  what. 

InstructioncU.    ExposUhe. 

AsT.  1 .    Of  the  Army  and  Navy  subdepart- 
ments mention  may  be  seen  made  in  Ch.  iz. 

MlNISTEBS  OOLLBCTIVELT.      SectiOU  2,  Jlftfltf- 

ters  and  Subdepartments.  On  the  present  occa- 
sion, the  businesses  and  operations  respectively 
earned  on  in  them,  having  one  common  object, 
to  wit.  National  Defence,  though  pursued 
mostly  by  the  use  of  two  Cerent  sets  of  in- 
Btruments,  (personal  and  material  *  included,) 
the  two  subdepartments  may,  with  a  view  to 
that  same  object^  be  on  the  present  occasion 
considered  as  constituting  one  compound  sub- 


*  Personnel,  MaiSriel.   Distinctions  established 
in  French  language  and  pnctice. 


department,  styled  the  National  Defence  Sub- 
dejxgrtment. 

Exposithe. 

Art.  2.  Throughout  this  Code,  under  the 
appellation  of  Sea-Service,  is  meant  to  be  com- 
prised whatsoever  service  is  performed  in  ves- 
sels constructed,  in  respect  of  bulk  or  form,  in 
such  manner  as  to  be  designed,  or  fit,  for  the 
being  employed  in  the  open  sea ;  whether  the 
tract  of  territory,  in  which,  at  the  time  in  ques- 
tion, the  vessel  in  question  is  actually  employed, 
be  part  and  parcel  of  the  open  sea,  or  an  inlst, 
running  from  the  sea  into  the  land:  and 
whether  the  quality  of  the  water  be  salt,  fresh, 
or  mixed. 

Instructional.    Expositive. 

Art.  3.  For  the  detail  of  the  arrangements 
for  National  Defence,  see  the  Army  and  Navy 
Codes.  To  the  present  Code  belong  those  prin« 
ciples,  rules,  and  arrangements,  which  have 
for  their  object  the  securing  to  those  same 
arrangements  a  character  in  harmony  with 
that  of  the  other  parts  of  this  same  Code. 

Expositive.  Instructional.  Batiocinative. 

Art.  4.  By  the  words  National  Defence, 
as  applied  to  these  two  subdepartments  con- 
sidered as  one,  manifestation  is  made — ^that, 
of  the  arrangements  thereto  belonging,  defence 
is  the  sole  object ;  and  that  offence  and  aggres- 
sion, as  towards  other  nations,  much  more  0011- 
quest,  are  repugnant  to  the  essential  and  lead- 
ing principles  of  the  constitution  delineated  by 
the  present  Code. 

Expositive. 

Art.  5.  Considered  with  reference  to  origin, 
the  National  Defence  force  requires  to  be  dis- 
tinguished into  two  branches — the  Radical  and 
the  Excretitious :  the  Radical  the  root  from 
which  the  Excretitious  derives  its  existence, 
and  the  members  of  it  their  subsistence.  Of 
tiie  Radical  force  the  members  naturally  un- 
paid ;  for  pay  to  all  by  all,  would  be  pay  to 
none :  of  the  Excretitious,  paid :  whence  tiiey 
may  be  also  called  the  Stipendiary, 

Expositive. 

Art.  6.  Considered  with  reference  to  the 
elements  on  which  their  respective  operations 
are  principally  carried  on,  the  branches  into 
which  this  same  force  requires  to  be  distin- 
guished are — 1.  The  Land  Service,  or  say 
Army  branch:  2.  The  Sea  Service,  or  say 
Nctvy  branch. 

Exposure. 

Art.  7.  From  the  two  sources  of  distinc- 
tion taken  together,  come  four  branches  of  the 
National  Defence  Force:  to  wit — 1.  The 
Radical  land-service  branch.  2.  The  Stipen- 
diary land-service  branch.  3.  The  Radical 
sea-service  branch.  4.  The  Stipendiary  sea- 
service  branch. 
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IfuiruetionaL 

Abt.  8.  Of  all  these  four  branches,  first  for 
the  most  part  in  order  of  existence,  and  thence 
in  the  order  of  necessity,  is  the  Badical  land- 
service  force.  In  each  state  (exceptions  ex- 
cepted) the  indiyiduals  of  which  it  is  composed 
will  bcH-all  such  members  of  the  community 
as  are,  in  a  physical  sense,  capable  of  contri- 
bnting  to  the  purpose  in  question;  to  wit, 
National  De&nce. 

InttruetioncU, 

Art.  9.  In  an  early  and  immature  state  of 
society,  the  labour  and  peril  of  defence  against 
hostility  from  without,  has,  without  exception, 
been  the  lot  of  all  who  were  capable  of  con- 
tributuag  to  it :  in  ease  of  extreme  necessity, 
even  the  weaker  sex  has  not  been  altogether 
exempt  from  it :  for,  for  the  support  of  this 
portion  of  the  aggregate  interest,  no  fiind  hav- 
ing in  that  state  of  things  been  formed,  no 
separate  class  of  functionaries  could  have  been 
charged  with,  none  therefore  exempted  from, 
the  care  of  it. 

Irutructional, 

Art.  10.  Of  the  land-service  force,  the 
Stipendiary  portion  is  but  as  a  twig  growing 
out  of,  and  nourished  by,  the  Radi^  branch 
Though  in  respect  of  its  quantity  capable  of 
being  augmented,  and  but  too  liable  and  apt 
to  be  augmented  to  excess,  the  existence  of  it 
is  the  result  and  evideuce  of  a  considerable 
progress  made  in  the  career  of  civilisation : 
forasmuch  as  thus,  by  means  of  a  comparatively 
small  portion  withdrawn  frt)m  the  care  of  pro- 
ducing the  matterof  subsistence  and  abundance, 
the  whole  remainder  of  the  population  is  left 
free,  vnthout  obstruction,  to  employ  itself  ex- 
clusively in  maximizing  the  aggregate  mass 
of  the  matter  on  which  life  and  prosperity 
depend.  Thus  much,  as  between  the  two 
branches,  or  say  sub-branches,  of  the  land 
ierviee  force. 

Instructional* 

Art.  1 1.  Now,  as  to  the  «0a  tertioe  and  its 
two  corresponding  sub-branches.  Considered 
in  respect  of  the  order  of  existence  and  neces- 
sity— HhhX  is  to  say,  in  respect  of  the  extent  to 
which  the  necessity  of  its  existence  has  place 
— the  land-service  force,  radical  and  stipen- 
diary branches  together,  claims  the  precedence 
over  both  branches  of  the  sea-service  force. 
So,  likewise,  considered  with  reference  to  de- 
gree and  extent  of  use.  For — (the  compara- 
tively small  portions  excepted,  which  are 
employed  in  the  business  of  fishery  on  a  large 
scale) — those  pre-eminently  extensive  portions 
of  the  globe,  which  being  covered  with  water 
are  called  ucu^  are  but  so  many  means  of  com- 
munication, so  many  ¥KXUr  road$  as  it  were, 
between  those  several  portions  of  the  earth's 
surface  which,  not  being  covered  with  water, 
give  habitation  and  sustenance  to  the  several 


cosynunities  of  which  the  hnman  r»ce  is  < 
posA.  No  political  oommunity  ever  had  ^aee^ 
the  members  of  which  had  not  their  habitatioa 
and  means  of  subsistence  mostly  on  dry  land : 
at  all  times,  many  have  had  place,  the  memben 
of  which  neither  had  in  the  sea  their  place  of 
habitation,  nor  so  much  as  in  their  ovm  powier 
any  means  of  immediate  communicationwith  it. 

Exemplifioational, 

Art.  12.  At  this  day,  in  Europe  no  sneii 
means  have  the  kingdoms  of  Bavaria,  WirteM- 
beig,  or  Saxony :  no  such  means  has  the  %mm 
confederacy,  compoeed  of  Republicaa  stales^ 
Aristocratical  and  Democratical  together. 

IntlructionfU. 

Art,  13.  As  in  the  instance  of  tiie  minority, 
if  not  the  whole  number,  of  political  commnni- 
ties,  past  and  present  taken  together,  Hm  sea- 
service  force  has  been,  and  is,  but  as  it  were  a 
twig  grovring  out  of  the  land-service :  so  tm 
the  sea-service  force,  the  stipendiary  is  and 
has  been,  but  as  it  were  a  smaller  twig  grow- 
ing, and  how  eommonly  soever  not  neoeiBsarUy, 
out  of  the  radical  branch. 

Instructional. 

Art.  U.  Posterior,  as  above,  in  the  eon- 
junct  scales  of  priority  of  existence,  necessity, 
and  extent  of  the  demand^ — the  stipendiai^ 
branch  of  the  sea  service  is  prior  to  all  Ihe 
other  three  branches  of  the  defensive  force  in 
dignity,  in  so  far  as,  on  the  part  of  the  fimo- 
tionaries,  dignity  is  proportioned  to  quantity 
of  demand  for  appropriate  intellectual  and 
active  aptitude :  aptitude  bearing  in  this  eaao 
reference  to  a  considerably  greater  number  of 
mutually  different  operations  than  in  the  case 
of  the  radical  branch  in  that  same  service, 
or  in  the  case  of  either  branch  of  the  land- 


Instructional.    MatiocinattTe. 

Art.  15.  As  in  the  present  state  of  the  art 
of  war,  to  put  and  keep  himself  in  a  condition  to 
act  with  adequate  effect  in  the  capacity  of  a  con- 
stituent part  of  the  stipendiary  defensive  force, 
must,  generally  speaking,  occupy  of  necessity 
so  much  of  a  man's  time,  as  not  to  leave  him 
in  possessionof  astockof  it  sufficient forthe  pro- 
viding himself  vrith  the  means  of  subsistence ; 
hence  the  necessity,  in  virtue  of  which  every 
man  so  occupied,  must  be  provided  with  thoee 
means  at  the  expense  of  those  by  whose  labour 
the  stock  of  the  means  of  subsistence  and 
engoyment  is  continually  brought  into,and,  eon- 
sumption  notwithstanding,  kept  in,  existence : 
and,  as  the  stock  of  those  means  vriiich  would 
otherwise  have  been  brou^t  into  existence,  is 
diminished  by  every  quantity  of  human  time 
and  labour  employed  in  giving  security  to  it 
by  contributing  to  the  efficiency  of  the  mass  of 
the  defensive  force; — hence, — ^without  a  loes  of 
the  means  of  subsistence  and  eiyoyment — ^loss 
to  such  an  amount  as  never  has  been  submitted 
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io,  nor  is  liktly  to  be  subnutted  to,  by  uiy 
pcJitical  community — hence  it  ie,  that  the  num- 
ber of  the  indiyidnals  acting  as  members  of  the 
stipendiary  part  of  the  national  defensive  force, 
has  always  been,  and  will  always  be,  small, 
when  compared  with  the  remainder  of  such  of 
the  inhabitants  as,  in  respect  of  age  and  sex, 
would  be  capable  of  serving  as  component 
parts  of  it. 

Ifutructional. 

Abt.  16.  But  while  the  number  of  them  is 
thus  oomparatiTely  small,  their  power  of  exert- 
ing force  with  effect, — and  this  for  the  purpose 
not  only  of  defence,  but  of  efl^ce  likewise, — 
will,  in  equal  numbers,  be  eomparatively  great. 
And  it  being  necessary  not  only  for  the  actual 
exercise  of  their  appropriate  Amotions,  but 
ftlso  for  the  putting  and  keeping  them  at  all 
times  in  a  state  of  preparation  for  it,  that  they 
shonld  be  kept  together  in  bodies  more  or  less 
numerous ;  hence  it  is,  that  they  are  at  once 
a  source  of  security  on  one  account,  and  of 
danger  on  another. — See  Section  2,  Leading 
Principle,  Arts.  15, 16, 17, 18, 19,  20, 21,  22, 
23,  24,  26, 26,  27. 

ImtructiontU, 

Art.  17.  Of  danger,  in  two  ways ;  the  dan- 
ger being  capable  ot  taking  its  origin  in  two 
different  descriptions  of  persons :  1.  The  Com- 
mander in  Chief,  under  whose  orders  they  are, 
all  of  them,  at  all  times  acting ;  and  2.  Any 
subordinate  leader  or  leaders  appointed  to  act 
in  subordination  to  him. 

Instructional,    Battodnative, 

Abt.  18.  In  the  stipendiaries  belonging  to 
the  sea-serrice  branch,  no  such  source  of  dan- 
ger is  perceptible.  The  element  on  which  they 
act  keeps  Uiem  in  a  state  of  comparatiye  se- 
paratedness ;  and  at  the  same  time  mostly  at 
an  uninfluential  distance  from  the  seat  of  the 
legislature. 

Expo$itive. 

Aet.  19.  That  ^diieh  in  the  land  defendTe 
fbree  the  radical  branch  is  to  the  stipendiary, 
in  the  sea  defensive  force  the  private  navy  is 
to  the  pnUie,  or  say  the  goremment  navy.  The 
private  navy,  vrhich,  as  above,  may  also  be 
called  the  Madical  ^Myy,  is  composed  of  those 
navigable  vessels  which  belong  to  individual 
proprietors ;  their  crews  serving  either  in  ves- 
sels of  their  own  respectively, — or  for  hire,  or 
otfaerwise,in  vessels  belonging  to  other  persons. 

IngtruetionoL    Batiooinative, 

Akt.  20.  Ute$.  Considered  in  kind,  of  the 
Badical  sea  force  the  uses  are> — the  serving 
eventually  as  a  check,  and  constantly  as  a 
source  of  applicable  supply.  But  as,  in  com- 
parison with  the  danger  from  the  land  stipendi- 
ary force,  the  danger  to  a  constitution  from  the 
SM  stipendiary  force  is  inconsiderable ;— so, 
on  the  other  hand,  is  the  use  of  it,  in  the  char- 


acter of  a  check,  as  above,  correspondently 
inconsiderable:  in  its  serving  as  a  source  of 
oonstantly  applicable  supply,  consists  its  prin- 
cipal use. 

Inttruetional. 

Art.  21.  As  to  preparedness,^-ftt  the  ex- 
pense and  for  the  account  of  the  individuals 
interested,  the  radical  sea  force,  without  espe* 
cial  design  on  the  part  of  those  who  compose 
it,  is,  in  its  own  way,  trained,  (unarmed  or 
armed  as  it  may  happen,)  and  thus  kept  iu  a 
state  of  comparative  preparedness  for  eventual 
military  sea-service.  Thus  much  in  point  of  fact. 
As  to  the  mode  in  which,  and  terms  on  which, 
if  at  all,  it  is  desirable  tluit  such  extraordinary 
application,  and  transference  ^ould  be  made 
of  it,  see  Section  16,  Sea  Defennve  Force, 

Instructional, 

Art.  22.  As  to  Stipendiaries,  whether  in 
land  or  sea  service, — under  a  constitution  such 
as  the  one  here  in  question, — ^in  a  word,  under 
a  pure  representative  democracy,  where  gover- 
nors and  governed  are  to  the  greatest  possible 
extent  the  same  individuals, — the  principal 
and  sole  constant  use  of  a  body  of  stipendiaries 
is — ^that  which  consists  in  their  serving  as  an 
instrument  of  security  against  aggression  by 
foreign  adversaries,  actual  and  eventual.  But, 
moreover,  a  collateral  and  highly  useful,  though 
but  eventual  and  occasional  use,  is— the  afford- 
ing aid  to  ^t  justice  minister  and  the  f>rdteii- 
tvoeserxAce  minister  respectively,  in  the  appli- 
cation of  remedies,  suppressive  or  preventive, 
against  delinquency  in  various  shapes,  when 
operating  upon  a  large  scale : — that  is  to  say, 
upon  a  scalo  too  large  to  admit  of  the  mis- 
chief's being  suppressed  or  prevented,  by  the 
personal  force  constantly  at  the  command  of 
the  directing  functionaries  at  the  head  of  the 
above-mentioned  non-military  departments  and 
subdepartments ;  and  capable  of  being,  with 
adequate  promptitude,brought  to  bear  by  them 
respectiv^y  up<m  the  place  in  which  the  mis- 
chief has  its  seat. 

Instructional, 

Axs,  23.  A  casualty  to  which  a  democratic 
constitution,  like  any  other,  stands  perpetually 
exposed,  is— that  of  giving  birth  to  a  knot  of 
nudefactors,  who,  acting  in  manifest  opposition 
to  the  ordinary  official  establishment  of  the 
government,  constitute  thereby  a  sort  of  tem- 
porary government  of  their  own  formation, 
monarohial  or  aristoeratical  as  the  case  may 
be.  Imaging  war  upon  the  government  estab- 
lidied  by  law :  in  which  case,  although  no  such 
proq>ect  should  be  entertained  by  them  as  that 
of  subverting  the  government  which  they  find 
established,  yet  were  it  not  for  a  body  of  well- 
trained  military  men  in  readiness  to  act  for 
their  suppression,  no  limit  might  be  assignable 
to  the  quantity  of  the  mischief  which,  before 
an  end  could  be  put  to  it,  might  be  produced 
by  them. 


Digitized  by  VjOOQ IC 


336 


CONSTITUTIONAL  CODE. 


[BooKn. 


InttructiomU.    RatiooincUive. 

A&T.  24.  In  each  saoh  case,  by  the  Radical 
force,  the  same  effect  might,  in  the  long  ran, 
with  equal  certainty  have  been  acoompUshed. 
With  eqnal  certainty,  yes ;  but  not  with  eqnal 
promptitude :  and  while  the  comparatively  un- 
wieldy instruments  were  putting  together,  mis- 
chief may  have  been  produced  in  indefinite 
quantity ;  mischief  which,  by  the  immediate 
use  of  the  prompt  and  more  appropriate  instru- 
ment, might  haye  been  preyented. 

Intiruciumcd,    BaHoeinative. 

Art.  25.  A  use,  in  some  sort  intermediate 
between  these  same  uses,  principal  and  col- 
lateral, is — ^that  which  applies  to  the  case  of  a 
federative  democracy.  Tyranny  and  anarchy 
— to  employ  such  words  as  language  ftimishes, 
— Tyranny  and  anarchy^  though  in  forms  and 
degrees  much  less  drastic  and  afflictive  than 
those  which,  by  reason  of  the  states  of  things 
to  which  Aey  have  been  in  use  to  be  applied, 
will  naturally  be  brought  to  mind  by  these 
appellations — are  two  rocks,  between  which, 
even  in  the  case  of  this  democracy,  the  vessel 
of  the  state  has  to  steer  its  course,  and  upon 
each  of  which  it  is  constantly,  by  violent  gusts 
from  this  or  that  quarter,  exposed  to  be  driven. 

Instmetional.    Ratioeinai^iw, 

Art.  26.  Of  the  confederated  states,  this  or 
that  one  omits  (suppose)  to  fdmish  the  agreed 
dontingent  towards  the  common  expense  of  the 
whole :  or,  this  or  that  state  resists  and  para- 
lyzes the  authority  of  some  portion  of  the  ju- 
dicial establishment  maintuned  in  each  state 
for  giving  execution  and  effect  to  this  or  that 
power,  conferred,  by  the  terms  of  the  federa- 
tive constitution,  on  the  general  government. 
If,  without  apposite  and  effective  remedy, 
these  acts  of  disobedience  to  the  general  will 
are  committed  in  and  by  any  one  member  of 
the  confederacy,  so  will  they  be,  sooner  or 
later,  in  and  by  every  other ;  and  thus  will  the 
whole  &bric  fall  to  pieces. 

Inttructional.    R<UiocinaHte. 

Art.  27.  For  security  against  every  such  ca- 
tastrophe, a  body  of  land  stipendiaries,  a  little 
standing  army, — with  or  without  a  portion  of 
permanent  nawU  force,  according  to  local  situa- 
tion,— ^will  naturally  be  kept  on  foot 

Instructional.    Batioeinative. 

Art.  28.  But  this  standing  army  (it  may 
be  said)  may,  in  the  hand  of  the  general  go- 
vernment, be-— and  will  always  be  but  too  apt 
to  be — an  instrument  of  tyranny.  Yes,  if  t&- 
proportioned:  but  no,  if  «M^-proportioned : 
and,  to  its  being  well-proportioned,  nothing 
more  is  necessary  than  that  it  should  be  strong 
enough  to  put  an  end  to  disobedience  on  the 
part  of  this  or  that  one  of  the  confederated 
states,  without  being  strong  enough  to  produce 
that  same  effect  against  the  defensive  force  of 


the  majority  of  the  population  belongiiii^  to 
the  aggregate  of  the  confederated  states.  Far- 
ther details  belonging  not  to  the  present  chap- 
ter.— See  Ch,  xxxL  GovKamiEifT,  sihplb  oe 

FEDBRJLTIVS. 

Inttructional, 

Art.  29.  As  to  the  Radical  branch,  pecu- 
liar to  a  pure  republic  and  mixed  form  it  gi>- 
vemment  is  this  tecurity-affording  function  of 
this  branch  of  the  defensive  force  establish- 
ment Preserved  from  all  care  of  presema- 
tion  from  loss,  are  all  they  who  have  nothing 
to  lose. 

Preserved  from  all  care  about  seeuiity 
against  the  ruling  om,  are  the  members  of  a 
community  governed  by  a  pure  monarchy;  fbr 
that  which  a  man  hath  not,  he  cannot  fear  to 
lose. 

Preserved  from  all  care  about  security  against 
the  ruling  few,  in  the  same  manner,  are  the 
members  of  a  community  governed  by  a  pure 
aristocracy. 

In  none  but  a  republic  or  a  mixed  govern- 
ment, therefore,  can  there  be  either  security 
or  care  about  security. 

SscnoN  II. 

Leering  PrineipUi, 
InttructioncU, 

Art.  1.  In  regard  to  this  composite  p<fftioii 
of  the  establishment  belonging  to  the  executive 
department,  as  in  regard  to  the  severaTothers, 
the  object  and  endeavour  of  the  legislator  will, 
of  course,  be — to  maximize  the  appropriate  ap- 
titude of  it  with  relation  to  its  several  ends. 

Inttructional.  E:^90titiw.  Batiocinatiw. 

Art.  2.  These  ends  are  two— positive  and 
negative.  First  come  positive  ends.  1.  Prin- 
cipal or  main  positive  end,  conduciveness  to 
the  security  against  hostility  from  without. 
2.  CoUatenil  and  secondary  positive  end,  sub- 
serviency to  any  other  brandh  or  branches  of 
the  public  service ;  to  wit,  in  so  fkr  as  practi- 
cable, without  causing  preponderant  detriment 
to  this  present  branch. 

Instructional.  Expositive.  RcUiocinative. 

Art.  3.  Negative  ends — 1.  Minimizing  the 
danger  to  the  supreme  authority,  and  thenoe 
to  ^e  whole  community,  from  the  quantity  of 
force  lodged  in  an  autiiority  intended  to  be 
subordinate.  2.  Minimizing  the  amount  of  the 
attendant  evil  in  all  shapes — the  burthen  in  all 
other  shapes — ^including  theejB^>«iiMinallshape8- 
— at  the  price  of  which  this  good,  this  security, 
is  endeavoured  to  be  purchased. 

Instructional. 

Art.  4.  Of  the  entire  establishment,  the  ap- 
propriate aptitude  in  all  shapes  will  depend 
upon,  and  will  be  in  exact  proportion  to,  the 
appropriate  aptitude  of  the  persons  and  things. 
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of  which  the  stock  belonging  to  this  compound 
•obdepartment  is  composed. 

Imtructional. 

Art.  5.  As  to  the  sabject-matters  belonging 
to  the  head  of  things,  the  consideration  of  apti- 
tude on  their  part  is  a  subject  not  belonging 
to  the  present  head.  Considerations  having 
for  their  object  the  maximization  of  this  or 
any  other  part  of  the  Grovemment  stock  taken 
in  the  aggregate,  that  is  to  say  the  augmenta- 
tion of  it  in  proportion  as  the  expense  allotted 
to  the  purpose  will  admit,  may  be  seen  in  Ch. 
ix.  MiNiSTEBS  coLLEcrivELT— Section  7,  Sta- 
tia$ie  function. 

Instructional, 

Art.  6.  As  to  the  material  stock,  composed 
of  the  appropriate  things,  for  what  regards  the 
dioice  of  them,  see  the  Military  Code,  and  the 
temporary  and  local  regulations  and  mandates 
Arom  time  to  time  grounded  on  it.  As  to  the 
mode  of  keeping  account  of  them,  see  Ch.  ix. 
Section  7,  Statistic  function. 

Instructional, 

Art.  7.  In  so  far  as  regards  the  personal 
stock,  the  appropriate  aptitude  of  this  branch 
of  the  establishment  will  be  as  the  appropriate 
aptitude  of  the  several  persons  of  whom  it  is 
composed.  The  rendering  their  operations 
subservient  to  their  above-mentioned  appro- 
priate ends,  belongs,  as  above,  in  detail,  to  the 
Military  Code;  but  when  considered  in  a  gene- 
ral point  of  view,  and  with  reference  to  their 
effects  on  the  constitution,  it  belongs  also  to 
the  present  Constitutional  Code. 

Indruetional, 

Art.  8.  With  reference  to  these  ends,  all 
other  arrangements  which  present  themselves 
as  conducive  to  the  accomplishment  of  them, 
may,  in  proportion  as  apt  names  can  be  found 
for  the  designation  of  them,  be  stated  as  subor- 
dinate ends,  or,  in  one  word,  means.  Of  this 
distinction  indication  having  thus  been  given, 
a  convenience  will  be  found  in  bringing  them  to 
view  together,  main  and  subordinate,  in  one  list. 

Instructional. 

Art.  9.  Connected  with,  and  correspondent 
in  signification  to,  the  words  ends  and  means, 
are  Uie  word  rula,  and  the  word  principles. 

Expositize. 

Art.  10.  An  end  being  assumed  as  fit  to  be 
aimed  at,  by  the  word  rule  is  expressed,  in  a 
general  way,  a  proposition  indicative  of  a 
course  of  action,  by  the  maintenance  of  which, 
it  is  by  him  who  lays  down  the  rule  supposed, 
that,  with  or  without  the  aid  and  observance 
of  other  rules,  probability  will  be  given  to  the 
attainment  of  that  same  end. 

Instructional,    Expositire. 

Art.  1 1 .   But,  a  rule  consists  of  a  number 
;      Vol.  IX. 


of  words,  which,  in  the  logical  sense,  compose 
an  entire  proposition,  or  say  in  more  ordinary 
language,  an  entire  assertion*;  and  as  in  one 
and  the  same  proposition,  in  one  and  the  same 
rule,  may  be  contained  ufords  in  number  abun- 
dant, and  altogether  indeterminate, — hence  it 
is  that,  for  bringing,  or  rather  for  recalling  to 
view,  a  conception  more  or  less  clear  correct 
and  comprehensive,  of  the  matter  of  a  rule,  a 
single  word,  the  word  principle,  is  by  universal 
experience,  found  a  convenient  and  serviceable 
instrument :  and,  so  far  as  this  employment  is 
given  to  it, — for  every  rule,  we  either  have  al- 
ready, or  are  authorized  to  devise  and  employ, 
a  correspondent  principle.  Sometimes  also, 
by  one  word  employed  as  the  name  of  a  prin- 
ciple, rules  more  than  one, — rules  even  in  an 
indefinite  number, — may  be  recalled,  or  even 
brought,  to  view. 

Instructional,    Ratiocinatire, 

Art.  12.  Of  the  two  branches  of  the  defen- 
sive force,  the  most  convenient  standard  of  re- 
ference, fittest  therefore  to  occupy  the  first 
place  in  the  order  of  exposition,  though  latest 
in  the  order  of  existence,  is  the  Stipendiary, 
It  is  among  the  fruits  of  civilisation;  the  pro- 
ducts of  appropriate  art  and  science.  Being 
of  the  two  branches  so  much  the  more  effi- 
cient, it  is  the  only  one  which,  in  more  or  'less 
amplitude,  is  at  present  to  be  found  in  exis- 
tence in  every  political  community.  It  is  the 
only  one  that  suits  that  which  is  everywhere 
tho  actual  end  of  government;  namely,  the 
prosperity  of  those  by  whom  the  powers  of 
government  are  possessed.  This  being  accord- 
ingly everywhere  the  subject-matter  of  supe^ 
rior  culture, — the  radical,  of  inferior  culture 
or  of  none, — the  radical  has  everywhere  pined 
or  withered  under  the  shade  of  it.  In  it  ac- 
cordingly, is  to  be  looked  for  the  complete  list 
of  those  properties,  on  the  possession  of  which 


*  True  it  is,  tbftt  rules  may  be  mentioned,  for 
which  in  many  and  probably  m  all  languages,  com- 
plete expression  may  be  found  given,  in  and  by  a 
single  word :  the  word  employed  beine,  in  the  lan- 
guage of  grammarians,  a  verb,  employed  in  the 
mood  styled  by  them  the  imperative.  d\A,  in  this 
one  word,  may  be  seen  the  matter  of  an  entire />ro- 
Dosition,  Thus,  on  the  occasion  of  the  operations 
belongii^  to  the  military  exercise,  the  occasion  be- 
ing previously  understood,  the  word  *Fire^  suffices 
for  giving  expression  to  a  mandate,  which,  though 
the  action  commanded  by  it  is  but  indiridual  and 
not  generic,  may  yet  be  considered  as  coming  un- 
der the  import  associated  to  the  word  rule.  But, 
by  ever^  verb  in  its  imperative  mood,  is  expressed, 
though  in  a  thus  abridged  form,  the  substance  of 
an  entire  sentence,  or  say  proposition ;  sentence,  in 
the  language  of  ^rammartans ;  proposition,  in  the 
language  of  logicians;  a  proposition,  in  and  by 
which  the  matter  of  an  entire  assertion  is  conveyed. 
This  is  as  much  as  to  say,  **  My  will  is,  that  you 
perform  an  act  of  that  sort  by  which  a  person  will 
produce  the  effect  indicated  by  this  word  which  I 
am  speaking.'^ 
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the  aptitude  of  the  system  for  its  purposes, 
real  or  professed  or  both,  depends. 

Inttruetional, 

Abt.  13.  In  each  of  the  two  branches,  so 
many  of  these  desirable  propertm,  so  many 
principUi,  Under  the  head  of  each  branch, 
follows  a  list  of  the  propertUt,  thence  of  the 
principles,  belonging  to  it :  the  two  lists  being, 
for  matoal  illostration,  placed  colomn-wise, 
side  by  side. 


I.  Stipendiary  Branch, 

1.  External    security 
•  maximizing. 

2.  Internal     security 

maximizing. 

3.  Aptitude  maximiz- 

ing. 

4.  Number    minimiz- 

ing. 

5.  Contentment  maxi- 

mizing. 

6.  Inequality     mini- 

mizing. 

7.  Employment     ex- 

tending, or  say  di- 
Tersifying. 

8.  Time  occupying. 

9.  Expense    minimiz- 

ing. 
10.  Preponderant    de- 
triment excluding. 


II.  RadiccU  Branch, 

1.  External    security 

maximizing. 

2.  Internal     security 

maximizing. 

3.  Aptitude  maximiz- 

ing. 

4.  Number   maximiz- 

ing. 

5.  Contentment  maxi- 

mizing. 

6.  Inequity      mini- 

mizing. 

7.  Inapplicable  here. 


8.  Inapplicable  here. 

9.  Expense    minimiz- 

ing. 
10.  Preponderant    de- 
triment excluding. 


Indructional. 

Abt.  14.  In  these  lists  will  (it  is  belieTed) 
be  found  words  indicatire  of  all  the  seTeral 
distinguishable  properties  which  can  be  stated 
as  being  desirable  ones:  that  is  to  say,  as 
being  contributory  to  the  rendering  the  ma- 
nagement of  the  branches  of  defensive  force  in 
question,  conduciye  to  their  respective  ends. 
But  in  the  best  form  which  could  here  be 
given  to  it,  such  is  the  imperfection  of  lan- 
guage, that  antecedently  to  the  conveying  of 
any  tolerably  clear,  correct,  and  comprehen- 
sive conception,  some  words  of  explanation 
it  will  be  necessary  to  employ  in  regard  to 
each. 

InOructional, 

Art.  15.  I.  &  II.  As  to  the  iecurity  maxi- 
Muin^principles:  ejtUmal-security-maximizingf 
and  intemal'tecurity'mcunmizing.  To  neither 
of  the  two  branches  (the  stipendiary  and  the 
radical)  of  the  Defensive  Force  establishment, 
oould  a  title  to  the  possession  of  the  corre- 
spondent desirable  properties  be  disallowed; 
for,  in  both  instances,  the  propriety  of  the  end 
in  the  character  of  a  main  end,  and  the  neces- 
sity of  rendering  the  means  conducive  to  the 
attainment  of  that  end,  are  alike  unquestion- 
able. But  in  the  instance  of  the  radical  force, 
a  particular  import  requires  to  be  attached  to 
it,  over  and  above  that  which  belongs  to  it  in 
both  instances    In  both  instances  r^erence  is 


made  to  an  evil,  against  which,  in  the  charac- 
ter of  a  source  of  evil,  security  requires  to  be 
provided :  in  both  instances,  iuls  ^vil  is  com- 
posed of  mischief  in  all  imaginable  lUK^p?*. 
considered  as  producible  by  foreigners  acting 
in  the  character  of  enemies.  But  in  the  in- 
stance of  the  radical  force,  to  this  evil  is 
added  an  evil  of  the  same  sort  and  extent, 
considered  as  producible  by  individuals  be- 
longing to  the  stipendiary  force  itself  acting 
in  tiiat  same  character;  and  against  evil  tnm 
this  source,  the  only  source  of  security  is  that 
which  is  afforded  by  the  radical  force. 

Inttructional, 

Abt.  16.  Thus  it  is,  that  while  the  contri- 
buting to  security  in  both  its  branches  is  a 
property  common  to  both  these  branches  of 
the  National  Defensive  Force,  in  the  instance 
of  the  stipendiary,  the  property  tft  primary 
importance  is  that  of  affording  security  against 
danger  firom  without :  a  prop^y  of  but  secon- 
dary importance  is  that  of  afibrding  security 
against  danger  from  vrithin.  In  the  instance 
of  the  radical  force,  the  proportion  is  reversed. 
In  this  instance,  the  property  of  affording  se- 
curity against  danger  from  without,  is  but  of 
secondaiy  importance :  the  property  of  afford- 
ing security  against  danger  from  within — that 
is  to  say,  from  casual  hostility  on  Uttt  part  of 
the  appointed  guardians,— is  the  property  of 
primary  importance. 

For  the  modes  in  which  the  stipendiary  force 
may  be  rendered  subservient  to  the  purpose  of 
internal  security,  see  Section  18,  CoUateral  cm- 
ploymenU,  and  Ch.  xi.  Ministers  severjlllt. 
Section  5,  Preventive  Service  Miniater, 

Indrttctional. 

Art.  17.  III.  Aptitude-nuuimizing  prin- 
ciple. Of  the  property  f  or  say  qualitp,  btou^i 
to  view  by  this  appeUation,  the  tubfect-wuitterw 
alluded  to  bear,  (it  may  be  observed,)  in  both 
instances,  the  same  generic  names,  Uiat  is  to 
say,  persons  and  thin^:  persons,  constituting 
the  personal  stock  of  this  compound  branch  of 
the  official  establishment;  things,  the  fnateriai 
stock :  of  both  these  subject-matters  explana- 
tion has  been  given  in  Ch,  ix.  Ministers  odl- 
lectivelt.  Section  7,  Statistic  fnncHon,  Bat, 
as  in  the  two  branches  of  the  Defensive  Force, 
compared  the  one  with  the  other,  the  indivi- 
duals respectively  belonging  to  them  are  in 
every  individual  instance,  different,  so,  to  a 
considerable  extent,  vrill  be  the  descripti<m  of 
the  properties  belonging  to  them,  or  desirable 
in  tnem,  respectively,  when  considered  in  the 
aggregate. 

Instructional. 

Art.  18.  After  mention  made  of  the  pro- 
perty indicated  by  the  word  security-maximi^ 
ing,  mention  of  the  property  indicated  by  the 
word  aptitude-waximizing,  may  seem  super- 
fluous. But  that  which  the  word  security 
indicates  is  but  the  effeet ;  nothing  being  bron^ii 
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by  it  to  view  in  the  character  of  a  eotiM; 
whereas  that  which  is  brought  to  view  by  the 
word  aptitude,  is  of  that  same  effect  the  im- 
mediate eauee, 

JfutrueUoncU. 

Akt.  19.  In  name  and  general  design,  ap- 
propriate aptitude-maximizing  is  a  property 
that  applies  alike  to  both  these  branches  of 
the  DefensiTe  Force :  but  in  nature  and  parti- 
cular description  the  difference  is  considerable. 
In  the  case  of  the  ttipendiary  branch,  the  de- 
mand for  it  is  at  its  maximum:  in  the  radical, 
at  its  minimum.  In  the  stipendiary,  it  includes 
not  only  the  manipulationary  and  eyolutionary 
movements  with  small  arms,  but  moreover 
other  branches  of  physical  art  and  science, 
wide  in  extent  and  variety;  mechanical  and 
chemical  for  example — ^through  the  medium  of 
fortification  and  artillery  exercise.  In  the  case 
Ot  the  radical  fbroe,  the  small  arms  exercises, 
as  above,  are  Uiose  with  which  the  members 
in  general  will  naturally  be  apt  to  content 
themselves. 

Instruetional, 

Art.  20.  IV.  In  the  instance  of  the  stipen- 
diary branch,  nun^^  minimizing:  in  that  of 
the  radical  branch,  number  maximizing. 

By  the  opposition  thus  exhibited,  the  idea 
of  inconsistency  will  be  apt  to  be  suggested; 
and,  but  for  the  requisite  explanation,  might 
remain  attached.  But  in  the  instance  of  the 
stipendiary  force,  when  minimization  of  the 
number  is  stated  as  desirable,  what  is  under- 
stood is,  that  even  setting  aside  the  article  of 
expense,  under  a  constitution  such  as  in  all 
other  respects  the  one  here  proposed  would  be, 
the  number  of  these  ftmctionaries  cannot  be 
too  small :  the  perfect  state  of  things  would 
be—that  in  which  it  was  equal  to  0. 

Initriietional,    Eatioeinatite. 

Art.  21.  Then  again  in  the  case  of  radical 
force.  What  in  tMs  instance  is  to  be  under- 
stood, is  not  the  absolute  number,  but  the  rela- 
tive number,  relation  had  to  those  composing 
the  stipendiary  force.  Why!  Because  the 
greater  the  number  of  those  of  whom  the  radi- 
cal force  is  composed,  the  greater  the  security 
against  all  enterprises,  to  the  temptation  of 
engaging  in  which  the  members  of  &e  stipen- 
diary force  stand  exposed. 

Inttructional. 

Art.  22.  Here  then,  between  principle  and 
principle,  and  between  desirable  property  and 
desirable  property,  may  be  seen  to  have  place 
a  sort  of  relaktiojif—antagonization,  the  exis- 
tence of  which  there  will  be  frequent  occasion 
to  bring  to  view :  and  whenever  it  has  place, 
a  choice  will  be  to  be  made,  and  a  line  drawn, 
from  the  consideration  of  local  and  temporary 
cirenmstances. 


Instructional, 

Art.  23.  To  the  two  mutually  antagonizing 
principles — to  wit,  the  number  mtnifiimii^  as 
applied  to  the  stipendiary  force,  and  the  num- 
ber maximizing  as  applied  to  the  radical  force, 
correspond  the  rules  which  follow,  with  their 
respective  reasons. 

Rule  1.  Minimize  the  stipendiary  force,  so 
fkr  as  is  consistent  with  security  against  hosti- 
lity from  without. 

Batiocinatiw, 

Art.  24.  Becuons,  I.  Minimization  of  dan- 
ger to  the  constitution  from  insubordination 
on  the  part  of  these  functionaries,  and  from 
resistance  to,  or  even  forced  ascendancy  over, 
their  respective  superordinate  authorities,  whe- 
ther in  the  military  line  or  the  non-military; 
to  wit,  the  army  minister^  the  navy  minister, 
the  prime  minister,  and  the  legislature. 

2.  Minimization  of  expense,— of  the  quan- 
tity of  the  expense  bestowed  upon  the  service 
of  this  compound  subdepartment. 

3.  Minimization  of  power  and  disposition, 
on  the  part  of  the  government,  to  engage  in 
offensive  aggression  against  'other  states,  and 
thence  to  involve  this  state  in  needless  and 
internally  pernicious  warfare. 

.ImtructionaL 

Art.  25.  Rule  2.  Maximize  the  radical 
force, — to  wit,  so  far  as  is  consistent  with  the 
non-employment  of  compulsory  means  for  the 
formation  or  maintenance  of  it. 

Batiocinatvve, 

Art.  26.  Reasons  for  the  maximization. 

1.  Maximization  of  security,  and  sense  of 
security,  against  danger  of  insubordination  and 
ascendancy  on  the  part  of  the  stipendiary  force. 

2.  Giving  increase  to  the  chance  and  faci- 
lity of  affording,  without  expense  of  bounty  or 
enlistment,  or  at  less  expense,  as  well  as  with- 
out compulsion,  increase  in  case  of  need,  to  the 
stipendiary  force. 

Batioeinative. 

Art.  27.  Reasons  for  the  limitative  proviso, 
— Evil  effects  the  following : 

1.  On  the  part  of  the  individuals  to  whom 
the  compulsion  is  applied — the  correspondent 
quantity  of  suffering. 

2.  Expense  employed  in  the  application  of 
this  compulsion : — the  instrument  which  must 
have  been  employed  in  the  application  of  it, 
if  it  be  efficacious,  being  the  appropriate  and 
necessary  portion  of  the  stipendiary  force :  in- 
crea^  thence  given  to  the  quantity  of  this 
most  expensive  species  of  force,  and  thence  to 
the  expense  of  it. 

3.  A  civil  war  thus  raised,  between  one 
part  of  the  people  alone,  on  the  one  side,  and 
one  part  of  the  people  in  conjunction  with  the 
stipendiary  force,  on  the  other  side :  thence, 
danger  to  the  constitution,  as  per  Art.  24. 
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4.  If  in  any  place,  in  any  instance,  oompul- 
sion  employed  on  this  occasion,  by  the  civil 
power  alone,— that  is  to  say,  by  the  small 
force  habitually  under  the  command  of  the 
judicial  authorities, — ^has  been  efficacious, — it 
is  because  the  degree  of  reluctance  thus  sur- 
mounted has,  either  in  intensity  or  in  extent 
not  been  very  considerable. 

5.  True  it  is  that,  in  this  or  that  case,  it 
may  not  be  impracticable  to  employ  a  part  of 
the  Toluntarily  serring  Radical  force  of  one 
part  of  the  country,  in  the  application  of  com- 
pulsion to  the  production  of  enlistment  in  the 
Radical  branch  of  the  military  force  in  another 
part  of  the  country :  but  in  this  case,  by  the 
supposition,  commencement  is  given  to  a  spe- 
cies of  civil  war;  and  thus,  in  the  meantime, 
instead  of  being  strengthened,  the  aggregate 
of  the  military  force  of  the  community  is 
weakened. 

InstrucUotuil.    BcUioeinathe. 

A&T.  28.  V.  CotUentment-maxmizing  jjrin- 
eiple.  Peculiar  in  degree,  not  to  say  alto- 
gether, to  the  military  branch  of  the  public 
service,  will  be  seen  to  be  the  demand  for  a 
principle  under  this  name :  peculiar,  whether 
the  interest  of  the  public  at  large,  or  that  of 
the  particular  class  of  functionaries  in  ques- 
tion, be  considered,  i.  As  to  the  public  in- 
terest :  to  contentment  suppose,  to  a  certain 
degree,  discontentment  substituted.  Of  dis- 
contentment substituted  to  contentment,  possi- 
ble consequences  are— insubordination, mutiny, 
revolt,  subversion  of  the  government; — substi- 
tution of  a  military  despotism  for  whatsoever 
form  of  government  the  people  had  by  habit, 
with  or  without  affection,  been  more  or  less 
•  attached  to :  these  consequences,not  only  possi- 
ble, but  as  history  shows,  to  no  small  extent 
actually  realized. 

Instructional,    Batiocin<xHve, 

Abt.  29.  Connexion  which  the  content- 
ment-maximizing has  with  the  expente-mini- 
mizing  principle.  The  worse  the  treatment, 
which,  by  men  who  are  not  in  the  situation,  is 
understood  as  being  given  to  those  who  are  in 
it, — the  higher  the  remuneration  which,  ere 
they  enter  into  it,  they  vrill  require :  the  bet- 
ter the  treatment,  the  smaller  the  remunera- 
tion they  will  be  disposed  to  accept. 

IngtruetioncU.    Ilatioein<Uive. 

Art.  30.  ii.  Now,  as  to  the  private,  or 
say  the  particular,  interest.  In  every  (iher 
branch  of  the  public  service,  for  the  investing 
of  the  system  with  the  desirable  property  here 
in  question,  the  arrangements  proposed  in  Ch. 
ix.  Ministers  Collectivblt,  Section  21,  un- 
der the  head  of  Oppreesion  obvicUed,  were 
regarded  as  sufficient.  But  in  all  those  oases, 
whatsoever  of  hardship  presses  upon  a  man 
while  in  the  situation,  he  has  at  all  times 
the  power  of  liberating  himself  from,  by  so 
simple  an  operation  as  the  going  out  of  it;  in 


a  word,  by  telf-didoeation.  Not  only  with  tke 
use,  but  with  the  very  existence  of  the  military 
service,  (understand  in  this  ease  the  stipendiary 
branch,)  the  existence  of  this  fibculty  is  obvi- 
ously and  utterly  incompatible.  As  there  is 
no  sort  of  practice,  how  mischievous  or  fbolidi 
soever,  for  which  agreements  may  not  come  to 
have  been  entered  into, — agreements  for  terms 
invariably  limited,  may  have  been  entered  in- 
to :  though,  in  the  stipendiary  branch,  any 
such  agreement  is,  in  the  very  nature  of  the 
case,  void  and  unfit  to  be  observed  :  since,  by 
no  breach  of  it  on  the  part  of  government,  is» 
in  any  case,  any  mischief  capable  of  being  pro- 
duced, so  great  as,  in  some  cases,  woold  neces- 
sarily be  produced  by  the  strict  observance  of 
it  The  practical  result  is  therefore,  in  eveiy 
such  agreement,  a  reservation  of  the  povrer  it 
giving  to  the  term  any  such  extension,  as  a 
case  of  necessity,  incapable  of  being  described 
in  detail,  may  at  any  time  happen  to  require. 
By  a  clause  to  this  effect,  inserted  in  the  in- 
strument of  agreement,  discontentment  from 
this  source  may  be  effectually  prevented:  by 
no  other  means  can  it  be. 

Instructional, 

Art.  31.  Opposite  to  contentment  is  ditcom- 
tentment.  Main  source  of  discontentment  in 
the  instance  of  the  stipendiary  branch, — ^treat- 
ment during  the  term  of  service ;  in  the  instance 
of  the  radical  branch,  compulsion  applied  io 
give  commencement  to  the  term  of  service.  At 
to  this,  see  Section  3,  Arts.  11, 13, 16. 

Instructional,    Batiocinative, 

Art.  32.  YI.  Inequality-minimising  prin- 
ciple. In  some  respects  this  principle,  with 
the  desirable  property  correspondent  to  it, 
may  be  considered  as  included,  and  thence  as 
already  brought  to  view,  under  another  head : 
to  wit,  under  that  of  the  eontentment-mcunmiz- 
ing  desirable  property  and  principle.  For  as 
between  one  person  and  another,  whatsoever 
inequality  is  the  work  of  lav — (which,  to  the 
purpose,  is  as  much  as  to  say,  of  force) — 
is,  in  proportion  to  the  degree  of  it,  a  n^jt- 
Tal  BoxiTce  of  discontentment :  so,  of  course,  any 
arrangement,  the  tendency  of  which  is  to  les- 
sen the  effect  of  that  same  ibree,  vrill,  in  so  far, 
tend  to  give  increase  to  contentment. 

But  arrangements  may  be  found,  which, 
while  the  effect  or  tendency  of  them  is  to  les- 
sen discontent  in  so  fkr  as  producible  in  this 
way,  shall  not  be  contributory  to  the  produc- 
tion of  it  in  any  other  way.  Here  then  will 
be  a  reason,  nor  that  an  insufficient  one,  for  a 
separate  mention.  See  Section  8,  Oppression 
(Vitiated,  Section  10,  Remuneration,  Section 
18,  Collateral  Employment. 

Instructional. 

Art.  33.  A  consideration  obviously  pre- 
sented by  the  nature  and  use  of  the  two 
branches  of  this  service  is — that  in  two  cases, 
as  compared  the  one  with  the  other,  the  task 
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of  lessening  the  inequality  will  be  a  yery 
different  one.  As,  between  commcmdw  and 
eommander  inequality  increases,  so  of  course 
will  the  magnitude  and  efficiency  of  the  power 
of  command :  and  the  greater  the  inequality 
naturally  attached  to  this  entire  system  of 
fitctitious  arrangements,  the  greater  the  diffi- 
onlty  of  lessening  it  by  any  particular  arrange- 
ment or  arrangements,  without  producing  pre- 
ponderant evil  by  lessening  the  efficiency  of  the 
whole  of  that  body  of  security,  which  it  is  the 
main  object  of  this  part  of  the  establishment  to 
proTide. 

Thus  it  is  that,  as  with  the  security-maxi- 
mising  antagonizes  the  oofUentmeni-mcunmizing 
principle,  so  in  its  own  particular  way  does  the 
imequalUif'mcunmizing  principle. 

Instructional. 

Abt.  34.  Scarcely  on  any  other  account 
than  that  of  the  relation  it  bears  to  those 
other  two  principles  respectively,  has  the  in- 
equality-minimizing principl/B,  as  applied  to 
either  branch,  and  in  particular  to  the  stipen- 
diary, any  claim  to  notice.  But  to  put  the 
system  in  possession  of  the  correspondent  de- 
^rable  property,  requires  a  distinct  set  of 
arrangements,  and  consequently,  a  distinct 
measure  of  attention,  to  preyent  the  minor 
from  being  swallowed  up  by  the  major  object. 

On  this  occasion,  to  secure  efficiency  to 
whatsoeyer  means  come  to  be  employed,  a  par- 
ticular degree  of  attention  yrill  be  rendered 
needfhl  by  the  opposing  obstacles. 

Instructional, 

Art.  35.  In  the  military  branch  of  the 
public  seryice  it  is,  and  more  particularly  in 
the  stipendiary  sub-branch,  that  the  need  of 
inequality  is  at  its  maximum.  This  being  ob- 
vious to  all  eyes,  hence  the  danger,  lest,  by  the 
Inconsiderate  concurrence  of  the  popular  with 
the  legal  sanction,  the  inequality  should  be 
permitted  to  have  place  in  excess.  This  ten- 
dency seems  to  be  of  the  number  of  the  most 
naturally  powerful  obstacles,  with  which  on 
this  occasion  the  guardian  care  of  the  legisla- 
tor will  have  to  contend. 

Instructional. 

Art.  36.  VII.  Employment-^xtendingy  or 
say  diwrsifying  principle :  in  the  relation  borne 
by  this  branch  of  the  official  establishment  to 
the  state  of  war— joined  to  the  wide  difference 
between  a  state  of  war  and  a  state  of  peace 
— ^lies  the  cause  of  the  demand  which  has 
place  for  the  mention  of  this  principle.  In  no 
one  of  the  several  other  departments  or  sub- 
departments,  is  there  any  place  for  so  sudden 
a  yariation  as  in  these  two  subdepartments,  in 
the  quantity  of  the  demand  for  appropriate 
official  service:  in  time  of  war,  never  can 
the  quantity  of  service  capable  of  being  ren* 
dered,  be  so  much  as  equal  to  the  quantity 
in  demand :  and  by  the  indisputable  and  un- 
changeable nature  of  the  service,  it  is  rendered 


necessary,  that  of  each  man's  time  the  whole 
quantity  should  be  at  the  absolute  disposal  of 
the  directing  ftmctionary  on  the  spot.  For 
extra  demands,  provision  by  location  of  oc- 
casional deputies  (a  provision,  in  the  civil 
branches  of  the  service  so  easy  and  serviceable) 
is  in  this  impossible.  In  this  branch,  in  the 
time  of  peace,  the  number  of  fhnctionaries  be- 
ing supposed  the  same  as  in  war,  the  quantity 
of  appropriate  service  demanded  at  their  hands. 
is,comparativelyspeaking,next  to  none.  Here, 
there  being  a  quantity  of  time  left  without  ap- 
propriate employment,  and  in  this  sense  in  a 
state  of  wiouity,  hereupon  comes  the  question 
— in  what  way  with  most  advantage  to  the. 
general  interest  of  the  public,  and  to  the  par- 
ticular interest  of  the  class  of  functionaries  in 
question — in  what  way,  with  most  advantage 
to  both  these  interests  taken  together,  the  va-/ 
cancy  may  be  filled  1 

EipositiTC. 

Art.  37.  YIII.  Time-occupying  principle. 
By  the  time  here  in  question  understand,  in  the 
case  of  each  functionary,  that  portion  of  his 
time  which  is  not  occupied  in  the  performance/ 
of  his  appropriate  official  service. 

Generally  speaking,  it  will  only  be  this  or 
that  portion  of  this  or  that  particular  day: 
take,  for  the  subject-matter  of  consideration,  a 
series  of  days,— either  uninterrupted  or  with 
interruptions, — ^and  it  may  be  considered  as 
capable  of  being  disposed  of  on  the  ground  of 
the  CoUateral'employment  principle,as  to  which 
see  Section  18. 

Ej^Msitive, 

Art.  38.  Scarcely  in  any  other  line  of  offi- 
cial service  than  the  military,  can  any  demand 
have  place  for  the  considerations  which  the 
mention  of  this  principle  is  designed  to  bring 
to  view.  Nor,  in  the  military  line  of  service, 
does  the  demand  apply  to  any  other  than  the 
stipendiary  branch.  In  the  ease  of  the  radicai 
branch,  the  greater  part  of  each  man's  time  is 
employed  in  more  uniformly  necessary,  or 
otherwise  desirable,  occupations.  The  super- 
fluous part  alone,  if  any,  is  that  which,  in  that 
case,  can  be  allotted  to  the  occupation  carried 
on  by  the  performance  of  official  service. 

Expositive, 

Art.  39.  In  speaking  of  the  time-occupying 
principle,  what  is  here  assumed  is,  that  on  the 
day  in  question,  by  the  operations  strictly  pro- 
fessional and  exclusively  appropriate,  the  whole 
of  the  disposable  portion  of  Uiefour-and-twenty 
hours  vnll  not  be  filled  up.  Remains,  on  this 
supposition,  a  quantity  of  time  capable  of  be- 
ing employed — ^with  more  or  less  advantage — 
to  government,  to  the  individual,  to  both,  or  to 
other  purposes  at  large. 

Instructional, 

Art.  40.  In  relation  to  the  application  ca- 
pable of  being  made  of  this  principle,  rules  that 
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present  themselTes  as  appropriate  are  the  fol- 
lowing: 

1.  Of  the  day  of  a  ftinetionary  belonging  to 
the  stipendiarj  branch  of  the  defensive  force, 
leave  not  iinemployed,on  the  account  of  govem- 
ment,  any  portion  ^t  can  be  so  employed, 
consistently  with  his  oomfcH  and  reerecUion. 

2.  In  so  &r  as  consists  with  his  comfort, 
give  to  his  reereattons  aXL  such  shapes  as  pro- 
mise to  be  in  the  highest  practicable  degree 
conducive  to  his  appropriate  aptitude,  with  re- 
lation to  the  service. 

3.  By  norecUions,  understand  on  this  occa- 
sion, such  occupations,  as,  being  conducive  to 
present  pleasure,  are  not  detrimental  to  health, 
or  in  any  other  way  to  the  aggregate  interest 
of  life. 

4.  Lest  by  the  idea  of  obligation  and  coer- 
oion,  an  occupation  which  would  otherwise  be 
aeoeptable,  should  by  the  circumstance  of  its 
appearing  to  be  prescribed  by  government,  be 
rendered  unaceeptahU, — ^let  the  choice  of  it, 
although  antecedently  made  in  a  general  way 
by  the  government,  be  on  each  individual  oc- 
casion felt,  and  by  each  individual  person  un- 
derstood, to  be  made  by  himself. 

Inttrudional, 

Art.  41.  For  this  purpose,  one  course  is  the 
making  provision  of  things,  immoveable  or 
moveable,  adi^ted  to  the  purpose  of  serving  as 
inttruments  ot  ihQ  06<ni/>a^u>ii  in  question,  and 
placing  them  within  his  reach. 

Inttruetional,    ExtmplificaHonal. 

Abt.  42.  Of  thinai,  by  access  to  and  use  of 
which  this  purpose  ia  capable  of  being  served, 
examples  are  as  follow : 

I.  For  Active  OeeupcUion, 

1.  Ground,  and  appropriate  fomiture,  adapt- 
ed to  the  purpose  of  the  various  exercises 
styled  gymncutie. 

2.  Waters,  in  which, — ^without  annoyance  to 
persons  of  the  female  sex  in  respect  of  decency, 
— iwinming  may  be  practised. 

3.  Covered  places  in  which,  and  instruments 
by  which,  the  exercise  €f( feneing^broad-sieord, 
quarter-staff,  single-^tick,  wrestling,  and  other 
pastimes  partaking  of,  or  approaching  to,  the 
nature  of  military  exercises,  may  be  prac- 
tised. 

4.  Various  places,  where  pastimes  of  which 
haUs,  of  one  sort  or  other,  are  the  principal 
instruments,  may  be  partaken  of. 

II.  For  Sedentary  Occupation, 

5.  Appropriate  libraries,  with  their  contents. 

Instructional, 

Abt.  43.  IX.  Ejipensc^mininiMing  prind- 
pie, — Included,  in  this  case  too,  is  the  assump- 
tion—that, for  the  purpose  of  security,  external 
and  internal,  and  thence  of  adequate  appro- 
priate  aptitude  and  contentment,  sufficient  pro- 
vision is  made :  and  that,  by  no  additional  ex- 
penditure that  could  be  bestowed  on  the  ser- 
vice of  any  one  of  the  departments  in  question, 


could  any  equivalent  addition  be  made  to  the 
servioeableness  of  the  ^Hiole. 

Instructional. 

Abt.  44.  For  reduction,  and  thence  for  the 
minimization  of  expense  in  its  several  shapes, 
meaning  always  the  balance  on  the  side  of  ex- 
pense,— the  nature  of  things  presents  two  dif- 
ferent and  in  form  opposite,  thou|^  in  ^et€ 
accordant  modes :  1.  lArect,  to  wit,  by  defiU- 
cation  of  what  is  needless ;  as  to  which,  so  far 
as  regards  the  personal  stock,  see  Section  10, 
Remuneration:  2.  Indirect,  to  wit,  by  return  in 
the  shape  oi  profit  from  the  aggregate  stock ;  as 
to  whidi,  see  Section  18,  Collateral  employmemL 

Instructional, 

Aut.  45.  X.  Preponderant  detriment-ex- 
duding  principle. 

This  desirable  property  thus  brought  to  view, 
with  the  correspondent  principle,  applies  to  the 
whole  system  taken  together :  and  consequent- 
ly to  each  of  the  several  arrangements,  made 
under  the  guidance  of  the  alMve-mentioned 
principles.  To  be  borne  constantly  in  mind, 
and  serve  occasionally  as  a  memento,  is  the 
use  of  this  principle;  and  consequently  the 
jpurpose  for  which  the  mention  thus  made  of  it 
IS  here  made.  Seldom  will  any  special  ar- 
rangement be  anywhere  suggested  by  it :  sel- 
dom anything  more  than  the  cautions  whidi 
are  thus  given, — in  the  first  place,  not  to  give 
existence  to  any  arrangement,  without  the 
conception  of  a  quantity  of  the  matter  of  good 
in  this  or  that  specific  shape,  presenting  itsdf  as 
about  to  be  produced  by  the  arrangement ; — in 
the  next  plaoe,not  to  make  any  arrangement  for 
the  attainment  of  such  good,  without  sufficient 
assurance  that,bysuoh  arTangement,alongwith 
such  good,  evil  preponderant  over  it  in  all  e2e- 
ments  of  value  taken  together,  propinquity  and 
certainty  not  forgotten,  will  not  be  produced. 

Instructional.    Batiocinative. 

Abt.  46.  Uses  of  the  exhibition  thus  made 
of  these  principles : 

1.  Asdsting  the  eoneef>tion  and  memory  of 
the  directing  fhnctionanes,  employed  in  the 
business  of  this  compound  subdepartment ;  to 
wit,  by  keeping  constantly  under  their  eyes  a 
representation,  as  clear,  comprehensive,  and  *^ 
correct  as  may  be,  of  the  subject-matters  call- 
ing for  their  attention. 

2.  Assisting  their  judgment,  by  keeping  at 
the  same  time  under  their  eyes,  the  oonflicting 
demands  made  upon  them  by  the  mntually- 
antagoniiing  principles  on  both  sides :  in  soth 
sort,  that  to  each  a  due,  said  no  more  than  a 
due,  regud  may  be  paid. 

3.  Asgisting  their  invention,  by  putting  it  to 
them  to  consider,  whether  these  are  <^  the 
items  that  belong  to  the  account :  and  if  not, 
to  add  such  as  are  wanting ;  allotting  to  them, 
for  that  purpose,  their  appropriate  denomina- 
tions, witii  any  such  explanations  as  the  nature 
of  the  case  may  have  suggested. 
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Sbction  III. 

BadiecUs,  who, 

ExpoeUive. 

Akt.  1.  Exceptions  excepted,  to  the  Radical 
branch  of  the  Defensire  Force  will  belong,  at 
all  times,  all  who,  being  apt  with  respect  to  the 
performance  of  the  appropriate  exercise,  are 
willing  to  join  therein ;  none  who  are  not  will- 
ing. Appropriate  denomination,  accordingly, 
9oluiUeer$. 

Instructional. 

Art.  2.  To  all  such  as,  being,  as  abore,  apt, 
are  at  the  same  time  willing,  the  goyemment 
will  be  disposed  to  a£fbrd  the  necessary  instru- 
ments of  instructum;  persons  and  things  in- 
cluded. 

Indmetional.    Expositive. 

Abt.  3.  The  appropriate  personal  instru- 
ments of  instruction  will  be  persons  of  the  same 
class  as  those  by  whom  the  corresponding  in- 
struction is  afforded  in  the  stipendiary  branch 
of  the  Defensive  Force :  say,  for  example,  for 
the  appropriate  manipulations  and  evolutions 
upon  the  smallest  scale,  drill  sergeants:  for 
the  appropriate  evolutions  upon  the  larger 
scale,  superior  officers:  vrith  or  without  ap- 
propriate habiliments,  as  per  Section  5,  Art. 
11,  No.  10. 

Instructional,    Expositive. 

Art.  4.  The  appropriate  fnateri<U  instru- 
ments of  instruction  will  be  the  least  expensive 
of  those  which  vnll  suffice  for  the  exercises:  for 
articles  no  otherwise  employed  than  by  being 
instantaneously  consumed — powder  and  ball, 
for  example — ^no  absolute  need  will,  for  this 
species  of  service,  have  place. 

Exemplificational. 

Art.  5.    Examples  are — 

1.  Musquets,  which,  having  been  employed 
or  destined  to  be  employed  in  the  stipendiary 
service,  have  been  asoertained  to  be  unservice- 
able, and  accordingly  condemned  and  elimi- 
nated. 

2.  Instruments, which, — though  inci^able  of 
being  employed  in  firing,  have  at  a  minimum 
of  expense  been  rendered,  in  a  degree  sufficient 
for  this  purpose,  conformable,  in  respect  of 
materials,  weight,  composition,  form  and  size, 
to  those  employed  in  firing  in  actual  service. 

Principle,  the  expense  tutntfnisiii^. 

Instructional. 

Art.  6.  To  the  Legislature  it  will  belong 
to  consider  whether,  in  addition  to  infantry 
service,  instruments  of  instruction,  as  above, 
shall,  at  Government  expense,  be  afforded  for 
Tolunteers  in  other  more  expensive  branches 
of  exercise ;  for  example,  in  cavalry,  common 
artillery,  and  horse-artillery  service. 

Principle,  the  expense-minimising. 


Instructional.    Batioeinative. 


Art.  7.  As  to  pay,  or  remuneration  in  any 
other  expensive  shape,  no  immediately  effec- 
tive service  being  called  for  or  needed,  no  such 
expensive  instruments  will,  it  is  supposed, 
need  to  be,  nor  therefore,  at  Grovemment  ex- 
pense ought  to  be,  employed. 

Principle,  the  expense-minimiging. 

Instructional.    Batiooinative. 

Art.  8.  As  to  the  number  of  the  indivi- 
duals, in  whose  instance,  for  the  operations  in 
question,spontaneous  inclination,by  whatsoever 
motives  produced,  has  place,— the  number,  it 
is  supposed,  will,  for  the  sort  of  preliminary 
and  contingently  useful  service  in  question,  be 
sufficient :  in  the  event  of  its  being  so,  neither 
reward  nor  punishment  could,  for  the  purpose 
of  giving  determination  to  will,  be  employed 
without  preponderant  inconvenience,  in  the  . 
shape  of  uncompensated  expense. 

Principle,  the  expense-minimizing. 

Instructional. 

Art.  9.  Exceptions  excepted,  to  the  instru- 
mentary  means  above  afforded  at  the  public 
expense,  the  volunteers  in  question  will,  in 
each  district,  subdistrict,  and  bis-subdistrict,be 
at  liberty  to  make,  by  voluntary  subscriptions, 
such  additions  as  they  feel  inclined  to  xnake. 

Principle,  the  aptitude-mcunmizing. 

Instructional.    Matiooinative. 

Art.  10.  Exception  is — ^where,  by  a  dis- 
position made  of  the  Ainds  so  formed,  a  pro- 
bable effect  might  be,  the  giving  an  undue 
ascendancy  to  the  more  opulent  over  the  less 
opulent  classes,  or  to  the  population  of  one 
part  of  the  territory  of  the  state  over  that  of 
another.    Example — 

1.  One  part,  exercised  by  firing  at  marks 
either  with  rifles  or  firelocks;  while,  in  the 
case  of  others,  firing  makes  no  part  of  the 
exercise. 

2.  One  part,  performing  cavalry  as  well  as 
infiintry  exercise ;  while,  in  the  case  of  others, 
the  infkntry  ia  the  only  exercise. 

3.  One  part,  employing  in  their  exercise 
horse  artillery,  cannon  or  mortars:  while,  in 
the  case  of  others,  no  such  additional  and  pre- 
eminently expensive  instruments  of  warfitre, 
are  employed. 

Principle,  the  inequality-minimising. 

Instructional.    Ratioeinative. 

Art.  11.  The  Legislature  will  not,  it  is 
supposed,  look  for  Radicals  in  the  character  of 
volunteers  elsewhere  than  in  towns  of  con- 
siderable size,  and  in  the  near  neighbourhood 
of  such  towns. 

Reason  1.  Avoidance  of  the  expense,  in 
labour  and  money,  of  journeys  to  and  from  the 
place  of  exercise. 

Principle,  the  exvense-minimizing. 

Reason  2.  Avoioauce  of  the  exclusion  put 
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upon  those  who  are  unable  to  afifbrd  the  ex- 
pense: the  adyanta^e  thus  given  to  the  re- 
latively opulent,  at  the  charge  of  the  relatively 
indigent. 

Principle,  the  inequcUity-minimizing, 

Expotititei 

Akt.  12.  On  this  occasion,  as  on  that  of  the 
demarcation  of  the  territories  of  immediate 
judicatories, — by  near  mighbourhood  under- 
stand a  distance,  not  exceeding  that  which,  by 
a  person  not  incapacitated  by  special  infirmity 
of  mind  or  body,  may  be  traversed  to  and  fro  on 
the  same  day,  without  need  of  sleeping  away 
from  home,  leaving  moreover  an  interval  of  time 
sufficient  for  the  performance  of  the  business  in 
question,  at  the  seat  of  business. 

Batiocinative. 

Art.  13.  Why,  on  this  occasion,  and  for 
this  purpose,  cannot  compulsion  be  advanta- 
geously employed ! 

jinnter.    Reasons. 

1.  For  procuring  for  this  service  men  in  suf- 
ficient number, — compulsion  (it  is  presumed) 
would  not  be  needed. 

2.  Repugnant  would  the  employment  of 
compulsion  be  to  the  several  principles  follow- 
ing: that  is  to  say:  I.  Aptitude-maximizing. — 
II.  Number-minimizing. — III.  Contentment- 
maximizing. — IV.  Inequality-minimizing. — V. 
Expense-minimizing. 

Batiocinative. 

Art.  14.  I.  Aptitude-maximizing,  In  this 
case,  as  in  every  other,  the  greater  a  man's 
relish  for  the  service,  be  it  what  it  may,  the 
greater,  in  so  far  as  depends  upon  relish,  will 
be  the  probability  of  his  appropriate  aptitude 
in  relation  to  it, — the  less,  the  less :  his  ap- 
propriate aptitude,  that  is  to  say,  in  every  one 
of  its  branches — moral,  cognitional,  ju^oial, 
and  active. 

Thus  far  as  to  the  aptitude  of  the  several 
inditiduaU,  individually  considered.  Now  as 
to  aptitude  on  the  part  of  the  vhole  taken 
together.  By  the  supposition,  on  the  part  of 
this  branch,  appropriate  aptitude  will  not  be 
upon  a  par  with  what  it  is  in  the  case  of  the 
stipendiary  branch :  if  it  were,  no  adequate 
reason  would  there  be  yAiy  future  and  contin- 
gent should  be  purposely  substituted  to  present 
serviceableness  and  actual  service ;  that  is  to 
say,  no  adequate  reason  for  affording  facility,  as 
above,  to  the  keeping  on  foot  of  the  Radical 
branch  of  the  national  force. 

Ratvodnatite. 

Art.  15.  II.  Number-minimizing.  To  the 
number  of  the  individuals  of  whom  the  aggre- 
gate of  the  defensive  force  would  be  composed, 
80  far  as  compulsion  were  applied,  here  would 
be  an  addition  made  without  any  proportion- 
able addition  to  the  efficiency  of  that  same 
force.    Of  this  addition,  the  amount  would  be. 


the  exact  number  of  the  indlvidnalB  of  whom 
the  addition  in  question  would  be  composed ; 
and  of  these  not  one  would  be  about  to  enter, 
or  fit  to  enter,  into  the  stipendiary  branch; 
not  one,  in  a  word,  fit  for  actual  service. 

Ratiocinative. 

Art.  16.  III.  Contentment-maximizing.  By 
compulsion,  to  the  whole  extent  of  its  applica- 
tion, maximized  would  be — not  contentment, 
but  discontentment.  On  the  part,  of  the  whole 
difference  between  the  number  raised  and  kept 
on  foot  by  compulsion,  and  the  number  that 
could  be  raised  and  kept  on  foot  without  it, 
— discontentment  to  a  greater  or  less  amount, 
would  of  course  have  place.  So  many  as  are  the 
individuals  thus  engaged,  so  many  mdividnals 
whose  endeavours,  instead  of  joining  in  the 
service,  would  be  employed  either  in  avoidmg 
the  being  attached  to  it, — or,  if  attached,  in 
deserting  from  it.  For  the  consequence  of  such 
a.state  of  things  in  respect  of  efficiency  and 
expense,  see  below — Arts.  18, 19, 20. 

Ratiocinative. 

Art.  17.  IV.  Inequality-minimizing.  H««, 
again,  instead  of  minimization,  comes  maximi- 
zation. A  state  of  ei^oyment,  the  state  of 
a  fete:  a  state  of  sufferance  and  oppressedness, 
the  state  of  ike  fnany.  In  this  case,  actual 
service  is  supposed.  Payment  for  exemption 
constitutes  another  and  a  very  different  case. 
In  the  case  of  payment  for  exemption,  the 
inequality  is  not  altogether  unsusceptible  of 
measurement:  completely  unsusceptible  it  is 
in  the  case  of  actual  forced  service. 

Ratiocinative. 

Art.  18.  V.  Expense-minimizing.  Here, 
either  the  number  will  be  incomplete,  and  to 
the  correspondent  degree  the  design  friistrated; 
or  deserters,  originally  or  subsequentially  such, 
will  be  to  be  pursued  and  endeavoured  to  be 
caught.  But,  to  the  expense  requisite  for  Uiis 
purpose,  no  assignable  bounds  can  be  found. 
For  each  deserter,  pursuers  more  thui  one  vrill 
be  to  be  employed :  of  the  whole  number  pur- 
sued, only  a  portion  will  be  caught :  in  so  far 
as  the  endeavour  to  catch  them  is  successful, 
then  comes  the  expense  of  prosecution ;  and 
of  the  number  of  those  prosecuted,  only  a 
portion  will,  in  all  probability,  be  convicted ; 
and  of  that  portion  again,  only  a  portion 
punished,  and  forcibly  aggregated  to  the  corps. 
Then  again,  on  the  part  of  those  thus  aggre- 
gated will  naturally  remain  the  most  anxious 
desire  and  endeavour  to  desert  anew :  and  so, 
toties  quoties. 

But,  while  a  part  more  or  less  considerable, 
are  being  thus  dealt  with,  the  whole  must,  and 
at  the  expense  of  the  public,  be  maintained. 
To  serve  in  this,  or  any  other  capacity,  every 
man  who,  from  'property  of  his  own,  or  other 
sources,  has  not  wherewithal  to  keep  himself 
alive,  must  be  kept  alive  at  tiie  expense  of  the 
public,  or  he  dies.    But,  in  the  distribution  of 
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the  matter  of  pay,  to  find  out  who  can,  and 
-vHio  oannot  liTe  without  it,  is  not  in  this  case 

gracticahle.  Pay,  if  giren  to  any,  most  then 
e  giTen  to  <dl.  To  the  expense  of  hunting 
and  catching  a  part  more  or  less  considerable, 
is  thus  added  the  expense  of  keeping  the 
whole ;  and,  for  the  only  actu<U  serrice  which 
is  looked  for  at  their  hands,  not  one  of  them 
as  yet  so  fit,  or  so  much  as  expected  to  be  so 
fit,  as  those  actually  belonging  to  the  stipen- 
diary branch,  to  which  they  are  designedly 
kept  from  being  aggregated. 

ItutructioncU,    BatioeincUite. 

Art.  19.  Thus  it  is,  that  on  willingness 
depend  aptitude,  contentment,  equality,  fru- 
gality— everything  desirable.  But  willingness 
— on  what  does  it  depend !  Answer:  upon  time 
and  distance. 

First,  as  to  time.  In  Tain  would  it  be  looked 
for,  on  the  part  of  a  man  who,  not  having  for 
his  day's  subsistence  anything  but  his  day's  la- 
bour, is  called  upon  to  give  it, — ^and  without 
equivalent, — to  poor  and  rich  together.  The 
day  on  which  no  man  labours,— on  which  no 
man  does  anything  for  his  subsistence, — this, 
if  any,  must  then  he  the  day,  and  the  only  day, 
on  which  a  man  who  has  no  quantity  of  the 
means  of  subsistence  in  advance,  can  reason- 
ably be  expected  to  be  found  willing  to  take 
part  in  this,  or  any  other  kind  of  padtime.  By 
this  consideration,  the  possibility  of  obtaining 
men  for  this  service  without  preponderant  de- 
triment, is  confined  to  the  day  of  general  re- 
pose.   Thus  much  as  to  time. 

iMtmetional.    HatiocincUite. 

Art.  20.  Now,  as  to  distance.  In  vain  would 
willingness  be  looked  for,  on  the  part  of  a  day- 
labourer  who,  to  bear  his  part  in  this  pastime 
for  a  small  part  of  a  day, — even  though  it  be, 
as  above,  the  day  of  general  repose, — would 
have  to  give  up  the  whole  remainder  of  that 
same  day,  with  part  of  another,  and  the  whole 
of  the  intervening  night. 

Thus  it  is,  that  the  possibility  of  obtaining 
men  for  this  service^ — without  preponderant 
detriment,  as  above, — seems  confined  to  the 
rite  and  near  vicinity  of  towns  of  considerable 
magnitude. 

Nor,  to  either  party,  need  this  limitation  be, 
all  things  considered,  a  subject  of  regret.  In 
town,  as  contrasted  with  the  country,— in  the 
•eat  of  the  densest,  not  in  that  of  the  thinnest 
population,— 4uL8  the  nature  of  man,  in  unison 
with  the  nature  of  things,  placed  the  seat  of 
the  most  intellectual  public.  What  the  town 
pays  in  labour,it  thus  gains  in  infiuence.  What 
the  country  parts  with  in  infiuence,  it  saves  in 
labour ;  and  it  has  been  seen  how  vast  the  sav- 
ing is. 

Nor,  by  this  division,  is  the  population  sepa- 
rated into  castes,  with  permanently  oonfiicting 
interests:  tovm  remaining  always  o^n  to  emi- 
grants from  country;  country  to  emigrants 
from  town. 


Instructional.    Exemplificational. 

Art.  21.  To  an  English  or  English-bred 
mind,  the  idea  of  an  aggregate  body,  the  indi- 
viduals of  which  are  brought  together  by  com- 
pulsion, with  a  view  to  land-army  service, — 
and  which  is  distinguished  from  an  army  by 
its  comparative  unserviceableness  for  the  pur- 
poses for  which  both  are  intended, — ^presents 
the  word  militia.  As  to  the  existence  of  this 
institution,  in  England,  and  in  the  Anglo- 
American  United  States,  it  is  unquestionable. 
To  find  for  it  anything  like  a  tiM,  must  be  the 
work  of  imagination.  Two,  and  no  more  than 
two,  uses,  does  this  instrument  (it  is  believed) 
ever  bring  to  mind. 

1.  Supposable  Use  the  first.  Nurtery  for 
ike  army:  this  phrase  may  serve  to  give  ex- 
presrion  to  one. — 2.  Supposable  Use  the  se- 
cond. Pfote<;tum  a^iiu<  the  army,  and  those 
who  have  the  command  of  it :  this  phrase  may 
serve  for  the  other. 

As  to  the  benefit  derivable  from  the  keeping 
up,  at  all  times, — by  pay,  and  compulsion  to 
boot,  a  large  body  of  ineffective  men,  with  no 
better  prospect  than  that  of  a  chance  of  being 
able,  wiihy  or  though  it  were  even  vitkovt, 
compulsion,  at  one  time  or  other,  to  aggregate 
a  small  portion  of  it  to  the  effective  army,  in- 
stead of  aggregating  to  that  body,  on  each  oc- 
casion, at  the  minimum  of  expense,  the  number 
actually  wanted  and  no  more, — this  first  ima- 
ginable use  has  just  been  held  up  to  view. 

Instructional. 

Art.  22.  Under  the  head  of  contentment- 
maximising,  the  affliction  attached  to  compul- 
sory service,  in  this  line,  has  been  brought  to 
view.  To  save  from  all  such  affliction  them- 
selves and  their  associates,  it  has,  of  course, 
been  the  effectual  care  of  rulers  to  grant  ex- 
emption from  it  to  purchasers.  Price  for  « 
temporary  exemption,  say  (for  example)  as 
under  English  militia  law,  £10;  of  the  persons 
on  whom  the  obligation  is  imposed,  some  there 
will  be,  who,  having  for  their  all  this  same  £10, 
purchase  the  exemption,  pay  for  it  such  their 
all,  and  suffer  accordingly:  others  who,  if  they 
had  had  the  money,  would  gladly  have  paid  it 
for  the  exemption;  but  not  having  the  money, 
serve  per  force,  and  suffer  accordingly  still  more 
than  those  from  whom  their  all  has,  as  above, 
been  taken.  Thus  stands  the  matter  at  the 
bottom  of  the  scale  of  opulence.  Look  now  to 
the  top. 

Others  there  are,  each  of  whom,  having  a 
million  of  pounds  at  command,  pay  the  1 00,0()Oth 
part  of  their  property,  and  suffer  nothing.  Be- 
tween these  two  extremes  rise,  in  the  scale  of 
inequality,  as  many  degrees  as  there  are  far- 
things  between  the  ten  pounds  and  the  million 
of  pounds.  Nor  is  this  highest  degree  of -ine- 
quality regarded  as  sufficient.  For,  at  the  top 
of  the  scale,  persons  there  vrill  be  sure  to  be, 
and  in  conriderable  numbers,  of  whom  such 
effectual  care  will  have  been  taken,  that  thej 
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will  liave  the  benefit  of  the  exception  withont 
paying  80  much  as  one  fiurthing  for  it.  Such, 
nnder  matchless  oonstitntiony  is  the  regard 
paid,  on  this  occasion,  to  the  inequaUttf-mini- 
mizing  principle.* 

Inthrudumal. 

Art.  23.  Remains,  the  protection  imagined 
to  be  afforded  or  affordi3>le  by  the  militia 
iigaitut  the  army:  against  the  army,  and  thence 
against  those  who  hare  the  command  of  this 
iMt-mentioned  instmment,  the  force  and  for- 
midableness  of  which  are  not  open  to  dispute. 

Here,  if  the  use  itself  is  imaginary — ^not  so 
is  the  fact  of  its  having  been  held  up  to  view, 
and  that  by  the  highest  authority,  in  the  char- 
acter of  a  real  one.  Witness  the  English  sta- 
tute, 26th  Geo.  III.  cap.  107,  passed  for  eon- 
toiidoHng  antecedent  statutes,  by  which  the 
institution  styled  the  militia  had  been  legis- 
lated upon.  True  it  is,  nothing  can  exceed  the 
delicacy  with  which  the  conception  here  in 
question  is  sought  to  be  conveyed.  But  what 
is  meant,  is  either  the  above,  or  nothing.  '^  A 
respectable  military  force,  under  the  command 
of  officers  possessing  landed  property  within 
Great  Britain,  is  essential  (says  the  act)  to  the 
constitution  of  the  realm."  **  The  militia,  now 
by  law  established,  has  (it  continues)  been 
found  capable  of  fulfilling  the  purposes  of  its 
institution.'*  Such  are  the  propositions,  by 
which,  in  the  guise  of  reasonSfihe  approbation 
of  the  iubject  many  is  bespoken  for  the  institu- 
tion:— bespoken  by  the  united  wisdom  and  elo- 
quence of  the  ruling  one  and  the  iub-rtdingfew. 

Instructional, 

Art.  24.  Thus  much  tor  prof etsion.  Now 
for  efficiency  and  iincerUy.  This  shadowy  in- 
strument of  security,  against  the  irresistible 
instrument  of  danger  and  the  hand  that  wields 
it — by  what  hand,if  applied,  is  it  to  be  applied! 
By  that  same  hand,  and  no  other.  Approving 
this  policy,  would  you  pursue  it  with  consis- 
tency!— one  course,  and  one  course  alone,  lies 
open  to  you.  An  invasion!  is  that  what  you 
are  afraid  of!  To  the  apprehended  invader 
give  the  commaud  of  whatsoever  army  you 

*  When  the  French  had  their  corvies,  the  Eng- 
lish had  their  statute  day*s  labour.  To  add  to  the 
opulence  of  the  opulent,  every  laboureri  whose  sole 
source  of  his  day*a  subsistence  was  his  day^s  labour, 
was  ordained  to  starve  while  labouring  on  the  road, 
six  days  out  of  everv  365 ;  for  365,  say  rather  (to 
make  allowance  for  holidays  and  sick  days,  as  wt^ 
as  Sundays)  300. 

This  bv  Act  of  Parliament.  To  legislators,  the 
misery  tney  were  organizing— was  it  unknown? 
Think,  then,  of  their  uUellectual  latitude.  Was  it 
known  ?    Think,  then,  of  their  moral  aptitude. 

Towards  the  close  of  the  last  century,  (the  exact 
year  is  scarce  worth  searching  for,)  on  the  motion 
of  a  friend  of  the  Author  of  these  peges.  Sir  Tho- 
mas Charles  Bunbury,  better  known  by  the  name 
of  Sir  Charles  Bunbury^  this  di^race  to  the  Statute 
Book  was  expunged  from  it. 


have  for  your  defenoe.  Buonaparte,  when  at 
Boulogne,  was  the  man  to  have  oommanded 
your  army :  Buonaparte,— not  the  Kingy  tiie 
Prince  R^nt,  or  the  Duke  of  York. 

Instructional. 

Abt.  25.  The  engine,  with  its  primum  «o- 
hile,  being  in  such  hands,  the  machinery — can 
it  be  worth  looking  at!  Look,  then,  at  the 
intermediate  wheels.  Persons  holding  com- 
mand in  this  body — to  whom  does  it  belong  to 
locate  them!  To  the  monarch;  every  one.  To 
whom  to  dislocate  them, and  that  at  pleasure! 
To  the  same.  On  whom  at  all  times  does  it 
depend  whether  motion  shall  be  given  to  them! 
To  the  same.  Oh,  but  the  officers  musty  eadi 
of  them,  have  a  piece  of  land  belonging  to  him. 
Tcne ;  but  such  a  piece,  that,  putting  all  the 
pieces  together,  the  aggregate  will  still  tUI 
short  of  what  is  possessed  by  this  or  tiiat  in- 
dividual, whom  the  vision  of  a  star  in  the  East 
will  lead  at  all  times  whithersoever  his  Ma- 
jesty pleases.  Remain  all  this  while  the  pri- 
fxites;  and  if,  as  above  proposed,  it  was  on 
their  own  free-will  that  their  convention  and 
their  operations  depended,  then  indeed  the  se- 
curity might  amount  to  something.  But  no : 
matchless  constitution  knows  better  things. 

Instructional. 

Art.  26.  Well,  then — ^this  same  machinery 
— ^is  it  altogther  useless !  By  no  means.  To 
whom,  then,  is  it  of  use !  To  tlie  engineers — 
the  civil  engineers, — ^King,  Lords,  and  Com- 
mons, that  have  charge  of  it.  And  its  value 
to  them,  what  is  it !  Answer — Year  ending 
24th  December  1826, £287,407,1  Is,  5d.  Note, 
however,  that  what  this  year  gives  is  the  mi- 
nimum of  its  value.  This  year  the  militia  was 
not,  as  the  phrase  is,  called  out:  if  ct^ed  ont, 
the  value  of  it,  as  above,  would,  to  an  indefi- 
nite amount,  have  received  increase. 

Instructional. 

Art.  27.  So  much  for  England.  Turn  now 
to  the  Anglo-American  United  States. 

When  the  democracy  there  does  wrong,  it  is 
by  thoughtless  continuation  of  the  usages  of  the 
corrupt  monarchy  out  ofwhich  it  sprung.  Wit- 
ness Sen€Ue,  as  to  which,  see  below,  CL  xzix. 
Witness  Common  Law. 

Militiamen. — Onpapersay  1,300,000  H"  num- 
ber in  attendance  everywhere  variable,  at  all 
times  unascertainable.  For  estimating  effects, 
two  portions  of  the  aggregate  must  l^  distin- 
guished ;  those  whom  fi«e-will,  and  Uiose  whom 
compulsion  brings  together ;  to  the  last  alone 
applies  what  follows^: 


f  Per  estimate  for  year  1826  (being  on  the  2d  of 
Febroaxy  1828,  the  last  estimate)  1,129,277.  This 
information,  and  yihat  follows  it,  are  from  a  diplo- 
matic source.— *<  From  some  of  ^  States  the  re- 
turns wereftt  tiiat  time  two  or  three  years  old,  and 
in  other  respects  defective.** 

X  Note,  that  in  80  far  as  it  is  by  compulsion  that 
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Instmetional. 

Art.  28.  Danger  being  equal  io  0,  query 
the  Talne  of  the  best  seoority  t  Of  danger  from 
irithoQt,  sole  possible  source,  hostility  from  the 
small,  still  unevaporated,  remnant  of  the  sa- 
vage race.  Miles  of  frontier  between  2000 
and  3000.  For  lining  it,  number  of  stipen- 
diaries authorized  by  law,  6186,  officers  includ- 
ed; in  actual  existence,  the  whole  number, 
never ;  on  the  31st  of  October,  1827,  5722 ;  a 
little  more  than  two  to  a  mile.  In  existence, 
lifhysofew!  Answer — ^because,  judging  from 
experience,  more  are  thought  not  to  be  needed. 

ImtructioncU. 

Abt.  29.  So  much  for  security  against  dan- 
ger  from  wkkoiU,  Now,  as  to  security  against 
danger  from  within;  against  danger  from  the 
aboTe-mentioned  6186  stipendiaries.  Of  the 
men  who,  in  the  character  of  riflemen,  have, 
from  boyhood,  been  at  least  as  much  practised 
in  the  effective  use  of  firelocks  as  any  of  the 
above-mentioned  6186  stipendiaries,  what  shall 
conjecture  state  as  the  number!  Fifty  times 
as  many !  Twenty  times  as  many !  Ten  times 
as  many !  Strange,  if  for  bringing  the  danger 
down  to  0,  the  least  of  these  numbers  be  not 
amply  sufficient;  reckoning  as  amounting  to 
Dothing,  in  respect  of  appropriate  force,  the 
number  of  the  fencible  men  not  thus  practised. 

InstructioncU, 

Art.  30.  So  much  for  ieeurity  in  all  shapes. 
Now,  as  to  expente,  expense  of  the  price  paid 
for  it.  Under  this  head,  a  little  more  accuracy 
would  be  worth  obtaining,  were  obtainment 
possible.  Meantime,  note,  that,  under  this 
head,  compnlsoriness  or  non-compulsoriness 
makes  no  difference ;  the  pecuniary  loss  by  the 
non-performance  of  productive  labour  being 
in  both  eases  the  same.  But  if,  and  in  so  far 
as,  in  addition  to  this  loss,  money  or  money's 
worth  on  the  score  of  pay  or  equipment  is  ex- 
pended,— thereupon  comes  a  correspondent 
addition  to  this  same  loss. 

In  the  United  States,  average  value  of  a 
day's  labour,  a  dollar ;  say,  on  a  low  calcula- 
tion, half  a  dollar,  in  English  sterling  2s.,  tak- 
ing the  dollar,  for  even  money,  at  no  more  than 
48.  Number,  of  each  militiaman's  attendance — 
days  in  the  year,  four.  This  gives  for  the  yearly 
expense  of  his  attendance,  dollars,  two;  Eng- 
lish sterling,  8s.  This  multiplied  by  the  above- 
mentioned  1,300,000,  gives  dollars  2,600,000— 
pounds  sterling  520,000.  Compare  this  with 
the  total  expense  of  the  general  Government ; 
in  dollars  not  more  than  seven  millions;  in 
pounds  sterling,  1,675,000. 

the  four  days*  attendance  has  been  produced,  it  is 
bj  the  local  govemmentf  that  this  compulsion  has 
been  lulled.  **  Congnm  are  authorized  to  make 
laws  for  the  organizing,  arming,  and  disciplining  of 
the  militia,  but  have  never  exercised  this  power  to 
any  important  extent.^ 


Instructional, 


AaT.  31.  Such  is  the  expense,  the  burden  of 
which  is  designed  and  endeavoured  to  be  im- 
posed. True  it  is  that,  to  a  large,  and  that 
an  unascertainable  amount,  the  attendance  is 
not  paid;  and,  in  so  far,  the  design  is  frus- 
trated. True  it  is  that,  to  that  same  amount, 
a  deduction  will  require  to  be  made  from  the 
expense. 

InttruettoncU, 

Art.  32.  But,  proportioned  to  this  deduo- 
turn  from  the  esnoente,  comes  an  addition  to 
the  mischief;  and  th<U  to  an  amount  by  which 
all  attempts  to  bring  arithmetic  to  bear  on  it 
are  set  at  defiance.  This  consists  in  the  debi- 
lity infused  into  the  whole  legal  system.  Com- 
pulsory law  covering  the  whole  territory  with 
its  whole  population,  and  disobedience  to  it 
staring  everybody  in  the  face  everywhere. 
Everywhere  either  the  actual  suffering  ftvm 
the  compulsory  obedience,  or  the  contingent 
and  inappreciable  mischief  of  debility  in  the 
Government  from  the  disobedience. 

Instructional. 

Art.  33.  As  a  substitute  for  the  compound 
composed  of  indirect  waste  and  the  compul- 
sion— ^pay,  to  be  employed  simply,  has  been 
proposed — pay  to  be  given  to  a  smaller  num- 
ber for  longer  and  closer  appropriate  atten- 
dance and  preparatory  service.  That  in  this 
way  the  evU  in  all  shapes  might  be  lessened, 
seems  beyond  dispute.  But,  for  a  security 
where  there  is  no  danger — for  a  security  the 
value  of  which  is  equal  to  0,  0  would  be  a 
somewhat  more  appropriate  payment  than 
hundreds  of  thousands  of  pounds  or  dollars, 
were  there  ever  so  few  of  them. 

InstructioncU. 

Art.  34.  But  an  invading  army — Oh,  yes; 
a  curious  enough  sight  would  be  an  invading 
army.  But  from  whence,  henceforward  is  it 
to  come!  From  no  whither,  unless  it  be  in  a 
fleet  of  steam-boats  sent  out  from  Washington 
to  fetch  it.  Yes;  the  very  last  invasion  from 
Europe  that  the  confederacy  will  ever  have 
experienced,  is  the  one  which  was  disposed  of 
by  that  General,  in  whom,  because  the  rifles 
under  him  performed  so  well,  the  unreflecting 
multitude  behold  their  fittest  President. 

Instructional, 

Art.  35.  From  England  shall  an  armament 
oome  for  this  purpose!  If  expense  be  mis- 
chief—more mischief  will  it  have  done  in  Eng- 
land— to  England — ^before  starting, — than  it 
could  reasonably  expect  to  do  in  the  United 
States,  before  the  country  had  closed  round  it, 
and  disposed  of  it,  as  Burgoyne  and  Comwcdlis 
were  disposed  of.  If  to  the  people  of  England 
the  Colonies  called  their  Colonies  were  worth 
anything,  who  does  not  see  that  every  one  of 
their  compulsorily-govemed  American  Colo- 
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nies  would  be  in  the  hands  of  the  fredy-go- 
vemed  United  StaUSf  a  security  for  good  beha- 
vionr  on  the  part  of  the  distant  obedience- 
compelling-mlers  !♦ 

InttruetioTiaL 

Art.  36.  To  qaalify  the  great  body  of  the 
members  of  the  radical  force  for  attaining  the 
ends  of  the  institution,  two  sets  of  directing 
functionaries  will  be  necessary:  comtnancUrs 
and  appropriate  instructors.  The  instructors 
being  but  assistants  to  the  commanders,  will 
naturally  act  as  such  under  their  direction, 
as  in  private  life,  instructors  in  the  several 
branches  of  art  and  science  act  under  the  di- 
rection of  parents  and  guardians,  their  em- 
ployers.  Principle,  the  aptitude-maximizing. 

Instructional,    Matiocinative, 

A&T.  37.  In  the  case  of  the  privates,  service 
in  this  line  being  purely  voluntary,  the  natural 
course  of  things  is  that,  in  them,  that  is  to  say 
in  the  majority  of  them,  should  be  the  choice 
of  both  commanders  and  instructors;  for  un- 
less in  this  choice  a  vote  were  allowed  to  him, 
many  a  man  whose  service  would  have  been 
useful,  might  decline  to  serve.  Principles,  1. 
The  Aptitude-maximizing.  2.  The  Number- 
maximizing.  3.  The  Contentment-maximizing. 
4.  The  Inequality-minimizing. 

Instructional,    Baiiocinative. 

A&T.  38.  So,  as  to  dislocation,  the  natural 
course  is,  that  in  the  ordinary  state  of  things, 
elsewhere  than  in  the  hands  of  the  majority  of 
the  members,  in  quality  of  electors,  as  above, 
DO  power  of  dislocation  should  have  place. 
Principles — 1.  The  Aptitude-maximizing.  2. 
The  Number-maximizing.  3.  The  Content- 
ment-maximizing. 4.  The  Inequality-minimiz- 
ing. 

Instructional,    Enactite, 

Art.  39.  In  consequence  of  such  ordinary 
non-dislocability  on  the  part  of  the  members 
of  the  Radical  force,  unless  by  a  majority  of 
themselves,  should  apprehension  of  insubordi- 
nation as  towards  the  government,  on  the  part 
of  one  or  more  subdistricts  or  districts,  at  any 

*  In  several  of  the  United  States,  serving  in  the 
Militia  serves  as  a  qualification  for  voting  on  elec- 
tions. 

Considered  in  itself,  this  arrangement  presents 
itself  as  eminently  useful,  as  being  powerfully  con- 
tributory to  the  superseding  all  need  and  demand 
for  compulsion,  for  the  purpose  of  engaging  men  to 
the  performance  of  this  service.  So  fiar  as  regards 
the  defensive  force  establishment,  the  usefulness 
of  it  seems,  therefore,  eminent  and  unquestionable. 

But  qualijieation  on  the  part  of  one  description 
of  persons,  supposes  on  the  part  of  another  descrip- 
tion of  persons,  disqualtfication: — an  arruigement 
which,  m  proportion  to  the  extent  given  to  it,  is 
inconsistent  -with  the  universality  ofn^rage,  pro- 
posed as  per  Ch.  vi.  Lioislature,  Section  5, 
Meetorstwho. 


time  take  place,— the  power  inherent  in  ^tm 
legislature  will  afford  the  appropriate  raoedyp 
by  the  effective  exercise  of  the  dirioeatiT« 
function,  in  the  case  of  these  as  in  that  of  anj 
other  set  of  fiinctionaries.  Principle,  the  Pie- 
ponderant-detriment-exduding. 

Instructional,    BatiodnoHte, 

Art.  40.  As  to  pay, — ^though  to  the  ocmdi- 
tion  of  citizens  exercising  this  ftinction,  recom- 
pense in  a  pecuniary  point  of  view  would  be 
unsuitable,— and  that  more  particularly  in  tbe 
situation  of  officers,  recompense  in  the  diape 
of  power  and  dignity  being  of  the  eseenee  of 
their  situation, — ^yet,  so  fiur  as  regards  their 
professional  instructors, — ^the  course,  whidi 
presents  itself  as  the  most  natural  one,  i»^> 
that,  for  them  remuneration  in  the  shape  it  pe-^ 
cuniary  pay  should  be  allotted ;  and  as  to  tiM 
fund  from  wkenos,  that  which  presents  itself 
as  the  most  natural  one  is  a  stock  purse,  formed 
by  contribution  among  the  pupils.  Principles 
— 1.  The  Contentment-maximizing.  2.  The  In- 
equality-minimizing. 

Instructional, 

Art.  41.  As  to  the  class  of  persons,  to  wh<»i 
in  quality  of  instructors  the  choioe  will  be  di- 
rected, it  will,  of  course,  consist  of  those,  who, 
instruction  in  this  branch  of  art  and  seienoe 
having  been  gained  by  them  in  the  stipendiary 
eorps,  have  ceased  to  belong  to  it :  these,  with 
or  without  those  in  whose  instance,  thongii 
they  continue  to  belong  to  that  same  oorpe, 
quantity  of  time  requisite  to  service  in  this 
shape  can  be  spared. 

Instructional, 

Art.  42.  To  the  legislature  it  will  belong 
to  consider — ^in  what  way  fiMsility  for  the  ob- 
tainment  of  the  instruction  in  question  from 
those  same  sources,  one  or  both  of  them, — may 
most  c<mveniently,  if  at  all,  be  afforded. 

SEcnoN  IV. 

Stipendiaries,  vho. 

Exposilite. 

Art.  1.  A  stipendiary  is  every  person,  who, 
having  by  authority  of  government,  as  per 
Art.  2,  been  located  in  any  part  of  the  aggre- 
gate corps  composed  of  stipendiary  defensive 
force  f^etionaries,  has  not  been,  as  per  Art. 
3,  dislocated  out  of  it 

Espositive, 

Art.  2.  Applied  to  military  service,  loeatwn 
is  styled  enlistment. 

Expositive. 

Art.  3.  Applied  to  military  service,  disloca- 
tion is  styled  discharge. 

Ejipoeitiw. 
Art.  4.  Reference  had  to  an  already  exist- 
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ing  corps,  to  which  the  locatee  is  aggregated 
or  designed  to  be  aggregated,  location  in  mili- 
tary serrioe,  or  in  a  word  enliitment,  is  styled 
rteruUment:  the  locatee,  a  rtoruit.  As  to  this, 
eee  section  14,  BecruUmenU 

ExpotUite, 

Abt.  5.  Reference  had  to  an  already  exist- 
ing corps,  which  it  is  proposed  to  disembody, — 
to  wit,  by  a  simultaneous  discharge  of  all  the 
individuals  of  which  it  is  composed, — disloca- 
tion of  those  same  indiiriduais  is  styled  dii- 
handment.  As  to  this,  see  Section  15,  DiAand- 
wunt. 

Expofitive. 

Art.  6.  The  interval  of  time  between  the 
location  of  the  individual  and  his  dislocation, 
is  styled  his  term  of  tervice;  as  to  which,  see 
Section  6,  Term  ofSertfioe. 

EiuieHw,     ExposUive. 

A&T.  7.  What  follows  in  this  section  applies 
exclusively  to  the  land  branch  of  tiie  defensive 
force  service. 

Instructional.    RatiocincUive, 

Art.  8.  Essentially  stipendiary  is  the  ser- 
vice of  the  constantly  and  moveably  serving 
fhnctionaries,  in  this  line  of  public  service. 
For,  of  the  comparatively  small  number  of 
those  members  of  the  community,  whose  snb- 
eistence  being  permanently  secured,  is  drawn 
finom  masses  of  property  already  brought  into 
existence,  and  habitually  kept  up, — ^no  num- 
bers anywhere  sufficient  for  this  service,  would 
Toluntarily  serve,  or  could  or  ought  to  be  made 
to  serve,  constantly  and  gratuitously;  in  time 
of  actual  service,  to  such  a  degree  is  the  occu- 
pation exposed  to  bodily  hardship  in  the  ex- 
treme, in  all  imaginable  shapes,  temporary  and 
perpetual,  (such  hardships  being  moreover 
liable  to  terminate  in  the  loss  of  the  substance 
or  use  of  bodily  organs  or  limbs,  or  of  life 
itself.)  And,  to  those  who  have  no  such  as- 
sored  means  of  subsistence,  such  gratuitous 
service  would  be  impossible. 

Jnttruetional.    ExpotUiw, 

Art.  9.  Classes.  From  the  nature  of  the 
armature,  or  say  species  of  weapons  princi- 
pally employed,  springs  the  division  of  the 
aggregate  military  ftinctionaries  into  lines,  or 
Bay  classes.  For  distinction's  sake,  classes  de- 
duced from  this  circumstuice  may  be  termed 
armature  cla$te$,  or  say  weapon-taking  clauet.* 

*  In  the  nomenclature  of  Eoffliah  constitutional 
topography,  certain  divisions  of  territory  are  term- 
ed iTapwitafef— originally,  Weaponiahee:  thefen- 
eible  inhabitants  of  each  such  division  having,  by 
law  or  eottom,  been  under  Uie  obligation  of  occa- 
sionally^ meeting  together,  weapone  in  hand. 

In  French,  the  sort  of  class  here  termed  a  weapon 
eiatty  it  designated  by  the  term  arme :  rather  awk- 
wardly and  ambiguously. 


Instructional,  Expositive,  ExemplifieationaL 
Art.  10.  In  the  nature  of  the  armature 
employed,  diversification  will,  of  course,  from 
time  to  time,  be  liable  to  have  place,  accord- 
ing to  the  state  of  advancement  at  which  the 
art  and  science  of  warfare  has  arrived. 

Instructional.    Expositite,    Exemplificational, 
Art.  II.   Of  the  armature  classes  at  present 
in  use,  examples  are  the  following : 

I.  Infantry. 

Serving  by  land  on  foot;  armed  with  fire- 
arms and  bayonets. — 1.  Infantry  of  the  line; 
intended  to  act  in  close  order,  and  for  the 
most  part  in  close  combat  (oyx*f*'Z*'^'^»  «o- 
«in«#.)— 2.  Light  infimtry,  or  say  Rifiemen; 
destined  to  act  by  their  dispersed  force^  and 
for  the  most  part  at  a  distance  (eminus.) 

II.  Cavalry, 
I. — Serving  on  horseback. 

1.  Heavy  Horse,  or  say  in  French  Cavaleris 
d'ilite.    Frequently  Cuirassiers. 

2.  Light  Horse.    Commonly  Lancers. 

3.  Horse  Artillery;  including  Rockets. f 
Horse  artillery  is  virtually  cavalry.  All  ar- 
tillery used  in  the  field,  or  to  accompany  troops 
in  their  movements,  should  be  horse  artillery. 
Any  other  is  an  impediment  instead  of  aid. 

II.  Serving  amphibiously  on  foot  or  horse- 
back. 

4.  Dragoons.  Often  confounded  with  ca- 
valry in  general;  but  improperly.  They  should 
be  able,  when  dismounted,  to  form  a  body  of 
infantry  for  close  attack.  All  great  generals 
have  known  how  to  derive  utility  from  a  body 
of  men  on  horseback,  possessing  the  quality  of 
fighting  on  foot.  Obstacle;  feudal  and  bar- 
baric propensity  to  think  service  on  foot  less 
honourable. 

5.  Light  Dragoons,  or  say  Mounted  Rifle- 
men. PrincipaUy  intended  for  the  duty  of 
outposts. 

III.  Serving  for  defence  or  attack  of  fortified 
places. 

1.  Military  Engineers. 

2.  Artillery  Men ;  in- 

cluding Rockets.t 

3.  Miners.  All  these  ought  to 

4.  Sappers.  form  but  one  corps, 

5.  Military  Artificers,  [viz.  the  Foot  Artil- 

6.  Pontooneers,    (for    lery. 

making  bridges 
by  boats,  and 
otherwise.) 


i"  A  cannon,  is  a  machine  which  can  dischaige  a 
hundred  and  fiftv  roimds,  say  in  an  hour,  or  some 
other  considerable  time.  An  equal  number  of  men 
(with  horses,  if  motion  from  place  to  place  is  re- 
quired) can  conduct  and  manage  a  hundred  and 
fifty  rounds  of  rockets ;  with  this  further  peculiari- 
ty, that  the  hundred  and  fifty  rounds  may,  upon 
occasion,  be  all  discharged  at  once,  or  in  any  inter- 
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IV.  Serving  amphihioutly,  hy  land  or  tea. 
1.  Murines. 

InitntGtional,    ExpotiHve. 

Art.  11.  Bankt  and  Grade;  The  Mem- 
bers of  the  Stipendiary  Army  are  distingoished 
into— 1.  Prirates;  2.  Officers:  (understand 
here  MilUary  officers.) 

Expositive. 

Art.  12.  Understand  by  Privates,  those  to 
whose  dtaation,  exceptions  excepted,  as  per 
Art.  1 1,  it  belongs  to  be  commanded  only,  and 
not  to  command :  to  be  subject  to,  and  not 
possessed  of,  the  power  of  command :  to  pay, 
in  manner  prescribed  by  law,  obedience  to  the 
commands  issned  to  them  by  officers,  without 
on  their  part  issuing  commands  to  one  another, 
any  more  than  to  officers  in  the  several  grades. 

Instructional.     RatiodncUive. 

Akt.  13.  Necessary  to  the  attainment  of  the 
end  in  view, — ^in  every  line  of  senrice,  but 
more  eminently  in  this^ — ^is  mutual  conformity 
of  operation  on  the  part  of  co-operators :  ne- 
cessary to  adequate  conformity  of  operation  is, 
on  one  part,  obedience;  necessary,  even  to 
obedience  itself,  is  on  the  other  part,  command. 
At  the  time  of  actual  service,  during  a  battle, 
for  example,  in  no  number  of  Priyates  will  the 
need  of  command  and  obedience  to  the  pro- 
duction of  conformity  in  operation  be  diminish- 
ed, much  less  done  away,  by  the  death,  disable- 
ment, or  casual  absence  of  all  superordinates, 
between  whom  and  them  the  faculty  of  com- 
munication has  place.  In  the  Army  Code, 
provision  will  accordingly  have  been  made  for 
the  contingency  thus  indicated. 

Instructional.     Expositive. 

Art.  14.  Banks.  One,  namely  the  lowest,  is 
composed  of  privates  :  it  can  hardly  be  called 
a  ffTude.  The  other  ranks  are  so  many  grades. 

Instructional.    Expositive. 

Art.  15.  Officers  are  distinguished  into — 1. 
Ordinary;  2.  Erudite,  or  say  select. 

Instructional.     Expositive. 

Art.  16.  Ordinary  officers,  immediately  su- 
perordinate  to  privates,  are  styled  corporals. 

InstructioncU.    Expositive. 

Art.  17.  Ordinary  officers,  immediately  su- 
perordinate  to  corporals,  are  styled  Serjeants, 

Instructional.    Expositive. 

Art.  18.  Immediately  subordinate  to  the 
lowest  grade  of  the  Erudites,  namely,  that  of 
ensign,  is  the  highest  grade  of  the  Ordinaries. 
The  ensign  is  sometimes  styled  second  lieuten- 
{snt ;  in  the  horse,  comet. 

mediate  quantity.  Hence,  though  the  accuracy  of 
the' rocket  be  inferior,  the  utility  of  the  other  qunr 
lity  may  frequently  predominate. 


Instructional.    Expositive, 

Art.  19.  Understand  by  Erudite  the  oA- 
eers,  who  (by  the  Q^aly^eiation  Judieatory,  as 
per  Ch.  ix.  Ministebs  ooLLEcrrvELTy  Seeiua 
16,  LooaUe,  who.  Art.  17)  having  been  aggre- 
gated tQ  the  General  LooaUe  list,  have,  cm 
view  of  tiie  result  of  the  pecuniary  oompetitkw, 
been  located  by  the  Army  Minister,  with  tiie 
approval  of  the  Prime  Minister. 

Instructional. 

Art.  20.  In  this  line,  the  number  of  grades, 
and  the  relation  between  grade  and  grade,  will 
be  maintained,  or  fh>m  time  to  time  Ttfied, 
by  the  legislature. 

Instructional.    ExempliJicationaL 

Art.  21.  Of  these  relations,  as  they  hav» 
place  at  present,  examples  are  as  follows : — 

Lowest  in  this  line  is  the  grade  of  emngn, 
or  BSkj  second  lieutenant.  Exceptions  excepted, 
in  this  grade  is  plaoed  every  Erudite  officer, 
on  his  first  location. 

Instructional.    ExempliJicationaL 

Art.  22.  In  Monarchical  States,  in  the  pre- 
sent practice  of  nations  civilized  in  the  Euro- 
pean manner, — superordinate  to  the  grade  of 
ensign  (or  say  second  lieutenant) — and  one  to 
another,  in  the  order  here  following,  the  last- 
mentioned  to  the  first-mentioned, — are  the 
several  grades  designated  by  the  several  de- 
nominations following : — 1.  Ensign ;  2.  lien- 
tenant;  3.  Captain;  4.  Major;  5.  Lieutenant- 
Colonel;  6.  Colonel;  7.  Brigadier-General; 
8.  Major-General;  9.  Lieutenant-Cieneral;  10. 
General;  11.  Field-Marshal. 

Instructional.    ExempliJicaiionaL 

Art.  23.  In  the  service  of  the  Anglo- Ameti- 
can  United  States,  no  higher  grade  has  plaee 
than  that  of  Major-GeneraL 

Instructional. 

Art.  24.  More  or  fewer  of  these  grades  the 
Legislature  will  firom  time  to  time  keep  on 
foot,  as  it  sees  good :  never  ceasing  to  remem- 
ber, that  the  greater  the  number  of  the  grades 
subordinate  to  it,  the  greater  is  the  stock  of 
power  attached  to  each  superordinate  grade; 
and  that  by  every  addition  made  to  power, 
addition  is  made  to  evil;  addition,  on  the  oc- 
casion of  which,  to  the  forming  of  a  sufficient 
warrant  for  the  making  of  it,  preponderant 
good  attached  to  it  in  an  assignable  shi^M  is 
necessary. 

Enactive.    Expositive. 

Art.  25.  I.  Privates.  Mode  of  location. 
Privates  are  either  voluntarily  located,  or  ob- 
ligatorily located. 

Expositive, 
Art.  26.  Voluntarily  located  are  those  wbo» 
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hj  eontraet  on  their  part  rolimtarily  entered 
into,  engage  to  serre. 

ExpOiUiw,    InsiruetioncU. 

Abt.  27.  ObligatorUy  located,  if  any,  are 
those,  whom  in  a  time  of  extreme  peril,  tlu:t)agh 
inability  to  procure  a  sufficient  number  yolun- 
tarily  serring,  the  Legislature  shall  hare  or- 
dered to  be  thus  located. 

EncutHve,    Expositive, 

Art.  28.  Deduction  made  oC  those  excepted 
l»7  law,  they  will  be  located  by  <^nce :  to  wit, 
by  »  Lottery,  styled  the  De^entiw  Force  Lot- 
tery. For  the  mode  of  location  and  dislocation 
by  lot,  see  Ch,  ix.  Ministebs  collectitelt, 
Section  17,  Located,  how, 

Emaetive,    Imtructional, 

Abt.  29.  Of  tiie  contract  by  which  a  person 
engaged  serves  as  a  private  stipendiary,  the 
eonditions  will  be  expressed  in  a  written  in- 
Btmnent,  printed  and  published  for  universal 
cognizance.  As  to  this  matter,  see  Section  5, 
Term  and  Conditions  of  service, 

Enaetwe,    Instructional, 

Abt.  30.  Any  person,  who  after  such  en- 
listment regards  himself  as  iiguriously  dealt 
with  by  any  euperordinate,  ciril  or  military, 
in  this  subdepartment, — may  apply  for  remedy, 
ae  per  Section  8,  Oppre»tion  obeicied :  and  C%. 
iz.  Section  21,  Opjpressicn  obviated, 

Enaetive, 

Abt.  31.  II.  Officeks.  Mode  of  location. 
Exceptions  excepted,  after  the  lapse  or  expira- 
tion of  the  preparation  period,  (as  per  Ch.  ix. 
MimflTKBS  Collect!  VELT,  Section  16,  Locahle 
«io,)  no  person  who  has  not  place  in  the  Ge- 
neral Locahle  list,  to  which  he  cannot  have 
been  aggregated  without  passing  through  the 
course-  of  examination  undergone  before  the 
Examination  Judicatory,  will  be  locahle  in  any 
grade  of  tiie  Erudite  class. 

Enaethe. 

Abt.  32.  Exceptions  will  be^ — Ist,  If,  for 
special  reason,  in  the  location  instrument  ex- 
pressed, the  Prime  Minister,  upon  his  respon- 
sibility (m  per  Qi.  Tiii.  Prime  Minister,  Sec- 
tion 2,  Functions,  Art.  11,)  shall  haye  seen 
good  to  locate  any  person  in  the  first  instance, 
without  his  baring  undergone  probation  in  the 
iiaalification  judicatory :  takiog  him,  for  ex- 
ample, ftom  the  population  of  the  state  at 
large,  or  from  some  rank  in  the  army  of  some 
other  state,  at  peace  or  war  with  this  state. 

InMmetional, 

Art.  33.  To  the  legislature  it  will  belong  to 
consider — %  Whether,  from  the  Q;ualific<Uion 
SMomknation,  and  for  what  reasons,  after  the 
prepa/raltory  period  (as  per  Ch.  ix.  Section  16, 
LoiaJUe  who)  any  and  what  armature-class  or 
classes  shall  to  this  purpose  be  excepted. 


Instructional, 


Abt.  34.  So  likewise,  as  to  the  pecunia/ry 
competition  on  the  occasion  of  the/rvt,  or  say 
original  location,  in  the  lowest  of  the  Erudite 
grades.  (As  to  any  higher  grade,  see  Section 
10,  Remuneraiion.) 

Instructional.    Ratioeinative, 

Art.  35.  To  the  legislature  it  will  belong 
to  consider  whether,  antecedently  to  actual 
location  in  the  aboTe-mentioDed  lowest  grade 
of  officers,  it  shall  not  be  an  indispensable  con- 
dition, that  the  individual  shall  haye  been  lo- 
cated for  a  determinate  time — say  a  serrice 
year — in  the  situation  of  Private,  Principles — 
1.  Aptitude-maximizing.  2.  Contentment-maxi- 
mizing.   3.  Inequality-minimizing. 

Batioeinative, 

Art.  36.  Reasons :  1.  Maximization  of  ap- 
propriate aptitude  cannot  but  be  promoted  by 
the  indiyidual's  being  himself  habituated  to 
the  performance  of  those  manipulations  and 
eyolutions,  the  peiformance  of  which  on  the 
part  of  others,  it  belongs  to  him  to  superin- 
tend. 

2.  Highly  conduciye  at  least,  if  not  neces- 
sary, to  adequate  sympathy  of  affection,  is  cor- 
respondent sympathy  of  conception;  and  that 
in  so  fkr  as  prudentially  practicable,  by  means 
of  self-experience.  Conduciye,  in  an  eminent 
degree,  to  the  habit  of  giving  kind  treatment 
to  others,  is,  in  relation  to  them,  sympathy  of 
affection;  and  to  sympathy  of  aJection,  sym- 
pathy of  conception  as  aboye. 

3.  In  no  small  degree, — eyen  under  the  * 
most  effectual  system  of  regulations  which  for 
exclusion  of  oppression  can  be  devised, — ^will 
the  comfort  of  those  who  are  subject  to  mili- 
tary command,  be  dependent  upon  the  degree 
of  sympathy,  which,  in  relation  to  them,  has 
place,  in  the  breasts  of  those  by  whom  the 
command  over  them  is  exercised. 


Instructional,    Exemplificational. 

Art.  37.  In  France,  not  only  under  the  Re- 
yolution,  but  under  the  absolute  monarchical 
goyemmentofBuonaparte,  this  preparatory  lo- 
cation in  the  rank  of  private  had  place.  As  to 
term  of  service  in  that  same  lowest  rank,  the 
length  of  it  appears  not  to  have  been  fixed. 
Suppose  it  variable,  several  circumstances  may 
be  imagined,  by  any  one  of  which,  much  more 
by  all  St  them  put  together,  the  length  which 
would  otherwise  have  had  place,  would  natu- 
rally be  customarily  reduced.  Say,  for  exam- 
ple, ancestry,  opulence,  education,  location  on 
recommendation  by  this  or  that  high-seated 
superordinate. 

InstruetionaL    Exemplifieational, 

Abt.  38.  Under  the  English  system,  in  the 
ordinary  course  of  practice,  location  of  officers, 
from  the  lowest  grade  of  the  erudite  class  up- 
wards, having  for  its  ultimate  cause,  in  each 
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instance,  the  act  of  the  monarch,  as  evidenced 
by  his  signature,  accompanied  with  appro- 
priate counter-signature, — ^has  for  its  interme- 
diate cause,  to  a  considerable  extent,  the  pay- 
ment of  purchase-money  to  the  use  of  an  occu- 
pant of  the  grade  in  question,  who,  on  receipt 
of  the  money,  is  by  his  own  consent  dislo- 
cated; in  his  room  the  purchaser  being  at  the 
same  time  located.  Qualification-proving  exa- 
mination, none.  Diversified  and  tortuous  in  no 
small  degree,  would  the  course  thus  taken  be, 
on  inquiry,  seen  to  be.  For  the  efficient  and 
final  cause  of  these  qualities,  on  this  occasion 
as  on  others,  recourse  must  be  had  to  the  aris- 
tocratico-monarchical  form  of  the  government. 
Main  object,  maximization  of  the  quantity  of 
the  matter  of  prosperity  and  means  of  happi- 
ness, drawn,  by  the  ruling  one,  and  the  sub- 
ruling  few,  f^m  the  product  of  the  labour  of 
the  labouring  many;  particular  and  subsequent 
objects  (as  per  Ch.  ix.  Section  17,  Located, 
hoWf  Art.  44,  &c.)  on  the  occasion  of  this  as  of 
every  other  part  of  the  official  establishment, 
is  maximization  of  expense,  coupled  with  mi- 
nimization of  appropriate  aptitude.  As  to  the 
particular  set  of  arrangements  which  in  the 
present  instance  the  pursuit  of  these  objects 
has  had  for  its  result; — such  is  the  diversifica- 
tion and  perplexity  which  they  exhibit,  that 
the  exposition  of  it  would  occupy  a  far  greater 
(fUantity  of  space  than  can  here  be  afibrded. 
Suffice  it  to  add — that  in  the  maximization  of 
the  expense,  care  is  taken  that  the  most  eligi- 
ble lots  shall  be  shared,  in  the  largest  propor- 
tion practicable,  among  the  members  of  noble 
and  other  aristocratioal  families,  for  whose 
ftirther  accommodation  the  quantity  of  apti- 
tude necessary  to  location  (understand  of  apti- 
tude in  that  shape  in  which  it  is  the  firuit  of 
natural  talent  improved  by  labour)  is  mini- 
mized. As  to  this,  see  ftirther  Section  6,  Pr<h 
motion, 

Iiutruetional,    Batioeinative, 

Art.  39.  In  any  part  of  the  above-mentioned 
arrangements  is  the  saving  of  expense  to  Go- 
vernment among  the  objects !  Plainly  enough 
it  may  be  seen,  to  how  much  greater  an  extent 
that  object  cannot  but  be  attained  by  the  union 
of  the  reductional  with  the  emptional  bidding 
(as  per  Ch.  ix.  Section  17,  Art.  1  to  5)  and  the 
universality  of  its  application  to  the  lowest  or 
origindl  fpnAe,  beyond  which  it  cannot  be 
carried  with  preponderant  advantage ;  as  to 
which,  see  this  Ch.  Section  6,  Promotion.  More- 
over,— ^to  obviate  the  inaptitude  producible  by 
absolute  deference  to  the  joint  result  of  the 
Qualification-competition  and  the  pecuniary 
competition, — for  this  purpose,  as  in  all  the 
other  subdepartments  so  in  this,  to  an  indivi- 
dually responsible  functionary  will  the  func- 
tion of  location  be  committed,  to  wit,  to  the 
minister  of  the  subdepartment,  after  mention 
made  of  the  cognizance  taken  by  him  of  the 
respective  results  of  these  same  competitions. 
And,  once  more,  thus  it  is,  that  the  union  is 


endeavoured  to  be  effected  between  i 

tion  of  appropriate  aptitude,  and  minimiaitioB 

of  expense. 

SscnoN  V. 

Term  and  Condi$iont  ofS^rmot. 
Ejepotitive. 

Art.  1.  In  the  Stipendiary  Branch  <^  the 
Military  Service,  in  the  case  of  each  indivi- 
dual, by  his  t^rm  of  tervioe,  understand  the 
length  of  time  that  has  place  between  the  day 
on  which  he  is  located,  and  the  day  on  which 
he  is  dislocated. 

Ej^MtiHre, 

Art.  2.  In  employing  the  phrase  term  4jf 
aerviee,  reference  may  be  had — either,  1.  To 
the  whole  of  the  Stipendiary  Military  Service; 
or,  2.  To  this  or  that-  particular  eUus,  or  say, 
sub-branch,  of  it;  that  is  to  say,  land  Berrice, 
sea  service,  amphibious — or  say  marine  service: 
or  to  this  or  that  rank  or  grade,  in  any  one  of 
these  same  sub-branches. 

Expositive.    Enactite, 

Art.  3.  In  the  several  sub-branches  of  the 
Stipendiary  Military  Service,  the  business  of 
location  and  didocation  is  susceptible  of  diver- 
sifications, the  same  as  those  which  have  been 
brought  to  view,  with  reference  to  the  members 
of  the  Administrative  Department,  taken  in 
the  aggregate,  (as  per  Ch.  ix.  Ministers  odi/- 
LEcnvELT,  Section  18,  Didocable  how,)  but 
under  denominations  some  of  them  peculiar  to 
those  two  Defensive  Force  Subdepartments. 

In  regard  to  exit,  no  such  favour — no  such 
inequality — did  the  nature  of  the  service  leave 
possible. 

On  the  part  of  every  officer,  or  of  officers 
in  any  considerable  number, — suppose  the  fa- 
culty of  exit  left  altogether  to  dioiee, — perpe- 
tual danger  of  mischief,  to  a  boundless  amount,  is 
the  consequence.  Even  without  concert,  with- 
out sinister  design:  without  inducement  in  uiy 
shape  other  than  that  of  personal  comfort, — an 
Army, — any  army,  or  any  part  of  it, — might, 
at  any  time,  be  dissolved;  by  concert,  and  to  a 
correspondent  extent,  threat  of  eventual  resig- 
nation,— power,  to  an  indefinite  amount,  might 
at  any  time  be  exercised;  exercised  over  the 
superordinate  authorities,  including  the  su- 
preme authority  in  the  state :  consequence,  in  a 
word,  at  uiy  time,  on  any  occasion,  the  estab- 
lishment of  a  military,  aristocratic,  or  nioii- 
archical  despotism. 

Expositive. 

Art.  4.  Enlistment — recruitment — diseharpe 
— disbandment:  in  these  words  may  be  seen  so 
many  denominations,  employed  in  giving  de- 
signation to  modes  of  location  and  (Usiocation, 
liable  to  be  different  in  some  sort  firom  those 
which  have  place  in  non-military  service.  As  to 
location,  see  abore,  Section  4,  Stipendiaries^ 
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who:  and  Seetion  14,  BecruUment:  as  to  di$lo- 
caiicH,  see  Section  15,  Disbandment, 

ExpotUite, 

AAt.  5.  Enlistment  is  location;  voluntary 
or  iiiToIantary.  In  the  case  of  the  military 
smb-branohes,  of  both  thoee  modes  is  the  ope- 
ration of  location  soseeptible :  of  the  voluntary 
mode  alone,  special  exceptions  excepted,  the 
several  non-military  situations  ooUectiTely  in 
the  sereral  other  departments  and  subdepart- 
ments  as  above. 

IfUtruction€d. 

Art.  6.  In  all  branches  of  the  Defensive 
Force  service,  imw^iintary,  or  say  compn^fon^y- 
en/oreed  enlistment  may,  to  an  unlimited 
amount,  be  but  too  indispensably  necessary ; 
as  to  which,  see  below.  Arts.  36,  41 :  in  any 
oUier  department  or  subdepartment,  only  to 
an  extent  comparatively  Inconsiderable,  can 
any  such  necessity  have  place.  For  these  cases, 
see  Ch.  xii.  Judiciary  collectively.  Section 
12,  Jwig^  aid-compelling  function:  Ch.  xvi. 
QuASi-JuRT,  Section  4,  Located,  how:  and  Ch. 
xxY.  Local  HsAOMSif,  Section  12,  Justice-aid- 
ing funetiou. 

Es^fHmtive. 

Art.  7.  By  the  word  recruitment,  reference 
is  made  to  a  corps  already  formed,  in  which  a 
vacancy,  or  vacancies,  in  any  number,  have 
taken  place :  by  it  is  meant  the  act  of  fillmg 
up  such  vacancy  or  vacancies. 

Expotitite. 

Art.  8.  Ditcharge,  is  ditlocation  applied  to 
individai^  individually  operated  upon. 

Expositive. 

Art.  9.  Disbandment,  is  disloecttion  applied 
at  once  to  the  whole  number  of  the  individuals 
of  which  the  corps  in  question  is  composed. 

Expositive, 

Art.  10.  In  the  non-military  lines  of  public 
service,  only  in  the  case  of  some  change  of  sys- 
tem, can  any  such  extensive  mode  of  disloca- 
tion as  that  which  is  termed  disbandment  have 
place :  and,  in  that  case,  the  demand  for  the 
operation  itself  is  to  such  a  degree  rare  and 
casual,  that  no  appropriate  denomination  for 
it  has  grown  into  use.  To  the  land-branch  of 
the  defiBnsive  force  is  the  frequent  demand  for 
it,  and  consequent  use  of  it,  confined.  To  an 
extent  more  or  less  considerable  the  operation 
is  the  natural,  and  always  desirable  result,  of 
a  change  from  a  state  of  war  to  a  state  of 
peace. 

Instructional, 

Art.  11.  In  relation  to  the  terms  of  Defen- 
sive Force  service,  subject-matters  for  the  con- 
tf  deration  of  the  Legislature  will  be  the  fol- 
lowing:— regard  being  had  to  the  different 
branches  of  the  service,  and  the  different  wea- 

VOL.  IX. 


pons  and  other  material  instruments  of  war- 
fare therein  employed. 

1.  Age:  Earliest,  at  which  the  enlistment 
of  the  individual  shall  have  place. 

2.  Freedom :  In  what  cases,  if  in  any  cases^ 
the  enlistment  shall  be  compulsory. 

3.  Age:  //a(«sf,  at  which  the  individual  shall 
continue  on  the  list. 

4.  Reckoning  from  the  day  of  enlistment, 
length  of  the  time  during  which  the  individual 
shall  stand  engaged  to  serve :  whether  limited 
no  otherwise  than  by  the  duration  of  his  life 
and  physical  aptitude,  or  likewise  by  a  certain 
number  of  years, 

5.  If  by  a  certain  number  of  years,— shall 
this  his  term  of  service,  speaking  in  general 
language,  be  long  orshortl 

6.  The  length  of  this  term,  shall  it  be  sub- 
jected to  any  modification,  in  consideration  of 
the  age  of  the  individual  at  the  time  of  enlist- 
ment! 

7.  At  its  expiration,  shall  the  term,  in  any 
and  what  circumstances,  be  renewable,  at  the 
will  of  the  Grovemment  alone,  or  of  the  indivi- 
dual alone,  or  no  otherwise  than  at  the  will  of 
both  conjointly :  and,  in  the  case  of  a  fresh 
engagement,  shall  there  be  any  and  what  va- 
riation in  terms !  and  so  in  the  case  of  each 
succeeding  engagement.* 


*  As  to  the  length  of  the  term,  what  follows  is 
from  an  English  officer,  possessing,  in  a  peculiar 
degree,  the  means  of  observation,  accompanied  wi^ 
appropriate  aptitude.  For  a  first  engagement  in 
tne  innmtiT,  m  a  countrv  not  employing  its  troops 
^efly  in  (ustant  dependencies,  seven  years  a  pro- 
per medium:  in  m  cavalry,  eight  years,  or  at 
most  nine:  in  the  arfcillery^,  the  same.  Where 
there  are  distant  dependencies,  the  terms  may  re- 
quire to  be  increased. 

In  British  India,  for  the  natives,  styled  Sepoys, 
the  customary  terms  of  years  vary  from  three  years 
to  seven  years ;  the  length  of  the  term  enga^^  for 
being,  in  this  case,  at  uie  option  of  the  individual 
enlisting.  In  this  line  of  service  there  have  been 
always  candidates  for  admission,  more  than  could 
be  received. 

In  1806,  in  English  service, — at  tiie  reoommen- 
ostion  of  William  Wyndham,  then  at  the  head  of 
the  land  branch  of  tiie  Defensive  Force  service, 
engagement  for  limited  terms,  for  example  seven 
years,  was  substituted,  and  to  a  considerable  ex- 
tent, to  engagement  for  li/e.  By  this  arrangement, 
the  condition  and  character  of  this  class  of  fimc- 
tionariee  were,  in  a  high  and  conspicuous  d^ree, 
meliorated. 

Since  that  time,  the  principle  has  been  broken 
in  upon,  by  admixture  of  life  engagements  with 
limited  term  engagements.  For  the  unlimited  terms, 
bounties  were  made  greater  than  for  the  limited : 
and,  to  the  short-term  system,  obstruction  has  been 
opposed  in  other  shapes. 

By  the  observant  fonctionaiy  above-mentiotted, 
no  more  probable  cause  for  this  departure  has  been 
found,  than  the  natural  fondness  for  arbitrary  power, 
in  the  breasts  of  the  high  prctfessional  functionaries, 
and  sympi^y  for  it  in  those  of  their  civil  exordi- 
nates  and  superordinates. 

In  respect  <^  subsistence,  engaged  for  in  the 
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8.  At  the  expiration  of  each  such  term  of 
service,  in  the  instance  of  each  individual,  in 
the  case  of  any  and  what  dittance  from  his 
home,  shall  any  and  what  provision  be  made 
for  his  conveyance  thither!  and,  for  this  pur- 
pose, what  place  shall  be  considered  as  his 
liome  ? 

9.  BemuneratioH — its  amount:  what,  in  the 
several  branches,  and  grades  in  each  branch, 
shall  be  the  amonnt  of  it,  in  all  shapes  taken 
together. 

10.  Remuneration— its  thajm:  what  part  of 
it  in  the  shape  of  the  matter  ot  wnhnttenoe, — 
food,  drink,  clothing,  lodging,  means  of  con- 
veyance included :  what  part  of  it,  and  at  what 
tmes  delivered,  in  the  shape  of  mon^or  moneys 
ftotih,  over  and  above  the  matter  of  gubsittence, 
as  above. 

11.  Bemuneration:  after  the  expiration  of 
the  term  of  service  original,  and  in  case  of  re- 
newal or  renewals  subsequential,  shall  any  and 
what  such  additional  remuneration  be  given, 
in  consideration  of  len^Ut  ofservtce,  or  length 
of  life,  or  eenation  or  diminution  of  physical 
capacity  of  service ! 

12.  Bemuneration:  in  case  of  tM>t(fu2c  cura- 
ble or  incurable  received,  or  sickness  con- 
tracted, in  battle, — and  accompanied,  or  not, 
by  cessation  or  diminution  of  physical  capacity 
for  service,— shall  any,  and  what  addition!^ 
remuneration  be  given  on  the  ground  of  eom- 
pentationl 

13.  Promotion — on  what  contingencies  shall 
it  depend  t 

14.  Punithmentt— to  what,  and  in  what 
events  respectively,  shall  the  individual  be  sub- 
Jectable ; — and,  in  each  event,  in  what  shapes, 
other  than  those  to  which  a  non-military  man 
is  equally  subjectable. 

Inttruetional.    Batiooinatite. 

Art.  12.  Note,  that  whatsoever  expendi- 
ture may  be  necessary  on  the  score  of  subsis- 
tence, scarcely  any  part  of  it  can,  with  safety, 
be  left  to  be  defrayed  by  the  individual  him- 
self, out  of  that  which  is  allotted  to  him  in  the 
shape  of  money.  Reason — Because  the  fluc- 
tuation which  in  his  situation  may  have  place, 
in  respect  of  the  relative  value  of  money,  may 
be  such  that,  firom  the  insufficiency  of  the  sup- 
ply in  respect  of  this  or  that  article  of  subsis- 


articles  of  food,  clothing,  and  lodgiitf ,  the  hardshipf 
imposed  upon  the  functionaries  of  some  classes, 
were,  at  one  time,  enormous.  In  the  year  1797, 
angularly  eztenslTe  and  alarming  was  the  mutiny 
inat  took  place  in  the  asa  service.  It  had  for  its 
cause  the  frauds  committed  on  the  sailors,  by  vari- 
ous functionaries,  in  whose  instance,  as  in  every 
instance  under  matchless  Constitotion,  delinquency 
was  either  kept  out  of  sight,  or,  if  known,  left  un- 
punished. Tne  mixture  of  depredation  and  op- 
pression in  this  shape,  was,  however,  in  conse- 
quence of  the  alarm,  put  mn  end  to.  But,  of  the 
mutineers,  some  were  hanged,  others  flogged  to 
death.  Punishment,  if  any,  mis-applied ;  apposite- 
ly-applied, none:  such  is  the  all-ruling  axiom. 


tence,  unexpected  hardship,  to  an  nnlimitod 
degree,  even  to  that  of  loss  of  life,  will  be  liable 
to  ensue.  The  degree  in  which  sudi  enhance- 
ment is  capable  of  having  place,  will  be  ma- 
ceptible  of  indefinite  angmentatiouy  by  tbe 
scarcity  liable  to  be  produced  in  time  of  mor- 
fare,  by  the  circumstances  of  time  and  place. 

Inttructional.    BaiiocinaivDe. 

Art.  13.  Reasons  in  fiivonr  of  a  long  tem, 
these :— for  a  long  term,  that  is  to  say,  ftn*  the 
longest  term  consistent  with  the  individual's 
continuance  in  a  state  of  capacity  for  serrioey 
in  respect  of  health  and  strength. 

1.  Generally  speaJdng,  with  length  of  cod- 
tinuance  in  the  service,  will  increase  f»ra«/tiee; 
and  with  practice,  aptitude.  Principle,  the 
aptttude-maximvi^ng, 

2.  Successive  renewals  may  require  corre- 
spondent bounties.  Principle,  the  expense  mi- 
nimizing, 

InstruotioncU,    Batioeinative, 

Art.  14.  Reasons  iMgaintt  a  long  term,  or 
say  in  favour  of  a  $hort  one,  these. 

1.  In  proportion  as  the  individual  is  well 
treated,  the  service  vrill,  generally  speakings 
answer  his  expectation ;  and,  snppodng  it  to 
answer  his  expectation, — generally  speaking, 
he  will  with  satisfaction  join  in  the  renewal  of 
the  engagement.  Principle,  the  oontentmmi 
mcusimizing. 

2.  In  this  ease,  the  shorter  the  term,  the 
stronger  will  be  the  motive,  by  which  the  go- 
vernment will  be  solicited  to  make  provisioa 
for  good  treatment  to  this  class  of  pablic  ftme- 
tionaries :  to  make  such  provision,  to  wit,  by 
appropriate  enactments,  followed  by  exeontion 
and  effect  uniformly  given  to  them  in  practice. 
Principle,  the  contentment-maximizing. 

3.  As  to  expense.  The  better  tbe  treatment 
in  other  respects,  the  less  will  be  the  expense 
needed  in  the  articles  of  subsistence  and  pecu- 
niary pay.    Principle,  the  expenge-wnnimuing, 

InttructionaL 

Art.  15.  If  a  pension  of  retreat,  fixed  or 
dependent  on  pleasure,  be  included  in  the  terms 
of  the  engagement,  it  may  be  made  greater  m 
case  of  a  second  engagement,  still  greater  in 
case  of  a  third,  and  so  on. 

InttructionaL 

Art.  16.  In  this  case,  the  past  length  of  lifb, 
at  entrance  into  the  original  engagement,  may 
present  a  demand  for  consideration,  with  a  view 
to  its  being  taken  into  the  account. 

InttructionaL 

Art.  17.  In  the  case  of  enlistment  for  a 
limited  number  of  years, — into  the  aooonnt  of 
the  expente  may  require  to  be  taken,  that  of 
conveyance  to  the  individual's  home,  as  per 
Art.  11.  No.  8.  The  sort  of  government  wtidi 
has  distant  dependencies  is,  however,  the  only 
one  under  which  this  article  of  exp^iso  wiU 
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be  fonnd  to  poesess  any  very  considerable  de- 
gree  of  importance ;  and  with  a  constitution 
such  as  the  one  here  proposed,  the  possession 
of  distant  dependencies  will  scarcely  be  fonnd 
reoondleable. 

InOrueHonal,    Ratioeinaiite, 

Art.  18.  Of  an  arrangement  in  relation  to 
this  subject,  the  importance  would  range  upon 
»  scale,  varying  in  length  from  a  few  score 
miles  to  that  of  a  semi-circumference  of  the 
globe.  At  the  one  end  of  the  scale,  place  the 
soldier  in  a  stipendiary  army  kept  up  for  com- 
mon defence  by  the  H^^r^io confederacy;  and, 
at  the  expiration  of  his  term,  suppose  him  in 
the  territory  of  any  one  of  the  confederated 
states :  at  the  other  end,  in  an  army  in  the 
EngliA  service,  and  at  the  expiration  of  his 
service,  suppose  him  stationed  in  Van  Dieman's 
Land,  or  on  some  part  of  the  northernmost 
boundary  of  British  India.  In  this  case,  sup- 
pose the  place  of  his  first  enlistment  his  own 
native  place,  and  that  place  anywhere  about 
the  middle  of  England.  The  refusal  or  omis- 
sion to  reconvey  him  to  such  his  native  place, 
or  at  any  rate  to  some  place  or  other  in  Eng- 
land, might  have  the  effect,  if  not  of  homicide, 
at  any  rate  of  perpetual  banishment,  aggravat- 
ed by  hardships  to  the  magnitude  of  which  no 
limits  can  be  assigned. 

Principlefl  concerned — 1.  the  eontentmefU- 
mammissing;  2.  the  ineqwdUy-minimizing, 

Imtructional, 

Art.  19.  Note  here,  the  effect  of  an  ar- 
rangement of  this  sor^  on  the  state  of  the 
army,  taken  in  the  aggregcUe,  In  so  far  as,  in 
the  instance  of  each  flmctionary,  the  term  of 
service  is  in  duration  limited, — and  in  pro- 
portion as  the  duration  is  short,— an  eventual 
efilox,  and  correspondent  influx,  vrill  have 

Elace.  For  this  continual  change,  the  legis- 
ktnre  will  of  course  have  to  make  provision  : 
and,  in  the  register  of  the  Army-minister,  in 
the  lists  of  the  several  Amctionaries  belonging 
to  the  several  corps,  attached  to  each  man's 
name  will  be  a  memorandum  expressive  of  the 
day  on  which  his  engagement  expires,  to- 
gether with  the  place  to  which,  in  the  event 
of  a  non-renewal,  it  may  be  necessary  he  should 
be  conveyed :  and,  from  these  individual  me- 
morandnms,  will  be  formed  aggregate  state- 
ments, exhibiting,  in  the  case  of  each  corps, 
the  efilux  which  in  the  several  successive  years 
will  thus  be  produced,  and  thence  the  influx 
that  will  be  needed :  a  separate  account  being 
kept  for  the  casual  efflux  produced  by  death, 
or  by  discharge,  for  debilitation  or  other  causes. 

Inttnutiondl, 

Abt.  20.  By  circumstances  of  a  local  and 
temporary  nature, — the  legislature,  and  under 
the  legislature,  the  appropriate  minister,  will 
be  guided,  in  aggregating  together  in  the 
several  remote  situations,  such  ftinctionaries, 
in  whose  instance  the  reconveyance  requires 


to  be  effected;  in  such  sort,  as  to  minimize,  at 
the  same  time,  on  the  one  part  the  danger  of 
preponderant  detriment  to  the  service,  on  the 
other  part  the  amount  of  the  meme.  Prin- 
ciples— 1.  the  preponderant-enl-cUleviating : 
2.  the  expente-minimizing. 

As  to  the  benefit  capable  of  being  derived 
to  the  aggregate  of  the  population  from  the 
efflux  and  influx,  see  Section  18,  CoUaUrai 
employments, 

InstructioncU.    Batiocinative, 

Abt.  21.  Determinateness  of  the  rights  and 
obligations — its  importance.  Whatsoever  be, 
in  other  respects,  the  conditions  of  the  en- 
gagement, an  essential  condition — ^a  condition 
of  the  utmost  importance  to  the  interest  of 
both  parties — the  public,  and  the  individual — 
is,  that  the  rights  and  the  obligations,  the  bene- 
fits and  burthens,  certain  and  eventual,  which 
respectively  belong  to  them  in  virtue  of  it,  be 
at  all  times  as  completely  known  as  possible : 
all  contingencies  liable  to  result  from  it,  in- 
cluded :  to  the  end  that,  for  all  such  contin- 
gencies, the  most  ^ectual  provisions  possible 
may,  on  both  parts,  be  nubde ;  and  thus  the 
evU  of  diaappointmetU,  as  effectually  as  pos- 
sible, be  averted.  Principle,  the  diiappoint' 
ment-prevention  principle :  as  to  which,  see 
more  in  the  Penal  Codes;  of  the  rcUUmale  of 
which  it  constitutes  to  a  large  extent  the 
foundation. 

InthructiotMl.    JRoHoeincUive. 

Abt.  22.  Only  in  proportion  as  they  are 
antecedently  and  timely  Imown,  can  the  bene- 
fits, whatsoever  they  may  be,  meant  to  be  con- 
ferred by  the  establishment  of  rights,  be  re- 
ceived : — the  burthens,  appointed  to  be  even- 
tually borne,  m  the  shape  of  the  puntMhrnente 
appointed,  be  avoided.  And  forget  not,  that 
every  portion  of  punishment  which  cannot 
operate  in  the  way  of  prevention,  nor  yet  in 
the  vray  of  compensation  to  individuals  wrong- 
ed, is  so  much  suffering  expended  in  waste. 

Instructional. 

Art.  23.  To  the  accomplishment  of  this  ob- 
ject, an  inseparable  condition  is,  that  the  ex- 
pression given  to  the  terms  of  the  engagement 
-^that  is  to  say,  to  the  rights  and  the  obliga- 
tions— the  benefits  and  the  burthens— devolv- 
ing upon  each  party,  in  consequence  of  it,  as 
al^ve — ^be  committed  to  permanent  signs : — 
to  words  in  the  written  form  :  in  a  word,  to  a 
Code :  and  that,  with  reference  to  these  same 
reciprocal  rights  and  obligations,  this  same 
Code  be  an  all^omprehensive  one :  and  in  this, 
as  in  all  other  cases,  as  clear  and  correct,  and, 
so  far  as  is  consistent  with  clearness,  as  con- 
cise as  possible.  Name  of  it  in  the  case  of  the 
Stipendiary  Land  Service  branch,  say,  The 
Soldier's  Code, 

Instructional.    R€Uioeinative. 
Art.  24.  The  more  explicit  the  terms  of  the 
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enlU^ment  paper,  the  better  attmred  will  be  tbe 
oondition  of  the  enlistee,  under  the  engage- 
ment ezpreised  by  it.  And  the  better  assured 
his  oondition, — the  cheaper,  and  in  eyery  re- 
spect better  the  terms,  on  which  it  will  be  in 
the  power  of  the  GrOTemment  to  obtain,  at  all 
times,  such  supply  of  those  ftinctionaries  as  it 
stands  in  need  of;  and  the  better  assured  it 
will  be  of  obtaining  at  their  hands  the  renewal 
of  the  engagement,  in  the  event  of  its  seeing 
reason  to  prefer  short  terms  of  years  to  long 
ones  or  terms  for  life.  Principles,  1.  the  eater- 
ncU  Becurittf-maximizing ;  2.  the  eotUentmewt- 
maximUing;  3.  the  inequaHty-MtnimiziHg ;  4. 
the  expen$e-tninmizing, 

Instruetiofuil.    ExposUire. 

Art.  25.  To  speak  more  particularly, — in 
this  document  should  be  expressed  every  obli- 
gcUion,  actual  or  eventual,  to  which,  in  virtue 
of  the  engagement,  the  individual  is  subjected, 
and  every  right,  actual  or  eventual,  which,  by 
virtue  of  it,  he  acquires  or  may  acquire :  also, 
every  state  of  things,  occurrence,  or  event,  by 
which  a  termination  is  capable  of  being  put  to 
either.  Principles,  1.  the  intemcU-seeurity' 
maxit^izing ;  2.  the  contetUtnetU-mctximising ; 
3.  the  inequatUy-minimizing, 

Enactive.    Instructional, 

Art.  26.  For  this  same  purpose,  at  the  time 
of  enlistment,  an  operation  indispensably  ne- 
cessary is  the  delivery  of  a  copy  of  this  same 
SddierU  Code,  by  the  appropriate  registrar, 
into  the  hands  of  the  enlistee ;  together  with  the 
making  entry  of  such  delivery  in  the  register. 

Enactite.    Inttructional, 

Art.  27.  This  copy  being,  for  its  more  eflbo- 
tual  preservation,  provided  with  a  portable 
case  in  which  it  will  be  kept, — the  possessor 
will  be  at  all  times  accountable  for  the  exis- 
tence and  good  oondition  of  it :  accountable 
for  it,  to  wit  in  the  same  manner  as  fbr  the 
habiliments,  arms,  and  other  moveables,  allot- 
ted by  (government  to  his  use* 

Instructional.    Baiioeina^ive, 

Art.  28.  A  man's  not  being  able  to  read  is 
no  reason  for  his  not  being  provided  with  this 
implement :  for  by  no  other  means  can  he  be 
at  all  times  apprized  either  of  his  rights  or  his 
obligations, — either  of  the  services  he  stands 
bound  to  render,  or  the  punishments  to  which 
he  stands  exposed  in  the  event  of  failure  on 
Ids  part  in  respect  of  the  rendering  them.  Nor 
can  this  document  be  in  any  case  a  useless 
one.  For,  whether  he  himself  be  able  to  read 
or  no,  he  will,  at  all  times,  be  in  the  presence 
of  those  who  are :  if,  in  the  case  of  a  private, 
no  oomrade  of  his  is, — able  at  any  rate  vrill  be 
some  officer,  fh>m  whom  he  is  habitually  re- 
ceiving orders. 

Instructional, 
Art.  29.  As  to  certainty,  and  correspondent 


prevention  of  disappomtment,  tme  it  is,  that,  m 
respect  of  the  effects  of  the  ri|^t  ereiUed  nd 
conferred  by  any  engagement  of  this  sort,^ 
absolute  eertaisiiy  is  altogether  incompatible 
with  the  very  nature  of  the  service.  Bat  by 
every  source  of  unavoidable  uncertainty,  dis- 
tinctly, explicitly,  and  fkithftilly  brought  to 
view,  and  thus  pre-annonnced, — disappoint- 
ment and  with  it  discontentment,  will  be 
prevented, — the  condition  of  the  fnnctiooary 
meliorated, — and  the  price  which  it  will  be 
necessary  for  the  Government  and  the  pnblie 
to  give  for  his  services,  saved  fh>B  needk« 
increase. 

Instruetional, 

Art.  30.  In  every  such  Code,  in  the  instaoee 
of  every  article  having  for  its  purport  tbe  es- 
tablishment of  an  obligation  on  the  part  of 
government  for  the  benefit  of  the  individual, 
— better  the  engagement  were  not  inaerted, 
than  when  inserted,  broken.  Not  less  repug- 
nant to  the  principles  of  the  supposed  consti- 
tution, in  this  than  in  every  other  branch  of 
the  public  service, — are  all  arhUretry  dealings 
— and  in  particular  all  hrtaekes  offaUh. 

InstructioneU, 

Art.  31.  Tme  it  is,  that  in  this  brancb, 
great  latitude  of  action  on  the  part  of  Uie  con- 
stituted authorities — much  greater  than  in  any 
otheiv-may  be  necessitated  by  the  naiurs  of 
the  service.  But,  for  no  such  latitude,  in  no 
line  of  action,  nor  to  any  extent,  can  need  have 
place  for  any  degree  of  latitude,  to  wfaidi,  in 
the  instrument  of  engagement,  expression  can- 
not be  given,  in  the  tenor  and  wording  of  it. 

Instructional, 

Art.  32.  To  the  nature  or  extent  of  the  ob- 
ligations to  which  during  the  continuance  of 
the  engagement  it  may  he  necessary  that  the 
fonctionary  should  be  subjected,  no  determi- 
nate limitation  does  the  nature  of  the  servkM 
admit  of.  For,  by  that  same  nature,  he  cannot 
but  be,  at  any  time,  ai^d  for  any  length  <^ 
time,  exposed  to  death,  in  every  degree  of  pro- 
bability, from  the  lowest  to  the  highest :  and, 
were  it  not  for  such  contingent  exposure,  his 
service  would  be  nothing  worth.  Never  can 
fail  to  have  place  the  eventual  need  of  his  ex- 
posing himself  to  more  or  less  probahU  death, 
by  marching  up  to  the  cannon's  mouth :  this, 
with  certain  death  in  the  shape  of  punishment, 
in  the  event  of  his  declining  so  to  do. 

Instructional, 

Art.  83.  On  the  other  hand,  from  all  obli- 
gations, other  than  what,  as  above,  are  essen- 
tial to  the  nature  of  this  particular  branch  of 
public  service^ — he  vrill,  in  common  vrith  other 
fonctionaries  belonging  to  the  Administrative 
Department,  find  protection  and  security,  in 
the  principles  exhibited  in  C%.  ix.  Ministers 
ooLLRcnvELT,  Sectiou  21,  Oppression  obtiated. 
And  moreover,  in  the  present  case,  for  tbe  ap- 
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plication  of  those  principles  to  practice  in  and 
by  the  Military  Code,— to  the  Legislature  it 
'mil  belong  to  establish,  in  conformity  to  those 
principles,  snch  particidar  <»rrangementt  as  the 
natnreof ^ecasemayappeartorequire.  Seeac- 
cordingly  below.  Section  8,  Oppreuum  obviated. 

Enactive,    Batiocinative. 

Art.  34.  As  to  freedom — only  in  case  of 
necessity,  and  to  the  extent  of  that  necessity, 
does  this  constitution  admit  of  eompuUory  en- 
listment. Principles,  1.  the  oonttntwtent-^kaad' 
nwring:  2.  the  inequalUy-wUnimizing. 

Instructional, 

Art.  35.  In  so  far  as  the  enlistment  is  vo- 
luntary^  no  otherwise  than  by  means  of  the 
matter  of  remuneration  can  it  be  effected,  to 
any  amount  affording  a  promise  of  being  ade- 
quate. See  aboTe,  Section  4,  £i^tjE>«fK2iark»,fcAo. 

InstructioncU,    BatiocincUiw, 

Art.  36.  For  eompultory  enlistment,  the 
necessity  has  place,  in  so  far  as  for  procuring, 
in  tim€,  the  requisite  number  of  the  function- 
aries in  question,  the  quantity  of  the  matter  of 
remuneration  necessary  cannot  be  obtained. 
Principles,  1.  the  contentment-maximizing;  2. 
the  inequatUy-minimieing, 

Instructional,    Ratiocinatire. 

Art.  37.  Hence  it  follows — that,  so  soon  as 
the  quantity  of  the  matter  of  remuneration, 
necessary  and  sufficient  for  the  purchase  of 
consent,  on  the  part  of  the  number  requisite, 
can  be  obtained,  functionaries  yoluntarily  serv- 
ing should  be  substituted  to  all,  who,  if  any, 
are  compulsorilv  serving.  Principles,  1.  the 
contentment-maximizing:  2.  the  inequality-mi- 
nimizing. 

Instructional. 

Art.  38.  Provided  always,  that  the  extent 
given  to  the  change  be  not  so  great,  as  to  be 
productive  of  inefficiency,  to  a  decided  degree, 
in  the  whole  of  the  defensive  force  or  any  por- 
tion of  it,  by  the  substitution  of  unexperienced 
to  experienced  individuals,  or  of  less  expe- 
rienced to  more  experienced.  Principles,  1. 
the  External  seeurity-mazimizing ;  2.  the  apti- 
tude-maximizing; 3.  the  prepondera/nt-evil-ex- 
duding. 

Instructional. 

Art.  39.  Forasmuch  as,  exceptions  excepted, 
(as  per  Section  3,  Badicals,  whoy)  the  Radical 
force  comprehends  in  respect  of  contingent  ob- 
ligation, the  whole  of  the  male  population  of 
the  community, — enlistment  will,  in  that,  be 
transference  of  the  individual  from  the  radical 
to  the  stipendiary  branch  of  the  military  force 
of  the  state. 

Instructional, 

Art.  40.  When  the  enlistment  is  compul- 
sory, whether  it  shall  be  compulsory  alone,  or 


part  compulsory,  part  voluntary, — will  depend 
upon  various  circumstances  in  the  condition  of 
the  state. 

Instructional.    Exemplifieational. . 

Art.  41.  Case  I. — The  state,  a  Representa- 
tive Democracy  r«c«ii(/y  constituted:  its  finances 
in  a  low  state :  money  sufficient  for  procuring 
a  military  force  in  sufficient  quantity,  not  as- 
sured; the  ntttn^^  needed  of  the  land-force 
stipendiaries,  bearing  a  large  ratio  to  the  whole 
population  of  the  state.  In  this  case,  the 
adoption  of  the  compulsory  system  may  be 
matter  of  necessity.  In  this  case  appear  to 
be,  as  yet,  in  a  great  degree,  the  late  Spanish 
Colonies. 

Instructional, 

Art.  42.  Case  II.  The  state,  a  Representa- 
tive Democracy  firmly  established:  its  finances 
in  a  settled  and  fiourishing  state :  the  number 
needed  of  the  land-force  stipendiaries,  bearing 
but  a  small  ratio  to  the  whole  population  of 
the  state.  In  this  case  are  the  Angh-Ameri- 
can  United  States. 

Instructional, 

Art.  43.  Two  inseparably-connected  ques- 
tions: 1.  supposing  the  engagement  compulsory 
— at  what  age  shaJl  the  correspondent  liability 
commence  I  2.  at  what  age  terminate  I 

Instructional. 

Art.  44.  In  every  case,  by  what  means  shall 
the  selection  be  made !  By  ehoioe,  in  respect  of 
the  classes  out  of  which  it  shall  be  made !  By 
choice,  in  respect  of  the  individuals  who,  among 
those  of  the  classes  determined  upon,  shall  be 
selected !  or  by  chance  in  respect  both  of  the 
classes  and  the  individuals! 

Instrttctional. 

Art.  45.  Prodigious  are  the  difficulties, 
which  the  exclusion  of  compulsion  will,  in  so 
far  as  it  is  found  practicable,  exclude.  But 
as,  in  number  altogether  indeterminate,  indi- 
vidual instances,  individual  places  and  times, 
may  occur,  in  which  this  practicability  will 
not  have  place,  these  difficulties  may,  all  of 
them,  come  of  necessity  to  be  gn^pled  with. 

Instructional,    Ratiocinative. 

Art.  46.  Under  some  governments,  with  or 
without  exceptions  in  fayour  of  privileged 
classes, — the  natives  of  the  male  sex  have  by 
coercive  law  been  aggregated  to  the  Land  sti- 
pendiary force,  in  the  rank  ofprivsUes:  in  some 
instances,  from  the  age  of  adolescence,  in  others 
from  the  time  of  Mrth :  and  thereupon,  in  some 
instances,  fbr  and  during  more  or  less  protract- 
ed, but  commonly,  at  any  rate,  limited,  terms. 
No  application,  however,  have  those  cases  to 
the  present  case :  the  Land  Stipendiary  branch 
being  the  branch  in  question,  and  in  those  cases 
the  numbsr-mcurimzing  being  the  principle 
looked  and  acted  upon;  in  the  present  case  the 
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opposite  prineiples,  subject  only  to  the  eyentual 
exceptions,  as  per  Section  18,  CkUateral  em- 
ployments. 

Instructional,    RaUoeinatite. 

Art.  47.  Under  the  compulsory  system,— 
the  classes  being  supposed  determined,— for 
the  selection  of  the  indiriduals,  the  fortuitous 
mode  of  selection  presents  itself  as  the  only  one 
consistently  applicable.  Principles,  1 .  the  eon- 
tentment-maximvnng :  2.  the  inequality-mini' 
mizing, 

Inttruetional, 

A&T.  48.  Nor  yet  would  this  same  fortuitous 
mode  be  inapplicable  to  the  Totuntaryy  or  say, 
tpontaneous  enlistment  system:  for,  the  qualifi- 
cations necessary — ^in  other  words,  the  elements 
of  appropriate  aptitude,  (age,  stature,  and  so 
forth,)  being  supposed  determined,— and  notice 
given,  for  all  who  are  desirous  to  be  enlisted 
to  give  in  their  names, — this  done,  out  of  the 
names  giyen  in,  the  selection  might  be  made 
by  lot:  and  that,  with  not  less  propriety  and 
facility  in  this  case,  than,  as  above,  in  the  op- 
posite case.  Principles,  1.  the  contentment- 
maximizing:  2.  the  inequality-minimizing. 

Instructional,    Ratiocinatite, 

Art.  49.  In  the  fhtming  of  the  enlistment- 
paper  and  correspondent  Code,  care  will  be 
taken  by  the  legislature,  to  distinguish  by  as 
clear  a  line  of  separation  as  possible, — and  ac- 
cordingly to  place  in  two  different  sections, — 
those  obligations  which  are  necessitated  by, 
and  accordingly  are  intended  to  have  place  in, 
a  time  of  war  only,  and  those  which  are  in- 
tended to  have  place  in  time  of  peace. 

Ratiocinatite, 

Reasons.  1.  In  time  of  war,  powers  and 
eventual  punishments  will  be  necessary,  such 
as,  being  in  a  time  of  peace  unnecessary, — and 
thence  uselessly  burthensome, — ^will  be  natur- 
ally and  unwarrantably  odious  :  and,  the  line 
of  separation  being  thus  drawn,  that  it  may  be 
more  universally  conspicuous,  the  two  portions 
of  the  Code  will  naturally  be  placed  in  two 
diflTerent  sections. 

2.  The  clearer  the  Code  is  of  all  needless 
hardships, — as  well  on  the  score  of  constant 
duty  as  on  the  score  of  eventual  punishment, 
— the  more  plainly  eligible  will  be  the  condi- 
tion of  the  individual ;  and  the  cheaper  the 
terms  on  which  his  voluntary  service  will  be 
obtainable.  Principles,  1.  the  contentment- 
maximizing  :  2.  the  expense-minimizing. 

Instructional, 

Art.  60.  For  the  consideration  of  the  Legis- 
lature it  will  moreover  be, — ^whether,  even  in 
time  of  war,  a  distinction  may  not,  with  ad- 
vantage, on  the  above  accounts  be  made,  be- 
tween the  powers  and  eventual  punishments 
which  are  to  have  place,  in  a  state  of  things 
in  which  the  corps  to  which  the  functionary 


belongs,  is  within  reach  of  the  enemy,  and  thai 
in  which  it  is  not. 

Instructional,    Exemplificatumal. 

Art.  51.  At  the  time  of  actual  or  nearly- 
impending  war, — at  any  rate  in  or  near  t^ 
presence  of  an  enemy,— it  is  obvioualy  and  be- 
yond dispute  indispensably  necessary,  iJtal 
death  should  be  a  punishment  capable  of  being 
attached  to  disobedience  of  orders.  Bnft  H 
follows  not  that  any  such  punishment,  or  in- 
deed any  punishment,  beyond  that  of  dialoea- 
tion,  should,  in  time  of  peace,  be  attached  to 
an  offence  of  a  description  so  extensiTe  and 
thence  so  indeterminate,  and  thence  in  a  propoi^ 
tionable  degree,  in  respect  of  the  latitude  of 
description  that  cannot  but  be  given  to  it, 
liable  to  give  facility  and  impunity  to  oppres- 
sion on  the  part  of  the  superordinateaath<»itaes. 

Instructional, 

Art.  52.  A  circumstance  which,  in  official 
service  at  large,  but  more  especially  in  this 
branch,  suffices  to  give  in  an  espediJ  degree, 
in  respect  of  certainty  of  appropriate  evidence, 
efficiency  to  the  exercise  of  power,  and  thence 
at  the  same  time  the  fekculty  of  reducing  the 
magnitude  of  the  lots  of  punishment, — is  the 
continual  existence  of  the  subordinate  in  the 
presence  of  his  superordinates.  As  in  the  case 
of  rewards,  so  in  case  of  punishment,  the  less 
the  uncertainty,  the  less  the  magnitude  requi- 
site and  necessary. 

Instructional, 

Art.  53.  The  peace  arrangements  and  war 
arrangements  being  thus  distinct,  and  the  state 
of  peace  being  taken  for  the  ordinary  state  of 
things,  and  that  which  shall  accordingly  be 
made  the  subj  ect-matter  of  reference, — ^whenso- 
ever it  is  the  will  of  the  Legislature  that  the 
war  part  of  the  Code  shall  take  effect,  it  will 
make  effectual  notification  accordingly,  by  the 
appropriate  and  established  means. 

And  so  on  the  return  of  peace. 

Section  VI. 

Promotion, 
Instructional, 

Art.  1.  To  the  Legislature  it  will  belong 
to  consider — ^by  what  circumstances,  after  the 
initiatory  location,  (as  per  Section  4,  Stipen- 
diaries, who,)  promotion  in  the  Erudite  classes 
shall  be  determined. 

Enactite,    Expositive, 

Art.  2.  Exceptions  excepted,  in  the  land- 
service,  in  the  stipendiary  branch  in  each 
armature  class,  promotion  from  the  lowest  of 
the  Erudite  grades,  say  that  of  ensign,  will  go 
on,  as  vacancies  take  place,  according  to 
seniority  in  service,  reckoning  from  the  day  of 
the  functionary's  location  in  the  grade  of  «i*i^, 
or  say  second-lieutenant.    Name  of  the  system 
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of  management  according  to  which  promotion 
takes  place  in  this  course,  the  $eniorUy  tystem, 

Etuuiive, 


Art.  3.    Exceptions 

1.  Where  (as  per  Ch,  viii.  Section  2,  Fune- 
tion$ — Art.  1 1)  for  special  cause  assigned,  and 
not  otherwise,  the  Prime  Minister  has  thought 
fit  to  place  any  person  in  any  grade,  superor- 
dinate,  co-ordinate,  or  subordinate,  on  that 
occasion  mentioned.  In  this  case,  promotion 
has  place  in  the  same  manner  as  if  in  regular 
original  location  or  succession  the  Ainctionaiy 
had  arrired  at  that  same  grade. 

Enaetive, 

2.  Where,  on  an  indiTidnal  occasion,  for  a 
particular  purpose,  the  Army  Minister,  subject 
to  the  direction  of  the  Prime  Minister — or  any 
commanding  officer,  in  rirtue  of  a  power  given 
to  him  by  Sie  Army  Minister, — shall,  in  time 
of  actual  or  immediately  apprehended  tear, 
hare  thought  fit,  on  his  responsibility,  to  em- 
ploy in  grades  diflf^rent  from  their  permanent 
grades,  the  officers,  or  any  of  the  officers,  be- 
longing to  the  corps  appointed  for  that  same 
purpose ;  so  &r  as  exercise  is  giyen  to  this 
power — ^promotion,  transference,  and,  in  every 
bnt  the  disgrace-importing  sense,  degradation, 
— are,  during  the  time  in  question,  essentially 
and  unavoidably  combined.  Principles,  1.  the 
aptUutU-maximiting;  2.  the  PrfponaerafU-erU' 
iiviating, 

EfMctive.    BoHocinatire, 

3.  Where,  on  individual  occasions,  one  or 
more,  the  foct  of  extra-meritorious  service 
rendered,  has  been  (as  per  Ck.  ix.  Section  15, 
Eemunerationy  Art.  20  to  28,  p.  267-8,)  judici- 
ally established, — ^power,  in  this  case,  for  the 
Prime  Minister,  at  the  recommendation  of  the 
Army  Minister,— or  of  tiie  Navy  Minister,  re- 
0peetivelyr-to  promote  the  benemeritant  by 
grades,  one  or  more,  at  his  choice  :  power,  but 
without  obligation.  Principles,  1.  the  apHtude- 
maximizing;  2.  the  eotUentfMnt-maximvnng, 

Enaeti'ct, 

4.  Where,  by  decree  of  an  appropriate  judi- 
catory, the  grade  of  any  such  officer  has  been 
lowered,  or  the  pace  of  his  ascent  in  future 
slackened,  by  restrictive  arrangements. 

Inttnuiumal, 

Abt.  4.  To  the  Legislature  it  vrill  belong 
to  consider  whether  cases  may  have  place,  in 
which,  on  tiie  occasion  of  a  particular  enter- 
prise, the  nature  of  the  service  may  render  it 
matter  of  indispensable  necessity  that  the 
choice  of  some  or  all  of  those  who  command 
under  him,  should,  by  an  appropriate  power, 
be  given  to  the  fhnetionary  who,  on  &at  same 
occaBion,  commands  in  chief. 

InHructional. 
Akt.  5.    In  such  case,  the  result  of  such 


temporary  location  might  be  made  to  expire 
on  a  day  mentioned,  or  at  an  individual  point 
of  time  otherwise  described ;  in  either  case, 
renewable  from  time  to  time,  until  the  return 
of  peace :  on  the  day  of  expiration,  the  grades 
of  the  persons  so  located  remain,  or  become, 
the  same  as  they  would  have  been  under  the 
unwrUy  iyttem,  had  no  such  temporary  muta- 
tion taken  place. 

BatioekuUive, 

Art.  6.  Exceptions  excepted  as  above,  why, 
as  an  efficient  cause  of  promotion,  is  length  of 
$erx!iee,  or  say,  the  ienioritif  system,  proposed  to 
be  established ! 

Answer.  Eeason,  Proportioned  to  2mi^  o/ 
service,  or  say  of  standing,  in  the  Army  or 
Navy  as  the  case  may  be, — will,  on  a  general 
view,  be  experience,  length  of  habit  in  the 
exercise  of  the  appropriate  fhnctions,  and 
thence  probability  of  appropriate  aptitude  in 
all  its  several  branches. 

Instruotion(U, 

Art.  7.  Note,  however,  on  this  occasion, 
the  difference  between  habit  of  appropriate 
operation  in  the  preparatory  periods,  and  habit 
of  actual  service :  that  is  to  say  in  war  time, 
in  the  several  operations  of  assault  and  defence : 
for  example,  in  battles,  attack  or  defence  of 
forts,  sieges,  forced  marches,  with  or  without 
combat,  during  pursuit,  or  during  retreat. 

Instructional. 

Art.  8.  Consideration  had  of  the  particular 
circumstances  of  the  community,  and  the  time, 
— ^to  the  Legislature  it  will  belong  to  say, 
under  what,  if  any,  of  the  diversifications  of 
which  such  actual  service  is  susceptible,  a 
shorter  portion  of  time  employed  in  such  ser- 
vice shall,  to  the  purpose  of  promotion,  be 
equivalent  to  a  larger  portion  of  time  no  other- 
wise employed  than  in  general  service. 

Instructional, 

Art.  9.  Whether  there  shall  be  given  to 
this  or  that  corps,  in  preference  to  this  or  that 
otiier,  the  occasion,  and  thereby  the  means,  of 
being  occupied  in  modifications  of  actual  and 
special  service,  rising  one  above  another  in 
importance, — ^will  be  for  the  consideration  of 
the  Prime  Minister,  and  the  Army  or  Navy 
Minister  respectively.  To  the  Legislature  on 
this  same  occasion  it  will  belong,  to  put  and 
keep  itself  upon  its  guard,  against  undue 
favour  and  disfavour  on  the  part  of  those  several 
members  of  the  Administrative  department : 
and  to  devise  and  employ  all  suitable  arrange- 
ments, by  which  partiality  in  both  shapes  may 
most  effectuaUy  be  excluded. 

Instructional,    Eatiocinative, 

Art.  10.  From  the  practice  of  giving  pro- 
motion otherwise  than  according  to  seniority, 
subject  to  the  above  exceptions  as  per  Arts.  3, 
4,  5,  6,  7,— evils  which  present  themselves  as 
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resnlting,  or  capable  of  resultiDg,  are  the  fol- 
lowing : — 

Evil  I.  In  the  breast  of  a  functionary,  over 
whom  is  located  another,  towards  whom  he 
had  been  in  the  habit  of  exercisiug  command, 
scarcely  can  a  sense  of  hardship  £ul  to  haye 
place:  and,  consideration  had  of  that  self- 
partiality  which  is  inherent  in  human  nature, 
scarcely  can  the  unpleasant  sensation  fkil  to 
hare  fbr  its  accompaniment  an  opinion  pro- 
nouncing iigustice  to  hare  had  a  share  in  the 
production  of  that  same  hardship.  Principle, 
the  contentment-^naximizing. 

Note,  that  in  this  case,  by  transference  into 
another  corps,  the  eyil  in  this  shape  might  in 
a  considerable  degree  be  diminished :  and  this 
in  the  greater  degree,  the  less  close  and  fre- 
quent the  oommunicationbetween  the  two  corps. 

BaHocinatiee, 

Art.  1 1 .  Eyil  II.  Of  an  habitually  impro- 
per use  of  so  widely  extensiye  a  power,  one  effect 
might  be — -the  establishment  of  a  permanent 
inferiority,  in  the  condition  of  those  to  whose 
dUckhantage  it  came  to  be  habitually  exer- 
cised, as  compared  with  the  condition  of  those 
in  whose  favour  it  came  to  be  exercised.  Prin- 
ciple concerned,  the  iMquatUy-miuimmng, 

Ratiocinative. 

Art.  12.  Eyil  III.  Of  a  power  of  this  sort 
in  the  hands  of  a  Prime  Minister,  one  conse- 
quence might  be — on  his  part,  by  means  of  this 
class  of  functionaries,  a  plan  for  substituting 
to  a  Republic  a  despotic  Monarchy,  as  in  the 
case  of  Buonaparte. 

Instructional. 

Art.  13.  Note,  that  in  the  case  of  Buona- 
parte,— of  no  such  result  could  there  haye  been 
any  the  least  probability,  had  not  the  despot 
thus  formed  been  an  extensiyely  succesdul 
military  commander ;  and  that  in  the  case  of 
a  constitution  such  as  the  one  here  proposed, 
the  number  of  stipendiaries  being  minimized, 
while  that  of  their  sure  antagonists  and  watch- 
men, to  wit,  the  yoluntarily  serving  Radicals, 
is  maximized, — plainly  inadequate  to  any  such 
purpose  would  be  the  number  capable  of  being, 
on  the  occasion  of  any  such  design,  employ^ 
as  instruments. 

Instruetional. 

Art.  14.  Note  also,  that  from  the  limitation 
of  the  time  during  which  the  prime-minister- 
ship is  continued  in  the  same  hands,  the  pro- 
babilities of  both  evils — to  wit,  favouritism 
and  despotism — ^receive  correspondent  limita- 
tion. 

Instructional. 

Art.  15.  So  fkr  as  regards  the  command  in 
chief  of  a  corps,  appointed  on  this  or  that  par- 
ticular occasion,  for  this  or  that  particular 
purpose,  the  following  modes  of  proceeding 
present  themselves  as  open  to  the  choice  of 


the  Prime  Minister,  or  of  the  Yn^beet  earn- 
mander  on  the  spot 

1.  Appointing  to  the  command  the  senior 
of  all  the  officers,  not  as  yet  employed.  Prin- 
ciple, the  contentment-maximizing, 

2.  Appointing  to  the  command  an  offi«r 
who  is  the  senior  of  all  who  are  actually  em- 
ployed :  his  seniors  in  a  number  more  or  leas 
considerable,  remaining  on  this  occasion  on- 
employed,— in  which  case,  though  passed  by, 
they  are  not,  any  of  them,  placed  under  the 
command  of  one  over  whom  they  had  been  in 
the  habit  or  expectation  of  exercising  oom- 
mand. 

3.  Openly  placing  the  officer  in  question  o^er 
the  head  of  others,  in  number  more  or  less  con- 
siderable, as  per  Arts.  3,  4:  they  serving  at 
the  same  time  with  and  under  him.  Principle, 
the  aptitude-mcmmising. 

4.  Giving  the  appointment  in  form  to  the 
senior  of  the  officers  employed;  but,  by  secret 
orders,  requiring  him  to  foUow,  on  every  occa- 
sion, the  advice  of  a  chosen  officer,  who  fi>r 
this  purpose  is  required  to  be  attendant  on 
him  at  ail  times :  seniors  to  this  secret  direc- 
tor serving  in  any  number,  in  the  same  army, 
at  the  same  time.  Principles,  1.  the  ctp^tude- 
maximizing.  2.  The  contentment-maximiziMg. 
3.  The  expense-minimizing. 

Note  in  this  case  the  antagouizatioa  be- 
tween the  two  principles,  the  aptitude-vutd" 
mizing  and  the  expense-minimizing. 

Instructional.    ExemplifieationaL 

Art.  16.  In  the  English  navy  service,  an 
occurrence  not  unfirequent  has  been — the  ap- 
pointment of  an  officer  whose  grade  is  not 
higher  than  that  of  captain,  to  the  conunand 
of  a  squadron  of  considerable  force,  while  oiber 
navy  functionaries  in  great  number,  in  the 
several  superior  grades  comprised  under  the 
denomination  of  admirals,  have  remained  un- 
employed. In  the  histories  of  the  times,  indica- 
tion of  occurrences  of  this  sort  may  be  seen, 
in  the  appellation  of  commodore  given  to  the 
commanding  officer  in  such  cases. 

Instructional.    ExemplificationtU. 

Art.  17.  In  that  same  branch,  Englsnd 
affords  an  example  of  a  practice  not  likely  to 
be  found  carried  to  so  great  an  extent,  if  at 
all,  anywhere  else.  This  is — ^for  the  purpose 
of  accelerating  the  pace  of  promotion  for  the 
benefit  of  a  particular  individual,  vrithout  in- 
fringement of  the  seniority  system,  and  thence 
without  producing  in  that  part  of  the  official 
establishment  any  discontent, — pushing  np, 
before  him,  and  for  the  purpose  of  coming  at 
him,  his  seniors,  whatsoever  the  number  of 
them  may  be :  individuals,  to  no  one  of  whom, 
at  so  early  a  time,  would  promotion  have  been 
given  otherwise.  To  give  to  one  qian,  whose 
extra  services,  or  perhaps  whose  services  alto- 
gether, are  not  worth  sixpence,  from  £100  a- 
year  to  £1000,  ten  times  or  twenty  times  the 
money  is  thus  given  to  ten  or  twenty  others. 
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on  no  one  of  whom,  but  for  tke  B$ke  of  this 
one,  so  much  as  a  aixpenoe  would  at  that  time 
have  been  bestowed.  So  far  as  regards  ex- 
pense, this  comes  of  the  nnion  assumed  to  be 
inseparable  between  increase  of  power  and 
increase  of  pay :  as  to  which  see  Section  10, 
MemutiercUion. 

Thus  it  is  that  while,  with  the  help  of  the 
hcUf-payAitt,  in  the  army  there  are  commis- 
sioned officers  enough  of  themselves  to  consti- 
tute a  considerable  army  without  the  help  of 
private  soldiers, — ^in  the  nary  there  are  com- 
missioned officers,  a  large  portion  of  them  ad- 
mirals, enough  to  man  a  frigate,  if  not  a  ship 
of  the  line,  without  the  help  oipriwxU  sailors. 
In  the  English  army-service  commissioned 
officers  in  more  number  than,  in  the  Anglo- 
American  United  States  army-service,  army 
stipendiaries  of  all  ranks  added  together,  com- 
missioned officers,  non-oommissioned  officers, 
and  privates. 

As  to  the  oaose  of  this  diarrhosa,  it  is  no 
secret  to  any  one  to  whom  newspapers  are  &- 
miliar:  aristocratical  ascendancy,  with  the 
accompanying  plundering,  Uie  leaiding  object : 
aristocratical  ascendancy,  of  matehless  consti- 
tution the  choicest  fruit.* 

Jnstrttctional, 

Abt.  18.  Note,  that  in  regard  to  permanent 
promotion,  no  course  which  the  nature  of  the 
ease  admits  of  can  be  altogether  exempt  from 
danger  of  error.  On  the  part  of  this  or  that 
individual,  success  may  have  been  obtained — 
success  any  number  of  times  reiterated,  and 
on  each  occasion  proved  by  abundant  and  un- 
contradicted evidence,— yet,  notwithstanding, 
on  the  scale  of  appropriate  aptitude  considered 
in  all  its  elements  taken  together,  the  attain- 
ments of  that  same  individual  may  have  con-r 
tinned  much  inferior  to  that  of  numerous 
others,  to  none  of  whom  any  such  fovour  has 
been  shown  by  fortune. 

Instructional. 

Art.  19.  Still  worse,  however,  will  be  the 
chance  for  general  aptitude,  if,  instead  of  suc- 
cess proved  as  above,  the  choice  be  left  to  the 
arbitrary  will  of  any  individual  or  number  of 
individuals  secretly  and  thence  arbitrarily  ex- 
ercised. Nothing  can  their  opinion  be  worth, 
any  farther  than  as  grounded  on  appropriate 
evidence.  Never  can  evidence,  exposed,  as  in 
this  case  it  cannot  £ul  to  be,  to  the  influence 
of  sinister  interest  and  interest-begotten  pre- 
judice in  all  manner  of  shapes,  and  at  the 
same  time  unexposed  to  the  check  of  counter- 
interrogation  and  counter-evidence,  constitute 
a  ground  comparable  in  point  of  trust-w(nrthi- 
ness  to  judidaily-delivered  evidence,  delivered 

*  See  to  this  purpose  the  comparison  nude  of  the 
state  of  the  two  defensive  forces,  French  and  Eng- 
lish, by  the  French  minister,  Hyde  de  Neaville. 
Refer  to  the  newspapers  of  the  last  week  in  July, 
1828. 


in  public,  and  ui^der  the  wing  of  that  security 
which  is  aflbrded  by  those  same  all-powerftil 
instnunents. 

Instructional. 

Art.  30.  One  c^iseqqence  is — that,  in  de- 
fault of  special  meritorious  service  judicially 
proved,  or  other  more  probative  and  at  the 
same  time  observable  evidence,  if  any  such 
there  be, — the  command  of  an  army  may,  by 
seniority,  be  made  to  devolve  upon  an  indivi- 
dual, in  whose  instance  deficiency,  to  any  de-* 
gree,  in  appropriate  aptitude  is,  not  only  in 
fact,  but  eyen  according  to  general  opinion, 
but  too  well  established. 

In  a  monarchy,  but  for  the  expedients  men-> 
tioned  in  Art.  15,  the  practice,  which  is  so 
natural,  of  giving  the  most  important  com- 
mands to  persons  the  most  nearly  connected 
with  the  moparch  by  the  tie  of  natural  rela- 
tionship, would  suffice  to  render  the  chuice  of 
success  agftiust  a  representative  democracy, 
or  a  self-created  monarch,  in  too  great  a  de- 
gree inferior  to  be  endured.  Two  obvious 
causes  concur  in  the  production  of  this  danger- 
ous practice :  the  additional  security  regarded 
as  thereby  given  to  the  power  of  the  family> 
and  the  gratification  afforded  to  it  by  the  pos- 
session of  an  item  so  valuable  in  the  account 
of  the  objects  of  general  desire,  (to  wit,)  wealth, 
power,  and  factitious  dignity.  At  the  samo 
time,  in  this  case  as  in  others,  the  higher  the 
elevation  of  the  individual  in  the  rank  of  pros- 
perity ^prosperity  being  the  aggregate  of  which 
these  octjects  are  the  elements)  the  less  is,  of 
course,  tiie  degree  of  appropriate  aptitude:  the 
less  being  the  quantity  of  them  of  which  he  is 
not  already  in  possession,  without  need  of  that 
exertion  (labour,  self-demal,  and  self-inflicted 
pain  included)  without  which  no  such  aptitude 
is,  jn  any  adeqqate  degree,  attainable. 

As  to  the  expedient  of  secret  pupilage,  how 
frequent  soever  may  be  the  mention  of  it  in 
books  of  anecdote,  and  even  in  general  histo- 
ries,—4t  is  not  of  the  nnmber  of  those,  in  Vae 
case  of  which  the  publicity  of  authoritative^ 
and  thence  conclusive  evidence,  were  naturally 
to  be  expected.f 


f  An  individual  instance,  in  which,— even  in  a 
republic,  under  the  exigency  of  the  times, — this 
policy  was  resorted  to,  fell  once  under  the  notice 
of  the  author  of  these  pages.  In  the  war  which 
ended  in  the  existence  of  the  Anglo-American 
United  States,  General  Puttenham,  high  in  rrade 
and  popularity,  hut  weak  in  appropriate  aptitude, 
was,  in  this  way,  put  by  Wasnington  under  the 
gnardianshjp  of  Colonel  Aaron  Burr.  8ueh,  at 
least,  was  the  statement  made  by  that  once  hifb- 
sested  and  extraordinary  aspirant  after  monarchy, 
in  the  year  1807  or  thereabouts,  in  the  course  ofa 
sojournment  of  some  months  under  the  same  roof 
under  which  this  is  written.  Burr  had,  for  a  year 
or  two,  been  about  the  person  of  Washington,  in 
quality  of  aid&4e-eampt  or  secretary. 

Of  the  disastrous  state  of  the  army  in  the  Nedier- 
lands,  under  the  command  of  the  late  Duke  of  York, 
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Itutruetional, 


Abt.  21.  As  to  Beourity  for  appropriate  ap- 
titude,—to  the  legislature  it  will  belong  to 
consider  and  determine,  whether  in  any,  and 
if  in  any,  in  what  armature  class  or  classes, 
antecedently  to  promotion  into  any  and  what 
superior  grades, — ^in  addition  to  the  examina- 
tions in  consequence  of  which  the  functionary 
had  been  placed  in  the  locable  list  (as  per  Ch. 
ix.  MiNisTEBS  ooLLEcrrFELT,  Soctiou  16,  L<h 
cable  icho,)  firesh  examination  shall  be  under- 
gone. Armature  classes  in  which,  if  in  any, 
the  demand  for  such  re-examination  is  most 
obTious,  are  the  aeientifie:  that  is  to  say,  the 
engineers,  and  the  artillery  classes. 

Instructional. 

Art.  22.  Also,  in  case  any  such  re-exami- 
nation has  place,  what  shall  be  the  person  or 
persons  subjected  to  it :  that  is  to  say,  whe- 
ther that  one  alone  who  stands  next  in  seniority 
to  him  by  whose  exit  the  yacancy  is  made,  or 
all  such  other  Ainctionaries  as  stand  in  the 
same  grade,  as  indicated  by  the  same  name : 
whether,  for  example,  on  the  happening  of  a 
vacancy  in  the  grade  of  first-lieutenant,  the 
process  shall  be  undergone  by  the  senior  second- 
lieutenant  alone,  or  by  all  lieutenants  in  that 
same  battalion,  or  by  all  lieutenants  in  any,  and 
what  number  of  battalions  taken  together. 

Instructional. 

Abt.  23.  Supposing  any  such  re-examina- 
tion to  have  place, — ^a  fhrther  subject-matter 
of  consideration  will  be — whether  an  officer 
who  has  been  passed  by  in  consequence  of  the 
result  of  one  re-examination,  shall,  on  the  hap- 
pening of  another  vacancy,  be  admitted  to  a 
second  re-examination,  for  the  purpose,  and 
eventually  with  the  effect,  not  merely  of  fill- 
ing that  vacancy,  but  moreover  of  recovering 
his  former  relative  rank,  in  such  sort  as  to 
take  precedence  over  one  or  more  of  his  com- 
rades, by  whom,  in  consequence  of  the  first  re- 
examination^  precedence  over  him  had  been 
received. 

Batiocinative. 
Abt.  24.  Why,  to  the  scientific  weapon 

in  the  war  against  the  French  Revolution,  mention 
is,  of  course,  to  be  found  in  the  histories  of  the 
time.  If  the  account  given  of  the  matter  in  the 
year  1802  to  the  author  of  these  pages,  by  a  person 
nigh  in  rank  and  character,  who  at  that  time  was 
al^ut  the  person  of  his  Royal  HijB^hness,  be  correct, 
— ^the  mind  of  the  Duke  was,  during  that  time,  kept 
in  a  state  of  habitual  confusion  by  the  force  of  wine. 
If  in  that  case  any  such  secret  orders  had  place,  how 
fitf  from  effectual  the  polic;^  was,  in  that  instance 
at  least,  is  now  seen,  out,  in  what  proportion  was 
it  to  the  wine, — in  what  to  the  birth, — and  in  what 
to  the  education  of  the  high  functionary, — ^that 
what  was  disastrous  in  this  case  should  be  attri- 
buted ?  This  is  among  the  problems  not  so  easily 
solved  as  stated. 


classes,  if  to  any^-^n  preference,  or  to  the  ex- 
clusion of  the  others, — should  application  be 
made  of  the  re-examination  system,  as  above  t 

Answer.  Reasons. 

1.  In  their  case,  preferably  if  not  exclu- 
sively, has  place  the  &oulty  of  affording  indi- 
cation of  adequate  aptitude  or  deficiency,  by 
the  process  of  which  examination  princip«Uy 
consists :  that  is  to  say,  affording  answers  in 
compliance  with  questions. 

Instructional.    Batioeinative. 

Abt.  25.  After  the  first  location,  that  is  to 
say,  on  the  occasion  of  promotion^  the  pecu- 
niary competition  will  not,  it  is  supposed,  be 
employed.    Reasons : 

1.  To  the  purpose  of  reduction  of  expense, 
it  will  not  be  necessary.  Under  the  seniority 
system,  the  increase  of  remuneration,  at  the  ac- 
cession of  each  successive  superior  grade  as 
often  as  it  will  occur,  is  foreseen,  and  will  na- 
turally produce  its  suitable  and  duly  propoi^ 
tional  effect.  At  what  time  each  promotion 
may  be  expected,  will  be  matter  of  calcula- 
tion, grounded  on  a  course  of  experience  open 
to  idl  eyes.    Principle,  the  exp^nM-mtnttiimii^. 

2.  On  the  other  hand,  suppose  this  sort  of 
competition  renewed  on  each  occasion;  or 
though  it  were  but  on  a  single  occasion; — 
neither  inconsiderable  nor  unobvious  are  the 
evil  effects :  and  those  in  a  great  measure  un- 
avoidable. 

8.  By  dint  of  opulence,  a  youth  with  little 
or  no  experience,  and  thence  with  the  minp- 
mum  of  appropriate  aptitude,  might  take  the 
command  from  seniors,  in  whose  instance  apti- 
tude had  by  experience  be^  by  any  number 
of  degrees,  raised  above  his.  Principle  con- 
cerned, the  oftitude-^taximizing. 

4.  By  semors,  their  juniors  in  unlimited 
numbers,  over  whom  they  had  for  any  length 
of  time  been  in  the  laHbit  of  exercising  com- 
mand, might  be  seen  put  over  their  heads,  and 
to  their  mortification  exercising  command  over 
them.  Principle  concerned,  Sie  contentment- 
maximisnng. 

Instructional. 

Abt.  26.  The  Legislature  will  determine,  on 
what,  if  on  any  conditions,  an  officer  having  at 
his  own  instance  or  otherwise  been  eliminated 
out  of  the  stipendiary  service,  may  be  relocat- 
ed. On  this  occasion,  regard  will  be  had  to 
any  such  service  as  may  be  capable  of  being 
rendered  by  a  Ainctionary  of  this  class,  by 
means  of  experience  acquired  in  the  meantime; 
either  in  the  business  of  some  other  subdepart- 
ment,  or  in  the  service,  military  or  non-mili- 
tary, of  some  other  state.  Principle,  the  apO- 
tudi-maximizing. 

Instructional.    Batioeinative. 

Abt.  27.  From  privates,  the  &oulty  of  re- 
ceiving promotionfor  extraordinary  service,  will 
not,  it  is  supposed,  be  withholden.    Principles, 
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I,  AppropriaU-ap^iude  nummized;  2.  Con- 
UnimiiU  maximizM  ;  9,  Inequality  minimized, 

ImiruotionaL    Exemplifieational. 

Abt.  28.  Under  the  head  of  pramotionf  as 
wen  as  under  that  of  original  location, — ^not 
inconsiderable  is  the  instruction  capable  of  be- 
ing obtained  from  the  observation  of  Englidi 
practice. 

1.  On  the  occasion  of  original  location^ — in 
tiie  Emdite  grades,  enormous,  though  scarcely 
with  any  approach  to  correctness  ascertainable, 
is  the  waste  oommitted  by  sulTering  to  pass 
into  prirate  pockets  the  money  which  on  this 
occasion  mi^t  and  ought  to  be  made  to  find 
its  way  into  the  public  purse.  Great  was  the 
Bcandid,  long  and  elaborate  the  judicial  inquiry 
in  consequence, — when,  in  the  case  of  the  late 
Duke  of  York,  the  discorery  was  m&de — that 
through  that  channel  money  was  in  the  habit 
of  finding  its  way  into  the  pocket  of  the  mis- 
tress of  Sie  Commander-in-chief.  But  instead 
•f  the  feminine,  suppose  the  pocket  had  been 
of  the  masculine  gender :  the  evil  to  the  ser- 
Tice — ^would  it  hare  been  less !  In  that  case, 
the  transition  would  have  been  at  least  as  easy, 
and  the  eyes  of  the  public  not  so  open  to  the 
abuses  capable  of  resulting  from  it. 

Imtruetional.    Exemplificational. 

AsT.  29.  As  to  promotion,  mark  the  regard 
shown  to  consistency.  In  the  British  serrice, 
the  seniority  system  has  place  in  the  ioientific 
armature  classes,  that  is  to  say,  the  engineers 
and  the  artillery ;  and  also  in  the  marines. 

In  those  other  armature  classes  which,  for 
distinction's  sake,  may  be  termed  the  non-toien- 
1^(6,— comparatirely  rare  are  the  instances,  in 
which  (not  to  speak  of  demonstrated  meritori- 
ous serrice)  promotion  is  obtained  through 
seniority  alone :  efilcient  cause,  purchase,  &- 
TOUT,  and  parliamentary  infiuence ;  all  these 
if  not  inundistinguishable,  at  anyrate  in  hither- 
to undistinguished,  proportions. 

JnMruetional.    Raiiocinative, 
EtemplifieationcU. 

Art.  30.  Note,  that,  in  the  case  of  the  sci- 
cntille  armature  classes,  antecedently  to  loca- 
tion, examination  has  had  place.  Question: 
Why  in  these  classes!  Antwer:  Be<»Mise  the 
affording  admission  into  these  classes,  without 
that  same  security  fbr  appropriate  aptitude, 
would  be  too  haisTdous. 

In  the  non-scientific  classes,  examination 
none.  Why  I  Because  military  official  situa- 
tions are  in  so  high  a  proportion  the  destined 
patrimony  of  the  ruling  few ;  and  because,  of 
erery  official  situation,  the  value  to  the  occu- 
pant is  in  the  direct  ratio  of  the  remuneration 
attached  to  it,  and  in  the  inverse  ratio  of  the 
labour  necessary  to  the  attainment  of  it.  For 
this  cause  it  is,— that  of  the  official  situations 
in  which  the  degree  of  aptitude  and  quantity 
of  labour  necessary  are  minimized,  the  num- 
ber is  maximised. 


Imtrueiional,    Exemplifieational. 

Art.  31.  Turn  now  to  the  Anglo-American 
United  States.  In  the  Executive  Department, 
— the  utmost  plenitude  of  useftil  power  being, 
under  a  democratically  chosen  legislature,  pre- 
served from  abuse,  to  vrit,by  the  most  efficient 
responsibility,— the  business  of  military  pro- 
motion is  preserved  at  the  same  time  from  all 
perplexity.  Seniority  in  service  the  general 
rule :  in  particular  exigencies,  by  the  act  of  an 
efl'ectually-responsible  ftinctionary,— the  Pre- 
sident,— departure  from  it  at  any  time ;  and 
this  vnthout  discontentment,  because  without 
disappointment  or  surprise  anywhere.*  Prin- 
ciples, 1.  the  (iptitude-maximizing ;  2.  the  eou" 
tentment-m€unmizing. 

*  In  relation  to  this  matter,  the  following  state- 
ment was,  a  few  years  ago,  at  the  request  of  the 
author,  delivered  to  him  by  a  high  ranctionary, 
whose  situation  afforded  ample  seenri^  for  correct- 
ness.— In  the  United  States,  the  President  has  the 
entire  patronage  of  the  army.  At  all  times,  he 
may  pUtce  every  member  of  it,  from  the  private  to 
the  Commander-in-chief,  in  any  Krade  he  pleases, 
and  keep  him  or  send  him  upon  his  service  as  he 
pleases:  he  may  accordingly  put  any  man,  officer 
or  soldier,  over  the  heads  of  any  officers  he  pleases. 
Notwithstanding  tins  latitude  given  to  power  by 
law,  no  instances  are  known,  of  any  extensive  com- 
plidnt  made  of  any  alleged  abuse  of  it. 

This  being  the  case,  the  evil  obviated  by  this 
state  of  things  is  obvious.  A  man  unfit  for  the 
particular  service  in  question,— or  for  occupying 
the  grade  in  question,  on  the  occasion  of  any  ser- 
vice,— is  not,  as  elsewhere,  i4)pointedtothe  service 
throiu^  fear  lest  the  non-appointment  of  him  should 
give  offence  to  some  person  having  influence.  Then, 
as  to  ffrade,  a  man  unfit  to  occupy  this  or  that  rank 
is  not  lifted  into  it  on  no  other  ground  than  that 
of  his  having  for  a  certain  length  of  time  been  oc- 
cupying this  or  that  inferior  rank,  for  which  he  has 
been  fit  or  unfit  For  the  sake  of  comin|r  at  this 
or  that  individual  whom  the  opinion  of  his  extra- 
ordinary aptitude,or  the  more  easily-formed  opinion 
of  the  strength  of  his  connexions,  has  marked  out 
for  an  advance  in  rank, — twenty  others,  who  have 
neither  the  one  recommendation  nor  the  other,  are 
not  pushed  upwards  to  make  way  for  that  one. 

*<  The  President  "*  (says  section  II  of  article  2  of 
the  Constitution  of  1787)  **  shall  be  Commander- 
in-chief  of  the  Army  and  Navy  of  the  United 
States  and  of  the  Militia  of  the  several  States, 
when  called  into  the  actual  service  of  the  United 
States."^  On  the  foundation  of  this  text  (and 
no  other  bearing  upon  the  point  has  a  careful 
scrutiny  been  able  to  discover)  stands  the  above 
comment  Power  of  location  is  one  thing ;  powe^ 
of  didocation  is  another;  power  of  command  over 
the  persons  located,  is  a  third  perfectly  distinct 
from  both.  That  they  should  all  three  be  united 
in  one  and  the  same  hiand,  may,  in  the  present  in- 
stance, in  the  grade  in  question,  be  altogether  fit- 
tinff.  Be  it  so :  but,  that  they  are  not  necessarily 
so  m  the  nature  of  the  case,  is  sufficiently  evident; 
and  that,  in  fact,  they  are  not  so  anywhere  in  in- 
ferior grades,  is  matter  of  universal  notoriety.  Of 
dissension,  on  a  point  of  such  importance,  would 
not  prevention,  to  wit,  be  preferable  to  continued 
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Iu9tnufti<m<U.    ExemplificatUmal, 

Art,  32.  Note,  that  though  in  this  instance 
under  a  gOTemment  on  which  the  public  eye 
is  BO  uniyersally  and  constantly  upon  the  watch, 
— and  under  a  goyenunent  so  long  and  com- 
pletely settled — no  such  ill  effects  as  those  here 
in  contemplation  appear  to  have  ever  been 


hazard? — prevention,  that  is  to  say,  by  appropriate 
enactment? 

Note,  that  on  this  oeeaslon,  in  the  situation  of 
President,  the  constant  existence  of  adequate  ap- 
propriate aptitude,  intellectual  as  well  as  moral,  is 
— not  the  leas  necessarily,  thouch  but  tacitly — as- 
sumed. Assumed ;  and  assuredly  not  without  ade- 
quate reason,  the  appropriate  moral  latitude;  the 
uumber  of  the  stinendiaxies  beinff  comparatively  so 
minute;  the  numW  of  the  fencible  citizens,  in  the 
character  of  radieaU,  comnarativelv  so  vast;  the 
eyes  of  the  people,  everywhere,  and  at  all  times, 
so  widely  open  to  the  conduct  <^  all  functionaries; 
and  more  particularly  of  this  highest. 

But  the  intellectual  brancb---¥^enee  is  it  to 
come?  The  President,  ever  since  the  first,  who 
could  not  but  be  a  military  man,  has  not  (tUl  the 
present  year— 1830)  been  so  in  any  instance.  In 
any  of  these  instances,  what  can  have  been  his  op- 

Sortunities  for  being  acquainted  with  comparative 
Cgrees  of  i^propris^  aptitude  on  the  part  of  mili- 
tanrmen? 

The  result  is  this.  As  to  ^^tude  nif>erior  to 
the  ordinary  in  any  of  those  situations,  it  is  not 
likely  that,  generally  speaking,  he  should  be  able 
to  form  a  well-grounded  juqgment  on  any  other 
grotmd  than  that  of  the  opinion  of  those  militair 
mnctionarieB,  whose  conversation  is  within  his 
reach;  but  that,  for  the  security  of  his  reputation 
on  the  occasion  of  so  extraordinary  and  conspicu- 
ous an  exercise  of  extraordinary  power  as  that  in 
question,  he  would  be  anxious  to  take  for  his  lean- 
iog-stock  the  authority  of  the  men  of  best  general 
reputation  among  them,  is  no  more  than  may  rea- 
sonably be  expected.  So  much  as  to  the  formation 
of  a  judgment  on  the  question  as  to  extraordinary 
plenitude  of  aptitude,  on  the  part  of  the  objects  of 
choice.  Remains  the  case  of  extraordinary  defi- 
ciency. But  of  this,  a  non-military  man  will,  in 
cases  to  no  small  extent,  be  a  not  inadequately 
qualified  judge:  not  leas  so  even  than  a  military 
man:  witness  any  ^^enerally  conspicuous  deficiency, 
either  in  moral  aptitude,  or  in  intellectual  aptitude, 
as  applied  to  the  ordinary  intercourse  and  concerns 
of  hie.  For  evil  in  this  shape,  the  discretionary 
judgment  thus  allowed  to  the  chief  Executive 
Functionary  affords  a  remedy :  while  the  seBiority 
$ydem^  if  no  such  power  be  admitted,  opposes  an 
insuperable  bar  to  all  remedy. 

Behold  here,  under  a  really  existing  constitution, 
which  has  for  its  end  in  view  the  greatest  happi- 
ness of  the  community,  and  under  which,  to  power 
in  every  situation,  checks  so  efficient  and  adequate 
are  applied, — the  vastness  of  the  power,  which,  for 
the  purpose  of  maximizing  security  ab  extra^  may, 
without  any  the  least  danger  to  security  ab  intra,  be 
established  and  conferrM;— while  under  a  ficti- 
tious constitution  which  has  for  its  end  in  idew  the 
grMtest  hapniness  of  the  ruling  one  and  the  sub- 
ruling  few,  the  deficiency  of  useful  power  is  joined 
vrith  useless  and  mischievous  power,  in  quantity 
•o  profuse. 


experienced,— it  follows  not  that,  with  equal 
security,  or  with  any  adequate  degree  of  seen- 
rity,  without  some  such  restrictions  as  thoee 
here  proposed,  that  same  power  eonld  be  in- 
trusted in  wj  hands  in  a  nmdf-formed  political 
state. 

InihmdtWMl. 

Art.  33.  To  the  Legislature  it  may  on  this 
occasion  be  matter  of  consideration, — ^whether, 
as  to  power  of  giTing  promotion  out  of  turn,  as 
per  Art  3,  there  shaJl  be  any  and  what  differ- 
ence as  between  peace  and  war.  It  time  of 
peace  occasions  will  not,  in  regular  course,  be 
apt  to  occur  for  the  manifestation  of  extraor- 
dinary merit  by  the  performance  of  extra- 
meritorious  service:  but  by  internal  commo- 
tion, or  by  ooUaterai  employment,  as  per  Seo- 
tion  18,  occasion  may  incidentally  be  pro- 
duced. 

Inttmctionai.  ExpoeUive,  RaUoeinatite. 

Art.  34.  To  the  Legislature  it  may  also  be 
matter  of  consideration^— whether,  in  time  of 
peace,  without  prejudice  to  permanent  prece- 
dence, the  power  of  command  might  not,  in 
this  or  that  part  of  the  scale  of  grades,  be 
made  from  time  to  time  to  change  kande:  in 
such  sort  that  for  example,  as  between  second- 
lieutenant  and  first-lieutenant,  he  who  the  for- 
mer year  was  fscoact,  should  during  the  second 
year  become  /rst,  he  who  was  first  descending 
and  taking  his  place :  and  so  upwards  in  other 
grades.  By  this  means,  on  eadi  such  scale  of 
grades,  each  functionary  will  acquire  experi- 
ence in  the  business  of  all  the  grades :  and 
whatever  degree  of  unpleasantaess  may  stand 
attached  to  a  state  of  unremitted  and  immut- 
able subordination,  may  thus  be  diminished. 

Principles,  1.  the  a^[>tUud4'mammi3timg ;  2. 
the  eontentment-isMvimmng ;  3.  the  inequaiity- 
miniminng. 

As  to  the  proportion,  between  rise  in  grade 
and  increase  of  pay,  see  Section  10,  Remunera- 
tion, 

ImtructionaL 

Art.  35.  For  the  consideration  of  the  Le- 
gislature it  wiU  be,  whether,  in  so  fkr  as  pro- 
motion is  determined,  not  by  seniority  in  the 
establishment,  but  on  the  supposition  of  simply 
meritorious  or  extra-meritorious  service, — Iho 
fVinctionary  or  fhnctionariee  by  whose  imme- 
diate agency  the  location  is  in  each  instance 
determined,  may  not  receive  appropriate  and 
useful  information,  from  the  opinions  of  sudi 
persons  as,  in  virtue  of  their  relative  positi<m, 
(relation  had  to  the  candidate  in  question,) 
will  necessarily  or  at  any  rate  naturally  and 
ordinarily  have  possessed  opportunities  of  form- 
ing a  peculiarly  well-grounded  judgment  as  to 
his  appropriate  aptitude,  in  all  points :  always 
understanding  that,  by  appropriate  arrange- 
ments for  the  preservation  of  secrecy,  effectual 
means  are  affi>rded  for  screening  the  votes  from 
the  action  of  corruptive  influence. 
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Itutruetional, 

Art.  36.  Amngements  for  this  parpoae  8tip> 
pose  these : — 

In  the  land-eerrioe,  in  each  and  eyery  bat- 
talion or  regiment,  on  the  occasion  of  a  Tacanoy 
in  any  one  of  the  Emdite  grades,  the  lowest 
being  in  the  ordinary  state  of  things  the  one 
first  entered  upon,  collect,  in  the  secret  mode, 
the  TOtes  of  the  several  individnals  belonging 
to  the  ranks  fbUowing:  that  is  to  say, — 

1.  The  pHv<tte8VLndnon-wmmimon€dhfieer8 
belonging  to  that  si^e  battalion  or  regiment, 
by  themselves. 

2.  The  ErudiUi,  belonging  to  that  same  bat^ 
talion  or  regiment,  by  ^emselves. 

ImtructionaL    Batioeinatite. 

Art.  37.  This,  for  the  information  of  the 
army  minister  and  prime  minister :  to  wit,  on 
the  principle  of  the  qualification  judicatory y  ap- 
plied, (as  per  Ch.  ix.  Mimistebs  collectively. 
Section  16,  LoeabU  trAo,)  with  few  or  no  ex- 
oeptions,  to  all  subdepartments  of  the  admini- 
stration department  in  general. 

Instructional. 

Art.  38.  The  number  of  the  votes  for  the 
respective  candidates  being  thus  made  com- 
pletely known, — let  the  right  and  duty  of  re- 
commendation, or  say  provitioncU  ehoicef  be,  in 
the  case  of  land-service  in  the  hands  of  the 
army  minister;  or  in  the  case  of  sea-service, 
in  those  of  the  navy  minister:  the  ultimate 
choice  in  those  of  the  prime  minietert  he  tak- 
ing either  the  individual  so  recommended,  or 
any  other,  who,  in  his  declared  opinion  is  in  a 
still  higher  degree  possessed  of  the  appropri- 
ate aptUude, 

Instructional, 

Art.  39.  Antecedently  to  the  collection  of 
the  votes  as  above^ — a  time  will  have  been  al- 
lowed, within  which  every  candidate  vrill  have 
been  at  liberty  to  make  known,  by  appropriate 
publication,  any  special  instance  of  extra-meri- 
torious service,  or  other  grounds,  if  any,  for 
promotion,  which  it  has  happened  to  him  to 
have  exhibited. 

Ratiooinative. 

Art.  40.  Why,  on  thlB  occasion,  collect  thd 
TOtes  of  the  privates ! 

Answer.  Beasons.  1.  That,  in  relation  to 
appropriate  aptitude  in  all  points,  the  beneit 
may  be  taken  of  the  opinion  of  all  men  so  situ- 
ated as  that  among  them  will,  generally  speak- 
ing, have  been  individuals  to  the  greatest  ex- 
tent ^osaihle  percipient  witnesses  of  his  conduct, 
in  relation  to  those  same  points  of  aptitude. 
Principle,  the  aptitude-mcueimizing, 

2.  That,  in  tne  contemplation  of  the  influ- 
ence with  which  the  state  of  these  votations 
will  naturally  operate  on  the  minds  of  the  lo- 
cating fbnetionaries, — ^to  wit,  the  army  and 
napy  ministers,  and  the  prime  minister^ — the 


Erudite  officers  of  all  grades  may  find  an  ade- 
quate motive  and  inducement  to  conduct  them- 
selves with  effective  benevolence,  in  relatioa 
to  those  their  subordinates.  Principle,  the 
eontentment^nuuBimUting. 

Batiooinative, 

Art.  41.  Why  not  render  the  aggregate  of 
the  opinions  and  wishes  of  these  same  pefoi^ 
pient  witnesses  decisiwf 

Answer.  Beasons,  1.  Presumable  compa- 
rative deficiency  in  respect  of  appropriate 
moral  aptitude.  The  self-regarding  interest 
which  each  individual  has  in  his  own  comfort, 
being  generally  a  stronger  motive  than  sympa- 
thy for  the  public  service :  hence  the  danger 
lest  a  candidate,  whose  chief  qualification  con^^ 
sists  in  the  favour  shown  by  him  to  these  same 
self-regarding  interests,  will  be  voted  for  in 
preference  to  those,  whose  qualifications  are 
in  a  superior  degree  conducive  to  the  welfare 
of  the  public  service. 

True  it  is^  that  at  and  during  the  time  of 
actual  service,  on  the  degree  of  appropriate 
aptitude  on  all  points  on  the  part  of  officers 
will,  throughout,  depend  in  a  more  or  less  con- 
siderable degree  the  personal  security  of  all 
ranks,  that  of  private  included.  But  the  mo- 
tive derived  flK>m  this  source  is  confined  in  ltd 
operation  to  the  consideration  of  the  conduct 
of  the  persons  in  question  during  that  compa^ 
ratively  short  portion  of  time ;  whereas  the  mo- 
tive derived  fh>m  the  consideration  of  the  de- 
pendence of  the  personal  comfbrt  of  the  subor- 
dinate on  the  conduct  of  the  superordinate  in 
relation  to  him,  applies  to  the  whole  of  the 
time  during  which  such  their  relation  to  one 
another  continues. 

2*  Presumable  comparative  deficiency  in 
respect  of  appropriate  intellectual  aptitude. 
In  each  armature  class,  the  greater  the  quan- 
tity of  time  labour  and  natural  talent  requi- 
site to  put  a  man  iu  possession  of  the  requisite 
degree  of  appropriate  intellectual  aptitude 
with  relation  to  the  service  of  that  class, — the 
less,  on  the  part  of  the  privates,  (understand 
such  as  have  not  been  subjected  to  the  test  af- 
forded by  examination,  before  the  General 
Quaiifieation  Judicatory,  as  per  Ch.  ix.  Sec- 
tion 16,)  will  be  their  aptitude  with  relation 
to  the  forming  a  well-grounded  opinion  of 
appropriate  aptitude  in  all  its  elements  taken 
together,  on  the  part  of  candidates. 

BatiodnaHte,    ExemplifiealtionaL 

Kxt,  42.  In  the  early  days  of  the  revolution 
which  gave  birth  to  the  Anglo-American 
United  States,  the  officers  elected  were  (it  is 
said)  in  considerable  and  even  principal  pro- 
portions, those  who  engaged  to  put  their  pay 
into  a  purse  common  to  them  and  the  privates, 
and  thereupon  eat  their  meals  with  them  in  a 
common  mess. 

InMtructional,    BaXiocmCf^M, 
Art.  43.  As  to  the  collection  of  the  votes 
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as  abore, — ^for  the  consideration  of  the  legis- 
lator it  will  be,  in  what  divitions,  or  say  grovpety 
the  votes  of  the  privates  shall  be  receiyed,  as 
above :  that  is  to.  say,  whether  the  only  aggre- 
gate shiUl  be  that  of  the  votes  of  those  belong- 
ing to  the  individnal  grades  next  below  that 
in  which  the  vacancy  has  place, — or  that  of 
tiie  votes  belonging  to  that  same  grade  through- 
out the  whole  of  the  battalion  or  regiment:  or 
whether  the  votes  shall  be  collected  in  both 
these  modes :  the  particular  chject,  or  say  end 
in  «t«to,  being  in  both  eata  the  obtaining  the 
votes  of  those  who,  in  the  quality  ot  percipient 
wtneuee,  have  possessed  the  best  opportuni- 
ties of  obtaining  perception  of  the  several  re- 
lative facts,  and  of  those  who  have  been  best 
qualified  for  forming  a  correct  ^/ucf^m^nt  on  the 
ground  of  those  same  facts. 

Instructional.    Ratiocinativc, 

Art.  44.  On  this  combined  plan,  provision 
is  made  for  the  maximum  of  appropriate  apti- 
tude in  all  points  taken  together,  without  sa- 
crificing aptitude  in  any  point  to  aptitude  in 
any  other.  For,  to  the  purpose  of  affording, 
in  their  maximum  of  strength,  those  motiTee, 
or  say  inducements,  by  which  the  commanding 
as  well  as  obeying  ranks,  to  wit,  the  Erudite 
and  tho  non-commissioned  officers,  are  urged 
to  have  regard  for  the  comfort  of  the  purdy 
obedient  rcmk,  it  is  not  necessary  that  the  votes 
of  subordinates  of  the  lowest  rank,  should  be 
decitvoe:  sufficient  is  the  assurance  that  they 
will  be  taken  into  consideration,  and,  with  more 
or  less  influence,  operate  on  the  minds  of  those 
to  whom  it  belongs  to  decide. 

Instructional. 

Abt.  45.  In  making  their  choice,  while  hav- 
ing before  them  the  results  of  the  several  rela- 
tions as  above, — ^the  army  minister,  nwDy  mi- 
nister, and  prime  minister  respectively,  will 
not  forget  to  have  regard  to  ihe  advantage 
attached  to  the  observance  of  the  seniority 
system :  they  will  accordingly  take  this  as  the 
generally  and  prim&  facie  operative  guide  to 
their  choice:  not  departing  from  the  line  of 
conduct  indicated  by  it,  otherwise  than  for 
some  special  reason  assignable,  and  according- 
ly assigned. 

Exemplificational. 

Art.  46.  Such  being  the  ends  in  view,  which, 
in  the  Defensive  Force  subdepartments  should, 
in  Ej^lation  to  promotion,  under  and  according 
to  the  greatest  happiness  principle,  be  the  objects 
of  pursuit,  turn  now  to  the  objects  which,  under 
matchless  constitution,  are  actually  pursued. 

Section  VII. 

Discipline  Established. 
Instructional.    Matiocinative. 

Art.  I.  Of  military  discipline,  the  objects 
are  these : — 


1.  The  good  of  the  service:  that  is  to  say, 
making  the  species  of  fbrce  in  question,  on 
each  occasion,  effectual  to  the  purpose  of  na- 
tional defence;  and,  to  this  purpose,  securing 
to  superordinates  obedience  at  the  hands  of 
subordinates. 

2.  Securing  subordinates  against  oppression 
by  superordinates. 

3.  Securing  the  members  of  the  community 
at  large  from  oppression  and  wrong,  at  the 
hands  of  these  their  military  functionaries  and 
intended  defenders. 

Primary  object,  the  first:  secondary  ob- 
jects, the  two  others.  Of  these  antagoniziiig 
objects,  in  time  of  war  or  imminent  danger  of 
war,  the  first  will  have  the  superior  claim  to 
regard :  in  time  of  undisturbed  peace,  tiie  two 
others.  Principles,  1.  the  extemal'Security- 
mcLtimizing;  2.  the  intemat-security-manmiz- 
ing;  3.  the  contentment-maanrnvAng. 

Enacti/ce. 

Art.  2.  Exceptions  excepted.  In  every 
line  of  military  service,  every  officer  has  power 
of  command  over  every  oUier  military  func- 
tionary who  is  inferior  in  rank  to  himself. 

EnactAw. 

Art.  3.  Exception  has  place  in  so  far  as,  by 
a  mandate  of  any  superordinate  of  his,  any 
different  arrangement  is  made:  in  case  of  oon- 
fiict  between  the  mandate  of  such  superordi- 
nate and  that  of  a  superordinate  of  his,  prefer- 
ence being  given  to  that  of  the  higher  super- 
ordinate, and  so  0%  up  to  the  Prime  Minister. 

Enactive. 

Art.  4.  Annexed,ofneces8ity,to  power  of  mili- 
tary command,  in  the  instance  of  every  person  to 
whomit  is  given, — are  the  eventual  power  of »•- 
pension  and  the  eventual  power  ofarrestation; 
Doth  powers  being  exercisible  on  the  spot,  over 
every  person  in  relation  to  whom  the  power  of 
command  having  by  the  superordinate  as  per 
Arts.  2, 3,  been  exercised,  the  exercise  thereof 
has  been  followed  by  diK)bedience  or  say  non- 
compliance, or  want  of  sufficiently  and  practi- 
cally prompt  compliance. 

En<ictiTe. 

Art.  5.  In  the  exercise  of  such  power  of 
arrestation,  whatever  physical  force  is  neces- 
sary to  subdue  resistance  may  be  lawfully  em- 
ployed :  of  such  modes  as  are  effective,  the 
least  afflictive  being  always  employed  in  pre- 
ference. 

Enactive. 

Art.  6.  Supposing  it  sufficiently  ascertained, 
that  by  a  mode  less  afflictive  than  that  actu- 
ally employed  the  same  purpose  might,  in  a 
manner  and  degree  sufficiently  effectual,  have 
been  accompli^ed, — the  difference  between 
the  two  is  a  wrong,  for  which,  as  for  any  other, 
the  appropriate  redress  may  be  sought  and 
administered. 
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EnacHte, 

Art.  7.  For  the  anrangementB  by  wliich  the 
powen  thus  conferred  are  preyented  from 
being  used  as  engines  of  oppression,  see  Sec- 
tion Sf  Opprtmon  oimated, 

Enaetive. 

Abt.  8.  With  reUtion  to  persons  at  large, 
the  power  thus  given  to  military  superordi- 
nates  over  their  respective  subordinates  con- 
fers not  any  power.  For  defending  himself  or 
others  against  wrong  in  every  shape,  by  physi- 
cal force,— as  against  persons  at  large,— a 
military  functionary  has  the  same  power  as 
any  person  at  large  has.  But  if,  from  any  su- 
perordinate  of  his,  a  military  frinctionary  has 
received  a  command  to  inflict  wrong  in  any 
shape,  on  the  person  or  property  of  any  indi- 
yidnal  at  large, — such  command  will  not  ope- 
rate in  his  ^half  as  a  justification.  Rather 
than  pay  obedience  to  it,  he  must  submit  to 
arretUUioHf  as  above  :  for  redress,  see  the 
course  open  to  him  in  Section  8,  Oppression 
ofmated ;  and  Section  12,  Power  of  mUitary 
as  to  noiMnUitary, 

EfMCiive, 

Aat.  9.  If,  for  disobedience  to  an  order, 
having  for  its  object  or  tendency  the  inflicting 
wrong  in  any  shape  upon  an  individual  at 
large,  a  military  frmctionary  be  proceeded 
against  before  a  military  judicatory,  or  in  the 
antejudicial  manner  as  per  Arts.  4, 5,  the  Judge 
of  the  ordinary  judicatory  will,  onbeing  inform- 
ed thereof,  take  the  promptest  and  most  effica- 
cious measures  for  staying  the  design  in  its  pro- 
gress in  so  flskr  as  circumstances  admit,  and  final- 
ly preventing  it  from  being  carried  into  eflbct. 

IndruoHotuU.    Ratiodnatite, 

Akt.  10.  For  the  case  where  the  subject- 
matter  of  wrong  iapublie  property,— the  Legis- 
lature will  make  provision  by  arrangements  of 
detail  adapted  to  particular  circumstances. 
For  on  one  hand,  if  by  general  provision,  as 
often  as  wrong  in  any  shape  and  in  vaJue 
ever  so  minute,  in  respect  of  such  property 
were  regarded  by  the  subordinate  as  about  to 
ensue,  he  were  bound,  or  so  much  as  autho- 
rized, to  withhold  obedience  to  any  order  of 
his  superordinate,— the  greatest  confusion,  and 
even  anarchy,  might  ensue.  On  the  other 
hand,  if  in  no  case  whatsoever  disobedience 
were  exempted  from  punishment,  a  superordi- 
nate might  give  complete  security  against  all 
punishment  to  as  many  subordinates  as  he 
could  engage  to  become  his  instruments  in  the 
commission  of  crimes,  having  for  their  efi'ects 
destruction  of  public  property  to  any  amount : 
he  might  thus  consume  the  contents  of  store- 
houses, dock-yards,  and  arsenals;  or  blow  up 
fortifications. 

IfUtruetioncU. 

Art.  11.  As  to  the  power  of  dislocation,  and 


that  of  relocation,  the  Legislature  will  have  in 
view  the  principles  on  which  were  grounded  the 
arrangements  contained  in  Ch.  ix.  Ministers 
OOLLECTIVELT, Section 21,  Oppression  obviated; 
having  regard  throughout  to  the  difference  be- 
tween military  and  non-military  service. 

Instructional, 

Art.  12.  In  no  case  will  this  regard  fiul  to 
be  bestowed  on  the  difference  between  time  of 
actual  or  immediately-impending  war  on  the 
one  hand,  and  time  of  undisturbed  peace  on  the 
other ;  and  the  nature  of  the  arrangements  re- 
spectively best  adapted  to  states  of  things  so 
opposite. 

Section  VIIL 
Oppression  obviated, 

InstructionaL    Batiooinative. 

Art.  1.  Against  oppression  in  every  shape, 
in  this  line  of  service  as  in  every  oUier,  the 
most  extensively  applicable,  and  efficaciously 
preventitive, — ^in  some  cases  even  satisfactive, 
and  in  all  cases  the  mildest  remedy — Ispuhlidty. 
By  it  evidence,  and  thereby  efficiency,  is  given 
to  the  judicial  authority,  and  at  the  same  time 
to  the  authority  of  the  public-opinion  tribunal. 

Enaetive,    Instructional, 

Art.  2.  1.  MUitary  Register,  In  every 
regiment,  or  other  such  military  corps,  will  be 
kept  a  military  register.  Whether  for  the  per- 
formance of  the  service  attached  to  this  office, 
a  separate  ftmctionary  not  invested  with  any 
other  shall  be  provided, — or  whether  the  du- 
ties of  this  and  some  other  office  shall  be  exe- 
cuted by  the  same  person, — the  Legislature 
will  determine. 

Initruetional, 

Art.  8.  In  determining  the  matter  of  such 
register,  and  the  ftinctions  and  duties  of  the 
registrar,  the  Legislature  will  have  regard  to 
the  functions  and  duties  allotted  to  the  office 
of  registrar  of  an  immediate  judicatory,  as  per 
Ch.  xii.  JuDiciART  coLLEcnvELT ;  Section  14, 
Publicity,  recordation,  tmblioeUion ;  Section 
15,  Secret  intercourse  obviated;  Section  16, 
Partiality  obviated;  Section  17,  Migration; 
Section  1 8,  Incidental  Complaint  Booh ;  and  Ch. 
zxi.  Immediate  and  Appsujitb  REOisnuRS. 

Instructional, 

Kttt,  4.  In  this  register  will  be  divers  books. 

Enaetive,    Expositive, 

Art.  5.  Book  I.  Punishment  Booh,  In  it, 
entry  will  be  made  of  every  act  by  which  on 
any  person  belonging  to  the  corps  in  question 
punishment  has  been  inflicted. 

Batiocinative, 

Art.  6.  Grood  effects  for  production  of  which 
it  is  instituted,  three : 
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1.  By  apt  notifioation,  the  preyentiTe  in- 
fluence of  tile  pnniBhment  is  maxuniaed. 

2.  In  case  of  altogether  nngronnded,  or 
oyer  seyeie  pnnidunent,  tiie  persons  concerned 
in  the  inflicti<m  of  it  are  ibade  responsible; 
compensationally)  ponitiobally,  or  repntation- 
ally  only,  according  to  the  natnre  of  the  case. 

3.  As  ikr  as  may  be,  by  the  apprehension  of 
■neh  responsibility,  sneh  inflictions  are  pre- 
vented, and  the  nnttber  of  them  is  minimized. 

Inrtructional. 

Aet.  7.  In  prescribing  heads  nnder  which 
matter  diall  be  entered  in  the  military  punish- 
ment book,  the  Legislature  will  have  regard 
to  the  heads  prescribed  for  matter  belonging 
to  penal  suits  as  per  Procedure  Code. 

Itutrtt^UorkU,    Expo$Hive. 

Art.  8.  Examples  of  these  heads  are  the 
following : — 

1.  The  offence,  what, 

2.  ArticU  offended  against,  what. 

3.  The  offence  when  committed. 

4.  Offender  or  offenders,  fcAo. 

5.  Time  when  committed^  year,  month,  day, 
hour,  in  80  fkr  as  known. 

6.  Time  as  aboTe,  when  information  was 
first  given. 

7.  Sufferen,  actual  or  eventual,  by  the  wrong, 
who;  for  example,  1.  the  public,  in  respect  of 
the  service;  2.  A  military  functionary  in  the 
rank  of  private ;  3.  If  an  officer,  of  what  grade ; 
4.  An  individual  or  individuals  at  large. 

8.  Judge  or  Judges  td  whom  information 
was  first  given,  who. 

9.  Witness  or  witnesses,  who:  to  wit,  1. 
for  the  pursuer's  side :  2.  for  the  defender's 
side. 

10.  Witness  or  witnesses,  by  wham  respec- 
tively called,  or  whether  spontaneous,  simply 
informative  (as  per  Procedure  Code,  Ch.  viii. 
Judicial  Application,  vol.  ii.  p.  33,)  mduded. 

1 1.  Day  or  days  of  hearing ;  if  any  othet 
than  that  on  which  the  information  Was  first 
given. 

12.  Sentende,  what :  to  wit,  the  terms  of  it. 

13.  Sentence,  by  whom  pronounced. 

14.  Sentence,  in  whose  hectring  prononnced. 

Instructional* 

Art.  9.  In  this  book  will  entry  be  made  of 
all  instances,  not  only  of  punishment  inflicted 
under  the  name  of  punishment  judicially  de- 
creed, but  also  of  coercion  employed  of  neces- 
sity, without  view  to  ulterior  punishment  or 
satisfaction;  employed,  to  wit,  as  per  Section 
7,  Discipline  established,  antecedently  to  judi- 
cial accusation,  in  consequence  of  disobedience 
to  an  incidental  order,  or  upon  immediate  view 
of  an  act  of  delinquency  committed  in  contra- 
vention of  some  permanent  regulation. 

Instru^tionaL 

Art.  10.  Of  all  such  instances  of  coercion, 
information  will  at  the  earliest  convenient  op- 


portunity be  given  to  the  registrar,  by  the 
superordinate  officers,  whether  ordinary  or 
Erudite,  or  say  non-commissioned  or  eomms- 
sionedf  by  whom  or  by  idiose  orders  the  coer- 
cion has  been  applied.  If  without  the  giving 
of  such  infonnation,any  convenient  oppoi^inity 
of  giving  it  has  been  let  pa8S,tiie  act  of  ooerdoa 
will  be  considered  as  an  act  of  delinquency — 
an  act  of  wrong— and  as  sudi  punished. 

Instructional. 

Art.  U.  Pumshment  books  will  be  kept  in 
the  radical  as  well  as  the  stipenditfjr  bfaaeli 
of  the  land  military  servioe. 

Instruetion€U. 

Art.  12.  So  likewise  in  the  sea  stipendlaiy 

service. 

Instructional. 

Art.  13.  In  a  navigable  veseel  in  wlu^  a 
purser  is  employed,  the  purser,  unices  the  office 
be  committed  to  some  other  fimetieBary,  will 
act  as  registrar. 

InstructioncU. 

Art.  14.  If  the  spot  in  which  the  transac- 
tion has  place  be  a  navigable  vessel,  in  which 
by  reason  of  its  smallnees  no  functionary  by  the 
official  name  of  purser  is  employed^ — or  if  it  be 
a  boat  belonging  to  a  navi^ble  vessel,  and  at 
a  distance  from  it^— or  a  place  on  land^— the 
ftinotionaries  in  question  being  at  the  time 
under  the  command  of  an  officer  or  private  be- 
longing to  the  sea  stipendiary  service,— report 
will  at  the  earliest  convenient  opportunity  be 
made  to  the  commanding  officer  of  the  vessd 
to  which  the  pirty  in  question  belongs,  nnder 
such  pain  as  per  Art.  10  as  above. 

Enaetive.    Expositive. 

Art.  15.  Book  II.  Complaint  Book.  In 
this  register  entry  will  be  made  of  every  infor- 
mation, by  which  oppression,  or  say  wrongful 
hardship,  is  alleged  to  have  been  inflicted  on  a 
subordinate,  by,  or  by  order  of,  his  superordi- 
nate, or  superior  in  the  same  grade  or  rank. 

InstruetionaL 

Art.  16.  For  registration,  the  mode  of  i»t>- 
ceeding  will,  in  so  for  as  the  nature  of  the  oaee 
admits,  be  analogous  to  that  which,  in  the  caee 
of  an  ordinary  judicatory,  is  delineated  in  Ch. 
xii.  JtTDiciART  ooLLBcrnvBLT,  Soction  18,  /n- 
oidental  Complaint  Book,  ArUde  1  to  8. 

Instructional. 

Art.  17.  Of  the  heads  under  which,  on  the 
occasion  of  a  complaint,  the  matter  will  be 
entered,  see  fttf  examples  those  hi  Art*  8,  sm 
above. 

Instructional. 

Art.  18.  The  legislature  will  at  all  times 
apply  itself  with  anxious  attention,  to  the 
invention  and  adoption  of  every  arruigement. 
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which  presents  a  promise  of  contributing  to  re- 
concile a  freedom  of  oomphunt  with  exactness 
and  promptitude  of  professional  obedience;  or 
by  any  other  means,  of  contributing  to  the 
minimization  of  oppression,  in  this  branch  of 
the  public  serrice.  It  will  accordingly  in  this 
▼lew  hare  all  along  an  eye  to  the  proyision 
made  in  Ch.  ix.  Mimistebs  ooiXECTiyELT,  Sec- 
tion 21,  Opprenion  obvkUedy  against  oppression 
in  all  branches  whatsoeyerof  the  public  service. 

IiutruotiomU. 

Art.  19.  In  so  ikr  as,  in  any  case,  it  lies  in 
the  power  of  an  oppressor  to  produce  suffering 
in  any  shape  on  the  part  of  an  intended  op- 
pressee,  without  exposing  himself  to  experience 
suffering  at  the  hands  of  anyone, — all  remedies 
against  oppression,  the  abore  not  excepted, 
cannot  but  be  correspondently  ineffectual.  To 
giye  to  the  aboye  arrangements  what  further 
degree  of  efBciency  the  nature  of  the  case  ad- 
mits of,  is  the  object  of  these  which  follow. 

ErMdive. 

Abt.  20.  Of  an  act  of  oppression,  alleged 
to  haye  been  committed  against  any  military 
functionary,  by  any  superior,  whether  in  grade 
Buperordinate  to,  or  co-ordinate  with  his, — ^in- 
formation at  the  hands  of  any  non-military  per- 
son applying  for  that  purpose,  will  be  received 
by  every  military  Amctionary,by  whomany  such 
complaint  could  have  been  received  at  the  hands 
of  any  individua]*  engaged  in  military  service. 

Instruetional,    Ratiocinatite. 

AsT.  21.  True  it  is,  that  in  some  cases,  in  the 
mind  of  a  party  informed  against,  there  will  be 
little  doubt,  or  even  not  so  much  as  any,  as  to 
the  functionary  with  whom  the  information 
originated ;  when,for  example, a  party  suffering 
is  the  only  person  in  whose  instance  any  know- 
ledge or  suspicion  can  have  had  place  of  the 
&ct  which  is  the  subject  of  the  complaint.   But 

1.  In  the  first  place,  such  will  not  be  the 
case  in  every  instance. 

2.  Even  where  it  is,  the  irritation  produced 
by  a  contest  with  a  person  other  than  the  suf- 
ferer, in  the  mind  of  a  party  complained  of, 
will  not  naturally  be  so  great  as  if  it  were  with 
the  party  himself. 

Initructional,    Ratiocinatitt. 

Art.  22.  A  supposed  remedy,  which  is  ob- 
vious enough, — and  which,  in  fact,  has  on  one 
occasion  or  another,  been  employed, — is  the 
institution  of  what  may  be  styled  a  tecrtt  in- 
formation box.  But,  by  the  nature  of  the  case, 
any  such  channel  of  communication  stands  ex- 
posed to  three  distinguishable  evils:  evils  which, 
taken  together,  present  themselves  as  prepon- 
derant over  any  good  capable  of  being  derived 
from  it,  in  addition  to  that  which  seems  pro- 
mised by  the  admission  of  non-military  infor- 
mers, as  per  Art.  20. 

1.  Evil  the  first.  To  one  person  alone,  (say 
for  example  the  registrar,)  the  power  is  in- 
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trusted  of  opening  the  box.  By  this  person 
would,  in  this  case,  be  possessed  the  faculty  of 
bringing  to  view  the  information  or  suppressing 
it  at  pleasure.  True  it  is,  that  of  such  sup- 
pression complaint  might  be  made,  through 
any,  even  the  most  public  channel.  But,  though 
publication  of  it  might,  proof  of  it  could  not 
thus  be  made,  without  the  disclosure  of  the 
person  complaining;  which  is  the  very  evil 
sought  to  be  avoided. 

2.  Evil  the  second.  Persons  necessary  to 
concur  in  the  exercise  of  the  power,  are  two  or 
more.  Beneficial  consequence,  the  danger  of 
suppression  diminished:  per  eontrh,  a  quantity 
of  naturally  producible  delay,  in  length  propor- 
tioned to  the  number  of  these  same  persons, 
indefinitely  increased.  By  the  simple  negative 
act  of  not  choosing  to  act  in  coigunction  with 
the  rest,  by  each  one  might  be  exercised  the 
faculty  of  producmg  delay  to  an  indefinite  ex- 
tent :  to  an  extent,  by  which,  in  many  cases, 
the  design  of  the  information  might  be  frus- 
trated. 

3.  Evil  the  third.  For  the  purpose  of  sup- 
pressing all  useful  mformation,  the  receptacle 
might, by  persons  unknown,be  secretly  clogged 
up  with  papers  conveying  false  information,  or 
papers  on  other  matters  not  furnishing  any  in- 
formation whatsoever;  by  either  of  these  means 
the  proposed  remedy  might  not  only  be  com- 
pletely frustrated,  but  covered  wi^  ridicule. 

Enactice,    Instructional. 

Art.  23.  For  rendering  the  informant  re- 
sponsible,—compensationally  or  punitionally, 
or  both,  as  the  case  may  require, — in  case  of 
false  information,  accompanied  with  evil  con- 
sciousness, or  culpable  inattention, — the  same 
securities  will  in  this  case  be  provided,  as  in 
the  case  in  which  the  party  complained  of  is  a 
non-military  person.  As  to  these,  see  Proce- 
dure Codey  Ch.  viii.  Section  11. 

Enactite,    Inttructional, 

Art.  24.  Exceptions  excepted,  exemplars 
of  each  proceeding  in  every  such  military  com- 
plaint book,  will,  as  soon  as  taken,  (as  per  Ch. 
ix.  Section  21,  Oppression,  &c.  Art.  20,)  be 
distributed ;  and,  in  this  case,  as  well  to  the 
non-military  judicatories,  as  to  the  several  mili- 
tary offices,  Buperordinate  to  that  into  which 
the  complaint  was  delivered. 

Enactive. 

Art.  25.  Exception  is — where,  and  in  so 
far  as,  in  declared  contemplation  of  the  evil 
likely  to  ensue  to  the  service  of  the  defcnFive 
force  subdepartments,  by  means  of  the  infor- 
mation liable  to  be  thereby  conveyed  to  a  hos- 
tile power, — ^the  communication  of  the  com- 
plaint, or  of  any  of  the  proceedings  occasioned 
by  it,  shall,  by,  or  by  authority  from  the  legis- 
lature, have  been  interdicted. 

Enactive.    Ratiocinatite. 

Art.  26.    In  case  of  investigation,  should  it 
2  A 
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appear  to  the  judicatory  that  the  conduct  of  a 
party  complamed  of  was  not  perfectly  justifi- 
able, yet  not  in  such  sort  and  degree  culpable 
as  to  present  a  demand  for  the  application  of 
a  repressiye  remedy  under  the  name  of  punitk- 
vutU  or  satisfactianf— it  may  decree  accord- 
ingly ;  stating  the  publicity  giren  to  the  trans- 
action to  have  been  regarded  as  a  sufficient  re- 
medy to  all  purposes,  satisfootional  and  puni- 
tional  not  excepted. 

InstruetioncU, 

Abt.  27.  By  these  means,  an  efficadous 
check  may,  it  is  supposed,  to  a  considerable 
extent,  be  given  to  wrongs  which,  though  indi- 
Yidually  taken  they  might  be  regarded  as  tri- 
vial, might  by  repetition  be  rendered  serious, 

iMtrucHorKU. 

Art.  28.  A  consideration  which  should  never 
be  out  of  the  mind  of  any  one  of  those  on  whom, 
ajs  to  this  matter,  the  law,  with  the  execution 
given  to  it,  depends,  is — the  superior  demand 
for  attention  which  has  place  in  the  case  of  a 
private,  compared  with  that  of  an  officer.  The 
greater  the  exposure  to  oppression  at  the  hands 
of  individuals,  the  stronger  the  demand  for 
protection  at  ike  hands  of  government.  Prin- 
ciple, the  inequaHty-minimizing, 

Ingtructional. 

Art.  29.  To  complaints  of  oppression, — in 
whatsoever  branch,  armature  class,  grade,  and 
rank  in  the  defensive  force  service, — ^will  the 
eyes  and  ears  of  the  Public-Opinion  Tribunal 
be  at  all  times  open. 

Instructional,    Exemplifieational. 

Art.  30.  Turn  here  to  English  practice. 
Twice  a-year, — ^in  several  of  the  armature 
classes,  perhaps  in  all, — every  corps,  larger  or 
smaller,  is  brought  out  upon  a  parade ;  and 
upon  this  occasion,  by  express  announcement 
or  general  understanding,  is  afforded  to  every 
private  then  present,  the  faculty  of  giving  ex- 
pression to  any  complaint  he  may  feel  disposed 
to  make,  against  any  one  or  more  of  the  super- 
ordinates  under  whom,  in  that  same  corps,  he 
serves.  Use  to  the  ftinctionary,  this : — ^what- 
soever oppression  it  may  have  lu^ppened  to  him 
to  experience,  the  opportunity  ^us  given  to 
him  of  oMing  to  it. 

Instructional, 

Art.  31.  Exists  there  any  apprehension 
anywhere,  lest,  in  the  breast  <^  any  individual 
in  the  rank  of  private,  who  regards  himself  as 
suffering  under  oppression,  rashness  should, 
for  a  moment,  obtain  the  ascendancy  over 
prudence  1 — ^he  will,  of  course,  be  exempted  on 
that  occasion  from  the  labour  of  atteniance. 

Instractioncd. 

Art.  32.  Supposing  the  fi&culty  of  giving 
communication  to  complaint,  as  effectual  in 
reality  as  it  thus  is  in  show  and  profession,  op- 


pression has  never  (unless  by  favour  of  tiie  jnt- 
mentioned  exemption)  more  than  six  Boa^ 
to  range  in,  untouched  by  the  mommtanly- 
applied  bridle,  as  above. 

Instructional. 

Art.  33«  How  small  soever  the  me  of  tiiis 
remedy  to  those  for  whose  use  it  is  in  piafet- 
sion  provided,  to  those,  whoaoerrer  they  may 
be,  who  may  feel  disposed  to  give  exerose  or 
support  to  the  oppression,  it  is  by  no  means 
without  its  use.  In  the  House  of  Cominons 
(for  the  House  of  Peers  is  above  all  soeh 
cares)  suppose  a  troublesome  member  etMrUng 
up,  and  holding  up  to  view  for  a  moment  either 
some  individual  instance  of  oppression,  or  the 
whole  or  any  part  of  a  system  having  for  one 
of  its  ends  the  creation  and  preservation  of  op- 
pression,— up  stands  the  War-secretary, — and 
to  the  admiring  audience,  reads  the  ordinaaoo 
by  which  the  security  above  depictnred  staa^ 
established. 

Instructional. 

Art.  34.  In  this  case  as  in  others,  coroplaint 
may  have  had  for  its  object — either  the  sjfstsm, 
that  is  to  say  the  state  of  the  law  and  ofSdal 
practice, — or  the  conduct  of  some  detemuBate 
individual  or  individuals  under  it.  When  it 
is  the  system^  the  act  of  complaint  will  be  an 
exercise  given  to  the  mdiora^n-tuagestim 
function^  as  per  Ch.  v.  CoHSriTimvE,  Seetioa 
5,  FundtioHs,  Art.  4.  Where  it  is  the  indivi- 
dual,— under  a  Code  such  as  the  present,  the 
delivery  of  an  instrument  of  complaint,  as  ptf 
Art.  15,  will  constitute  the  first  step  in  ^judi- 
oia^  inquiry. 

For  the  e^Mrience  had  of  the  salutary  effect 
produced  in  Military  Judicature  by  the  insti- 
tution of  appropriate  publicity,  see  Section  IS, 
Military  Judicature, 

InstructionaL 

Art.  35.  An  arrangement  by  which  the 
danger  of  ulterior  oppression  in  revenge  for,  or 
in  consequence  of  complaint,  may  be  lessened, 
is  transference  of  a  complainant  from  the  corps 
in  question  to  some  other.  But  on  this  ooea- 
sion,  care  will  require  to  be  taken, — on  the 
one  hand,  lest,  under  the  notion  of  relief  op- 
pression in  another  shape  be  exercised;  to  wit, 
by  transference  of  the  complainant  to  a  corps 
to  which  he  is  averse:  on  the  other  hand,  lest, 
for  the  purpose  of  obtaining  such  transference, 
a  groundless  or  frivoleos  CMiplaint  be  insti- 
tuted. 

SEcnoif  IX. 

Minor  Ddinqueney  cheeked. 
ISiactive.    Baiiocinatvpe 

Art.  1.  Minor  Delimfueney  Book.  Cases 
may  present  themselves,  in  which,  as  a  cheek 
to  delinquency,  dwulgaHon,  more  or  less  ex- 
tensive, or  simple  recordation,  may  operate. 
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with  Biiffieient  effieaey,  withovt  being  aeeom- 
psnied  with  nlterior  iniiction  iB  the  same  of 
pmnUkmewt.  To  this  fmrpose  aa  Appropriate 
register,  by  the  imum  of  tiie  Minor  lUdinqtMney 
Bookf  is  allotted. 

EuacHte,    E»p09iH9e. 

Abt.  2.  To  this  register  may  be  eonsigned, 
amongst  others,  eases  of  rezatioii,  mental  or 
even  corporal,  arising  ont  of  disagreements 
between  individnal  and  indiyidoal,  and  in  par- 
tieolar  between  prirate  and  priyate. 

Ewietwe,    Instructional. 

AsT.  3.  For  heads  under  which  recordation 
of  these  cases  may  be  made,  see  Section  8,  Op- 
premion  obviated,  and  Cb.  ix.  Mintsters  col- 
LEcrmsLT,  Section  21,  Oppression  ob/viated. 

Instructional, 

Ami.  4.  Qasses  between  which  dtsagree- 
ment  may  hi4^>en  to  have  place,  and,  in  regard 
to  which,  the  distinction  between  class  and  class 
may  ciUl  for  obseiration,  are  the  Avowing : 

1.  Prirate  and  prirate. 

2.  Private  and  officer. 

3.  Officer  and  officer. 

4.  Private  and  non-military ;  or  complaint 
from  non-military. 

5.  Officer  and  non-miHtary;  or  complaint 
tnm  non-military :  as  per  Section  8,  Oppres- 
sion obviated  f  Art.  20. 

Instructional. 

Art.  5.  For  disagreement  nnder  the  above 
several  modifications, — in  place  of  punishment, 
a  more  sorely  efficacious,  and  frequently  upon 
the  whole  a  more  apt  remedy  may  be,  with  or 
without  registration  as  above,  the  transference 
of  one  or  more  of  the  disagreeing  parties,  they 
being  military  Itetctionaries  respectively,  from 
corps  to  corps,  or  from  place  to  place,  as  per 
Section  8,  Oppression  obviated,  Art.  35.  As 
to  this  matter,  see  Section  13,  Military  Judi- 
cature. 

Sectton  X. 

Remuneration. 
Instructional. 

Abt.  1.  Under  this  head,  subject-matters 
calling  for  the  consideration  of  the  Legislature, 
win  Iw  found  the  foUovfing : 

1.  Quantum  of  the  matter  of  remuneration, 
bow  to  adjust  it :  in  the  first  place  in  the 
rank  of  priveUe,  in  each  brem^,  and  in  each 
armature  doss. 

2.  Shape  and  shapes,  what  the  most  proper 
to  be,  in  diflbrent  cases,  given  to  that  same 
qmamtuim,  the  functionary  l^ingin  a  state  com- 
pletely fit  for  service. 

3.  Iwtalidskip:  in  regard  to  quantum  and 
liujipe,  what  the  course  most  proper  to  be  taken, 
in  case  of  a  deficiency,  more  ot  less  consider- 
able, in  respect  of  fitness  for  service. 


4.  For  esira  service,  if  in  any,  in  what  shape 
shall  extrchremuneration  be  allowed  or  allow- 
able. 

5.  Smart  money — on  what,  if  on  any  occa« 
sions, — in  what  shape  or  shapes, — shall  extra- 
remuneration  be  given  for  extra  bodily  suffer- 
ance, produced  in  and  by  performance  of  the 
service. 

6.  Bran<^es  of  service,  armature  classes, 
ranks:  diversifications  springing  from  these 
sources — ^how  tsix  shall  they  serve  as  grounds 
for  correspondent  diversification  in  respect  of 
the  quantum  or  the  shape  of  the  remuneration  t 

7.  Extravasational  remuneration — ^in  what, 
if  in  any  cases,  shall  application  be  made  of  it 
to  Defensive  Force  service. 

8.  Pecuniaj^y  competition — in  the  adjust- 
ment of  remuneration,  shall  any  and  what  ap- 
plication be  made  of  it  in  Defensive  Force  ser- 
vice! 

Instructional. 

Art.  2.  Circumstances  on  which  the  quan- 
tum of  the  matter  of  remuneration  necessary 
in  the  shape  of  pay  vrill  necessarily  be  depen- 
dent, are  the  following : 

1.  Desirableness  of  the  condition  of  the 
fhnctionary,  as  to  matters  independent  of  the 
treatment  bestowed  upon  him  by  his  superor- 
dinates  individually  considered :  to  wit,  state 
of  the  laws  in  this  behalf,  and  of  the  official 
establishment. 

2.  Desirableness  of  it  in  respect  of  the  treat- 
ment bestowed  upon  them  by  these  same 
superordinates. 

3.  Condition  of  the  people  at  large  at  the 
time  of  enlistment.  The  worse  their  condition, 
the  greater  in  respect  of  intensity  and  extent 
will  of  course  be  their  desire  and  disposition 
to  enlist. 

Instructional. 

Art.  3.  The  effective,  or  say  net  desirable- 
ness of  his  condition  will  be—the  difference 
produced  on  the  side  of  desirableness,  by  the 
causes  of  nndesirableness  on  the  one  side,  and 
those  of  desirableness  on  the  other. 

InstruetionaL 

Art.  4.  Causes  of  nndesirableness,  the  se^ 
veral  peculiar  hardshi^s^  to  which  by  this  his 
occupation  the  functionary  stands  exposed. 
These,  if  the  treatment  be  such  as  it  ought  to 
be  and  may  be,  will  be  most  peculiar  to  a  time 
of  war.  Suppose  no  war  to  have  place  during 
Ms  continuance  in  the  service,  the  aggregate 
of  them  will  be  equal  to  0. 

Instructional. 

Aat.  5.  Of  the  causes  of  comparative  de- 
siraUeness,  examples  are  the  following.  For 
the  production  of  them,  the  lowest  rate  of  re- 
muneration ever  exemplified  in  practice  will 
be  seen  to  be  sufllcient,  provided  it  be  promptly 
and  invariably  affi>rded. 

1.  Security  in  respect  of  subsistence,  over 
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and  aboye  that  possessed  by  the  labouring  and 
uon-military  classes. 

2.  Clothing^  greatly  and  constantly  superior 
in  comfortableness  and  appearance. 

3.  Security  against  the  diminution  of  the 
means  of  external  comfort  in  general^  which 
the  labouring  classes  stand  constantly  exposed 
to,  by  the  constantly  growing  excess  of  popu- 
lation over  the  means  of  subsistence. 

4.  ExclusiTe  possession  of  the  /octiHoicf  dig- 
nity inseparably  attached  to  the  denomination 
of  soldier,  and  to  his  appearance  in  respect  of 
habiliments  and  armature.* 

5.  Superior  amiability,  thence  deriyed^in  the 
eyes  of  the  other  sex. 

6.  Superior  means  of  ekeerfiUnea  in  respect 
of  abundance  of  association,  musical  entertain- 
ment, and  variety  of  local  and  social  situation. 

7.  Comparatively  greater  leisure  time;  num- 
ber of  days  in  the  week,  and  number  of  hours 
in  the  day,  included.  This  not  only  in  peace 
time,  but  even  in  war  time,  where  the  Ainc- 
tionary  is  not  in  the  actual  presence  of  an 
enemy,  or  in  immediate  expectation  of  being 
so,  or  occupied  in  long  and  forced  marches. 

8.  In  case  ofcasual  bodily  suffering  by  severe 
tDounds,  or  loss  of  the  substance  or  use  of  bodily 
organs,  compensation  secured  under  the  name 
of  smart-money.    See  Art.  1. 

Ifutruetional, 

Art.  6.  If,  to  those  who  choose  it,  furlough, 
that  m  to  say  liberty  of  absentation  for  a  more 
or  less  considerable  portion  together  of  the 
whole  year,  can,  as  a  matter  of  course,  be 
allowed,  consistently  with  the  good  of  the  ser- 
vice, induding  appropriate  aptitude  on  their 
part, — ^here  will  be  an  additional  item  in  the 
account  of  desirableness,  as  well  as  a  propor- 
tionable reduction  in  the  expense. 

Instructional.    ExempUfieational. 

Abt.  7.  1.  In  the  Prussian  service,  soldiers 
have  of  late  years  been  allowed  to  be  on  leave 
of  absence,  for  as  much  as  three-fourths  of  the 
year ;  pay  ceasing  during  that  time. 

2.  So,  in  the  practice  of  the  Helvetic  con- 
federacy, during  eight  months  in  the  year,  the 
same  indulgence  has  been  given  to  the  German 
part  of  the  soldiery. 

Instructional,    Batiocinatite, 

Abt.  8.  Independently  of  rank  and  grade, 
shall  pay  be  made  to  receive  any  and  what 
addition,  at  any  and  what  time,  from  mere 
length  of  service !    For  the  affirmative,  sole 

*  The  poini  d^honneur  runs  so  high  in  the  French 
army,  that  a  soldier  once  depradM  can  never  re- 
eater  the  service  in  any  capacity ;  any  attempt  to 
force  him  into  it  would  prodace  mutiny  among  the 
men.  For  the  same  reason,  a  soldier  never  re- 
ceives a  blow,  even  from  his  officer,  without  re- 
senting it  sur  le  champ.  If  he  did,  in  the  first 
place  his  comrades  would  no  longer  keep  company 
with  him,  and  in  the  next,  the  officer  that  commit- 
ted the  outrage  would  inevitably  be  put  to  death. 


reason  assignable,  f>rei>eiitioii  of  cIcMrfioii.  But 
if  the  situation  of  the  individual  is  rendered 
to  such  a  degree  desirable,  as  that  at  all  times 
the  number  desirous  of  being  admitted  diall 
be  greater  than  is  desired  to  be  actually  main- 
tained, the  reason  will  not  be  applicable.  If 
at  any  time  for  addition  to  desbableness,  ad- 
dition to  pay  is  necessary,  it  may,  with  better 
prospect  of  advantage,  be  applied  to  presoA, 
than  to  fiiture  oontingent  time.  Ab  to  deser- 
tion, to  no  other  rank  than  that  of  prwsU  can 
the  danger  of  it  have  any  application :  it  cut- 
not  to  Ihat  of  officer. 

luMtTueitMnal. 

Abt.  9.  As  to  desertion,  if  at  all  times  all 
who  are  willing  to  cease  to  serve  aje  permitted 
80  to  do,  any  precaution  against  that  ocourreoce 
will,  in  the  ordinary  state  of  the  service,  be 
unnecessary.  In  two  states  of  things  alone 
can  it  be  needed :  to  wit,  1.  in  a  state  of  actual 
war ;  2.  in  a  state  of  peace,  if  the  number  of 
those  desirous  to  quit  should  be  so  great,  U»t 
by  the  substitution  of  that  same  number  of 
recruits  to  veterans,  the  deterioration  to  the 
strength  of  the  aggregate  of  the  force  in  the 
branch  in  question  would  be  perceptible. 

Inttructiondl.    EseposHtite. 

Abt.  10.  1.  Rank,  suppose  that  of  private. 
Purposes  for  which,  in  this  case,remuneratioa 
is  or  may  be  necessary,  are  two :  1.  Enlisting, 
that  is  to  say,  entering  into  the  engagement 
to  serve.* 

2.  Actually  serving,  that  is  to  say,  fulfilling 
that  same  engagement  when  entered  into. 
Enlisting,  a  momentary  act ',  serving,  a  con- 
tinuous act. 

Instructional, 
Art,  11.  Intimate  is  the  connexion  be- 
tween the  quantity  of  the  matter  of  remunera- 
tion employed  in  the  one  8hape,and  the  quantity 
employed  in  the  other.  The  greater  the  quan- 
tity employed,  for  and  during  the  time  of  ser- 
vice, the  less  the  quantity  needed  to  be  em- 
ployed in  the  purchase  of  the  consent  to  enter 
into  the  engagement. 

Instructional, 
Art.  12.  In  two  cases,  no  money  for  the 
purchase  of  such  consent  will  be  necessary. 
1.  If  the  enlistment  be  compulsory:  as  to 
which,  see  Section  5,  Term  and  Conditions  ^ 
Service.  2.  If  without  expense  so  employed, 
the  terms  of  service  are,  upon  the  whole,  suffi- 
ciently desirable  to  produce  voluntary  enlist- 
ment. 

Instructional. 

Abt.  13.  Note  always,  that  in  the  quantmn 
necessary,  the  difference  between  a  time  of 
peace  and  a  time  of  war  will,  of  course,  make 


*  In  English  practice,  matter  of  remuneration 
thus  employed  is  styled  bounty. 
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a  differenoe  more  or  less  considerable.  In 
time  of  peace, — ihat  time  being  time  present, 
time  of  war  ftitnre  and  contingent, — the  pro- 
bability of  war  will  be  more  likely  to  be  un- 
dervalued than  oTerralued.  But  supposing 
the  airiTal  of  a  state  of  war,  actual  or  nearly 
impending,  the  question  as  to  bounty  and  the 
amount,  will,  of  necessity,  be  determined  by 
the  circumstances  of  the  time. 

The  time  for  bounties,  is  the  time  of  urgency : 
and  as  the  urgency  has  no  determinate  limits, 
00  neither  has  the  necessary  quantum  of  the 
bounty.  . 

Inttructional,    ExpaUite. 

Art.  14.  Essential,  with  a  Tiew  to  prac- 
tiee,  is  the  distinction  between  that  paj*t  of 
the  remuneration  which  is  received  in  money, 
and  that  which  is  received  in  all  other  shapes 
put  together — say  in  kind. 

IndrucUonal,    Batiocinative. 

Abt.  15.  Of  that  which  is  received  in  kind, 
the  greater  the  proportion  the  better. — Rea- 
sons: 

1.  Of  that  which  is  received  in  kin4>  the 
real  value  in  use  will  be  the  same  at  all  times : 
whereas,  of  that  which  is  paid  in  money,  the 
ralue  in  exchange,  and  consequently  the  quan- 
tity of  the  means  of  comfort  receivable,  is  con- 
stantly exposed  to  diminution.  Principle  con- 
cerned, the  contentment-nuiximizing. 

2.  In  both  shapes  taken  together.  Govern- 
ment will,  of  course,  at  each  point  of  time, 
give,  as  for  as  it  is  able,  as  Urge  a  quantity  as 
it  deems  necessary  for  the  good  of  the  service : 
and,  as  to  the  money  part,  how  much  greater 
soever  the  value  of  money  may  happen  to  be 
at  the  time  of  enlistment,  Government  can- 
not at  any  subsequent  time,  without  breach 
of  faith,  give  itself,  at  the  soldier's  charge,  any 
indemnification  for  the  extra  expense  in  that 
article :  whereas,  as  to  that  part  which  is  to 
be  fhmished  in  ibiiui— though,  by  and  in  pro- 
portion to  rise  of  price8,it  must  unavoidably,  and 
without  compensation,  remain  exposed  to  loss, 
yet  it  will  also  have  tiie  benefit  of  any  fkll  in 
money  prices ;  and  this  without  prejudice  to 
the  comifort  of  the  ftinctionary.  Principle,  the 
txpaue-minimiMing, 

IndructionaL    ExemplificcUioncU. 

Art.  1 6.  In  British  India,  even  in  the  rank 
of  private^  in  the  case  of  such  of  the  natives 
as  are  enlisted  in  the  land  service, — to  such  a 
degree  desirable,  and  in  all  particulars  taken 
together  satisfttctory,  is  the  condition  of  the 
individual  in  this  situation,  compared  vrith 
that  of  the  bulk  of  the  population, — that  no 
bonnty  on  entrance  is  ever  given :  on  the  con- 
trary, permission  to  enlist  is,  at  all  times,  an 
object  of  competition  to  a  multitude  of  candi- 
dates.^ 

*  At  any  rate,  mch  it  was  antecedently  to  the 
horrible  manacre  perpetrated  in  the  year  1827,  in 


Instructional, 


Abt.  17.  Note,  that  on  entrance  into  the 
service,  that  is  to  say,  in  the  lowest  grade, — 
promotion  into  the  several  superior  grades, 
with  whatsoever  increase  of  remuneration  it 
may  happen  to  be  attended, — ^will  of  course 
enter,  and  be  seen  to  enter,  into  the  account 
of  the  matter  of  compensation,  and  thence  at 
the  same  time  into  that  of  the  subject-matter 
of  competition. 

Inttrudional, 

Art.  18.  So  likewise  any  title  or  titles  of 
honour,  which  for  extra-meritorious  service  a 
man  may  have  a  chance  to  receive. 

InetmctioncU, 

Art.  19.  Note  also,  that  in  the  rank  of 
officer,  the  several  jprades  are  in  themselves  so 
many  titles  of  honour,  rising  one  above  another 
in  tiie  coigunct  scales  of  power  and  fitctitious 
dignity. 

Jndruetional.    Batiocinative, 

Art.  20.  Prospect  of  provision,  in  case  of 
incompleteness  of  appropriate  aptitude,— the 
deficiency  being  produced,  whether  by  old  age, 
or  loss  of  the  substance  or  use  of  any  bodily 
organ  or  organs;  and  mental  insanity  being 
supposed  provided  for  in  the  case  of  military 
as  in  the  case  of  non-military  persons  at  large: 
say,  in  one  word,  in  case  of  intalidihip,  li- 
ferent in  some  respects  are  the  ruling  prin- 
ciples in  the  case  of  invalidship  produced  by 
old  age,  from  what  they  are  in  the  case  of 
casualties. 

BatioeincUive, 

Art.  21.  Reasons  in  &vour  of  such  provi- 
sion in  the  case  of  superannuation,  are  the  fol- 
lowing: 

1.  In  a  non-military  state,  the  man  might,  to 
an  extent  more  or  less  considerable,  have  pos- 
sessed the  &culty  of  making  provision  for  this 
contingency  by  frugality  and  good  economy: 
in  the  military  service,  of  this  tiiere  is  hardly 
any  chance. 

2.  In  a  non-military  state,  by  passing  his  life 
in  the  bosom  of  his  fomily  connexions,  he 
would  have  possessed  the  opportunity  of  en- 
gaging their  affections  in  his  favour,  and  find- 
ing in  those  affections  the  means  of  subsistence : 
in  his  military  state  he  will,  unless  by  accident, 
be  cut  off  from  this  resource. 

3.  By  these  considerations— if  for  this  con- 
tingency provision  vras  not  made  by  Crovem- 
ment  by  the  terms  of  the  engagement, — men 

consequence  of  a  mutiny  exhibited  by  aimple  non- 
compbance,  unaccompanied  by  any  offensive  or 
aggressive  operation.  In  conformity  to  the  all- 
comprehensive  and  constantly  observed  system  of 
policy  maintahied  under  English  government,  the 
author  of  this  carnage  remained  uncensured,  and 
even  unprosecuted. 
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who  were  goreroed  by  pradential  oonsidera- 
iionB, — and  who,  «8  snoh,  would,  in  this  as  in 
any  other  sitaatioa,  afford  correspondent  pro- 
mise of  good  conduct^ — might  be  deterred  from 
entering  into  the  serrice.  Principle  conoemed, 

4.  From  the  withhoMing  of  this  proyision, 
the  Bufferings  inseparable  from  tiie  decline  of 
life  in  every  situation  would  be  aggrayated ; 
and  between  men  at  that  time  of  life,  and  men 
at  earlier  periods  of  life,  the  inequality  increased. 
Principle  concerned,  the  inequalUy-minimiz- 
ing. 

&  Altogether  different  is  ttie  ground  of  de- 
maad  in  this  ea«e  from  what  it  is  in  the  case  of 
pensions  for  rela^vee:  as  to  which,  see  Ch, 

ix.   MiNISTEBS  COLLECnVELT,  Soctiou   15,  jRtf- 

mvtnercaioni  Art.  46,  p.  270. 
iMtructional, 

Asa,  22.  Ob  the  oecasion  and  for  the  pur- 
pose of  iwfalid^ip — ^in  the  instanoe  of  each 
individual,  care  will  require  to  be  taken,  by 
appropriate  inspection  and  examination,  to  take 
advantage  of  whatever  mode  and  degree  of  in- 
complete  aptitude  may  have  been  leift  to  him, 
with  relation  to  coUaiertU  emplo^me$Us,  suited 
to  his  particular  case:  eoUateral^  that  is  to  say, 
with  reference  to  actual  combat»  and  those 
manipulations,evoIutiens,marching8,aad  other 
modes  of  self-oonveyancoy  which  are  prepara- 
tory to  actual  combat. 

Initrwitional, 

Art.  23.  Of  ineompleteneta  in  respect  oi  ap- 
propriate aptitude,  with  reference  to  Defensive 
Force  service,  the  efficient  cause  will  be— ab- 
sence or  deficiency  in  respect  of  some  one  or 
more  of  those  qualitie$,  the  possession  and 
manifestation  of  which  are  necessary  to  the  apt 
performance  of  the  several  operations  in  Art. 
24  mentioned. 

Itutruetional. 

Abt.  24.  Qualities  requisite  and  desirable 
in  Defensive  Force  service,  and  mere  eq)ecially 
in  the  ungraded,  or  say  the  imrely  obedient 
ranks,  may  be  thus  enumerated. 

L  On  the  part  of  each  individual, 

1.  Intrepidity. 

2.  Exactness  in  obedience. 

3.  Promptitude  in  obedience. 

4.  Yigilanoe. 

5.  Hardiness,  that  is  to  say  power,  accom- 
panied with  will,  to  endure  appropriate  hard- 
ship in  every  shi4»e. 

6.  Activity  (appropriate)  including  appro- 
priate dexterity,  or  say  adroitness  in  the  seve- 
ral manipulations  and  evolutions. 

II.  On  the  part  of  numbers,  acting  coi\junctly 
m  the  same  place,  at  the  same  time. 

7.  Simultaneity,  or  say,  simultaneousneM  of 
motion. 

InttructionaL 
Art.  25.   In  case  of  invalidslup,  as  per  Art. 


22,  the  legislator  will  consider  and  determine, 
in  relation  to  what  invaliddiip-employmeoti, 
military  and  non-military  together.  Defensive 
Force  Ainctionariee  will  remain  apt  and  appli- 
eable,— after  andnotwithfitandingdeteiioratiaa 
of  aptitude,  by  loss  of  substance  or  use  of 
various  limbs  or  organs. 
Examples  axe  ae  follow : 


Limbeor  Organs  loet 
ordisalded. 


1.  One  eye. 


aptUuds 
Jor  ishieh  wtay  be  r»- 
maining  notwithstand- 
ing, 

1.  Serving  in  a  ^mwa. 

2.  Serving  as  a  ytuiftf  to 

the  exterior  of  any 
public  edifice. 

3.  Stfvingafl  a^yitariiB 

the  interior  at  any 
public  edifice:  in 
particular,in  a  mu- 
seum of  any  kind, 
to  preserve  the  ar- 
ticles from<iU/l  and 
active  destmetion 
or  deterioration, 

4.  Serving  as  per  No.  3 
above. 

5.  Serving  aa  per  No.  3 
above. 

6.  Serving  as  per  No.  3 
above. 


2.  Ont  hand  or  arm 

lost  or  rendered 
motionless. 

3.  One  foot  or  leg  lost 

or  rendered  mo- 
tionless. 

4.  One  hand  or  <irm, 

and  likewise  one 
foot  or  leg,  lost 
or  rendered  mo- 
ti<mless. 

5.  Both  handsorarms, 

orbothfeetorlegs, 
lost  or  rendered 
motionless. 

Instructional.    ExemplificoiionaJl. 

Art.  26.  Of  collateral  employmrats  that 
present  themselves  as  suitable  to  the  above 
cases  of  invalidship,  or  wn%  of  them,  exanq^ 
are  Uie  following : 

1.  Training  recruits. 

2.  Garrison  service,  as  above. 

3.  Service  as  exterior  local  guards,  as  above; 
guards  (where  marching,  or  considerable  loco- 
motion, is  not  necessary)  for  the  protection  of 
the  exterior  of  Government  or  other  public 
edifices. 

4.  Service  as  interior  local  guards,  as  above: 
guards  placed  in  the  interior  oif  public  edifices, 
such  as  theatres,  and  the  several  apartments  in 
public  libraries  and  mueeusns  of  all  sorts. 

5.  Operating  in  private  manufacturing,  and 
other  profitable  establishments  conducted  on  a 
large  scale:  Government  contributing  what  ad- 
dition ahidl  in  the  case  of  eadi  individual  have 
been  found  necessary,  where  the  manufteture 
could  not,  consistently  with  its  profit,  afford 
pay  to  an  amount  sufllcient  for  his  subsis- 
tence. 
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ItutructiotMl.    BatiodnoHw. 

Abt.  27.  To  the  Eradite  grades,  soaroely 
doee  U17  fluoh  inTslidship-inroTiaoii, — exoept 
in  the  caae  of  wonnds  leceiTed,  or  loss  of  the 
eubstance  or  use  of  a  bodily  organ,  such  loss 
being  caosed  by  actual  seirioe, — present  itself 
as  applicable. 

R^Mons: 

1.  In  that  rank  in  life,  dne  regard  to  snch 
contingencies  mayreasonably  be  expected  to  be 
had,on  the  oocasioa  oOhiBpeouniaiyeampetUion. 

2.  Unsuitable  to  such  tiieir  condition  may  be 
thought  to  be  Ulo  being  subjected  to  examina- 
tion by  authority,  and  the  haTiqg  their  infir- 
mities scrutinixed  into,  for  the  purpose  of  their 
being  distributed,  as  per  Art.  25,  among  col- 
latenl  employments. 

Itutntetiondl, 

Akt.  28.  In  respect  of  making  prorision  for 
a  man's  subsistence,— suppose  it  determined 
that,  by  reason  of  iuTalidship,  be  is  no  longer 
in  a  state  of  complete  aptitude  for  appropriate 
senice,  as  aboye,— three  options  will  call  for 
the  determination  of  the  L4;islature. 

1.  Retaining  him  on  the  list  and  aggregating 
him  to  some  determinate  corps,  with  his  pay  in 
the  whole  or  in  part  continued  to  him,  and  with 
employments  one  or  more  assigned  to  him,  in 
quality  of  inwUidthifhemploymenU, 

2.  Dischaiging  him  from  the  serrice,  but 
continuing  to  him,  in  whole  or  in  pajrt,  his  pay 
down  to  &e  time  of  his  decease. 

3.  Dischaiging  him  from  the  serrice  without 
pay  at  the  expense  of  the  public,  or  means  of 
sabfiistenoe  in  any  shape. 

InstruetiontU. 

Am.  29.  That  in  whatsoerer  serrice  exer- 
dsed,  tome  employment,— profit-seeking  em- 
ployment,— so  it  be  not  accompanied  with  wn- 
wiUingnestj—^  inore  conducive  not  only  to 
good  eeonomy  but  to  indiridual  contort  than 
idleness  is, — seems  almost  too  obrious,  as  well 
as  indisputable,  to  be  worth  mentioning.  But 
what  may  be  worth  mentioning  is,  that  it  con- 
sists not  eitJier  with  good  economy  or  with  eom^ 
fort,  to  keep  in  a  state  in  which  he  is  incapable 
of  earning  anything  towards  his  own  subsistence, 
any  man  for  whom  profit-yielding  employment 
could  be  provided,  either  by  those  at  whose  ex- 
pense he  is  so  kept,  or  by  any  other  employer. 

Thus  much  as  to  what  ought  to  be  done. 
Principles  concerned,  1.  the  oowtewtment^maxi- 
minng:  2.  the  expenee^minimimng. 

Instructional,    Exemplificaiional, 

Ajur.  80.  Now,  as  to  what  has  been  com- 
monly done.  To  provide  invalidship-employ- 
ment  in  the  above  or  any  other  shape,  is  a 
task  requiring  more  attention  than,  under  any 
form  of  government,  has  as  yet  been  folt  ne- 
cessary, and  accordingly  paid  by  rulers,  either 
to  the  financial  interests  of  the  whole  com- 
munity, or  to  the  comfort  of  this  class  of  the 


individuals  over  whom  they  rule.  Whatever 
is  given, — the  course  has  been,  to  give  it  at 
this  stage  of  lifo  grcOii :  that  is  to  say,  with- 
out requiring  service  rendered  to  any  person 
in  any  shape  in  return  for  it.  Modes  in  which 
such  gratuitous  provision  has  been  made,  tw>: 
one,  tiie  granting  to  each  of  the  individuals  in 
question  an  annuity^  styled  a  pennon,  in  the 
^ape  of  money ;  another,  the  keeping  them 
congregated  in  large  bodies,  in  one  edSlce,  in 
such  manner  as  would  be  necessary,  supposing 
them  in  such  sort  tick  as  to  be  unable  to  stir  out 
of  it.  HoepUcU  being  the  appellative  applied  to 
designate  an  edifice  provided  for  the  reception 
and  curation  of  tiie  tick,  HoepUal  has  been  the 
term  applied  to  designate  an  edifice  for  the  class 
of  individuals  in  question  sick  or  not  sick. 

Instructional,    Batiooinative, 

Art.  31.  By  every  principle  that  has  any 
application  to  the  case,  this  aggregate  mode  of 
provision  stands  condemned.  Principles,  1. 
^e  contentment-maximizing ;  2.  the  inequality- 
minimizing;  3.  the  expenee-minimvBing, 

1.  Instead  of  being  at  liberty  to  choose  the 
place  most  agreeable  to  him,  and  in  it  the  so- 
ciety most  agreeable  to  him, — every  man  so 
provided  for  is  forced  into  a  place,  and  kept 
in  a  society,  both  of  which  may,  to  any  degree, 
be  disagreeable  to  him ;  so  likewise  to  those 
into  whose  society  he  is  forced.  So  much  for 
the  contentment-maximizing  principle. 

2.  To  some  of  these  men  the  place  and  socie- 
ty may  to  any  degree  be  agreeable ;  to  others, 
in  any  degree  disagreeable.  So  much  for  the 
inequality-minimizing  principle. 

8.  In  every  instance  in  which  this  Hotpital 
mode  of  mating  provision  for  the  superannu- 
ated or  otherwise  relatively  unapt  Defonsive 
Force  functionary  has  been  in  use, — ^the  ex- 
pense per  head  has,  in  an  enormous  degree, 
been  found  to  exceed  the  expense  at  which, 
with  the  same  degree  of  comfort,  the  indivi- 
dual might  have  been  maintained,  and  indeed, 
in  other  instances,  actually  was  maintained,  at 
the  expense  of  the  same  Government,  in  a 
state  of  liberty.  So  much  for  the  expente-mi' 
nimixing  principle. 

Instructional. 

Art,  32.  In  every  instance,  regard  for  the 
interest  of  this  portion  of  the  subfect  «uifiy,has 
been  the  pretence :  in  every  instance,  regard 
for  the  interest  of  the  ruling  one  and  the  tub- 
ruling  few,  has  been  either  the  sole,  or  at  least 
the  predominant  cause.  To  the  tub-ruling  few, 
pleasure  from  the  gratification  of  the  corre- 
spondent taste,  with  praise  for  the  eoodness  of 
that  taste ;  and  (in  the  shape  of  highly-endow- 
ed official  situations  in  the  estabUshment,  to- 
gether with  the  correspondent  patronage) 
pickings  out  of  the  expense.  To  the  ruling 
one,  the  patronage  paramount,  together  with 
correspondent  honour  and  ^oru,  and  reputa- 
tion of  effeetiiee  benevolence.  Ask,  on  thb  oc- 
casion, among  all  those  the  reganl  for  whose 
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iatemt  u  the  mmiptfJ  tamt  of  »fl  tins  «4fi> 
tioa  to  the  ezpeate,  wkai  is  Uke  |u>pittiuMtt 
saaber  •fdme  to  wiMB  a  ikaK  im  thne  pin- 
fsroi,  or  im  ujr«f  thoBydeioeadi. 

ImMnuiioaaL    ExiemplifoaiiomaL 

An.  n.  la  EhI^b^  •^  ••  exfemm  fcr 
l^ad  Mae  aaaber  at  tiatn  m  grntastkst  j 
wfaidi  it  Mcettafy  to  the  niM  ^egnt^amr  i 
fort  ia  a  ftoto  of  Hberty^— two  of  thne  ffoi- 
pUal-Primmt,  or  mj  PHmm-Hutpitah,  bare 
for  Baay  jean  been  kepi  OB  fboi:  ForAiay 
ftuetjoittriea,  CUiM  HoqHtol ;  for  NaTj  fine- 
tionariety  &r«0a»idk  HoipitoL 

In  Fraaee,  the  prBctice  waa  CBgoMtored  bj 
tbe  ortwrtatioa  of  tbe  longnt^rngaed  of  aU 
weak'Buiided  deipoU  and  tjianla.  H^taoi 
the  Hopiial  de$  Imtaiide*. 

Onee  at  kaat,  if  not  otteaer,  baa  this  topic 
been  bronjsht  before  the  Eo|^i«h  Honee  of  Oni- 
Bone;  with  wbatfrnityCbdeea  and  Greenwich 
ftill  declare. 

In  Chelsea  Inralid  Hos^tal^-Hnaintained, 
nalef,        ,  females,        ;  total,  *    For 

keeping  and  goreming  them,  f  onetionanes, 
«itse^«^,  sgatr^,  or  hi^er  titled,  27;  natitied, 
ehieflj  of  the  e^tfri;  elafls,56:  total,83.  Go- 
Temors,  under  the  name  of  CommissionerB 
^the^AK  Officers  of  State."  Who  these  great 
men  are,what  is  before  the  public  does  not  show. 

I D  Greenwich  Hospital,  besides  Governor  and 
LUaUnan^Govemorf  the  pleasure  of  command 
ii  prorided  for  Captaim,  with  the  title  of  £$- 
quiret;  and,  under  them,  eight  unifuired  Lieu- 
tenants. What  was  not  worth  inquiry  was, 
whether,  where  nothing  is  to  be  done,  the  plea- 
sure of  being  under  command  is  equal  to  the 
pleasure  of  exercising  it  f  Say,  however,  that 
a  vast  stone  building  is  a  Aip  at  tea,  and 
^ererything  is  as  it  should  be.^f 

Instructional, 

Abt.  34.  In  an  anstocracy-ridden  monar- 
chy, in  which,  in  addition  to  the  power  of  a 
stipendiary  military  force,  the  matter  of  pros- 
perity, (composed,  as  it  is,  of  the  matter  of 
wealth  and  the  other  objects  of  general  desire,) 
acting  in  the  character  of  matter  of  comf/>tio», 
is  regarded  as  an  indispensable  primum  mobile, 
as  well  as  support,  to  Government, — ^the  ag- 
gregate of  these  useless  andemolumentedsitua- 


tioH,ad4s,totte 
dertotheaevoal 


*  The  Parliamentary  returns  give  no  means  of 
fillinff  up  these  blanks.  The  gross  number  of  In- 
Pennoners  only  being  afforded.  In  1831M0,  it 
was  639.— Ed. 

f  In  Greenwich  Hospital,  invalided  function- 
aries maintained— males,  2,710 ;  females  (widows 
of  seamen,  under  the  name  of  nurses)  162:  total, 
2,872.  For  keeping  and  governing  them— mem- 
bers of  the  aristocracy,  misUredf  squtred,  and  kiaker 
titled^  with  proportionable  pickings  (among  whom 
one  lordly-paia  lord)  33 :  utUU&dj  chiefly  of  the 
clerk  class,  63.  Grandees,  among  whom,  under 
the  title  of  Direetors^  the  patronage  of  all  these  si- 
tuations is  shared,  24 ;  of  whom,  five  lA>rds,  one 
of  them, — on  the  matchlen-constitation  solf-jndi- 
cative  principle— Governor  over  hinuelC 


«f  tte  serriee  they  roi* 

■eanrs  with  their  mpee* 

in  tte  skipe  «r  matter  «r 

the  ulUnsr  vmfae  ef  the  seniet 

to  mmrMm  nswh'frfiw  ia  the 

eTBillcrerc 


the  very 
aciaffn^wt 


pecBuaiy  Isr  aCf)^ 
Here,by 
«f  the  case,  aaythiag  like  ex- 


All  that  in  the  way  of  ia- 
hedeaeis,  to  esataoQ  agaasta 
■atnaDy  reemi^g  aigiimff  in  sapport  of 
waste.  Ia  the  case  of  each  indiTldaal,  s»  &r 
aa  b  is  in  a  pemaiary  rfnpr  that  prospect  of 
eventaal  remanentioa  is  appBed^ — therema- 
neratioa,  to  prodaee  ito  desired  eftct,  mist 
be  raised,  not  only  in  proportioa  to  the  vilae 
of  the  serriee,  hot  in  proportion  also  to  the 
qaantmn  of  the  matter  of  weahh  whidi  it  finds 
the  beneBMritaat  in  pQeseswon  of.  Amimg 
men  who  have  engaged  in  the  military  pto- 
fosBion,  instance  are  not  wanting  of  those 
whose  incomes  have  been  not  less  than  a  then- 
sand  times  as  great  as  those  received  by  per- 
sons of  the  least  opulent  class,  iHiich,  in  ndi 
vast  proportion,  is  also  the  most  numeross. 
From  this  fort,  an  inference  that  may  be  drawn, 
Ib — that,  where  to  produce  the  necessary  im- 
pression on  the  mind  of  a  man  of  the  least  opu- 
lent and  most  numerous  class,  one  pound  would 
suffice,  there,  to  produce  an  equally  effective 
impression  on  the  mind  and  conduct  of  a  petssn 
of  the  above-mentioned  opulent  class,  a  thou- 
sand pounds  would  be  necessary.  The  eonda- 
sion  is  that-Hxmsistently  with  good  economy, 
no  such  exact  fixed  appointment  is  possible. 

Moreover,  in  the  eyes  of  that  same  most  nu- 
merous class,  including  that  of  privates  in  the 
whole  of  the  stipendiary  force  in  both  bmchss, 
— any  such  fixed  sums  would,  if  thus  propor- 
tioned to  pecuniary  dreumstances,  be  apt  to 
present  the  idea  of  partiality :  of  partiality  in 
favour  of  the  relatively  opulent  few,  to  the  de- 
trimentoftherelativelyunopulentmaay.  Prin- 
ciple concerned,  the  eontenimeni-maximsmg. 

Instructional, 

Art.  36.  Natural  honour  augmented:  to 
wit,  by  the  hand  of  Grovemmen^  as  per  01. 
ix.  MiNinsBS  ooLLBcnvKLT,  Section  15,  Re- 
muneration, Art.  18  to  28.  In  this  may  ao- 
cordingly  be  seen  the  only  shape  in  which, 
with  unquestionable  propriety,  remunermtioB 
for  extra  merit  in  ordinary  service  can  be  be- 
stowed in  either  of  the  two  branches,  land  and 
sea,  of  the  Defbnsive  Force  Establishment. 

InstmctioiuU,    JRatiocinatite, 
Exemplificational, 

Art.  87.  With  increased  force,  if  there  be 
any  difliBrenoe,  does  this  same  reasoning  apply 
to  the  case  of  extraordinary  merit,  exemplified 
in  extraordinary  service. 
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Example :  case  of  Major  Andre,  in  the  war 
which  ended  in  the  establishment  of  the  Anglo- 
American  United  States.  Orer  and  above  all 
risks  of  honourable  death,  an  ignominious 
death,  encountered  and  suffered  through  endea- 
TOUT  applied  to  the  rendering  of  a  supposed 
important  public  service :  the  act  being  either 
demeritorious  or  extra  meritorious,  according 
to  the  interest  with  reference  to  which  it  was 
contemplated.*  The  Americans,  according  to 
their  principles,  did  right  in  putting  him  to 
death;  the  English,  according  to  their's,  in 
honouring  his  memory  with  a  public  monu- 
ment. 

InstrucHofuU, 

Art.  38.  Smart-money,  Compensation  for 
fDar/are-ea$u<UHes :  in  divers  particulars,  it  will 
be  seen  differing  from  remuneration.  Remu- 
neration supposes  exertion :  not  so  of  necessity, 
receipt  of  compensation  for  casualties.  If  for 
such  casualties  no  compensation  were  prorided, 
pay  would  have  the  effect  of  a  bounty  upon 
cowardice.  Compensation  for  warfare-casual- 
ties is  not  exposed  to  abuse,  unless  it  be  so 
high,  that  otherwise  than  in  actual  serrice  a 
man  would  spontaneously  subject  himself  to 
the  casualty,  for  the  purpose  of  obtaining  the 
compensation.  Principles  concerned,  1.  the 
external'teonrity-mcunmizing :  2.  the  aptUude- 
maximiziHg. 

Exemplificational. 

Art.  39.  Of  warfare  easuaUies,  examples  are 
the  following: — 

1.  Loss  of  the  substance  of  a  limb  or  other 
bodily  organ :  eyes,  for  example,  one  or  both ; 
other  organs  should  be  distinctly  specified,  for 
the  purpose  of  exclusion  or  admission. 

2.  Loss  of  the  use  of  limb  or  organ. 

3.  Loss,  complete,  of  aptitude  for  service ; 
by  loss  of  genenJ  health. 

4.  Wounds  and  diseases  not  productive  of 
loss — complete  or  comparative,  of  aptitude ;  yet 
incurable. 

5.  Wounds  and  diseases  curable. 
Principle  concerned,  the  aptitude-maxmie- 

ing:  resolution  to  encounter  death  and  wounds 
without  flinching,  being  in  this  function  the 
characteristic  feature  of  appropriate  moral  and 
active  aptitude. 

Instructional, 

Art.  40.  Of  such  compensation,  appropriate 
shape — 1.  for  casualties  of  the  incurable  class. 
Pension  for  life :  2.  for  those  of  the  curable 
class,  a  sum  once  paid. 

In  the  case  of  those  of  the  incurable  class, 
for  means  of  ftirther  provision,  see  the  Articles 
relative  to  invalidship:  Art.  20  to  34. 

*  It  was  that  of  a  ipv,  sent  in  consequence  of 
hi«  own  offer — ^not  merely  to  see  and  report,  but  to 
«nde»vour  to  cormpt  and  engage  to  desert  to  the 
MTvioe  of  an  attacking  enemy,  a  military  officer  in 
high  command. 


Instructional.    Ratiocinative, 


Art.  41.  In  any  rank  above  the  lowest, 
the  Legislature  will  consider  and  determine, 
whether  to  every  or  any  remuneration  in  the 
shape  of  grade  and  power,  any  and  what  addi- 
tion shall  be  made  m  the  shape  of  pay. 

Reasons  against  such  addition,  these : 

1.  Grades  rising  one  above  another  in  such 
manner  as  is  customary,  are  necessitated  by 
the  very  nature  of  the  serrice. 

2.  By  every  promotion,  addition  is  accord- 
ingly, in  the  very  nature  of  the  case,  made  to 
power  and  dignity. 

3.  But,  by  addition  of  reward  in  one  diape, 
it  seems  not  easy,  if  possible,  to  say  why  a  de- 
mand should  be  produced  for  addition  in  any 
other  shape ; — why  money  should  be  necessary 
to  induce  men  to  accept  of  addition  to  power 
and  dignity.  Subtraction  of  money  would,  if 
any,  seem  the  more  needfiil  and  reasonable 
change. 

4.  In  this  as  in  other  cases,  the  less  the  re- 
ward looked  to,  the  greater  the  relish  for  the 
serrice,  and  thence,  so  far  the  aptitude,  pro- 
babilized. 

5.  Immense  is  necessarily  the  waste — ^where, 
while  promotion  follows  seniority,  additions  to 
pay  accompany  it  through  a  Ime  of  grades. 
To  come  at  one  indiridual, — ^recommended  for 
promotion,  by  which  soever  consideration, 
merit  or  favour, — the  correspondent  pay  is 
given  to  all  his  seniors,  in  a  number  to  which 
there  are  no  limits.  See  Section  6,  Promo- 
tion. 

6.  If  pay  is  thus  made  to  receive  additions 
correspon<Ung  to  lengths  of  serrice,  additions 
over  and  above  the  necessary  additions  made 
to  power  and  dignity, — still  greater  should  be 
the  demand  for  it  in  the  case  of  the  private,  if 
by  him  no  such  additions  to  power  and  dignity 
are  received.  Principle,  the  expense-minimiz- 
ing. 

Instructional. 

Art.  42.  True  it  is — that,  under  the  pecu- 
niary competition, — ^which  (as  per  Section  4, 
Stipendiaries,  who;  Art.  34)  will  have  had 
plaice  on  the  first  location, — ^any  addition  to 
pay,  by  whatsoever  cause  about  to  be  effected, 
whether  this  or  any  other,  vrill  have  been  taken 
into  account.  But  a  benefit  thus  contingent 
and  remote,  seems  more  likely  to  be  under- 
valued than  over-valued ;  and  the  more  it  is 
under-valued,  the  less,  under  the  pecuniary 
competition,  will  be  the  sum  bid  for  it ;  the 
greater  therefore  upon  the  whole  the  expense 
to  the  public. 

Ratiocinatite. 

Art.  43.  Reasons  in  fovour  of  such  addi- 
tions, these : 

1.  Without  proportionate  extra  pay,  men 
possessed  of  appropriate  intellectual  and  active 
aptitude, — reference  had  to  extensive  com- 
mand,— would  not  be  to  be  had :  they  would 
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be  drawn  aside  from  this  jmUie  occupation  to 
other  prvDcUe  ones. 

2.  In  the  case  of  the  scientific  annatare 
classes  in  particular, — for  the  acquisition  of  the 
appropriate  intellectual  aptitude  requisite,  a 
long  course  of  more  or  less  severe  mmital  labour, 
antecedently  to  entrance  into  the  serrice,  will 
always  be  necessary. 

3.  If  the  extra  pay  were  confined  to  these 
same  extrtherudite  armature  classes^ — ^here 
would  be  an  inyidious  distinction  established 
between  the  classes  of  the  one  description  and 
those  of  the  other :  an  invidious  diistinction, 
having  for  its  natural  consequences,  on  the  one 
part  tontemptf  on  the  other  part  enty  and  re- 
BefitmetU;  on  both  parts,  an^tpoM^,  and  conse- 
quent diminution  of  the  focility  of  intercourse 
necessary  to  maximize  the  efficiency  of  mutual 
co-operation  in  the  business  of  the  public-ser- 
vice. Principles  concerned,  1.  the  external- 
securUy-mcunmizing ;  2.  the  aptkude-maximix' 
ing;  3.  the  oonterUment'tnaximizing. 

Instruetional. 

Aet.  44.  In  the  above  considerations  may 
be  seen  an  additional  benefit  produced,  in  pro- 
portion to  the  number  of  those  to  whom  tiie 
qualification  in  question  shall  have  been  im- 
parted, by  means  of  the  general  insk'mtion 
Myitemf  as  per  Ch.  ix..  Ministers  oollectivelt. 
Section  16,  Looable,  who.  The  greater  the 
number  of  competitors,  the  less  the  quantum  of 
the  matter  of  reward  necessary. 

Inttructumal*    ExemplificcUional. 

Abt.  45.  Neither  in  the  practice  of  ancient 
(xreece,  nor  in  that  of  ancient  Rome,  will  be 
found,  either  such  accompanying  rite  of  pay 
vUh  rank  as  in  modem  practice ; — or,  even 
between  pay  of  officers  taken  in  the  aggregate 
and  pay  of  privates,  any  difi'erence  approach- 
ing to  that  which  has  place  at  present  in  the 
service  of  the  several  European  Grovemments, 
and  in  particular  in  that  of  England ;  in  which 
country,  from  causes  which  will  be  seen,  it  is 
more  abundant  than  in  any  other. 

In  Greece^  under  Xenophon,  when  letting 
out  himself  and  the  corps  under  his  command 
to  a  sovereign  of  Thrace, — the  pay  of  a  com- 
mander was  twice  that  of  a  private ;  of  the 
commander-in-chief  twice  that  of  a  tub-com- 
mander: no  more  than  four  times  that  of  a 
private. 

In  the  Roman  service,  before  the  time  of  the 
TriumtircUe, — the  pay  of  the  sub-commander 
styled  a  centurion,  was  no  more  than  twice  that 
of  a  private :  on  distribution  of  gratuitiet  after 
a  triumph, — ^gratuities  analogous  to  the  mo- 
dem prize-money — ^proportion  the  same.* 


*  See  Homers  Essays — Essay  on  Populousness 
of  Ancient  Nations. 

Under  Mark  Antony  and  the  Triumvirate,  the 
proportion  of  the  Sub-Commander  styled  the  oen- 
iurum  was  indeed  increased  so  as  to  be  as  five  to 
one.  Under  Cesar,  in  the  ooune  of  the  Qallie 
war,  in  the  case  of  gratuities  the  proportion  had 


/futnujHona/.    RalAoovtatiw. 

Abt.  46.  Opficebs.  l.CZotikuM.  OnoBean 
of  lessening  the  eiqiense  of  omeers  m  liie 
article  of  clothing,  and  thereby  dimlmsftdog  tiw 
aggregate  of  their  remuneration,  by  CTiablii^ 
them  to  increase  the  amount  of  thmr  hiH<lwiy 
for  their  pay  on  the  occasion  introductory  of 
the  pecuniary  competition, — may,  in  aome 
cases,  be — ^the  providing  at  Govenunent  ex- 
pense the  dothhig  of  the  offioers  as  well  as  HaX 
of  the  privates ;— and  requiring  thai  no  dress 
should  at  any  time  be  worn  by  them,  other  thaa 
the  military  dress  attached  to  their  respeedve 
grades.  Principles,  1.  the  ineqit^dity-miMmit- 
ing;  2.  the  expente^minimiang. 

Inttruetional.    JRaliocinaHve. 

Ave.  47.  Collateral  advantages  would  be  the 
following : 

1.  The  functionary  being  thus  at  all  tioies 
distinguished  from  non-Ainctionaries,  and  from 
functionaries  belonging  to  other  departaients, 
— ^his  responsibility  would  thereby  be  increased: 
the  endeavour  thus  to  put  himself  off  for  a 
person  in  a  condition  in  life  other  than  his  real 
one,  being,  on  this  supposition,  a  punidiable 
offence.    Principle,  the  aptitud&-maximieit»g. 

2.  Among  the  functionaries  in  question, 
those  superior  in  the  scale  of  opulence  would 
thus  be  so  far  divested  of  the  means  of  obtmin- 
ing  unmerited  respect,  at  the  charge  of  those 
of  their  comrades  whose  place  was  below  thein 
in  the  scale  of  opulence.  Principles,  1.  the 
contentment-maximizing;  2.  the  inequality-mi- 
nimising. 

Inttruetional.    ExempHficational. 

Art.  48.  3.  In  English  practice,  instances 
have  place,  in  which,  to  a  greater  or  lees 
amount,  the  expense  of  the  habiliments  depends 
upon  the  will — not  of  the  Legislature,  the 
Prime  Minister,  or  the  minister  of  the  sub- 
department,~-but  of  some  inferior  superordi- 
nate.  By  useless,  enormously  expensive  and 
frequent  changes  in  habiliments,  enormous  has 
been  the  amount  of  the  income-tax  thus  indi- 
rectly, but  not  the  less  effectually  imposed. 
Among  the  consequences, — on  the  part  of  those 
in  whose  instance  pay  constituted  the  sole 
means  of  subsistence,  the  necessity  of  contract- 
ing debts  without  the  means  of  discharging 
them.  One  of  the  refinements  this,  of  the  ty- 
ranny exercised  by  the  aristocracy  of  opulence. 
A  premium  on  the  exercise  of  this  power  of 
taxation,  is  the  patronage  exercised  by  the  ap- 
pointment of  the  fhmisher  of  the  useless  sup- 
posed decorations. 

Instructional.    BatioeincUiw. 
Art.  49.  Officers.    II.  Meeting.  Circum- 

been  as  high  as  ten  times.  But  C«sar,  ahrayi 
pre-eminent  in  prodigali^,  and  at  that  time  making 
preparations  for  universal  conquest,  was  employing 
ninaself  in  this  way  in  gaining  mfluential  partiaas. 
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stances  of  oonntry  and  time  allowed  for, — ^to 
the  oonstHnted  anthorities  it  will  belong  to 
oonnder  lod  detennine— whether  in  tmj  and 
what  respect  the  anoant  of  the  expense  be- 
etowed  among  officers  when  wtemng  together, 
shall  be  taken  for  the  sabjeet-matter  of  regn- 
latioB.  On  the  one  hand,  retrenchment  thm- 
by  unavoidably  made  on  liberty,  may,  on  that 
.part,  operate  as  a  canse  of  discontentment 
On  the  other  hand,  if  the  fixation  be  left 
to  indiTidnals, — especially  to  indiridnals  in 
higher  and  better  paid  grades, — the  power  of 
determining  the  question  of  the  expense  may 
operate  as  an  instrument  of  oppression  at  the 
ehaige  of  the  less  opulent  in  tiis  hands  of  the 
more  opulent.  Principle,  the  eonUatmiwi" 
moHmiximg, 

InttrucUonal, 

Anx.  50.  The  nnnuber  of  officers  in  a  grade 
being  less  «»d  less  as  the  grade  is  higher  and 
higher,  two  expedients  are  thus  presented  by 
the  naiore  of  the  case,  tm  capable  of  obriating 
oppression  in  thisshi^ 

1.  Diet  being  the  same,— ihe  price  paid  may 
rise  in  proportion  to  the  pay  attached  to  the 
seTcral  grades. 

2.  The  fixation  of  the  price  may  be  peform- 
ed  by  votes:  in  which  case  it  wUl  be  in  the 
power  of  the  lowest  paid  to  prerent  the  price 
fh>m  being  oppressire  to  themselTos. 

Instructional, 

Art.  51.  Note,  that  without  the  latter  ex- 
pedient, the  former  would  not  suffice.  For 
still,  a  Buperordinate,  in  whose  instance  the 
amount  of  prirate  income  bore  a  large  propor- 
tion to  tiM  official  ineome,  might,  for  increase 
of  Inxurionsness,  set  the  expense, — though  in 
this  ease  at  his  own  charge^ — at  a  mark,  at 
which  the  amount  of  it  might  be  oppressire  to 
the  lower  paid  sobordinates. 

Instructional. 

Abx.62.  Note,  that  for  the  purpose  of  more 
luxurious  liying  than  the  mess  affbrded,  the 
more  opulent  might  be  disposed  to  absent  them- 
sehes  front  it :  thereby  leaving  the  less  opu- 
lent, as  it  were,  in  a  state  of  degradation.  But 
if  each  of  them  were  at  all  times  obliged  to 
pay  alike,  whether  present  or  absent^ — the 
degradation  is  not  so  mariced,  as  not  to  be 
capable  of  receiving  an  adequate  compensation 
from  the  improvement  in  the  diet. 

Instructional.    Ratiocinatiw. 

Art.  53.  The  Legislature  will  judge  whether, 
in  case  of  the  death  of  the  frinctionary  ftY>m 
wounds  received  in  actual  serrioe,  provision  in 
any  and  what  shape  shall  be  made  tor  any  of 
his  genealogical  relatives ;  and  if  yes,  in  what 
XBode  of  relationship. 

Altogether  diflerent  is  the  footing  on  which 
the  demand  for  post-obituary  provision  stands 
in  the  case  of  this  pArticular  official  situation, 
from  that  on  which  it  stands  in  the  case  of  offi- 


cial situationB  in  general,  as  per  €3l  ix.  Sec- 
tion 15,  Bemmneration,  Arts.  46, 47.  In  that 
general  case,  the  providon  operates  as  a  bounty 
on  increase  of  population  simply:  in  this  case, 
if,  on  the  one  hand,  it  operates  as  a  bounty  on 
population,  on  the  other  hand  it  operates  as  a 
bounty  upon  courage :  it  oonnteracts  the  bounty 
which  nature  gives  upon  cowardice.  To  this 
purpose,  see  what  regards  smart-money,  as  per 
Art.  88.  Principles,  1.  the  eaUmaJlrseomrity* 
mcuBWsuimg;  2.ike  apt^tude-maanmizmg, 

ExemplifieationaL    Instruetional. 

Abt.  54.  Accordant  with  the  principle  here 
reforred  to  is  that,  by  which,  as  to  this  matter, 
eonduet  appears  to  have  been  determined  in 
the  Anglo-American  United  States.  Witness, 
Acts  of  Congress— Act  of  March  16,  1802: 
applying  to  smart-money,  as  above,  and  extra- 
vasational  remuneration  taken  together. 
I.  Of  right  to  compensation. 

Efficient  caose — I.  Disability  by  wounds, 
or  otherwise  **  while  in  the  Ihie  of  his  (the 
ftmctionary's)  duty  in  public  service."  Com* 
pensatee,  or  say  receiver  of  the  compensation 
money,  tiie  frinctionary  so  disabled. 

Efficient  cause— XL  deatii  **  by  wound  re- 
ceived in  actual  service.*'  Compensatee  in  this 


1.  The ''widow,**  if  any. 

2.  If  no  widow,  '^  child,  or  the  children  con- 
jointly ;  that  is  to  say,  if  respectively,*'  under 
sixteen  yean  of  age.  Quantum — for  five  years, 
half  the  monthly  pay  the  deceased  was  entitled 
to  at  the  time  of  his  death.* 

In  the  case  oi  disabUment,  to  the  President 
for  the  time  being,  power  given,  ibr  adjusting 
the  allowance. 

In  the  case  of  death,  no  such  power.  In- 
stead of  a  power  so  given,  fixation  made  by 
the  Legislature  itselt 

Exempl%fi4iational.    JRatiocincUite. 

Art.  55.  According  to  appearance,  the  ra- 
tional cause  of  the  distinction  is  this.  In  the 
case  of  death,  the  alleged  efficient  cause  of  the 
right  is  an  invariable  quantity,  and  the  exis- 
tence of  it  a  matter  out  of  dispute  :  not  so  in 
the  case  of  disablement. 

Instruetional.     BaUocinative. 

Art.  56.  Neither  on  this  any  more  than 
any  other  occasion,  should  be  out  of  sight,  so 
much  as  for  a  moment,  the  incontrovertible 
rule — That  the  sole  proper  quantum  of  reward 
in  all  shapes  at  public  expense,  is  the  least  that 
any  equally  apt  person  will  consent  to  serve 
for. 

Reasons.  1.  Thus,  all  are  content :  Prin- 
ciple, the  conlteHtmenlt-maaAmimng. 

2.  Anything  more  would  have  to  be  pro- 
vided— ^forthe  hundreds  and  the  thousands, 

*  Incersal^s  Digest  of  the  Laws  of  the  United 
StatosTfrom  Mar^  4, 1789,to  May  15,1820.— Phi- 
Udelphia,  MaxweU,  1821. 
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at  the  expense  of  the  millions :  the  millions 
neyer  consenting,  mostly  unwilling,  and  in  so 
fkr  not  eonient.  Principles,  1.  the  expenae- 
ndniimzifig,    2.  The  e<mtentment-mammvcing. 

Inttrudional.    ExemplificationaL 

Abt.  57.  As  a  means  of  reduction,  though 
eomparativelj  inadequate,  note  in  the  fint 
place,  simple  iole.  In  English  practice,  in  the 
officer  grades,  so  great  is  &e  competition,  and 
so  many  the  rich  individuals  to  whom  the 
office  is  an  object  of  ambition,  with  little  or 
no  reference  to  the  amount  of  pay  to  be  re- 
ceiTed,— that  the  possession  of  the  grade  is 
not  only  a  known  but  an  authoriied  subject- 
matter  of  sale  :  of  sale,  partly  on  GoTemment 
account,  pajrtly  on  priyate  account :  the  two 
modes  being  blended^  in  a  manner  fkr  too  com- 
plicated to  admit  of  description  here. 

ItutruetUmal.    ExetnplificcUional. 

Art.  58.  Nor  yet  in  the  rank  of  pritcUe  is 
it  without  example.  A  hundred  pounds  ster- 
ling was,  at  one  time,  the  known  price  for  Uie 
situation  of  priyate  in  tiie  corps  called  the 
Hone  Cruardt.*  This  corps,  however,  was 
not  in  use  to  be  sent  upon  actual  service,  ex- 
cept when  the  Monarch  himself  took  the  field ; 
a  custom  which  was  not  broken  through  till 
towards  the  conclusion  of  the  second  war 
against  the  French  Revolution. 

Inttrueiwnal.    ExemplifieatioruU. 

Art.  59.  In  the  French  service,  sale  is  not 
in  use.  Of  this  difference  between  the  prac- 
tice under  the  two  Governments,  the  efficient 
cause  may  be  seen  in  matekless  eofutUution. 
Of  this  fictitious  constitution  one  ftindamental 
principle  is  that  which  prescribes  the  imposi- 
tion of  taxes,  to  an  unlimited  and  continually 
increasing  amount,  on  the  indigent  many,  for 
the  fbrther  and  further  enrichment  df  the  al- 
ready opulent  few.  For  the  accomplishment 
of  this  object,  the  defentive  force  subdepartment, 
more  pajrticularly  the  land-BeTYice  branch, 
affords  a  pre-eminently  apt  and  commodious 
field :  number  of  official  ntuattom  maximized, 
number  of  decreet  in  the  scale  of  grades  maxi- 
mized; qM<tfUwn  of  needless  remuneration  in 
each  situation,  maximized  :f  by  the  power  of 
sale,  value  of  each  such  situation  increased. 
Thus  is  depredoHon  maximized.  Of  that  force 
which  should  be  purely  defensite,  but  which, 
as  against  the  people  whom  it  pretends  to  de- 
fend, is  thus  rendered  offentive,  the  magnitude 
is  thus  increased :  and  thus,  by  the  same 
means,  is  oppretiion  nuutimixed. 

*  In  fonner  days,  an  instance  of  this  fell  within 
the  knowledge  of  the  aothor  of  these  iMiges. 

+  For  a  most  instractive  compantive  view  of 
French  and  Enriish  practice  in  this  respect,  see 
the  speech  of  the  Frwadi  Minister  Hyde  de  NeuviUe 
in  the  French  Chamber  of  Deputies,  as  published 
in  the  French  and  English  prints  of  the  month  of 
July  1828. 


Imhruotional.    Etempl^Uational. 

Art.  60.  Now  as  to  peonmiary  eompeiition^ 
as  exemplified  in  Enf^aati  practice.  Tm  H 
is — ^that  in  no  instance,  it  Is  believed,  in  any 
regular  form,  authorized,  avowed,  or  even 
generally  known,  has  diminution  in  this  mode, 
either  on  publle  or  private  aoeount,  reeetved 
its  application. 

Indruetionat.     ExemplificaUonaL 
BatiocimUive, 

Art.  61.  1.  In  the  nature  of  the  case,  to 
an  extent  more  or  less  considerable,  in  an  ir- 
regular and  unmeasored  shape,  it  cannot  bat 
have  had  place. 

2.  Be  the  commodity  what  it  may,  if  it  be 
a  generally  known  subject-matter  oif  sale,— 
especially  if  not  only  in  fkct,  but  also  of  ri^ 
— a  subject-matter  of  competition  is  what  it 
cannot  fail  to  be,  in  some  way  or  other,  to  per- 
sons desirous  of  being  purchasers. 

S.  In  every  case  vritiiout  exception  were  it 
brought  under  the  auctioneer's  hammer,  ex- 
actiy  as  an  annuity  to  the  same  peenniaiy 
amount  encumbered  with  the  obligation  of  per- 
sonal service  in  a  military  or  any  other  shape, 
thus  and  thus  only  would  the  egpeme  be  mm- 
mieed, 

4.  Add  examincUion^  public  examination  by 
and  before  an  appropriate  qualification-jadi- 
catory  (as  per  Ch.  ix.  Section  16,  LoeabU^ 
who;) — then  and  thereby  would  aptitude  be 
maximized. 

Instructional . 

Art.  62.  As  to  the  expense,  the  less  the  ex- 
pense to  the  public  the  less  is  the  value  of  the 
correspondent  patronage  to  individual  nlers. 
So  also  the  greater  the  aptitude  requisite. 
Thus  under  a  system  of  wldoh  Uie  matter  of 
good  and  of  reward,  in  the  shape  <^  matter  of 
corruption,  is  the  primmm  mobHef—ih^  gtta^ 
the  benefit  to  the  public,  the  more  determined 
is,  of  course,  the  opposition  on  the  part  of  rulen. 

Instructional, 

Art.  63.  In  the  nature  of  the  case,  no  less 
applicable  to  military  service  than  to  naa- 
military  service  is  the  peemnianf-eompeUtiim 
oHncip^,  vrith  a  fixed  salary  as  a  basis  for  the 
biddings.  4:   Principle,  the  M^ptfnse-atiatsiuia^ 

Instructional, 

Art.  64.  So  not  less  to  the  rank  of  vrteotei, 
than  to  the  rank  ctojicers  in  its  sevenU  grades. 

Instructional, 

Art.  65.  So  not  less  in  one  than  in  another 
of  the  several  armeUure  cUuseSy  as  per  SectioB 
1,  Branches,  whaL 


^  X  Such  has  been  the  observation  made  by  a  dis- 
tinguished Enj^Ush  officer,  posseesinfeminentnwiDS 
and  opportomties  of  observance.  Voluntew  eolo- 
nels,  ^  serving  without  pay,  have  behaved  as  wdl 
as  others.^ 
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Im^ructioncd, 

Abt.  66.  So  not  less  in  the  Mo-serrioe  branch 
than  in  the  land-serrice  branch. 

IfutrucUanal. 

Abt.  67.  In  every  case,  its  being  applicable 
with  effect,  will  depend  upon  the  aUUude  (so 
to  speak)  given  to  the  above-mentioned  basis: 
the  higher  the  remuneration  in  all  shapes  taken 
together,  the  greater  the  extent  to  which,  by 
biddings,  wheSier  in  the  emptiw  or  the  redtio- 
tive  form,  (as  per  Ch.  iz.  Ministebs  collec- 
TivKLT,  Section  16,  Locable  tc^,)  it  will  admit 
of  being  lowered. 

Inttructiondl. 

A&T.  68.  So  much  for  what  is  capable  of 
being  done:  with  what  degree  of  preponderant 
advaMtagef  is  a  question  which  wUl,  at  all 
times,  be  inviting  the  consideration  of  the  Le- 
gislature. For  elucidation,  behold  now  what 
stands  exemplified  in  established  practice:  in 
particular,  in  English  practice. 

Instructional, 

Abt.  69.  Note,  that  on  entrance  into  the 
service,  (that  is  to  say  in  the  lowest  grade,) 
promotion  into  the  several  superior  grades, 
with  whatsoever  increase  of  remuneration  it 
may  happen  to  it  to  be  attended  in  these  grades 
respectively,  will  of  course  enter,  and  he  seen 
to  enter,  into  the  account  of  the  matter  of  re- 
muneration, and  thence  into  the  account  of  the 
subject-matter  of  competition. 

Instructional. 

Akt.  70.  So  likewise  any  title  or  titles  of 
honour  which,  for  extra-meritorious  service,  a 
man  may  have  a  chance  to  receive. 

Instructional. 

Ajlt.  71.  Note  also,  that  in  the  rank  of  offi- 
cer, several  grades  are  in  themselves  so  many 
titles  of  honour,rising  one  above  another  in  the 
coigunct  scales  of  power  and  factitious  dignity. 

Instructional.    Baiiooin<Uive. 

Abt.  72.  On  the  other  side  stands  the  objec- 
tion brought  to  view  in  Ch.  ix.  Ministebs 
ooLLBCTivBLT,  Supplement  to  Section  17,  Lo- 
cated hoWf  Art.  52  or  1 1,  under  the  head  of 
**  The  unopulent  excluded:  thus  equality  vio- 
lated." Applied,  as  there,  to  all  other  official 
situations  belonging  to  the  administrative  de- 
partment, the  objection  is,  for  the  reasons  there 
mentioned,  stated  as  not  presenting  a  title  to 
prevalence.  But  admitting  the  conclusion  to 
be  in  that  ease  the  proper  one,  it  follows  not 
that  it  must  necessarily  be  so  tii  this  likewise: 
the  danger  from  an  aristocracy  constituted  by 
opulence,  being  so  much  greater  in  the  mili- 
tary than  in  the  non-military  lines  of  service. 

Instructional. 
Abt.  73.  A  middle  course  capable  of  being 


taken,  is  the  making  application  of  the  pecu- 
niary-competition pnnciple,  as  to  one  part  of 
the  Defensive  Force  Establishment,  and  not  as 
to  another. 

The  demand  for  such  a  modification, — ^and 
the  extent  to  which  it  might  be  advisable 
that  it  should  be  carried, — ^might  in  no  incon- 
siderable degree  depend  upon  the  estent  given 
in  practice  to  the  votuntary-serrice  in  the  Ra- 
di^  land-Berrice  branch. 

Instructional. 

Abt.  74.  Note,  that  the  only  occasion  on 
which,  consistently  with  the  principles  respect- 
ing promotion  (as  per  Section  6,  Promotion,) 
application  of  this  same  pecuniary  competition 
could  be  made,^is  that  of  the  original  lo- 
cation: to  wit,  in  the  lowst  of  the  Erudite 
grade. 

Section  XL 

Prize-money. 
Instructional.    Expositive. 

Abt.  1.  In  regard  to  prize-money,  subjects 
of  c<msideration  for  the  Legislature  will  be 
the  following: — 

1.  Subjects  of  capture,  what. 

2.  Proportion,  as  between  Government  and 
the  captors. 

3.  Proportion,  as  between  rank  and  rank. 

4.  Proportion,  as  between  armature  class 
and  armature  class. 

5.  Proportion,  as  between  army  and  navy, 
in  a  case  in  which  both  are  employed  in  con- 
junction. 

6.  Proportion,  as  between  one  and  another 
of  the  various  co-operators,  individually  con- 
sidered, on  each  individual  occasion. 

Instructional.    Batiocinati'oe. 

Abt.  2.  I.  Subjects  of  capture.  Principle 
applicable,  the  indwidu<U-sparing  principle. 

Rule.  Exceptions  excepted,--Confine  the 
capture  to  such  things  as  are  in  the  hands 
of  the  GotemmeiU  of  the  hostile  state.  Rea- 
sons: 

1.  Value  for  value,  the  impression  made  on 
the  enemy's  strength  by  loss  of  a  mass  of  pro- 
perty already  in  Uie  huids  of  Us  (Government 
is  much  greater  than  that  made  thereon  by  a 
loss  to  the  same  pecuniary  amount,  of  a  mass 
in  the  hands  of  individuals. 

2.  Of  a  given  mass  in  the  hands  of  indivi- 
duals, it  is  no  more  than  a  small  proportion 
that  can  be  taken  into  the  hands  of  Govern- 
ment, to  be  applied  to  the  military,  or  any 
other  branch  of  the  public  service. 

3.  Before  it  can  have  been  extracted  and 
brought  into  the  form  in  which  it  is  employed 
in  war,  and  in  the  seat  of  war,  some  indefinite 
length  of  time  must  commonly  have  elapsed. 

4.  On  the  part  of  the  enemy,  military  and 
non-military  taken  together,  though  the  power 
of  military  aggression  is  so  much  more  wea- 
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kenedy  the  fuiEBriiig  ii  len.  The  euflning 
which  the  miKtary  eltanwi  endure,  to  wiutt  they 
are  prepared  for,  as  wdl  as,  hy  the  pay  re- 
ceived, oompeiiBated  for.  In  the  ease  of  the 
non-military,— pfvporotioii,  none;  ecmpema- 
lios,  none. 

5.  On  the  part  of  the  enemy  the  lees  the 
mflbring  is,  the  lesa  fiolent  is  the  exaspera- 
tion, the  less  strennons  the  disposition,  the 
less  strennons  the  endeaTour,  to  retaliate. 

ItutrueHonoL    RcUiocin<Uiv€. 

Abi.  3.  Exception  may  b»->where  a  forti- 
fied place  is  to  be  taken  by  aaauU,  Rea- 
sons: 

1.  Benefit  to  the  (ueaUante: — ^thatwhhont 
extra-remuneratio*,  and  that  too  deriyed  ftrom 
a  source  that  is  immediately  in  view,  the  8<^ 
diers  in  the  attacking  army  will  perhaps  not 
be  prevailed  upon  to  expose  themselves  to  the 
eatra  danger. 

2.  Benefit  to  the  aeeaiUee,  for  minimizing 
the  suffering: — that  the  existence  of  the  ac- 
knowledged right,  may  induce  them  to  come 
to  terms  before  they  are  reduced  to  the  utter- 
most extremity,  and  thereby  prevent  them 
from  making  a  resistance  which,  on  the  ave- 
rage of  cases,  would  be  unavailkig  as  to  ulti- 
mate success,  but  vrhich,  in  consequence  of  the 
irritation  produced  tiiereby,  would  almost  cer- 
tainly end  in  their  private  property  being  sub- 
jected to  plunder,  whether  the  right  to  plun- 
der it  were  nnivenally  acknowledged  and 
avowed,  or  not. 

Inetructional,    Ratiocmative. 

Art.  4.  II.  Proportion,  cu  between  Ootfem- 
ment  and' the  eaptore. 

Rule. — Maximize  the  Gtoveinnient's  share ; 
thence,  of  necessity,  minimize  the  captor's 
share.    Reasons : 

1.  So  says  the  ed^nM-mtntrnmn^,  otherwise 
styled  the  ,^^i^ity-fiMmiNmii^  principle. 

2.  True  it  is  that,  by  the  remuneraitum-maan' 
miting prineipUf — were  that  in  any  ease,  gene- 
ral or  individual,  deemed  necessary  to  be  called 
in,— the  whole  would,  at  first  view,  be  allotted 
to  the  captors,  none  to  the  Government.  Bvt, 
without  reducing  the  quantum  of  the  demand 
so  for  as  to  render  the  indncenent  afforded  by 
it  inadequate,— no  small  service  might,  by  the 
reservation  of  a  portion  to  Gvovemment,  be 
rendered  even  to  the  capiors.  When  aban- 
doned to  the  cupidity  of  each  individual,  much 
of  what  might  otherwise  have  been  saved  for 
all  the  individaala  taken  together,  is  destroy- 
ed ;  and  in  the  shares  of  the  profit  derived 
from  that  whidi  k  not  destroyed,  great  in* 
equality  will  have  jdace:  white,  in  the  ease  of  a 
scramble,  cupidity  converts  felbw-sddiers  into 
mntually-conflieting  adversaries.  In  the  hands 
of  Government, — ^the  inequality  might,  and  na- 
turally would,  be  minimized ;  and  the  greater 
the  service  thus  rendered,  the  greater  the 
share  which  for  this  service  the  parties  inte> 
rested  would  be  content  to  see  retaJoed. 


InstrwStional,    RaHodna^re. 

Akt.  5.  III.  Fropwiiom  or  hetwetm  ramk 
and  rank. 

Directingprineiploy — ^the  same  as  tiiat  wlaxSk 
applies  to  remuneration  in  its  regular  and  eoa- 
tinnons  shape:  namely,  the  imeqmaiUf  wwi- 
mmm§  principle. 

IntUmctional,    J8altoe»aatfgg« 

Abt.  6.  IV.  Proportkm  et$  heheeem  arms- 
tmre  eUm  and  etrmature  eku9.  If  there  be  any 
gronnd  for  diflbrenee,  it  will  be  in  ISavonr  oir 
Uiat  class,  to  the  apt  exercise  of  whose  fone^ 
tions  the  higher  degree  of  apprepriaU  apti- 
tude, intellectual  and  active,  is  requisite ;  to- 
gether with  the  greater  mi,  in  so  fiir  as  aay 
determinate  difference  in  this  case  can  be  aseer- 
tained.  Note,  that  for  the  purpose  of  regular 
pay,  the  standard  of  reference  wiD  already 
have  been  settled.  Princii^es — I.  iht  aptUwde- 
mcmmizing;  2.  the  oontentment-mcuiwnsimg ; 
8«  the  inequality-minmizing, 

Inetruetional. 

Art.  7.  V.  Proportion  as  between  army  emd 
navy  eerviee.  Standard,  the  same  as  between 
armatnre  class  and  armature  dassin  the  amrj 
service,  as  above.  The  navy  service  being  thai 
in  which  the  larger  proportion  of  inteilectnxl 
and  active  aptitude,  in  the  shape  of  art  wnd 
sdence,  is  requisite,  and  accoidii^y  in  the  na- 
tural order  of  things,  is  actually  exemplified. 

InatmctionaL 

Art.  8.  Note,  that,  generally  speaking,  the 
navy  can  do  better  without  the  army,  than  the 
army  without  the  navy.  For  without  the  aid 
of  landsmen,  seamen  may  act — and,  in  nume- 
rous instances,  Aove  acted  on  land:  whereasi,  at 
sea  landsmen  never  have  acted,  nor  can  ever 
be  expected  to  act,  without  the  aid  of  seamen. 
But  in  this  or  tlmt  individual  case,  it  may 
happen  that  this  general  presumption  maj  he 
found  outweighed  and  overruled  by  the  faidi- 
vidual  fbcts. 

InttructionaL 

Art.  9,  VI.  On  each  indrridual  occasion, 
pro]9ortion  at  between  one  and  (tnotker  of  Ifte 
wxrtous  eo-openUart, 

In  so  fitr  as  my  sufficiently  determinate  dla- 
tinction  can  have  had  place,  and  the  existence 
of  it  have  been  proved  by  sufficient  eridence — 
this  may,  vnth  indisputsMe  propriety,  be  taken 
fora  suliject  of  judicial  examfaiation.  Itranksna- 
turally  under  the  head  of  extra-meritorious  ser- 
vice: as  to  which  see  Section  lO,Bemnnerath». 

IndrucHonal.    JRatioeinatim* 

Art.  10«  A  question  which,  on  this  occa- 
sion, imsents  a  demand  fat  consideration,  and, 
if  possible,  decision  on  the  part  of  the  Legis- 
lature, is — ^who  shall  be  admitted  as  sharers, 
and  in  what  proportion,  as  between  the  parti- 
cular corps  actually  engaged  in  battle  hi  the 
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seTYioe  by  which  the  prize-money  was  pro- 
duced, on  the  one  part — and,  on  the  other  part, 
the  whole,  or  this  or  that  oUier  portion  of  the 
army,  by  whose  movements  or  position,  contri- 
bation  in  greater  or  less  amount  may  have 
been  made  to  the  success. 

1.  In  so  far  as  in  any  degree  any  such  con- 
tribution has  been  made — some  sha^  it  should 
seem  should  be  allotted  to  the  bodies  and  the 
indiTiduals  respectiTely  thus  contributing.  If 
in  any  instance  the  factitious  motive  in  ques- 
tion is  necessary,  so  is  it  in  every  other. 

2.  At  the  same  time  by  those  by  whom  none 
of  the  hardships  or  penis  were  shared,  the 
share  received  of  the  reward  should  not  (it 
should  seem)  be  so  great  as  the  share  of  those 
by  whom  the  whole  burthen  of  evil — actual 
hardship  and  danger  together — has  been  borne. 
In  default  of  special  reasons  indicative  of  a  dif- 
ferent proportion — say  for  ezample,8hare  of  the 
non-€nga^,  half  that  of  the  actually  engaged. 

Instructional,    Raiiocinati'oe, 

Art.  11.  Care  will  be  to  be  taken  that,  on 
the  occasion  and  for  the  purpose  of  reward, — 
in  so  far  as  a  clear  line  of  distinction  can  be 
drawn,  in  such  sort  that  the  matter  of  fact  be 
not  open  to  dispute,  nor  the  decision  accord- 
ingly open  to  the  imputation  of  iigustioe, — the 
service  rendered  by  each  particular  corps,  or 
even  individual,  be  kept  as  distinct  as  may  be 
from  that  rendered  by  every  other.  For  as 
every  distinguished  exertion  requires  for  the 
production  of  it  a  separate  motive — the  more 
exclusively  dependent  on  each  occasion  the  re- 
ceipt of  tlra  reward  is  seen  to  be  on  the  exer- 
tion made  for  the  obtainment  of  it,  the  greater 
will  be  the  efficient  force  of  the  reward,  in  the 
production  oi  the  exertion,  and  thereby  of  the 
service:  the  less  exclusively  dependent,  the 
less  the  efficient  force ;  so,  consequently  the 
less  numerous  and  less  strenuous  the  aggregate 
of  the  exertions  on  each  such  occasion  made. 

Suppose,  on  the  other  hand,  the  aggregate 
of  the  prize-money  earned  by  the  aggregate 
of  all  the  armies  of  the  State,  to  be  lodged  in 
an  aggregate  fbnd,  and  of  the  matter  of  that 
same  fund,  periodical-— say,  for  example,  an- 
nual— distribution  to  be  made;  one  conse- 
quence is,  that  the  quantity  of  money  thus 
earned  in  both  cases  being  supposed  the  same, 
the  nkore  numerous  the  army  the  less  strong 
and  effective  will  be  the  operation  of  the  mass 
of  reward  towards  the  production  of  the  de- 
sired effect.  If  it  be  toe  much  te  say,  that  in 
this  case  the  prospect  of  a  share  in  this  same 
aggregate  fond  would,  in  the  breast  of  each 
individual,  be  altogether  without  effect,— 
scarcely  can  it  be  too  much  to  say,  tiiat  half 
tiie  money  thus  employed  would,  iif  employed 
upon  the  individu^y-applying  plan^  operate 
with  greater  effect  than  the  whole  of  it  if  em- 
ployed in  the  lumping  ^an,  as  above. 

Initructional, 
Art.   12.     With  particular  attention  the 


Legislature  will,  on  this  oocadon,  keep  in 
mind  the  consideration — ^in  how  great  a  degree 
the  effective  force  of  the  reward  cannot  but 
depend  upon  promptUude  in  respect  of  the  r^ 
eeipt  of  it — or  in  how  great  a  degree  by  delay 
—especially  by  delay  seen  or  suspected  te  be 
needless, — the  efEeotive  value  of  it  cannot  but 
be  diminished.* 

Sbczion  XII. 

Power  ofMUikny  at  to  Non-MUitary. 

InttructionaL    ExpotUive. 
Art.  1.    Correspondent  and  equivalent  to 


*  On  both  these  subjects  useful  infonnation  may 
be  derived  from  Engiidi  pnetiee,  as  stated  in  the 
Morning  Chronicle  of  5tn  Februaiy  1825,  in  the 
case  of  the  prize-money  earned  in  British  India, 
anno  1818  or  thereabouts,  in  the  war  carried  on 
under  the  Cbvemor-genenJship  and  Commander- 
^p-m-chief  of  Marque$g  Hastings. 

By  sn  English  statute,  6  Anne  e.  13,  anno  1707, 
followed  by  a  multitude  of  others, — the  proceeds 
of  prizes  tiJcen  in  the  sea  service  by  Goverunent 
ships  are,  with  wasteful  heedlessness  (the  war  was 
then  at  its  height)  given  in  the  lump  to  the  cap- 
tors. 

This  not  being  deemed  to  extend  to  wars  carried 
on  in  Hindostan  in  the  name  and  under  the  imme- 
diate authority  of  the  East  India  Comnany, — "The 
Crown^^  (it  is  stated  in  speaking  of  tne  vrar  ante- 
cedent to  the  above-mentioned  year  1818)  "  had 
made  a  rrant  to  the  Ea^it  India  Company  of  the 
whole  of  the  booty — one  half  for  their  own  use,  to 
defray  the  expense  of  carrying  on  the  war,  the  other 
half  for  distnbutioa  among  Uie  troops.^ — ^  Had  a 
similar  grant  been  made  on  the  present  occasion, 
we  venture  to  assert  **  (eoatinnea  the  article)  "  that 
the  prizes  taken  in  1818  would  long  since  have  been 
distributed." 

What  the  article  has  for  its  object  is  plainly 
enough  the  exculpation  of  the  Directors;  and  from 
their  authority  it  wean  the  appearance  of  having 
emamted. 

**  The  Court  of  Directors**  (says  an  anterior  pa- 
ngrapb)  **  lost  no  time  in  submitting  the  question 
to  the  Lords  of  the  Trearary:  but,  m  oonsequenee 
of  the  legal  impedments  thrown  m  the  wag  bg  the 
advisers  of  the  respective  parties  to  the  appeal,  thax 
Lordships  did  not  arrive  at  a  decision  on  the  point, 
although  submitted  to  them  in  March  1819,  until 
March  1823.  It  is  known  that  the  decision  was 
in  favour  of  the  actual  captors.^  Thus  far  the 
newspaper  article.  As  to  the  reasonableness  of  the 
deeiston,  see  the  consideration  alleged  in  b^ialf  of 
it  in  the  text  Astothedelay — tor  anythinf  that 
appean,  the  fanlt  lay — not  in  the  judges,  as  above, 
but  in  the  system  under  which  they  had  to  act. 

Thus  it  is  that,  under  technical  procedure,  and 
the  judicial  establishment  to  which  it  owes  its  birth, 
— in  whatsoever  part  of  the  field  of  business,  social, 
political  or  even  military,  the  man  of  law  sets  hia 
foot, — obstruction  and  evil  in  all  shapes  spring  up, 
in  vast  crops,  under  it  Think  of  these  m«i,  sit- 
ting in  comfort  and  securi^,  and  in  their  manufac- 
tory of  fiactitiovs  delay,  gnn^g  awav  the  value  of 
those  rewards,  on  the  efficient^  of  which  the  ser- 
vice, inch  as  it  is,  cannot  but,  in  so  high  a  degree 
be  on  all  occasions  dependent  for  its  success. 
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this  title  is  that  of  mUikirif  necetnty.  Under- 
stand by  military  neeatity,  the  necessity  of 
giving  by  law  to  military  ftinotionaries  aatho- 
rity  to  produce,  on  each  occasion,  in  any  shape 
whatsoever,  whatsoeTer  evil  may  be  at  the 
same  time  sofficient  and  neoet$ary  to  the  ex- 
clusion of  greater  eyil.  Remoteness  and  un- 
certainty taken  into  account,  say  for  perfect 
correctness,  evil  superior  in  value.  Principle, 
the  PreponderanP^vU-^xeluding, 

In  the  Penal  Code  mUUary  neeeitity  will 
constitute  one  of  the  grounds  of  justifieaHon, 
Its  applicability  is  more  eztensive  than  that 
of  any  other  of  them.  Of  the  openly  committed 
offences  against  person  and  property,  few  there 
are  to  which  it  is  not  applicable. 

iMtructional. 

Art.  2.  As  to  the  efficient  eaute  of  the  ne- 
cessity— ^in  the  most  comprehensive  description 
that  can  be  given  of  it,  it  will  consist  in  the 
need  of  contribution  in  any  shape,  to  the  sup- 
ply in  every  shape,  which  happens  to  have 
been  provided  for  the  purpose  of  national  de- 
fence; and  note  that,  1.  for  the  purpose  of  na- 
tional defenoe,  it  may  at  any  time  happen  that 
operations  of  an  offensive  nature  may  be  ne- 
cessary; 2.  to  both  defensive  and  offensive 
operations  the  matter  of  subsistence  for  all  per- 
sons engaged  in  or  for  those  same  operations, 
is  at  all  times  necessary. 

Instructional,    BatioeincUite, 

Art.  3.  As  to  the  need  of  making  provision 
for  obviating  this  necessity,  and  the  nature  of 
the  appropriate  powers  by  the  establishment 
of  which  llie  provision  must  be  made,  they  will 
be  seen  to  be  as  follows : — 

By  the  general  arrangements  made  by  the 
law,  whatsoever  is  a  uian's  oten,  (his  person  as 
well  as  his  property  included,)  other  persons 
in  general  stand  inhibited  from  meddling  with; 
for  without  such  inhibition  nothing  can  be 
caused  to  be  any  man's  own.  By  and  in  pro- 
portion to  the  extent  of  the  appropriate  powers 
necessary,  this  inhibition  is  taken  off,  and  al- 
lowance, with  or  vnthout  the  addition  of  the 
(ligation  of  employing  it,  is  substituted.  On 
this  occasion  the  supposition  and  assumption 
is — ^that,  on  the  occasion  in  question,  from  the 
non-establishment  of  these  powers,  evil  to  a 
greater  amount  (propinquity  and  certainty 
taken  into  the  account)  may  at  any  time  come 
to  be  produced,  than  by  the  establishment  of 
them.  Accordingly,  no  political  community 
has  ever  existed,  or  is  likely  to  exist,  in  which 
when  need  has  been  thought  to  have  place, 
exercise  has  not,  in  fact,  been  given  to  these 
powers.  But,  in  general,  it  is  in  violation  of 
acknowledged  law  that  the  operations  in  ques- 
tion have  been  performed :  what  is  here  pro- 
posed is — that  still,  as  often  as  the  need  has 
place,  they  should  be  performed,  but  that  the 
performance  should  be,  not  in  tiolation  of,  but 
according  to,  and  under  the  authority  of  the 
law. 


InstructionaL 


Art.  4.  For  modified  authorization  instead 
of  prohibition,  reason  this.  By  isBuing  prohi- 
bitions which,  in  the  nature  of  the  ease,  esnaot 
be  enforced,  the  Legislator  gains  nothings  and 
loses  much.  Hiat  vMah.  you  pn^btt,  jvo, 
cannot  regulate.  That  which  you  leave  on- 
prohibited,  you  may,  in  cases  to  no  inconader- 
able  extent,  regulate  to  advantage;  at  say 
rate,  you  leave  yourself  free  to  regulate. 

i2altootJkitif». 

Art.  5.  To  a  man  who,  with  vrma  in  his 
hands,  and  food  within  his  reach,  is  on  tiie 
point  of  starving — ^in  vain  would  you  say — 
**  meddle  not  with  what  you  see :  be  stall,  and 
starve  on  till  you  dief'  if  he  obeys,  death  is 
present  and  certain :  tf  he  disobeys,  death  is 
but  contingent,  and,  at  any  rate,  compantivel  j 
remote. 

Instructional, 

Art.  6.  For  such  regulations  as  the  nature 
of  the  case  aUows  to  be  established,  with  » 
view  to  the  states  of  things  and  oocasi<ms  be- 
longingxto  this  head,  appropriate  purposes  are 
the  following : 

1.  Minimization  of  the  evil,  in  all  diape, 
producible  by  the  exercise  of  the  powers  oo 
these  occasions  established. 

2.  Providing  compensation  to  individuals, 
in  so  far  as  they  have  been  sufiisrers  bj  the 
exercise  of  it,  and  by  the  evil,  or  say  the  da- 
mage produced  in  consequence. 

8.  Facilitating  the  application  of  appropri- 
ate punishment,  so  fEir  as  necessary  to  the  re^ 
pression  of  such  abuse  as  is  liable  to  be  made 
of  the  power  established:  cdmse — ^that  is  to 
say,  by  the  production  of  evil,  in  any  detri- 
mental shi^,  over  and  above  what  is  neces- 
sary. This  evil,  necessary  and  unnecessary 
together,  will  stand  designated  by  the  name  of 
offences,  one  or  more,  comprised  and  defined 
in  and  by  the  Penal  Code, 

Instructional. 

Art.  7.  As  to  ^  means  of  aeeompliAmeiA 
with  relation  to  these  same  purposes, — such 
means  as  the  nature  of  the  case  admits  of,  are 
reducible,  all  of  them  to  this  one  expression: 
to  yni,pMicity:  pMicity,  effected  by  appro- 
priate notification:  notification  made,  1.  of  the 
evU,  on  the  occasion  in  question,  produced :  2. 
by  the  proper  persons :  8.  to  the  proper  per- 
sons :  4.  at  the  proper  portion  of  relative  time. 

Instructional, 

Art.  8.  Proper  persons  for  the  notification 
to  be  made  by — are  the  persons  by,  or  by  whose 
orders,  the  evil  has  been  produced. 

Proper  persons  for  the  notification  to  be 
made  to — are  such  persons,  by  whom,  for  the 
purpose  of  compensation  to  be  made  for  the 
evil,  it  is  necessary  that  the  particulars  of  it, 
and  the  amount  of  it,  should  be  known — in  tiku. 
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Proper  portion  of  relative  time,— is  the  por- 
tion of  time  daring  which  the  evidence  by 
which  indication  of  the  evil  is  afforded,  may 
be  elicited,  with  least  danger  of  its  being  alto- 
gether extinct,  or  rendered  more  or  less  ob- 
scure and  inconclusive,  by  length  of  time:  that 
18  to  say,  at  points  of  time,  and  wUhin  portions 
of  time,  as  near  as  may  be  to  those  in  which 
the  evils  produced  by  the  exercise  of  the  power 
liave  taken  place,  or  been  seen  to  be  about  to 
take  place. 

Instruetumal,    Ratioeinative, 

Art.  9.  As  to  the  minimization  of  the  evil. 
"Whatsoever  evil  you  allow  a  man  to  produce, 
— the  production  of  it  being  at  the  same  time 
not  discreditable  to  him,  nor  inhibited  by  the 
popular,  or  say  moral,  any  more  than  by  the 
legal  sanction, — ^he  vrill  have  no  repugnance  to 
your  knowing  of  it :  in  this  case,  of  any  repug- 
nance which  it  can  happen  to  him  to  feel,  and 
have  to  get  the  better  of,  the  only  possible  ob- 
jects are — I.  exclusion  put  upon  any  addi- 
tional evil,  which,  for  his  own  particular  pur- 
poses, he  feels  inclined  to  produce :  2.  any  such 
trouble  as  it  may  have  been  rendered  necessary 
for  him  to  take,  for  the  purpose  of  earning  it  to 
be  known  what  the  evil  is  which,  the  produc- 
tion of  it  being  allowed  to  him,  he  has  pro- 
duced accordingly. 

Inttructional.    Batioeinative, 

Art.  10.  If  you  prohibit  the  production  of 
the  supposed  necessary  evil, — the  prohibition 
will  include  in  it  the  effect  of  an  order  forocm- 
eealment:  and,  under  favour  of  this  conceal- 
ment, the  supposed  agent  stands  exposed  by 
you  to  the  temptation  of  producing,  over  and 
above  the  evil  necessary  to  the  exclusion  of 
the  supposed  greater  evil,  evil  in  whatsoever 
shape  and  quantity  may  afford  a  present  gra- 
tiffcation  in  any  manner  to  himself.  If,  for 
the  preservation  of  his  life,  you  allow  him, 
wheresoever  he  finds  them,  to  take  neceseariee, 
but  not,  unless  in  so  &r  as  the  necessaries  may 
be  insufficient,  dainties, — ^he  map,  and  if  noti- 
fication is  to  a  certain  degree  probable,  com- 
monly will,  spare  the  dainties;  but  if  you  inhi- 
bit him  from  both,  he  will  take  not  only  neces- 
saries but  dainties,  and  perhaps  slaughter  the 
family  to  prevent  their  telling  tales. 

Inttructional,    Expositive, 

Art.  11.  Subject-maUers,  over  or  in  relation 
to  which  it  may  be  necessary  that,  on  the  sort 
of  occasion  in  question,  for  a  purpose  such  as 
that  in  question,  power  shall  be  exereised, — 
may  be  thus  distinguished : 

1.  Things,  considered  simply. 

2.  Persons,  considered  simply. 

3.  Persons,  considered  in  relation  to  things. 

Instructional. 

Art.  12.  I.  Things,  considered  simply. 
These  things  will  be  either — 1.  Things  the  use 
of  which  is  subservient  to  warfare;  or  2. 
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Things  composing  the  matter  of  subsiitenoe. 
In  both  cases,  instruments  of  conveyance  and 
communication  with  reference  to  these  same 
things,  and  thence  the  powers  in  question  ex- 
ercisable over  things  applicable  to  these  pur- 
poses, may  also  be  necessary. 

Exemplifieational, 

Art.  13.  Of  a  case,  in  which,  for  the  pur- 
pose of  subsistence,  need  of  a  power  otprAen" 
non  and  comumption,  applied  to  this  or  that 
portion  of  the  matt^  of  subsistence,  may  have 
place, — an  example  is  the  follovnng : .  Soldiers, 
one  or  more  on  a  mareh  —  that  part  of  the 
country  thinly  inhabited;  provisions,  in  suffi- 
cient quantity,  not  taken  with  them,  or  not 
remaining  with  them.  Money,  none  sufficient 
for  purchase;  or,  though  sufficient,  no  ade- 
quate supply  obtainable  in  exchange  for  it; 
cause  of  the  impracticability,  absence  or  hos- 
tile affection  on  the  part  of  the  inhabitants. 

InttructioncU.    Exemplificational. 

Art.  14.  II.  Persons,  considered  simply. 
From  persons  not  military,  the  services  which 
there  may  be  occasion  to  exact,  may,  in  their 
nature  and  character,  be  either:  I.  military, 
or  2.  non-military. 

Exaction  of  services  of  a  military  nature  is, 
for  the  time  that  the  course  of  operation  lasts, 
compulsory  enlistment;  enlistment,  for  a  time 
corresponding  in  duration  to  the  emergency. 
As  to  this,  see  Section  5,  Term  and  CondiHons 
of  Service. 

A  town,  for  example,  is  in  a  state  of  siege. 
For  contribution  to  defence,  the  commanding 
officer  causes  hands  to  be  laid  on  persons  not 
military,  in  such  numbers  as  to  him  appear 
necessary,  and  compels  them  to  join  in  the  la- 
bours and  perils  of  the  military  functionaries. 
For  and  during  the  appointed  time^— these 
persons  are  thus  aggregated  to  the  number  of 
actually-serving  functionaries. 

Instructional.    ExempHfeoitional, 

Art.  15.  Of  services  which,  not  being  of  a 
military  nature,  there  may  be  occasion  to 
exact  for  military  purposes,  examples  are  the 
following : 

1.  Groing  on  messages. 

2.  Furnishing  information. 

Instructional. 

Art.  16.  When  for  any  such  occasional  and 
temporary  purpose,  a  non-military  person  is 
pressed  into  military  service,  it  wUl  be  for  the 
care  of  the  Legislature — and  of  the  several 
administrative  f^ctionaries,  non-professional, 
and  professional  in  their  several  grades, — to 
allow  to  the  person  so  impressed,  in  so  far 
as  the  nature  of  the  case  admits,  the  benefit 
of  the  arrangements  made,  in  that  view,  in 
the  enlistment  contract:  and  to  fhmish  him 
accordingly  with  an  exemplar  thereof,  and  of 
the  Soldier^s  Code,  as  per  Section  5,  Term  and 
Conditions  of  Service :  and,  in  particular,  those 
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which  regard  Smart'-money,  as  per  Section  10, 
Remuneratum, 

Ifutructioncd, 

Art.  17.  IIL  Persons  considered  in  rela- 
tion to  things.  Of  servi^^ea,  military  and  non- 
military,  employed  by  persons  on  occasions  of 
this  sort,  in  relation  to  things, — examples  are 
as  follows : 

I.  Things  immoTMble — 1.  Assisting  in  the 
fortification  or  dismantling  of  a  post.  2.  As- 
sisting  in  the  fortification,  construction,  repairs, 
destruction,  or  endamagement,  of  a  bridge,  or 
other  instrument  of  commmnication. 

II.  Things  moveable — 1.  Assisting  in  the  con- 
Yeyance  of  military  stores  and  provisions  of  all 
sorts  fbr  use  or  safe  custody.  2,  Assisting  in 
destroying  or  endamaging  them,  to  preTent 
them  from,  fetlling  in  a  serviceable  state  into 
the  hands  of  an  enemy. 

TnstructioncU. 

Art.  18.  When,  by  a  military  functionary 
or  set  of  functionaries,  on  the  ground  of  read 
or  supposed  military  necessity,  power  is  exer- 
cised,— it  is  exercised  either  without  order  of 
superordinates,  or  under  and  by  yirtne  of  such 
order. 

Instructional.    Enactive. 

Case  I.    Power  exercisable  without  order. 

Sole  case  for  trespass,  as  above,  through  mi- 
litary necessity,  without  order, — self-preserva- 
tion :  preservation  of  life  from  deperition  for 
want  of  necessaries.  In  relation  to  this  matter, 
much  will  depend  upon  the  state  of  the  country 
in  respect  of  population  and  cultivation  at  the 
time.  But  in  general,  the  existence  of  any 
such  necessity  will  be  confined  to  war  tisne:  as 
to  which,  see  below.  Art  45. 

Instructional.   Exemplifieatwnal.  Expositive. 

Art.  1 9.  To  this  head  belong,  in  the  English 
land-service,  the  practices  authorized  by  law, 
and  termed  quartering  and  billetting.  In  Eng- 
land, population  is  so  uniformly  dense,  that  the 
houses  of  entertainment,  known  by  the  general 
denomination  of  public  houses,  are  everywhere 
in  extent  and  number  sufficient  for  tlds  pur- 
pose: and,  to  the  obligation,  the  benefit  of 
which  extends  alike  to  all  classes  (namely  the 
obligation  of  furnishing  the  matter  of  food, 
drii^,  and  lodging  at  the  ordinary  prices)  is 
added,  in  the  case  of  the  particular  class 
here  in  question,  the  obligation  of  ftunishing 
lodging,  and  some  few  articles  of  small  value, 
gratis.  An  order,  by  which,  in  favour  of  the 
individual  ftinctionaries  in  question,  the  house 
chosen  for  this  purpose  is  required  to  ftimish 
the  supply  in  question,  is  called  an  order  for 
quartering;  and  when  expressed  in  and  by  an 
appropriate  written  instrument,  an  order  for 
billetting. 

Instructional. 
Art.  20.    Case  II.    Power  exercisable  by 


order.    In  aocordanoe  with  the  < 
of  place  and  tisne,  to  the  Legislatiire  H  will  be- 
long to  determine — 1.  the  purpom  for  wbaA ; 

2.  &e  occasions  on  which ;  3.  the  powers,  whidi 
shall  be  exercisable ;  4.  (jf  what  persons ;  B.em 
what  persons;  and  6.  on  and  in  relation  to  what 
things. 

Instructional.    EicposiUve. 

Art.  21.  Purpose— gsuenX  descnptioQ  of 
it,  on  every  oeoaston,  the  same :  that  is  to  ay, 
defence  of  the  territory  of  the  state  againit 
hostile  aggression:  whether  fVom  withomt  or 
from  within.  On  each  occasion,  supply — 1.  of 
whatsoever /lerMmt,  whatsoever  jerfteet  Biay,oi 
that  same  occasion,  be  at  once  needfVil,— ^d, 
with  least  balance  on  the  sideof  evil,applicable, 
and  accordingly  applied,  to  that  same  gmeral 
purpose ;  2.  of  whatsoever  things,  according  to 
their  several  natures,  the  use  may  be  needftd; 

3.  Of  powers,  and  accordingly  acts,  allowed  to 
be  exercised  in  the  application  so  made  of  sadi 
services  and  such  things, — of  whatsoever  per- 
sons, military  ftmctionaries  included,  whi^so- 
ever  acts  may,  vnth  least  evil,  be  in  the  higjieii 
degree  conducive  to  the  fulfilment  of  that  saow 
purpose.  In  this  case,  as  in  that  of  an  exer- 
cise given  to  a  correspondent  judicial  anthofi^, 
prehension  vnll  be  the  general  name  emiphj^ 
m  designating  the  physiccU  act  by  which  oob- 
mencement  is  given  to  the  course  of  operatioat 
necessary  to  the  extraction  of  the  service,  or  the 
derivationofthewM;  f>r«ft«i»Mr,  the  functionary 
considered  as  so  occupied.  On  the  part  of  the 
operations  in  question,  degree  of  proumtitwde 
needfhl,— such  as  vrill  not  admit  of  appucatiM 
to  the  Judiciary /if»cttoiMiry  for  his  saactioa. 

Instrtu^ionaL    Expositive. 

Art.  22.  Inrehitiontootti«ftfortiiegaieral 
purpose  here  in  question,  and  the  ftmctionaries 
by  whom,  on  the  several  occasions,  fbr  the 
several  particular  purposes,  they  may  be  isBoed, 
— ^the  Legislature  vnll  distinguish — I.  the 
general  and  most  extensive  order ;  2.  and,  if 
such  there  be,  the  immediate  order  or  orders  ; 
understanding  by  an  immediate  order,  tiiafc 
which  is  to  be  immediately  followed  by  phy- 
sical execution,  to  vnt,  by  prehension,  and  the 
<^rationB  which  follow  it,  as  per  Art  21. 

Circumstances  of  place  and  time  alwayi 
taken  into  account^— the  Legislature  vrill  ac- 
cordingly determine  and  ordaJny— what  orders, 
for  the  purpose  in  question,  may,  on  any  and 
what  occasions,he  iaraed  and  carried  into  offset, 
that  is  to  say— without  vraiting  for  autiiotiia- 
tion  f^m  the  Army  Minister  or  Na^y  MiniM^r 
as  the  case  may  be,  or  the  Pritne  Minider. 

Instructional. 

Art.  28.  From  the  Legislature  itself  will 
emanate  such  orders,  as,  in  respect  of plaee,tme, 
and  occasion,  are  most  comprehenstve.  Com- 
pared with  orders  emanating  from  ftmction- 
aries belonging  to  the  appropriate  departaient 
and  sub-departmentof  the  Exeeative  authority, 
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those  fimiMiiiting  from  the  miiyenally-snper- 
intending  mathcrity  of  the  Legislature  haTe 
the  admictge,  in  reipeet  of  Hme  for  oolleotion 
aad  eondderation  of  appropriate  groundi  for 
anangement :  they  lie  under  a  duadwiiUage, 
b  re^>ect  of  perception  of  individucU  oocnr- 
renees  from  which,  at  the  indiTidual  places  and 
times  in  qnestion,  it  may  happen  to  the  demand 
for  arrangement  to  receiye  tHodiJieaHon. 

InttructiancU. 

Abt.  24.  A  distinction  by  which  the  nature 
of  the  demand  for  regulation  at  the  hands  of 
the  Legislature  eannot  fail  to  be  modified,  is 
that  which  exists  between  time  of  ft)ll  peace, 
aad  time  of  war,  whether  actual,  or  but  im- 
pending. As  to  this  matter,  see  below,  Art.  45. 

Instructional. 

Abt.  25.  On  the  issuing  of  any  order  for  the 
prdiension  and  forced  emplovment  of  persons, 
or  for  prehension  and  forced  employment,  or 
doitmction,  or  endamagement  of  serviceable 
Aingtf  as  per  Art.  11  to  17,  antagonizing 
Mutiont  that  will  require  to  be  kept  in  mind 
an  these: 

1.  By  the  terms  of  the  order,  take  care  to 
allow  such  latitude  as  may  be  sufficient  to  leave 
it  in  the  power  of  the  subordinate,  by  appro- 
priate fiorbearance,  to  minimize  the  quantity  of 
the  evil  produced  by  the  execution  given  to 
that  same  order, 

2.  Be  aware  of  the  danger,  lest,  under  the 
ooverof  suchlatitiide,onthe  occasionof  the  exe- 
cttion  given  to  such  order^ — ^whether  through 
tympathy  or  self-regarding  interest, — undue 
/dtDvr  or  dirfatamr  he  shown  to  an  individual, 
at  wfaoseBoever  charge ;  whether  that  of  an  in- 
dividual, or  that  of  the  public  service. 

3.  By  the  arrangements  for  the  maximizing 
of  appropriate  notification,  vdll  be  done  what 
is  cap4U>le  of  being  done  by  law,  towards  the 
•xsl88i<m  of  these  evils :  and,  in  the  tenor  of 
the  iaskinctions,  reference  to  these  arrango- 
aents  will  give  each  subordinate  to  under- 
stand, that  aU  complaints  of  contravention  vnll 
find  adequately  open  to  them  the  eyes  and  ears 
of  an  those  to  whom  it  belongs  to  give  re- 
drasB. 

Tmtructional, 

An.  26.  Unless,  for  any  purpose,  on  the 
part  of  an  intermediate  fhnctionary  to  whom 
aa  order  is  issued,  eo>operation,  by  applying 
■odifioati<ms  to  the  order,  be  deemed  neces- 
myf—the  supeiordinate,  in  such  his  order, 
wiU,  in  proportion  as  success  depends  upon 
pnmptitude,  be  careftil  not  to  cause  needless 
MMuiption  of  time,  by  causing  the  order  to 
pass  through  the  aoeustomed  channels,  vdien, 
is  leas  tim^  immediate  communication  can  be 
Bade  of  it  to  the  functionary  by  whose  imme- 
dikte  agenoy  execution  and  eflbet  are  to  be 
fivon  to  it :  care  being  however  taken,  at  the 
tame  time,  to  send  examplars  of  the  order  to 
the  mvsral  intermediate  authorities,  m  whose 


instance  acquaintance  with  the  matter  of  it 
may  be  requisite. 

InttruetioncU. 

Abt.  27.  Of  the  existence  of  the  several  ex* 
tensively  manifested,  and  extensively  influen- 
tial foieti,  by  which,  in  the  mind  of  tiie  Legis- 
lature or  the  Prime  Minister,  the  demand  for 
extraordinary  powers  of  the  sort  in  question 
has  been  constituted,  it  will  be  for  those  au- 
thorities respectively  to  have  satisfied  them- 
selves by  appropriate  evidence. 

Initructianal. 

Abt.  28.  But  should  any  instance  occur  in 
which,  in  consequence  of  information  not  capa- 
ble of  being  transmitted,  or  not  actually  trans- 
mitted, to  these  same  superior  authorities,  it 
should,  by  any  military  commander  on  the 
spot,  be  deemed  necessary  to  give  exercise  to 
such  powers — ^two  distinct  sets  of  foots  which 
for  the  justification  of  such  exercise  will  be 
necessary  to  be  proved,  are  the  foUovring : — 

1.  The  individual  facts,  by  the  aggregate  of 
which,  the  neeestity  is  regaided  aa  being  con- 
stituted. 

2.  The  facts  expressive  of  the  damage  sus- 
tained, or  about  to  be  sustained,  by  the  seve- 
ral individuaU  whose  penons  or  tkingt^  or 
both,  it  has  been  deemed  necessary  to  subject 
to  the  powers  in  question,  and  which  have 
accordingly  been  so  subjected. 

Instructional. 

Abt.  29.  For  this  latter  purpose,  three  dis- 
tinguishable operations  will,  on  each  occasion, 
require  to  be  performed,  by  the  military  ftino- 
tionary,  in  pursuance  of  whose  orders,  and 
under  whose  inspeetion,  the  damage  is  pro- 
duced.   These  operations  are — 

1.  Not  merely  permitting, — ^but,  by  appro- 
priate invitation  procuring,  or  endeavouring 
to  procure^ — in  as  great  number  as  may  be, 
witiiout  mutual  obstruction,  or  preponderant 
evil  in  some  other  specific  ^pe, — ^persons  in 
the  highest  degree  competent  to  perfbrm  the 
factions  of  ]^ereipient  winesses. 

2.  Maximizing,  in  the  instance  of  each,  the 
fodlity  given  to  him  for  clear,  correct,  and 
adequately  comprehensive  obseriaHon:  viz.  aa 
to  tiie  subjeet-matters  themselves,  and  their 
respective  wdues. 

3.  Giving  whatsoever  degree  of  clearness, 
correctness,  and  oomprehensiveness  the  cir- 
cumstances of  the  individual  case  admit  of,  to 
the  several  operations  of  minmtation  and  reeor- 
doHon;  as  to  which,  see  Ch.  viii.  Section  10, 
Eegistraiion,  §[e.:  Section  11,  Publication, 
^e.:  Ch.  xii.  Section  U,Publieity,  ^c:  Ch. 
xxl  JuDiciABT  REOisnuBS,  &c.  Scctiou  5. 
MinutaiUm,  how. 

Enactite.    Instructional. 

Abt.  so.  Now  as  to  compensation  for 
damage,  in  whatever  shape  produced,  at  the 
expense  of  a  non-military  person,  by  exercise 
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given  to  power  on  the  ground  of  military  ne- 
cessity,— compentation  will,  as  soon  as  withont 
preponderant  eyil  may  be,  be  administered. 
Compensation, — at  the  charge  of  the  public  in 
every  case,  in  the  fint  instance:  in  case  of 
ahute,  and  to  the  amount  of  the  abuse,  at  the 
charge  of  all  such  functionaries  as  have  had 
part  in  the  abuse,  allowance  being  at  the  same 
time  made  for  their  state  of  subjection,  on  be- 
half of  aU  such  as,  on  the  occasion  of  such 
abuse,  shall,  by  the  irresistible  force  of  mili- 
tary command,- have  been  rendered  instrumen- 
tal in  the  production  of  the  abuse.  This 
charge  will  constitute  part  and  parcel  of  the 
publio  debt.  Principles — 1.  the  oontentment- 
maximidng;  2.  the  ineqwdky'tninimizing, 

Instruetioncii: 

Art.  31.  In  the  account  of  damage,  will, 
in  every  case,  be  included — ^not  only  that 
which  is  direct,  but  that  which  is  oonsequen- 
tial:  for  example,  not  only  the  loss  of  the 
value  of  a  thing  taken  or  destroyed,  but  any 
loss  incurred  for  want  of  the  use  which  would 
otherwise  have  been  made  of  it,  on  this  or  that 
individual  occasion,  for  this  or  that  individual 
purpose.  For  what,  on  this  as  on  other  occa- 
sions, is  to  be  deemed  ^oneequenticU  dcmage, 
)  the  Penal  Code. 


ExemplificationcU. 

Art.  32.  Example.  Thing  prehended  (sup- 
pose) a  navigable  vessel;  loaded,  and  on  the 
point  of  starting :  the  'oeesel  taken  for  public 
service;  the  lading,  not.  Included  in  the  ac- 
count vnll  in  this  case  be — ^the  diminution  of 
profit,  or  the  production  of  positive  lots,  by 
fruitration  or  delay  of  the  voyage:  at  any  rate, 
the  cost  of  vtntkipping  the  lading,  and  rethip- 
ping  it. 

Inaructional. 

Art.  33.  On  this  occasion,  the  Judge  will 
be  on  his  guard  against  taking  for  facts  proved, 
any  alleged  probabilities,  brought  to  view  by 
imagination,  inflamed  by  pecuniary  interest : 
as  if,  for  example,  were  brought  to  account 
not  only  the  profit  that  would  have  been  made 
upon  that  cargo,  but  the  profit  that  might  have 
been  made  by  the  investment  of  that  profit  in 
the  purchase  of  a  fresh  cargo,  and  so  on.  Of 
the  first  cargo,  the  profit  might  be  susceptible 
of  proof:  namely,  from  the  profit  actually 
made  on  goods  of  the  same  kind  sold,  about 
the  tAme  in  question,  at  the  place  of  destina- 
tion ;  not  so,  any  such  profit  of  the  second 
order,  as  above. 

Inttructional, 

Art.  34.  On  the  military  ftinctionary  by 
whom  the  order  is  issued,  and  the  military 
functionary  by  whom  or  under  whose  orders 
the  damage  is  produced,  respectively — it  vnll 
be  incumbent — ^not  only  so,  as  above,  to  cause 
perception  and  recordation  to  be  made  of  the 
damage,  while  it  is  eaueing  and  afler  it  has 


been  caused; — ^but  moreover,  wheiiBoevier  aad 
in  proportion  as  the  nature  of  tbe  exigeBey 
will  permit,  to  cause  prerioos  eH^maJtet  to  be 
taken,  to  vnt,  by  appropriate  pereep^amj  caim- 
IcOion,  minutation,  and  recordatUm, 

Imtructional. 

Art.  35.  Of  the  evidence  so  recorded,  sad 
of  the  estinudet  so  made,  as  per  Art.  34,  exea- 
plars  vrill  be  distributed^  in  tiiis  case,  as  in  the 
several  cases  in  which,  throughout  the  eoone 
of  this  Code,  distribution  of  such  exemplais  is 
ordered.    In  particular,  for  example : 

1.  To  the  p«brty  by  whom,  in  each  case,  tiie 
damage  is  sustamed,  one. 

2.  To  the  military  officer  by  whom  or  nader 
whose  order  it  has  been  caused,  one. 

3.  To  the  next  superior  military  officer,  na- 
der  and  in  pursuance  of  whose  orders  it  his 
been  caused,  one. 

4.  So  upwards,  to  the  several  snperoidi- 
nate  authorities. 

Instructional. 

Art.  36.  Against  abuse,  in  the  two  oppoate 
shapes  of  which  it  is  alike  susceptible,  tl» 
Legislature,  and  the  several  subordinate  autho- 
rities, in  their  several  fields  of  service,  ajid  in 
particular  the  Finance  Minister, — vnll,  on  tiiB 
occasion,be  respectively  on  their  gnazd.  These 
shapes  are — 

I.  To  the  detriment  of  the  individnaL 

1.  Causation  of  damage  beyond  the  easUmt  of 
the  necessity. 

2.  Underialuation  of  the  damage  so  caused. 

II.  To  the  detriment  of  the  public,  in  iS^ 
vour  of  the  individual. 

1.  In  the  causation  of  the  damage,  tioppmg 
^wrt  of  the  extent  of  the  necessity. 

2.  Oterralnation  of  the  damage  so  caused. 

III.  To  the  detriment  of  either  party,  or 
both,  as  it  may  happen. 

1.  Omimon  in  not  causing  to  be  made  the 
previous  eetimcOe,  in  a  case  in  which  the  natave 
of  the  exigency  admitted  of  its  being  made. 

Instructional. 

Art.  37.  Of  persons  to  whom,  on  any  sodi 
occasion,  it  may  happen  to  be  competent  to 
officiate,  vrith  or  without  such  invitation,  as 
above,  in  the  character  of  perdpi&nt  wi^ut$es 
and  registering  functionaries  respectively,  ex- 
amples are  the  following : — 

1 .  A  Jud^e  or  Judge  Depute  (as  per  Ch.  xir.) 
of  the  subdistrict,  if  near  enough  to  HiB  s^oi. 

2.  The  Local  Headman  (as  per  Ch.  xxv.)  of 
the  bis-subdistrict,  or  any  person  or  persons  by 
him  deputed  for  the  purpose. 

3.  liie  Local  Registrar,  or  say  Headmaa's 
Registrar  (as  per  Ch.  xxvi.)  of  tibe  bis-subdis- 
trict, or  any  person  by  him  deputed  for  the 
purpose. 

4.  Any  person  or  persons  officiating  on  Uie 
spot,  in  subordination  to  the  PrenenHve-^Sertice 
Minister;  as  per  Ch.  xi.  Ministers  sbtbeu.- 
LT,  Section  5,  Preventive-Service  Minister. 
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5.  Anj  penon  or  persons  offieiating  on  the 
spot,  in  subordination  to  the  Interior^Commu- 
niecUion  Minitt^;  as  per  Ch.  xi.  Ministbbs 
SBTERALLT,  Soctiou  6,  tntorior'CommuHwUum 
JfinitUr, 

6.  Any  person  or  persons  officiating  on  the 
spot,  in  subordination  to  the  Indigenee-Belief 
j£initt<r;  as  per  Ch.  zi.  Ministebs  bbtsrallt, 
Section  7,  Indigence-RdUf  MiniaUr. 

7.  Any  person  or  persons  officiating  on  the 
spot,  in  subordination  to  the  Education  Mini$' 
ter;  as  per  Ch.  xi.  Mjmisibbs  SETSftALLY,  Sec- 
tion 8,  Edue<Uion  Minister. 

8.  Any  person  or  persons  officiating  on  the 
spot,  in  subordination  to  the  Domain  Miniiter ; 
as  per  Ch.  xi.  Ministebs  seybballt,  Section  9, 
D&main  Minister. 

9.  Any  person  or  persons  officiating  on  the 
spot,  in  subordination  to  the  HecUtk  Minister; 
as  per  Ch.  xi.  Ministebs  sbterally,  Section 
10,  Health  Minister. 

10.  Any  person  or  persons  officiating  on  the 
spot,  in  the  capacity  of  a  Ainctionary  under 
the  orders  of  the  sublegidature  of  the  district ; 
as  per  Ch.  xxix.  Sublegislatubbs,  and  Ch. 
zxx.  Sublbgislation  Ministebs,  the  functions 
cf  any  of  the  seyeral  sorts  of  official  situations 
herein  mentioned  by  Numbers  from  4  to  9  in- 
elusive. 

Instructional.    Expositive. 

Art.  38.  Abuee  of  prehensiTe  power,  em- 
ployed, as  abore,  on  the  occasion  or  pretence 
of  military  necessity, — ^what  t  In  this  case,  the 
act  by  which  the  wrong  Ib  done,  will  be  of  the 
number  of  those  acts  on  which,  under  the  head 
of  Offences  <tgainst  individucUs,  inhibitions  are 
put  in  and  by  the  Penal  Code. 

Instructional. 

Art.  39.  PuniJ^ntent  for  such  abuse.  In 
the  case  in  question,  the  act  being,  by  the  sup- 
position, uigustifiable,  will,  in  and  by  this  Code, 
have  been  subjected  to  its  appropriate  punish- 
ment ;  inclndhig  the  burthen  of  making  satis- 
&ction  in  the  shape  of  compensation,  and  any 
other  appropriate  shape :  burthen  of  satisfiM- 
iion  being,  as  fiu*  as  it  goes,  placed  to  the  ac- 
count of  punishment,  and  capable  of  being  of 
itself  sufficient  for  that  purpose. 

Instructional. 

Art.  40.  On  the  score  of  abuse  of  power^ — 
application  of  punishment,  in  addition  to  the 
inmosition  of  the  burthen  of  eatitfaction,  sup- 
pcies  evil  consciousness  on  the  part  of  him  by 
whom  the  abuse  is  effected.  Of  such  consci- 
ousness, presumptiTe  circumstantial  endence 
may  be  afforded — not  only  by  podtiye  agency 
employed  in  effecting,  or  endeaTouring  to  ef- 
fect, the  suppression  of  appropriate  eyidence, 
in  relation  to  the  exercise  given  to  the  power, 
— but  even  by  rductance  or  backwardnets  as 
to  the  exhibidon  or  procurement  of  such  evi- 
dence. Of  sincerity,  on  the  other  hand,  the 
degree  of  positite  exertion  employed  in  the  en- 


deavour to  render  the  body  of  appropriate  evi- 
dence as  clear,  correct,  and  complete  as  pos- 
sible, will  in  each  case  operate  as  a  proof  s,ud 
test. 

Enactvoe. 

Abt.  41.  As  to  Procedure:  for  obtaining 
compensation  at  the  charge  of  the  public,  the 
mode  ci procedure  will  be  as  follows: 

1.  The  party  by  whom  the  damage  is  al- 
leged to  have  been  sustained,  will  make  appli* 
cation  to  the  Judge,  in  this  case  as  in  any  other 
case  in  which,  at  the  charge  of  the  pMic,  a 
judicial  demand  is  made. 

2.  Of  the  service  of  the  Eleemosynary  Adoo- 
cotes,  as  per  Ch.  XX.  if  his  circumstances  ren- 
der them  needfhl  to  him,  such  demandant  vnll 
have  the  benefit. 

3.  On  behalf  of  the  puUic,  the  Government 
Advocate,  as  per  Ch.  xviii..vnll  either  give  his 
consent,  or  make  any  such  opposition  as,  in  his 
view,  justice  shall  require. 

Enactive. 

Abt.  42.  For  abute  of  power  to  the  preju- 
dice of  an  individual, — the  individual  himself, 
or  the  Government  Advocate  for  the  public,  or 
both  in  coigunction,  may  pursue. 

Enactive. 

Abt.  43.  For  abuse  of  power  to  the  preju- 
dice of  the  public  alone,  the  Grovemment  Ad- 
vocate alone  vrill  pursue:  but  moreover,  by 
any  person  who  is  so  minded,  ii^ormation  may 
be  given  to  the  Judge,  as  i^t  Procedure  Code, 
Ch.  viii.  Judicial  Application. 

Instructional. 

Art.  44.  In  this  case,  as  in  all  others,  on 
the  part  of  the  military  functionary  as  above, 
the  offence,  whosoever  be  the  party  wronged 
by  it,  (that  is  to  say,  whether  one  individual 
or  individuals  assignable,  or  a  particular  class, 
or  the  public  at  large,)  may  have  had  for  its  ac- 
companiment either  evU  con$eiousnes$  as  above, 
or  ciUpable  ineUtention:  and  in  respect  of  pun- 
ishment and  satisfaction  respectively,  the  of- 
fender will  be  dealt  with  accordingly.  See 
Penal  Code,  head  of  Remedies. 

Instructional. 

Art.  45.  The  country  in  a  state  of  peace — 
or  the  country  in  a  state  of  war.  From  this 
distinction  will  result  the  corresponding  parts, 
or  say  divisions,  in  the  Military  Code :  say  the 
Peace  Code  and  the  War  Code.  See  Section 
5,  Term  and  Conditions  of  Service. 

In  the  Pecice  Code  will  l>e  contained  the  enact- 
ments by  which  are  created  and  conferred  the 
powers  exercisable  by  military  fnnotionaries  in 
relation  to  non-mUitary  persons,  as  weU  in  time 
of  peace  as  in  time  of  war :  in  the  War  Code, 
those  the  need  of  which  is  regarded  as  not  hav- 
ing place  in  any  other  time  than  a  time  of  war : 
of  war,  actual  or  regarded  as  impending. 

In  the  time  of  peace,  the  applicability  of  the 
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psrt  which  regards  war  alone,  will  remain  sus- 
pended. It  may  however  remain  in  the  Code, 
in  readiness  to  be  reyived ;  reviyed,  either  un- 
altered, or  with  any  such  alteration  as  the  exi- 
gencies of  the  moment  may  happen  to  have 
suggested. 

Inttnuiional, 

Art.  46.  If,  (as  per  Ch.  vi.  Lbqislaturb, 
Section  18,  Attendance^  the  sittings  of  the  Le- 
gislature are,  at  all  times,  undiscoKtxnu^d^ — 
adjournments  made,  no  other  than  from  day  to 
day ; — and  if,  at  the  same  time,  the  retidinoe 
of  the  Prime  Minister  is  at  his  office,  in  the 
near  vicinity  of  the  Legislation  Chamber ;— no 
reason  seems  assignable,  why  a  determination 
of  such  prime  importance  as  the  revival  of  this 
same  War  Code,  should  be  in  hands  other  than 
those  of  the  LegiaUUure,  Circumstances  of 
place  and  time  considered,  it  will  be  for  the 
Legislature  to  determine  whether — ^in  consi- 
deration of  the  distance  from  the  seat  of  su- 
preme power  and  the  possible  urgency  of  the 
case — ^the  power  shall  be  imparted,  to  any  or 
what  commanding  ftmctionary or  fimctionaries, 
in  any  or  what  dutant  districts. 

Inttruetional, 

Art.  47.  Between  the  arrangements  suffir 
cient  in  the  one  case,  and  the  arrangements 
necessary  in  the  other  case,  the  difference  will 
turn  principally  upon  two  points :  1.  the  extent 
of  the  extraordinary  jDotc^r  given,  as  above,  to 
the  class  of  functionaries  in  question :  2.  the 
extent  and  burihentomenefs  of  the  oldigtEtions  to 
which,  for  securing  on  their  parts  the  due  exer- 
cise of  their  seventl  Amotions  to  the  advantage 
of  the  service,  it  is  necessary  they  should  be 
subjected. 

Instructional. 

Art.  48.  Of  the  difference  requisite  as  to 
the  extent  of  the  powers  in  question,  an  example 
may  be  afforded— by  the  case,  as  per  Art.  13, 
where,  for  the  justification  of  the  exercise  of 
these  powers  by  the  military  functionaries  in 
question,  appropriate  previous  orders  will  not 
have  been  rendered  necessary,  compared  with 
the  opposite  case.  In  so  far  as  necessary  for 
securiug  a  i\mctionary  of  this  class  from  perish- 
ing by  want,  the  requisite  provision  must  be  in 
force  at  all  times ;  in  the  one  state  of  things, 
as  well  as  in  the  other.  But  as  to  those  powers, 
exercise  to  which  need  not,  and  thence  ought 
not,  to  be  given,  but  by  and  in  consequence  of 
appropriate  orders, — ^no  otherwise  than  by  trar, 
actual  or  impending,  can  the  need  of  them  (it 
will  be  seen)  be  created. 

InstructioncU, 

Art.  49.  Of  the  difference  required  as  to 
the  burthcnsomeness  of  the  obligations  neces- 
sary to  be  imposed,  constantly  or  eventually, 
on  these  same  functionaries,  an  example  may 
be  afforded  by  the  case  of  capital,  or  rather  say 
moiial  punishment.    In  time  of  war,  in  the 


presence,  or  in  the  immediate  ezpectatasn  «f 
the  presence,  of  an  enemy^ — for  seoaring  ap- 
propriate operation  in  preference  to  fli^t»  bo- 
thing  less  than  fear  of  death  can,  on  tin  pait 
of  men  in  general,  be  sufficient.  If  in  sefiante 
flight  and  desertion  a  man  saw  a  probability  of 
escaping  fVom  impending  death  at  the  faainds 
of  the  enemy — men,  in  unlimited  nnmbeis, 
might  naturally  be  disposed  so  to  do ;  wliere- 
as,  in  so  ftr  as,  by  so  doing,  they  behold  await- 
ing them  a  certain  death  no  less  probable  at 
the  hands  of  their  own  superordinates^ — in  Ubit 
case,  and  by  a  prospect  to  this  e&et,  this  dis- 
position, so  pregnant  with  danger  of  all  ina- 
giniU>le  evils  to  the  whole  community,  will  na- 
turally be  surmounted :  at  any  rate  ^  disorder 
will  thus  receive  the  benefit  of  the  most  tSot- 
tual  remedy  which  the  nature  of  the  case  ad- 
mits of.  But  it  follows  not  that  beoanae  this 
remedy  is  thus  necessary  in  time  of  war,  it 
should  in  an  equal  degree,  or  in  any  degree, 
be  necessary  in  time  of  peace. 

And  with  a  view  to  the  quantity  and  quality 
of  punishment  necessary  for  military  offisnees 
generally,  the  Legislature  will  see  the  expo- 
diency  of  making  application  of  this  same 
ground  for  alleviation,  throughout  the  whole 
mass  of  penal  arrangements.  Prindplee— L 
the  Contentment-maximizing;  2.  the  Expesm- 
minimizing. 

Instructional,    Exemplijicatumal. 

Art.  50.  Under  matchless  oonstitntumy  artt- 
trary  power  being  of  course  dear  to  both  sides, 
the  established  practice  is — not  to  establish  by 
law  the  necessary  powers,  but  to  leave  the 
powers  to  be  exercised  by  practice: — by  piae- 
tice  avowedly  contrary  to  law:  whereupon  fbr 
wrong  done,  in  all  shapes,  under  assurance  of 
impunity, — comes,  in  due  season,  an  Indensnity 
Act.  Alike  obvious  and  incontestable  is  the 
convenience  of  this  course.  Had  the  powc» 
been  demanded  of  the  Legislature,  adequate 
grounds  for  the  demand  would  have  been  look- 
ed for,  and  any  that  were  produced  as  sndi 
would  have  been  liable  to  be  canvassed :  and 
though,  being  made  by  ministers,  the  demand 
would  of  course  have  been  complied  with,— 
no  instance  of  non-compliance  being  to  be  foimd 
elsewhere  than  in  imagination,— -still,  reason 
(suppose)  being  clearly  against  compliance, — 
eyes,  in  some  small  number  might,  on  eachoc^ 
casion,  be  opened ;  and  the  substitution  of  a 
form  of  Grovemment  having  fbr  its  object  tiie 
augtnentation,  to  one  having  for  its  object  the 
diminution  of  the  aggregate  of  hi^iness— ^ 
proportionably  promoted.  As  it  is — under  the 
assurance  of  the  subsequent  indemnification, — 
abuse,  in  all  possible  shapes,  is  of  course  ptao- 
tised:  power  exercised,  where  there  is  no  need 
of  any  at  all :  and  where,  of  a  power,  to  this 
or  that  effect,  a  real  need  has  place,— aloag 
with  those  operations  which  are  needfyu  and 
contribute  to  the  desirable  effect,  others  are 
performed  which  contribute  to  that  effect  no- 
thing,—but  to  the  effect  of  depredation,  or  op- 
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pression,  or  both,  whatsoerer  may  be  desired 
by  the  operators. 

Inttructional.    Exemplifieatianal, 

Art.  5 1 .  Thus,  if  by  flogging  or  otherwise, 
it  happens  to  be  yoor  wish  to  keep  men  in  a 
state  of  torture  till  they  giye  any  such  informa- 
tion as  it  may  happen  to  yon  to  wish  for,— or 
-till  they  say  anything  else  you  wish  them  to 
«ay,— -do  you  apply  to  Parliament  for  power 
so  to  do  t  Not  you,  indeed ;  you  know  better 
tilings.  You  cause  torture  to  be  i4>plied  to 
them,  as  much  as  it  is  agreeable  to  you  to  see 
applied.  This  done,  some  months  afterwards 
you  state  to  Parliament,  for  its  information, 
that  extraordinary  disorden  require  extraor- 
dinary remedies.  The  bin  passes,  and  **  eyery- 
thing  is  as  it  should  be  :*'  be  it  erer  so  bad,  what 
has  been  done  cannot  be  caused  not  to  haye 
been  done;  and  by  so  perfectly  unanswerable 
an  argument,  the  satis&ction  produced  in  the 
mind  of  eyery  admirer  of  maUkUn  wmMtOum^ 
is  entire.  0^  goes  thus,  at  all  times,  the  oom- 
modious  rep^tendy  composed  of  eriminalUif  and 
indtmnitff:  criminality  each  time  by  whole- 
sale; indemnity  each  time  foreknown  to  a  cer- 
tainty— ^throu^  any  number  of  generations, 
till  the  matchless  mass  is  diasolyed  in  its  own 
rottenness. 

Ifutruetional, 

Art.  52.  Under  other  constitutions,  the  ob- 
ject of  law  is,  to  secure  obedience  to  itself:  un- 
der natehUsB  eontHtution,  to  secure  dim^ 
dienee  to  itselfl  Under  such  law,  whatsoeyer 
may  be  the  opimion  as  to  security,  security  U- 
sei/is  an  empty  name ;  empty  and  aselee8--to 
all  but  those  who  make  the  law,  and  those  who 
are  partakers  in  the  sinister  interest,  by  the 
force  of  which  it  is  made.* 


*  In  a  case  known  to  the  author  of  these  pages, 
— a  leading  member  of  adminifltnition,  not  only  by 
tampering  with  Jodget  engwed  them  to  breiJc  a 
law — thus  exereisinf  what  JoiiMf  ike  Seoond  was 
dethroned  for,  a  di^K/uitiff  pawerf—hat  even 
scrupled  not  to  avow  it  in  writing,  to  a  person  of 
opposite  political  principles,  who  was  not  known 
to  nim  even  by  sigot.  And  this  violation  of  law 
— what  was  it  (or  ?  Only  to  save  the  trouble  of  pro- 
ducing by  law,  an  effect  unquestionably  innoxious 
and  nilutaiy,  which,  after  all — this  same  illegal 
course  having  been  employed  and  persevered  in — 
failed  of  being  produced. 

Dttired  on  one  part,  secrecy  was  not  in  this  ease 
promised  on  the  other.  But,  as  no  good  in  any 
shape  would  be  done  by  the  disclosure,— and  pon- 
ishmeat,  more  or  less,  would  be  sure  to  fiiU  on  the 
infoimer — ^none  whatever  on  the  criminal, — no 
disclosure  will  be  made. 

As  for  pu$uskmefU,  a  man  would  not  be  able  to 
hold  nj>  his  head  for  shame, — if,  while  in  Honour- 
able House  lauding  maicUess  txmstUuikm  for  the 
information  of  the  lower  orders,  he  were  thought 
to  be  simple  enough,  in  the  teeth  of  never  vaned 
experience,  to  entertain  in  reality  aAy  such  notion 
as  that,  under  that  same  constitution,  punishment 
in  any  shape,  could  by  any  possibility  alight  on 


ImtruetioncU. 


Art.  53.  On  this,  as  on  all  other  occasions, 
the  Legislator  whose  all-comprehensiye  ruling 
principle  is  the  greatett-kappineu  principle, 
looks  out,  with  anxious  industry,  fot  the  pro- 
blems of  the  greatest  difficulty,  to  the  end  that 
such  solution  as  the  nature  of  things  admits  of 
may  be  applied.  The  fee-fed  Judge, — who,  by 
every  instance  of  evil  preyented  by  timely  le- 
gisliUion  regards  himself  as  robbed — beholds 
in  eyery  such  difficulty,  with  hope  and  delight, 
a  source  effect.  Among  Legislators  the  man 
in  authority  beholds  in  every  such  difficulty, 
unnoticed  and  unremoyed,  a  source  of  safe  de- 
predation or  oppression,  exercisable  by  him- 
self: the  man  in  o^oft^ion,  an  instrument  of 
warfare,  a  source  of  accusation  against  his 
more  fortunate  antagonist :  of  accusation,  on 
the  ground  of  whatsoever,  under  the  difficulty, 
happens  in  a  case  of  necemty  to  haye  been 
done:  done — ^whether  beyond  the  necessity,  or 
in  ever  so  strict  conformity  to  it. 

The  evil,  which  an  oppositionist  denounces 
as  such,  he  of  course  ^^shes  it  to  be  inferred 
and  supposed,  that,  were  he  in  power,  he  would 
cure.  Natural  enough  the  conclusion  is ;  but 
&r  indeed  fh)m  being  a  necettary  one.  If, 
according  to  his  own  estimate,  it  were  his  inte- 
rest to  cure  it,  cure  it  he  would :  otherwise,  not. 

Be  the  eyil,  be  the  abuse,  what  it  may — ^be 
the  accused  who  they  may — ^whether  it  shall 
haye  him  for  defender  or  assailant,  depends  on 
fortune :  it  depends  on  the  side  on  which  for- 
tune has  stationed  him  at  the  time.f 


any  man,  in  a  situation  of  a  certain  height,  for 
anything  whidi  in  that  situation  he  has  done:  on 
any  Minister  for  anything  he  has  done  as  Minister : 
on  any  G'oMmor,  for  anting  he  has  done  as  Qo- 
vemor:  on  any  Judge,  for  anything  he  has  dime  as 
Judge. 

t  **  It  is  but  forty  days'  tynnny  at  the  worst," 
observed  one  day  in  the  English  tloum  cf  Lorde, 
the  Zatr-Lord  Camden,  to  whose  purpose  (his 
party,  the  Whigs,  being  then  in  power)  it  was 
more  suitable  that  an  act  of  necenary  looyret  should 
be  exercised  aaainst  law  than  under  the  law.  The 
tyranny  was  that  of  suspending,  by  an  exercise  of 
ill^ially-dispensing  power,  the  execution  of  a  com 
law, 

**Bnt  forty  €layt*  tyranny ,  my  Lords;  think  of 
the  mischief  that  ma;^  be  done  by  forty  days'  ty- 
ranny!"  exclaimed  ms  ereat  rival  and  bitter  ene- 
nnr,  Lord  Mansfield :  whose  place  was  at  the  head 
of  ^e  Toric8j  then,  for  a  short  time,  by  an  extra- 
ordinary fortuitous  concourse  of  atoms,  cast  into 
oppo8ition,-HUid  who,  had  his  place  been  then,  as 
commonly,  on  the  ruling  side,  would  have  been 
still  more  eager,  in  so  far  as  his  conspicuous  timi- 
dity would  allow  him,  to  give  maaimizatum  to 
tyranny  and  whatever  profit  might  be  to  be  made 
of  it.  Fee-fed  and  tdj-fed  Jud^,  both :  both,  as 
in  the  higher  grades  are  all  English  Judges,  drafted 
from  the  class  of  m&rcenary  advocates;  that  class 
which,  under  matchless  constitution,  is  the  nursery 
for  the  whole  of  the  talented  portion  of  the  frater- 
nity of  self-authorized  depredators  and  oppressors, 
in  the  shape  of  legislators  and  administrators. 
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Instructional.    Exemplificcttional. 

Art.  54.  Analogous  to  the  establishment, 
and  occasional  suspension  and  revival,  of  the 
sort  of  War  Code  here  in  question,  is,  in  Eng- 
lish practice,  the  Prodcmation  of  Martial 
Law  anywhere ;  as  also  the  various  arrange- 
ments occasionally  employed  for  prevention  or 
quelling  of  inturreetion  in  Ireland.  Ampti- 
tude  of  powers,  and  $eantines8  of  all  securities 
against  the  abuse  of  these  same  powers,  are 
two  congenial  properties,  of  which  these  enact- 
ments may  be  seen  affording  exemplification, 
as  ample  and  instructive  as  can  for  any  pur- 
pose be  reasonably  desired. 

SBcnoN  XIII. 

Military  Judicature. 
Inttruetional» 

Abt.  1.  On  the  occasion  of  the  excepted  ju- 
dicatories {Ch.  xii.  Judiciary  collbctively. 
Section  1,  Excepted  JudicatorieSf)  by  which 
application  is  to  be  made  of  the  general  prin- 
ciples of  judicature  to  the  particular  situation 
of  the  ftmctionaries  belonging  to  the  Defen- 
sive Force,  the  Legislature  will  take  for  the 
standard  of  reference  the  several  arrange- 
ments by  which  those  same  principles  are  ap- 
plied to  the  rest  of  the  community,  as  also  to 
those  same  persons  in  so  far  as  their  situation 
agrees  in  other  respects  with  that  of  their  non- 
military  fellow-countrymen. 

It  will  therefore  be  considered — ^in  what 
particulars  the  difference  between  the  two  si- 
tuations requires  a  correspondent  difference  of 
arrangement  in  the  case  of  the  two  sorts  of 
judicatories,— to  vnt,  non-military  or  say  civil, 
and  military. 

In  particular,  it  will  be  considered — ^whe- 
^er,  in  this  line  of  service,  a  many-seated 
judicatory,  such  as  that  customarily  in  use 
under  the  name  of  a  Court-Martial,  or  a  single- 
seated  judicatory  as  in  other  cases  under  this 
constitution,  with  or  without  a  quasi-jury  sit- 
ting incidentally  as  a  body  of  assessors  to  the 
judge,  may  be  preferable.  See  Ch.  xvi.  Quasi- 
Jury. 

Instructional. 

Art.  2.  Of  tiie  difference  between  the  cir- 
eumstances  in  which  the  civil  judicatories, 
and  those  in  which  military  judicatories  are 
placed,  examples  are  the  following : 


1.  As  to  disobedience. 
To  the  orders  of  the 
civil  functionary,  exe- 
cution and  effect  might 
in  a  large  proportion 
fail  to  be  given,  vrith 
comparatively  small 
defalcation  JVom  the 
security  which  it  is  the 


1.  As  to  disobedience. 
To  the  orders  of  a 
military  functionary, 
a  single  act  of  disobe- 
dience might  suffice  to 
bring  ruin  on  the  state. 
Still  the  power  should 
not  ou  any  occasion, 
through  negligence,  be 


object  of  the  civil  judi- 
catory to  afford. 


2.  As  to  mischief 
fh>m  delay. 

In  the  case  of  a  civil 
suit,  delay  of  consider- 
able length  will,  in  a 
considerable  number 
of  instances,  not  be 
productive  of  any  con- 
siderable bad  effBcts, 
nor  any  ultimately  bad 
effect  at  all  to  any  per- 
son but  him  on  whom, 
in  consideration  of  his 
supposed  culpability, 
the  burthen  of  com- 
pensation fSor  the  bur- 
then of  the  suffering 
produced  by  him  on  the 
other  side,  is  imposed. 
3.  As  to  partialities 

and  dissensions. 
In  a  civil  judicatory, 
the  number  of  the  in- 
dividuals vrith  whom 
the  Judge  would  have 
to  mix  in  social  inter- 
course would,  at  any 
rate,  in  proportion  to 
the  whole,  be  extreme- 
ly small:  and  by  ap- 
propriate institution  it 
may  be,  as  it  is  here 
endeavoured  to  be, 
made  much  smaller. 

4.  As  to  promptitude 
of  communication. 
In  a  civil  judicatory, 
the  indiriduals  subject 
to  its  jurisdiction  are, 
with  a  few  exceptions, 
all  of  them  within  the 
reach  of  the  judgment- 
seat  at  one  and  the 
same  time:  with  no 
other  difference  than 
that  which  is  consti- 
tuted by  the  distance 
between  their  respec- 
tive abodes  and  the 
judgmentHseat:  to  vrit, 
nowhere  so  much  as 
half  a  day's  journey. 


[Boo&a 

suffered  to  extend  be- 
yond what  is  regarded 
asnecessary  to  provide 
against  the  Bappeeed 
danger. 

2.  As  to  Biieoiiicf' 
trcm  dday. 

In  tiie  ease  of  aa 
order  given  in  time  of 
war  by  a  military  eos- 
mander,  the  delay  of  a 
moment  may  not  be 
distingnishable 
disobedieBce. 


3.  As  to  partialities 
and  dissensions. 
In  a  military  jadi- 
eatory,  the  individoab 
subject  to  the  jorisdie- 
tion  of  the  Judge  coold 
not,any  of  them,  unless 
by  accident,  &il  to  be 
known  to  1dm.  Tbey 
would  be  known  to 
him — as  in  an  exten- 
sive manufactory  Uie 
working  hands  in  ge- 
neral are  personaUy 
known  to  the  princ^nl 

4.  As  to  promptitude 
of  communication. 
In  a  military  regi- 
mental judicatoiy,6np- 
pose  one  and  but  one 
Judge  or  set  of  Judges, 
the  whole  body  is  at 
all  times  lii^le  to  be 
broken  into  detach- 
ments, sent  in  any  num- 
bers to  any  distance 
from  the  seat  of  judi- 
cial authority,  and 
firom  one  another :  de- 
composed thus  into 
bodies,  of  which  no 
more  than  one  shall 
be  effectively  vrithin 
the  reach  of  this  mili- 
tary judicatory,  in  the 
way  that  witii  small 
and  casual  exception 
all  within  his  jurudio- 
tion  are  vrithin  the 
reach  of  the  civil 
Judge. 
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Abt.  3.  From  the  institntion  of  Conrts- 
Maitial,  each  oompoeed  of  %  eoiinoil  of  officers 
of  different  grades,  two  inconyeniences  are  in- 
separable ;  to  wit,  1.  more  or  less  of  mutual 
diaeaiisfifcction,  where  the  same  individnal  is 
by  one  portion  of  the  Judges  pronounced  guilty, 
by  another  innocent;  and  2.  where  the  part 
taken  by  the  judgment  or  the  affections  of  the 
highest  in  nuiJc,  or  other  most  influential  per- 
son, is  known, — comes,  on  the  side  opposite  to 
his,  the  suspicion  that  suffrages  haye  been  pro- 
cured to  his  side  by  sinister  interesi :  to  wit, 
by  the  desire  of  obtaining  his  fiiyour  at  the 
expense  of  justice.  In  the  judicatory  in  ordi- 
nary, as  delineated  in  this  Code,  the  inconye- 
nienee  from  mutual  dissatisfaction  has  no 
place :  and  against  the  suspicion,  otlmr  reme- 
die»-^«mple  and  efficient— «re  proyided.  The 
Legislature  will  inquire  and  consider  whether, 
by  the  many-seated  judicatory  exhibited  by  a 
Conii-lfartial,  adyantage  in  any  shape  is  in 
any  and  what  cases  presented,  substantial 
enoo^  to  preponderate  oyer  the  here-men- 
tioned inconyeniences. 

InttrueHonal, 

Abt.  4.  In  time  of  actual  seryice,  in  an 
army  yrhich  is  in  a  state  of  actual  conflict  with 
an  enemy,  all  general  regulations  must  giye 
way  to  tiie  necessity  of  the  moment.  But  if 
the  two  most  efficient  guardians  of  justice — 
the  inequalUy-minimizing  principle  and  the 
pMieitjf-mojnmizingprincipU,  haye  taken  root 
in  time  of  peace,  no  demand  for  implicit  obe- 
dienee  can  be  so  uigent,'but  that  the  pressure 
of  the  yoke  may  receiye  more  or  less  of  alleyi- 
ation  from  regud  paid  to  those  same  ndutary 
principles,  and  the  corresponding  rules. 

Instrueiional. 

Abt.  5.  In  military  legislation  and  judica- 
ture, as  compared  to  ciyil,  a  sort  of  opposition 
has  been  commonly  regarded  as  haying  place, 
between  the  interest  ofpuHee  and  the  interest 
of  power;  in  so  much  tlmt  to  security,  ab  ealbra^ 
in  Bulitary  legislation  and  judicature,  a  sacri- 
fice to  an  extent  more  or  less  considerable, 
must  (it  is  supposed)  be,  and  is  accordingly 
made,  of  justice :  regulations  which,  in  a  ciril 
ease,  would  be  established  with  a  yiew  to  jtu- 
tMtf,  are  aceordingly,  in  this  or  that  military 
case,  made  to  giye  way  to  others,  which  are 
regarded  as  most  conduciye  to  the  maanfmwm  of 
d^deney  on  the  part  of  tiie  national  force. 
This  sort  of  conflict  being  admitted, — ^follows 
the  obeenration — that  in  time  of  war^  the  de- 
fbr  corroboration  of  power  is  at  its 
the  demand  for  juttiee  at  its  sitni- 
in  time  of  peace  the  demand  for  jusUee 
is  at  its  wutximtm;  the  demand  for  corrobora- 
tion ef  power  at  its  sitstflMim.  What  at  the 
same  time  is  obseryable,  is — ^that  whateyer 
pnmctmaUty  of  obedience  is  necessary  in  time 
of  war,  is  so  in  time  of  peace :  for  if  a  habit  of 


disobedience  takes  root  and  gains  strength 
during  the  one  period,  it  will  naturally,  and 
little  less  than  necessarily,  remain  and  operate 
during  the  other  period,  or  at  any  rate  at  the 
commencement  of  it.  If  between  ihe  state  of 
the  law  in  this  respect  in  time  of  peace,  and 
its  state  in  time  of  war,  there  be  in  this  parti- 
cular a  difference,  the  mischief  produced  by 
suffering,  through  neglect,  the  establishment 
of  a  habit  of  diwbedience,  will  be  the  greater « 
the  longer  the  habit  has  continued:  and  thence 
the  longer  the  country  has  continued  in  a  state 
of  peace. 

iMiruetumal. 

Abt.  6.  Note,  that  among  military  and  non- 
military  persons  taken  together, — the  case  of 
disagreement,  as  between  class  and  class,  is 
susceptible  of  the  following  diyersiflcations. 

1.  Disagreement  as  between  indiridual  and 
indiyidual,  both  being  in  the  priyate  ranks. 

2.  In  the  seyeral  officer-i^ades,  disagree- 
ment between  indiyidual  and  indiyidual  in  the 
same  grade. 

3.  In  all  ranks  and  grades,  disagreement  as 
between  the  indiyidual  of  one  tdSk  or  j^ade 
and  the  indiyidual  of  another. 

4.  In  some  cases,  more  particularly  as  be- 
tween landsmen  and  seamen,  and  between  both 
and  marines, — between  the  fiinotionary  of  any 
rank  or  grade  and  tiie  ftinctionary  of  any  other, 
in  two  (Sfferent  armature  classes. 

5.  Disagreement,a8  between  a  military  ftinc- 
tionary  in  the  rank  of  priyate,  and  a  non-mili- 
tary indiriduaL 

6.  Disagreement,  as  between  a  military 
ftinctionary  in  any  grade  below  the  highest 
stationed  on  tiie  spo^and  a  non-military  indi- 
yidual. 

7.  Disagreement,a8between  a  military  ftinc- 
tionary  in  the  highest  giade  stationed  on  the 
spot,  and  a  non-military  indiyidual. 

IntlmctiondL 

Abt.  7.  To  the  judicatory  in  ordinary  will 
belong  of  course  the  cognizance  of  the  three 
last  cases :  unless  in  the  character  of  plaintil^ 
or  say  pursuer,  the  non-military  indiyidual 
giyes  it  to  the  military. 

Imtruetionai, 

kxt.  8.  So  likewise  of  the  four  first,  unless 
the  subject-matter  in  dispute,  in  so  fiur  as  pro- 
perty is  concerned,  is  property  purely  military, 
— in  so  far  as  reputation  is  concerned,  reputa- 
tion purely  military. 

IndrucUonai. 

Abt.  9.  As  to  the  offences  affecting  pereoHy 
the  cognizance  capable  of  being  taken  of  them 
by  a  military  judicatory  need  not  preclude  the 
ciyil  judicatory  in  ordinary  from  taking  cog^ 
nisance  of  them. 

ItutruetiotuU, 

Abt.  10.    Remain,  as  cases  cognizance  of 
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which  cannot  withoni  manifest  impropriety  he 
taken  hy  the  judicatory  in  ordinary  as  such, — 
cases  as  between  this  branch  of  the  pnblic 
service  and  the  indiyidoal,  bearing  on  any 
point  of  military  discipline :  as  per  Section  7, 
I)i9cij>lin6  €itMUhedy  Art.  4. 

Jfutmctianal. 

Art.  11.  On  tiie  other  hand,  it  follows  not 
that,  because  it  is  necessary  that  by  appropriate 
means  punctuality  of  obedience  should  be  kept 
up  in  time  of  peace  as  well  as  in  time  of  war, 
— ^therefore,  for  the  accomplishment  of  this 
object  in  time  of  peace,  means  must  uniformly 
be  employed  as  high  in  the  scale  of  seyerity  as 
those  employed  in  time  of  war.  All  that  is 
wanted  is  the  punctuality;  and  if  in  time  of 
peace,  by  means  less  severe,  punctuality  can  be 
kept  up  in  a  degree  as  high  as  by  means  more 
severe,  the  difference  would  be  so  much  suffer- 
ing expended  in  waste. 

Jnstruetional. 

Abt.  12.  Moreover,  if  instead  of  being  em- 
ployed alike  in  both  cases,  the  extra  quantum 
of  punishment  is  reserved  exclusively  for  a 
state  of  war, — the  fear  of  it  may  naturally 
operate  with  greater  effect,  when  applied  to 
minds  to  which  it  is  new,  than  when  applied  to 
minds  to  which  by  habitual  presence  it  has 
been  rendered /ami^tar. 

Instruetionail, 

Art.  13.  As  to  the  minimum  sufficient, — 
no  otherwise  than  by  a  course  of  experiment 
can  it,  in  the  nature  of  things,  be  made  known. 

In  the  first  instance,  employ  (for  example) 
the  least  quantity  that  presents  any  promise  of 
being  effectual ;  that  being  found  insufficient, 
add  another  quantum,  and  so  on. 

In  time  of  peace,  experiments  of  this  sort 
may  be  made  with  little  or  no  risk;  in  time  of 
war,  scarcely  without  the  utmost  risk. 

Instructional. 

Art.  1 4.  For  this  purpose,  the  best  adapted 
course  seems  to  be  this.  To  the  offences  in 
question,  attach  punishments  of  the  kind  in 
present  use,  in  a  scale  commencing  vrith  a 
quantity  no  matter  how  small,  and  terminating 
in  mortal  punishment. 

But  (what  it  is  believed,  has  never  as  yet 
been  exemplified)  divide  the  scale  into  two 
parts :  allowing  to  the  judicatory  in  a  state  of 
war,  all  the  degrees  contained  in  the  part 
above ;  but  limiting  the  option  of  the  judica- 
tory, in  time  of  peace,  to  the  degrees  con- 
tained in  the  part  oelow. 

Instructional.    Exemplificational, 

Art.  15.  Example  I.  Destfrtfoa.  Under  this 
one  name — desertion,  are  commonly  included 
two  species,  widely  different  in  degree  of  male- 
ficence. These  are — 1.  Simple  desertion;  2. 
Transfugitite  desertion.  Simple,  when  the 
deserter  merely  quits  his  own  service :  trans' 


fugitive,  when,  in  quitting  it,  he  paans  over  to 
an  enemy's  service. 

In  time  of  ftiU  peace — (war,  neither  actual 
nor  apprehended  as  impending) — tram^wgitks 
desertion  has  no  place:  remains  cmpdbie  if 
being  exemplified  no  other  species  than  the  sm- 
pie:  mischieTous  effect,  exceptions  excepted, 
inconsiderable,  and  easily  reparable:  eze^ 
tion  is — ^where,  by  the  operation  of  some  eaaat, 
instances  to  a  certain  degree  numeroufy  an 
produced,  at  or  about  the  same  tune.  New, 
admitting  that  in  time  of  war,  for  tnuufugdim 
desertion  death  may  be  an  i^poaiie  pimisb- 
ment,  and  the  option  of  i^tplying  it  m»y  be 
giyen  to  the  Judge,— still,  for  simfie  deaeftiaa, 
scarcely  can  there  be  any  need  of  giying  to  lbs 
Judge  any  such  option  to  be  exei^aed  in  time 
of  peace. 

Instructional,    Exemplificational, 

Art.  16.  Example  II.  Disobedience  </ or- 
ders. In  time  o(  peace,  to  such  a  d^ree  in4le> 
terminate  and  diyersified  is  the  nature  of  the 
offence  thus  denominated, — ^that  the  malefi- 
cence of  it  yaries  upon  a  scale  beginning  at  0, 
and  ending  at  a  degree  not  inferior  to  that  of 
transfugiJlvDe  desertion.  But  in  this  scale,  lines 
may  be  drawn,  below  which  there  oaonot  in 
time  of  peace,  be  any  demand  for  any  sack 
punishment  as  deaih. 

Instructional. 

Art.  17.  For  the  purpose  here  in  qnestiea, 
one  line  of  distinction  requisite  is — UMt  whidi 
separates  simple  disobedience  of  orders,  from 
that  which  is  specially  mal^icent.  By  spe^aUf 
malejicent  understand,  productive  of  any  act 
placed  on  tiie  catalogue  of  offences,  whether  in 
ih.egeneralPenalCode,OT in  the  Military  Code. 

Instructional. 

Art.  18.  Take  it  unaccompanied  with  spe- 
cial maleficence,  as  above, — it  wiU  either  be  or 
not  be  accompanied  with  etU  consciousness: — 
consciousness  of  the  contrariety  of  the  condnot 
maintained,  to  the  conduct  lawfolly  prescribed : 
and,  when  in  this  sense  wilfulf--^t  offenee 
may  receive  a  punishment,  which  ^lall  be  the 
same  in  all  cases :  the  offence  will,  in  this  case, 
consist  in  the  disregard  manifested  by  tiie  sub- 
ordinate as  towards  the  authority  of  his  sn- 
perordinate :  contemot  is  the  name  given,  in 
English  law,  to  the  disregard,  when^ — the  fano- 
tionary  towards  whose  order  it  is  manifested, 
being  a  judicial  fonctionary, — it  is  dealt  with 
on  the  footing  of  an  offence. 

For  this  offence,  setting  aside  the  case  of 
repetition,  small  indeed  is  the  punishment  for 
which  there  can  be  any  demand,  the  ofltenee 
being  supposed  pure  of  any  intention  of  posi- 
tive insult.  Be  the  offence  what  it  may, 
punishment  will  indeed  be  nugatory,  if  it  folk 
short  of  ydiat  is  necessary  to  outweigb  the  pro- 
fit produced  in  all  shapes  by  the  o&noe :  but, 
in  this  case,  by  the  supposition,  no  such  profit 
has  place. 
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InitmoHomU, 

Akt.  19.  Slight,  in  this  case,  for  a  first 
offence,  the  punishment  may  he  made ;  in  a  con- 
Biderable  degree  more  severe  for  a  second ;  and 
ao  on  till  it  ends  in  ignominious  disdiaige. 
This,  in  time  of  peace ;  oat,  in  time  of  war,  in 
or  near  the  presence  of  an  enemy,  it  may  haTe 
had  for  its  object  the  effsct  of  desertion,  simple 
or  transfogitive,  on  the  part  of  the  entire  corps ; 
and,  in  such  case,  the  punishment  necessary 
will  be  proportionkble. 

InstruetionaL 

Art.  20.  For  the  statement  and  exposition 
of  the  several  appropriate  and  peculiar  rights 
and  power$f  which  appertain  respectively  to  Mi- 
litary fonctionaries  of  the  seveni  branekeg  and 
grades, — ^the  wrongs  and  corresponding  offences 
commissible  by  them, — and  the  several  reme- 
dieSfprevetUive,suppressiTe,s(UisfaetiveySiXid  (for 
sid)sequerauU  prevention)  punUine, — see  the 
i^ipendwrvArmv  Code,  tiie  Stipendiary  Navy 
Code,  the  JRadiecUArmy  Code,  and  the  JRadieal 
Naty  Code, 

Instructional. 

Art.  21.  In  time  of  actual  service,  espe- 
cially in  the  presence  or  within  the  reach  of 
the  enemy,  the  judicial  power,  without  being 
liable  to  be  stopped  by  appeal,  should  it  not  be 
in  the  hands  of  the  commanding  officer  on  the 
spoti  Principle,  the  external  seewity'VuuA' 
mixing. 

Instructional,    Expositive, 

Art.  22.  Of  this  phrase,  on  the  q>ot,  a  defi- 
nition will,  on  this  occasion,  require  to  be  given 
in  and  by  the  Military  Code. 

Instructional, 

Art.  23.  Sole  but  indispensable  check  in 
this  case,  registration,  in  so  for  as  the  exigency 
of  the  case  will  admit :  registration,  and  sub- 
sequent pubiicalMn, 

Instructional, 

Art.  24.  This  may  have  place,  without  pre- 
judice to  subsequent  appeal  for  the  purpose  of 
compensation,  or  satUf action  in  other  shapes ; 
attestation  of  non-delinquency,  for  example,  see 
Penal  Code:  tit.  Betnedies, 

Instructional. 

Art.  25.  By  possibility,  occasions  may  arise, 
on  i^ch  it  may  be  matter  of  necessity  for  the 
commanding  officer,  with  his  own  hands,  to  put 
a  subordinate  of  any  grade  to  death,  at  the 
instant.  And  this,  not  only  for  acts  of  positive 
aggression,  but  for  a  mere  negative  act,  an  act 
of  non-compliance  with  a  positive  order,  where- 
by the  subordinate  is  commanded  to  do  this 
or  that  positive  act:  for  example,  to  march  in  a 
certain  direction  indicated. 


Instructional. 

Art.  26.  It  being  (by  supposition,)  estab- 
lished, and  for  the  reasons  in  the  appropriate 
places  mentioned — ^that  in  the  ordinary  Judi- 
catories (the  few  inconsiderable  exceptions  ex- 
cepted)the  Judicatory  Bhould,in  every  instance, 
be  singte-seated, — ^in  a  Milituy  Judicatory  can 
any  prep<mderant  mass  of  reasons  be  assigned 
— ^why  seats  more  in  number  than  one,  should 
have  place  1  and,  if  in  any,  in  what  number! 
and  by  what  description  of  persons  should  they 
respectively  be  filled! 

Instructional.    Batioeinative. 

Art.  27.  In  the  case  of  military  service, 
the  body  of  reasons  cipainst  such  plurality  seems 
even  stronger  than  in  other  cases  at  large. 

The  sorts  of  cases  and  suits  (it  is  assumed) 
are  in  every  instance  penal, 

1.  In  general  practice,  the  Judges  being 
many,(in  English  practice  for  example,  thirteen 
or  fifteen,)  are  taken  fh>m  tiie  corps  to  which, 
at  the  time  of  the  alleged  off'ence,the  defendant 
belonged. 

2.  But,  in  this  case,  whether  conviction  or 
acquittal  has  place,  unpleasant  are  the  senti- 
ments and  sensations  left,  in  the  breasts  of  all 
persons,  by  whom  respectively  any  part  in  the 
judicial  dnuna  has  been  performed,  defendants 
to  wit,  prosecutors,  judges,  witnesses :  and,  by 
the  contemplation  of  their  foture  contingent 
affections  and  conduct — influence,  detrimental 
to  justice,  cannot  but,  to  a  greater  or  less  ex- 
tent, be  exercised.  In  every  one  of  these  cases, 
the  smaller  the  number  of  tiie  persons  exposed 
on  the  one  hand  to  suffering,  on  the  other  hand 
to  sinister  interest  in  the  shapes  in  question — 
the  better.  In  the  case  of  witnesses,  no  reduc- 
tion does  the  nature  of  the  case  admit  of.  Not 
so,  in  that  of  Judges.  Without  any  assignable 
detriment  to  justice,  the  number  may,  it  should 
seem,  be  reduced  to  one. 

3.  By  the  addition  made,  as  at  present,  to 
nifni6^  one,  arbitrariness  in  the  exercise  of  the 
power  in  question,  is  (it  may  be  said)  more  or 
less  reduced.  True :  but  in  general  practice, 
appeal  has  not  place;  and  no  reason  can  be 
assigned  why,  if  on  the  judgment-seat  there  be 
but  one  fonctionary,  appeal  firom  his  decision 
should  not  have  place  in  the  class  of  suits  fur- 
nished by  this  particular  section  of  the  com- 
munity, as  well  as  in  the  suits  Autiishe4  by  the 
aggregate  of  all  the  other  sections. 

4.  &  what  way  soever  the  suit  terminates, 
transference  of  the  defendant  fh>m  the  corps 
in  question  to  another  community,  presents 
itself  as  a  desirable  result.  Person  by  whose 
auUwrity  and  order  the  transference  is  made, 
tiie  army  minider.  Persons  at  the  instance  of 
any,  of  whom  it  may  be  made — 1.  the  Judge 
immediate  by  whom  tiie  tenninative  decree  was 
issued;  2.  anyone,  or  at  any  rate  any  two,  of  the 
members  of  the  corps  in  question;  5.  the  drfen' 
dant  himself,  whetner  acquitted  or  convicted. 
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Sbction  XIV. 

Recruitment. 
InttruetioncU.    JRatioeinatite. 

Art.  1.  In  providing  and  keeping  np  » 
.supply  of  functionaries  for  the  stipendiary 
branch  of  the  National  Defensive  Force,  the 
Legislature  will  bear  in  mind  the  positions 
following : — 

I.  Of  two  persons  in  other  respects  equally 
apt,  the  one  unwilling  to  serve  in  the  situation 
in  question,  the  other  willing, — ^he  who  is  will- 
ing will,  on  that  account,  other  things  equal, 
be  the  more  apt  upon  the  whole. 

II.  If,  in  the  room  of  a  person  unwilling, 
another  person,  not  positively  unapt,  is  willing 
to  serve, — such  willingness,  howsoever  pro- 
cured, will,  generally  speaking,  be  sufficient 
to  prove  that  of  the  two,  the  willing  is  upon 
the  whole  more  apt  than  the  unvr£Uing  one. 
Principles,  1.  the  aptitmU-mcuBtmizing ;  2.  the 
^ontentmetit-mcunmizing ;  3.  the  expeme-mini- 
mizing:  expense  in  hardship  being  taken  into 
the  account  of  expense.  Antagonizing  prin- 
ciple, none. 

Ifutructianal. 

Art.  2.  For  the  rusing  and  keeping  up  the 
stipendiary  branch  of  the  National  Defensive 
Force,  preference  will  accordingly  be  always 
given  to  voluntary  service  in  comparison  with 
compulsory. 

Ifuiruetumal. 

Art.  3.  In  so  to  as  for  tiie  continuous  mass 
of  remuneration,  apt  individuals  are  found  in 
sufficient  number  to  present  themselves, — 
5otffi<^-money  will  not  be  offered.  As  to  this, 
see  Section  10,  Bemuneration, 

Imtructvonal, 

Art.  4.  When  otherwise  than  by  bounty- 
money  volunteers  in  sufficient  number  cannot 
be  obtained,  bounties  wiihout  compulsion  vrill 
be  employed,  so  long  as  the  state  of  the  na- 
tional power  of  fhm^hing  pecuniary  contribu- 
tions shall  be  able  to  bear  the  expense,  and 
the  pecuniary  supply  can  be  obtained  with  a 
promptitude  adequate  to  the  exigency. 

IfotrwHondl, 

Ari^  5.  If  at  any  time  the  demand  for  an 
addition  to  this  force  becomes  to  such  a  degree 
urgent,  that  a  pecuniary  supply  adequate  to 
the  purchase  of  it  is  altogether  hopeless, — or 
cannot,  by  loan  or  forced  contribution,  be  pro- 
cured within  the  necessary  time, — ^the  Legis- 
lature will  fix  for  the  respective  districts  and 
sub-districts  their  proportionable  quota,  com- 
mitting to  the  sublegislature  of  the  district  the 
choice  of  the  mode  of  raising,  or  taking  sudi 
other  more  prompt  and  certain  course,  if  any 
such  there  be,  as  the  occasion  shall  be  found 
to  require. 


Initntctumal. 


Art.  6.  In  each  district  or  sub-distriet,  or 
other  smaller  division  of  territory,  the  number 
imposed  will  be  raised  by  a  lottery,  in  whi^ 
the  names  of  all  persons  actually  serving  in  tibe 
radical  force  will  be  inserted, — ^with  or  without 
the  addition  of  those  who  though  not  so  serv- 
ing are  liable  so  to  serve,  as  the  Legislature 
shall  have  seen  reason  to  determine.  Piinci- 
ploE^  1 .  the  extemal-eecurUv-fiKjunmixing ;  2.  the 
aptUude-maximizing ;  $.  the  eontentment-^iuui' 
miting;  4.  the  ine^udity-minimiting. 

IfUtntcttoAal.     Enactive, 

Art.  7.  Every  person  whose  name  shall,  on 
the  drawing  of  such  lottery,  have  been  drawn 
out,  shall  be  subjected  to  serve  in  per8<m,  and 
shall  accordingly  within  the  time  for  that  pur- 
pose prescribed,  on  pain  of  being  dealt  with 
as  a  deserter,  present  himself  to  be  aggregated 
to  the  stipendiary  force,  unless  vrithin  that 
time  some  apt  person,  whose  name  has  not 
been  drawn,  shall  have  presented  himself  to 
serve  as  his  substitute :  no  person  for  whom 
such  substitute  has  presented  himself,  and  been 
accepted  of,  shall  be  compelled  to  serve. 

Inttruetional.     EiMCtive. 

Art.  8.  For  those  who  in  this  case  have 
thus  already  been  enlisted,  mbtUtntes  will  at 
all  times  be  admitted,  as  fkr  as  consistently 
with  appropriate  aptitude  (as  per  Section  5, 
Term  and  conditUme  of  Service,)  the  exigency 
of  the  service  will  allow.  Principles,  as  per  Art. 
1. — the  apHiude^maximising ;  2.  the  eontent- 
meiit-^Hax%mizing, 

Inaructional, 

Art.  9.  Consistently  vrith  this  constitution, 
— only  in  case  of  invasion,  or  imminent  danger 
of  invasion,  or  dvil  war,  can  any  such  com- 
pulsory recruitment  have  place.  Principles, 
1.  the  extemal-eeeurity-maximiting ;  2.  the  im- 
temal-ieeurity^mcuDimmng ;  3.  iheconteittment- 
maximiHng, 

Instructional. 

Art.  10.  As  in  the  land-service,  so  in  tii9 
sea-service.  As  in  the  Land  Defensive-Force, 
the  radicals  are  to  the  stipendiaries :  so  in  the 
Sea  Defensive-Force,  are  seamen  in  private 
service,  to  seamen  in  Government  service. 

Inttruetional.   Ratiocinatite. 

Art.  11.  As  to  the  determination  of  the 
classes  of  persons  to  be  subjected  to  this  lot- 
tery, the  most  eligible  time  for  the  formation 
and  notification  of  it  would  be — ^when  in  re- 
spect of  the  selection  to  be  made  of  the  classes 
and  the  individuals,  the  judgment  might  be 
formed  vrithout  being  exposed  to  the  influence 
of  the  excited  passions  of  the  several  indivi- 
duals in  the  usual  way  interested :  in  a  word 
— a  time  ot  profound  peace. 
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Inttruetional. 

Art.  12.  In  giying  ezpresdon  to  the  enact- 
ments by  which  the  lottery,  with  such  its 
neoeflsary  exemptions,  is  established, — ^the  pre- 
ferable coarse  will  be — to  say — not  on  what 
classes  the  obligation  shall  be  imposed,  but  to 
leAat  doMet  the  exemptionetrom  it  are  accorded. 
Principle,  the  eontentment-nuuBtmizing;  in  which 
is  included  the  diecontentment-minimizing. 

Inttruetional,     Expotitite, 

Asa,  13.  Under  some  GrOYemments  all  per- 
sons of  the  male  sex,  exceptions  excepted,  are, 
— either  ftrom  birth,  or  some  later  period  ante- 
cedent to  what  is  regarded  as  that  of  maturity, 
—consigned  by  compulsiye  power,  to  this  con- 
dition in  life.  Their  names  being,  for  this 
purpose,  entered  upon  a  written  regitter;  eon- 
tcription  is  the  appellation  by  wUch  the  {»- 
ttrument  of  location  is  in  this  case  denominated. 

Satiocinative. 

A&T.  14.  Reason  ia  favour  of  this  mode  of 
location,  this :  Being  all  of  them  brought  up 
in  expectation  of  serTing  in  this  line, — ^the 
minds  of  the  persons  in  question  will  haye  been 
fashioned  to  it:  this  being  the  case,  no  dttop- 
wnntment,  nor  therefore  any  reluctance,  will 
have  phice. 

Batiocinative, 

Abt.  15.  Reasons  against  this  same  mode 
of  location,  these : — 

1.  On  the  part  of  parenti,  and  other  rela- 
tiTes,  discontentment  may  at  all  times,  to  any 
degree  of  extent,  and  on  the  part  of  each  to 
any  degree  of  intensity  imaginable,  have  place, 
without  its  coming,  at  any  rate  in  all  its  de- 
tails, under  the  cognizance  of  the  legislature. 

2.  So  on  the  part  of  the  conscripts  them- 
selves ;  especially  if  enlisted  at  a  time  of  life 
some  years  later  than  that  of  birth,  in  such 
sort  as  to  be  susceptible  of  appropriate  obser- 
vation and  reflection, — of  obsienration,  in  par- 
ticular, of  the  effect  produced  by  the  arrange- 
ment on  the  language  and  deportment  of  their 
parents,  as  aboTe. 

3.  If  the  time  of  enlistment  be  that  of  birth, 
— in  this  case,  true  it  is,  that  on  the  part  of 
the  conscripts  themselyes,  the  danger  of  dis- 
contentment is  minimized :  still,  wifi  it  be  ftr 
from  being  excluded. 

4.  On  this  plan,  exceptions  in  no  small  num- 
ber and  yariety  will  of  necessity  be  to  be  made ; 
consequence,  in  the  arrangement  and  enact- 
ments proportionable  complication ;  in  the  minds 
of  the  non-exempted,  discontent. 

InstruetioncU, 

Art.  1^.  As  to  yolunteers,  note,  that  by  re- 
muneration competent  in  yalne,  attached  to  the 
qficer  grades,  the  haying  serred  for  and  during 
a  competent  time  in  the  rank  of  private  being 
at  the  same  time  attached  ^  a  condition  to 
admission  to  the  lowest  of  ^e  officer  grades, 


— ^the  discontentment  will  naturally  be  mini- 
mized: sole  seat  of  it,  the  breasts  of  a  propor- 
tion, more  or  less  considerable,  of  the  number 
of  those  parents  and  other  relatiyes  of  any  such 
persons  as,  in  the  character  of  volunteers,  are 
thus  self-located  against  the  wishes  of  tiiDse 
same  relatiyes. 

Instructional,    Exemplificational. 

Art.  17.  In  some  countries  it  is  from  their 
mother's  womb  that  the  recruits  have,  as  aboye, 
been  bom  into  the  locable  list,  and  thence 
adopted  into  the  army  list.  From  a  constitu- 
tion such  as  the  present,  the  expense,  in  money 
or  money's  worth,  will  at  a  first  glance  suffice 
to  put  an  exclusion  upon  this  resource.  Only 
that  it  may  be  seen  not  to  have  been  oyerlook- 
ed,  is  mention  in  this  place  made  of  it.  In 
those  countries,  the  form  of  Groyemment  haying 
for  its  end  in  yiew  the  maximizing  of  the  hap- 
piness of  the  ruling  one,  at  the  expense  to  what- 
eyer  amount  of  that  of  the  millions, — the  prin- 
ciple pursued,  in  relation  to  this  class  of  ftmc- 
tionaries — ^instruments  at  the  same  time  and 
victims  of  the  appetite  of  the  ruling  one — is 
not  the  number-minimizing,  but  its  opposite, 
the  number-maximizing  principle. 

As  to  the  indiyiduais  destined  from  birth  to 
be  shot  at,  as  pigs  are  to  have  their  throats 
cut,  it  seems  probable  that,  being  brought  up 
and  educated  in  this  expectation,  their  suffer- 
ing will  on  this  account,  with  here  and  there  a 
casual  exception,  be,  or  at  least  be  capable  of 
being  made  to  be,  inferior  to  the  suffering 
experienced  by  those  who,  at  the  age  of  matu- 
rity, find  themselyes  aggregated  to  the  service 
by  force  or  fraud. 

Supposing  the  education  well  adapted  to  thib 
its  end,  the  means  of  aptitude  will  on  this  plan 
be  greater  than  any  other.  Here  then  comes 
in  die  conflict  between  two  antagonizing  prin- 
ciples ;  on  the  one  side,  the  aptAtde-maximiz- 
ing,  supported  by  the  contentment-maximizing: 
on  the  other  side,  the  expense-minimizing. 

Section  XV. 

Disbandment, 
InstructioncU, 

Art.  1.  Throughout  the  whole  time  of  peace, 
the  existence  of  a  military  force  supposes  a  con- 
stant danger  of  war :  and  in  political  commu- 
nities in  general^  dovni  to  the  present  time, 
this  supposition  has  received  but  too  much  con- 
firmation from  melancholy  experience. 

Instructional. 

Art.  2.  During  peace,  the  better  prepared 
a  community  appears  to  be  for  the  renewal  of 
war,  by  resistance  made  to  actual  aggression, 
— the  better,  other  circumstances  equal,  will 
be  its  chance  of  preventing  such  aggression, 
by  fear  of  the  evil  consequences  to  the  aggres- 
sor. By  this  consideration  will  the  operation 
of  disbandment  be,  of  course,  in  a  main  degree 
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regulated.  Of  the  force  wbieh  at  the  eloee  of 
the  war  the  GoTemment  had  on  foot,  retained 
will  be,  in  preference,  that  portion  which,  on  a 
renewal  of  war,  it  woold  require  tiie  longest 
portion  of  time  to  bring  to  a  state  of  adequate 
appropriate  aptitude.  Or  saj,  didxHided,  in 
preference,  those  portions  wluch  in  the  short- 
est portion  of  time  are  capable  of  being  brought 
to  that  same  desirable  state.  In  addition  to 
f>romptitud6y  oertaintif,  it  is  true,  is  an  element 
which  may  present  itself,  as  claiming  to  be 
taken  into  Uie  account  of  value.  But,  foras- 
much as  Uie  state  of  the  community  in  ques- 
tion must  be  extraordinary  indeed,  if  ^ose 
portions  of  the  defensiye  force  which  it  had  at 
one  time,  could  not,  sooner  or  later,  be  brought 
into  existence  at  another  time, — ^for  simplicity's 
sake,  the  consideration  of  eeriaitU^  may  accord- 
ingly, generally  speaking,  be  discarded  firom 
the  account,  and  that  of  promptitude  alone  set 
down  for  consideration. 

Principle  applying  to  this  particular  case, 
say  the  i)t^fcZ^rep^c«a6tZtty  principle,  or  the 
Eaty-replaceabUUy  principle :  with  equal  pro- 
priety either  may  serve,  according  as  retention 
or  dithandment  is  the  object  of  reference.  Gen- 
erally applicable  principles — 1.  the  EatemcU- 
8e43uriiy-4iuunm%zin  ;  2.  the  Intemal-Beourity 
maximizing ;  3.  the  Aptitude  maximizing. 

Instructional. 

Art.  3.  To  bring  the  men  to  a  state  of  ade- 
quate appropriate  aptitude,  different  armature 
classes  require  different  lengths  of  time :  say 
different  numbers  of  days^  supposing  on  each 
day,  in  the  case  of  each  class  as  compared  with 
every  other,  the  same  number  of  hours*  employ- 
ed in  the  learning  of  the  exercises. 

Hence,  corresponding  to  the  above-mention- 
ed Difficult-replaoeability  or  Ecisy-replaceabUi- 
ty  principle,  comes  the  following  Rule.  Dis- 
band in  preference  tiie  armature  class,  which, 
for  endowing  it  with  adequate  appropriate  ap- 
titude, requires  the  smallest  portion  of  time : 
next,  that  which  requires  the  next  smallest : 
and  so  on. 

In^ructional, 

Art.  4.  For  this  purpose,  the  following  scale, 
composed  of  modes  of  operation,  with  corre- 
sponding comparative  lengths  of  time  annex- 
ed, vrill  constitute  an  appropriate  subject  of 
inquiry  for  the  Legislature.  The  blanks  for 
the  number  are  left  to  be  filled  up  in  the  Mili- 
tary Code,  by  advice  of  professdonal  function- 
aries. 

Armature  classes. — Lengths  of  instruction : 
time  requisite  in  months,  say  two.  In  this 
number  of  months,  total  number  of  hours  of 
exercise,  say  as  follows : 


♦  [Hours,"] — Unless  this  degree  of  mmuteness, 
proportioned  to  which  is  accuracy,  be  broo^t  to 
view  by  the  expression, — the  result  of  experiments 
stated  as  having  occupied  the  same  length  of  time, 
may  prove  delusive. 


I.  Inikntry  man  in  general,  hours  [        .] 

II.  Infuitry rifleman,  additional  hours  [      .] 

Instruotional,    Ratioeinative. 

Art.  5.  Question.  The  inftutry,  why  not 
all  of  them  trained  to  be  riJUmen,  that  is  to 
say,  marksmen,  habituated  to  the  shooting  at 
a  mark !  Answer.  Reason,  the  expense :  that 
is  to  say — 1.  the  onee-paid,  or  say  capital  ex- 
pense, of  the  rifle  gun:  2.  the  comtimmoms 
expense  of  powder  and  shot. 

InstructionaL     Batiooinatiee. 

Art.  6.  In  the  case  of  the  rifle,  the  time  re- 
quisite for  loading,  and  some  other  eiream- 
stanoes  oonsidered^t  has  been  matter  of 
question  whether  any  preponderant  advan- 
tage would  be  obtained, — if  to  the  exclnsioa 
of  the  ordinary  musket,  the  rifle  were  em- 
ployed by  the  whole  body  of  the  influtry. 
But,  supposiiig  the  question  determined  in  the 
negative, — it  would  not  follow,  that  by  bo 
part  of  that  body  should  this  instrument  of 
extraordinary  efficiency  be  employed.  For, 
supposing  the  ordinary  musket  preferable  in 
the  engagement  between  body  and  body, 
drawn  up  collectively,  and  in  order,  on  a  plain, 
— ^riflemen,  in  a  state  of  appropriate  disteibu- 
tion,  might  still,  in  the  maintenance  of  a  dMUe 
or  other  position,  in  particular  in  a  hilly 
country,  perform  a  service  for  which,  by  the 
ordinary  infantry  exercise,  without  the  practice 
of  aiming  and  firing  at  a  mark,  a  man  would 
not  be  so  well  fitted. 

Instructional,    Batiocinatiw, 

Art.  7.  III.  Cavalry  man  or  Dragoon. — 
Total  of  additional  hours,  [  .]  Particu- 
lars as  follow :  To  the  foot  exercise,  perform- 
ed by  the  foot  soldier  as  above,  add  the  hours 
respectively  employed,  as  follows :  1.  Making 
the  man  master  of  his  horse,  that  is  to  say,  ihe 
men  taking  instruction  one  by  one.  HourSy 
[  .]  2.  Teaching  the  man  to  bear  a  part 
in  the  evolutions  performed  by  the  men  in 
bodies.  Hours,  [  .]  Total  of  hours,  [  .] 
Subclasses,  1.  Heavy-horse  or  Cuirassiers.  2. 
Light-horse  or  lancers.  3.  Dragoons.  4. 
Mounted  Riflemen.  Differences,  of  little  or 
no  moment,  as  to  this  purpose :  difficulty  of 
instruction  being,  in  all  these  instances,  nearly, 
if  not  altogether,  the  same. 

IV.  Foot  Artillery  and  Engineers.— Sub- 
classes ranged  in  the  order  of  the  lengtiis  of 
time  requisite  for  aptitude,  the  length  indi^ 
cated  by  the  smallest  number  denoting  the 
smallest  degree  of  difficulty,  are,t 


t  As  in  jarispmdence  and  other  branches  of  art 
and  science,  so  in  militair  tactics,  a  sort  of  science, 
void  of  infonnation,  is  heaped  up,— composed  of 
appellatives,  employed  in  posterior  times  to  desig- 
nate objects  different  from  those  which  they  were 
originally  employed  to  designate.  Examples  an 
the  following: 

1.  Grenadiers.  .  This  was  the  name  oriciiiaDy 
employed  for  designation  of  a  select  class  of  in&B- 
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1.  Artillerists  or  Gnnners. 

2.  Artificers.    Additional  hours,  [  . 

3.  Pontooneers.    Additional  hoars,  [        .-' 

4.  Sappers.    Additional  hours,  [        .] 

5.  Miners.    Additional  hoars,  [        .] 

Intiruetional, 

Aat.  8.  Note,  of  the  forementioned  opera- 
tions, one  and  no  more  may  he  allotted  to 
each  man ;  or  to  each  one  of  any  namher  of 
men,  one  or  more  of  them  may  he  attached. 
To  the  ordinary  foot  exercise,  which  consists 
in  the  discharge  of  halls,  whether  solid  or  hol- 
low, from  the  hollow  cylinder, — the  foot  artil- 
leryman may  add  the  exercise  or  exercises  he- 
longing  to  one  or  more  of  the  other  suh-classes. 

Initructiontd, 

Art.  9.  V.  Horse-artillery-nan.  To  the 
exercise  of  the  eavalry-man,  the  horse-artillery- 
man adds  the  firing  part  of  the  exercise  of  the 
foot-artillery-man.  Additional  hours  [  .] 
Total  of  hoars  [        .] 

VI.  Marine  Infantry.  To  the  exorcise  of 
an  infantry  soldier,  the  marine-infantry  man 
adds,  in  a  certain  degree,  the  exercise  and 
hahits  of  the  seaman.    Total  of  hours  [        .] 

VII.  Marine  Artillery.  To  the  exercise 
and  hahits  of  a  marineAnfantry  man,  the 
marine-artiUery  man  adds  the  special  exer- 
cise of  working  mortars  on  ship-hoard,  or  per- 
forming other  duties  connected  with  artillery, 
of  a  more  complicated  nature  than  those  re- 
try, whoso  emplo3rment  consisted  in  throwing,  in 
the  manner  of  so  many  cricket  halls,  a  species  of 
hollow  halls,  styled  grenades,  so  constructed,  as  to 
hurst  in  the  manner  of  the  bomhs  |>rojected  from 
mortars.  The  id^i  appears  to  have  originated  in  the 
war  of  si^^es  carried  on  for  the  amusement  of  Louis 
the  Fourteenth.  For  this  favoured  service  the  tallest 
men  were  selected ;  and  to  make  them  look  the  taller, 
and  thence  the  more  formidable,  the  caps  distin- 
guished hy  the  name  of  grenadier  caps  were  em- 
ployed. These  portable  mortars  or  \axi6rgrenades 
Deing  no  longer  employed,  the  consequence  is — 
that  to  non-military  men,  the  term  grenadier,  so 
€ar  as  its  meaning  can  be  collected  from  its  deriva- 
tion, is  delusire.  The  actual  meaning  of  ^muu^Mrs, 
at  the  present  period,  is  a  body  of  picked  ntfantry 
of  the  tine, 

2.  Dragoons,  as  applied  to  mounted  troops  in 
general.  Originally,  one  body  of  men  were  exclu- 
sively employed  on  foot;  anoUier  body,  on  horse- 
back. The  distinction  had  its  origin  in  feudal 
times,  during  which,  between  the  man  who  was 
and  the  man  who  was  not,  rich  enough  to  keep  a 
horse,  a  neat  gulph  was  fixed.  In  fiance,  in  the 
reign  of  Louis  the  Fourteenth,  a  discovery  was  at 
lei^gth  made,  that,  by  using  one  sort  of  weapon  on 
horseback,  a  man  would  not  be  altogether  disquali- 
fied from  using  the  same  or  another  sort  of  weapon 
on  foot  Hence  came  an  amphibious  class,  to 
which,  from  their  composite  nature,  a  dragim  being 
a  serpent  with  the  wings  of  a  bird, — added  to  the 
terror  idiieh  their  experienced  efficiency  inspired, 
— was  riven  tiie  name  of  Dragons, — m  F.ngli8h 
pronunciation  and  consequent  orthography,  Dror 
goona. 


quired  from  the  seamen  in  general.    Total  of 
hours  [        .] 

In  both  his  capacities,  he  has  to  learn,  in 
common  witii  the  mere  seamen,  the  operations 
of  landing  and  boarding,  also  the  serving  in 
gunboats,  floating  batteries,  and  fireships. 

Instructional. 

Kvs,  10.  Of  all  these  specially  instructed 
classes,  not  one  is  there  who  is  not  qualified 
to  perform  whatsoever  can  he  required  to  be 
performed  by  an  infantry  soldier  at  large,  in 
time  of  peace;  not  one,  the  particular  service 
of  which  the  inflintry  soldier  at  large  is  quali- 
fied to  perform.    Hence  the  following  Rules. 

Rule  1.  So  long  as  an  infantry  soldier  at 
large  remains  who  can  be  spared,  discharge 
not  one  from  any  one  of  these  specially  in- 
structed armature  classes. 

Rule  2.  After  appropriate  distinction  made 
between  land-service  and  sea-service, — so  long 
as  any  individual  belonging  to  a  less  long  in- 
structed class  remains  who  can  be  spared,  dis- 
charge not  any  one  belonging  to  a  longer 
instructed  class. 

Instrttctional, 

Art.  U.  Note,  that,  supposing  cavalry  men 
to  be  kept  up  in  preference  to  mere  infantry 
men, — ^it  follows  not  that  for  and  along  with 
each  man  a  horse  should  be  kept  up.  Once 
obtained,  the  aptitude  for  horse  exercise  would 
not  ordinarily  be  lost  by  desuetude,  to  any 
such  degree  as  not  to  be  soon  recovered.  But, 
for  greater  certainty,  or  in  so  far  as  collateral 
employments  for  them  (as  per  Section  18)  may 
be  found,  horses  might  be  kept  up,  in  any  num- 
ber short  of  that  of  the  whole  number  of  the 
men  :  say,  for  example,  half :  the  men  taking 
care  of  them  and  exercising  on  them,  in  alter- 
nate weeks  or  months. 

ImtructionoL 

Art.  12.  Supposing  the  whole  number  of 
the  thus  specially  instructed  classes — ^say,  ma- 
rines, artillery-men  and  cavalry,  kept  nndis- 
banded  for  "guard  and  garrison  service,"  as 
is  the  English  phrase,— with  the  addition  of 
the  preventive  service,— this  supposed,  among 
mere  infantry-men,  the  riflemen  will,  as  above, 
claim  the  preference  over  the  rest  of  the  infantry. 

/fufftfctiono/. 

Art.  13.  Supposing  no  engagement  incom- 
patible with  it  contained  in  the  enlistment 
instruments, — by  the  circumstance  of  compa- 
rative difficulty  of  replacement  will  be  deter- 
mined the  number  of  the  land  stipendiaries  to 
be  disbanded :  privates  and  officers  together. 
Principles — 1.  the  evptitMde'maximnng ;  2. 
the  aopenae-winmidng. 

Imtruetional.    BfUiooinatwe, 

Art.  14.  Bat,  supposing  a  determination 
takes  place  in  this  or  that  regiment  or  other 
corps,  to  disband  a  part  and  no  more  than  a 
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part  of  the  whole  number  of  the  privates,— 
thereupon  comes  a  state  of  thmgs,  in  which  ap- 
plication may  be  made  of  the  eonterUmetU-mcun- 
wiieing  and  iM^j^iia^t^^-fitifiiiiimii^  principles. 

IngtmetioncU, 

Am.  15.  For  this  purpose,  what  is  most  de- 
sirable, of  coarse,  is — that  the  number  of  those 
who  are  desirous  of  being  discharged,  should 
be  exactly  the  same  with  the  number  which 
the  goYemment  is  desirous  of  discharging  :  or 
what  comes  to  the  same  thing,  the  whole  num- 
ber of  those  who  are  desirous  of  being  kept, 
will  be  exactly  thcU  which  the  GrOYemment  is 
desirous  of  keiping. 

JmtructiofuU. 

Art.  16.  But  against  the  existence  of  this 
state  of  things,  the  chances  will  be  several 
hundreds  to  one.  Provision  must  accordingly 
be  made  for  two  opposite  states  of  things :  1. 
that  in  which  the  number  desirous  of  being 
kept,  is  greater  than  that  which  the  govern- 
ment is  desirous  of  keeping :  2.  that  in  which 
the  number  desirous  of  l^ing  discharged,  is 
greater  than  that  which  the  Government  is  de- 
sirous of  discharging. 

Instructional.    Ratiocinatite. 

Art.  17.  In  Section  10,  Bemuntration,  Arts. 
8,  9,  the  observation  has  been  made  that,  in 
the  natural  state  of  the  case,  bating  some  ex- 
traordinary degree  of  mismanagement  on  the 
part  of  Government,  the  number  of  those,  if 
any  such  there  be,  who  are  desirous  of  being 
discharged,  will  at  all  times  be  very  small : 
and,  if  at  all  times,  much  mere  upon  the  sub- 
stitution of  a  state  of  peace  with  its  security 
and  repose,  than  of  a  state  of  war  with  its  perils 
and  toils.  But  no  contingency  should  be  left 
unprovided  for;  in  the  nature  of  the  case,  the 
state  of  things  in  question  is  susceptible  of  as 
many  diversMcations  and  correspondent  de- 
grees, as  the  aggregate  of  the  defensive  force 
contains  privates ;  and  if,  in  the  management 
of  defensive  force  mismanagement  has  place, 
— ^better  it  should  remain  to  other  nations  un- 
known; unless  on  its  being  known,  punishment 
attaches  upon  it — ^a  result  which,  how  fre- 
quently soever  merited,  will  not,  even  under 
.the  best  Government,  be  an  altogether  pro- 
bable one. 

Ingtructwnal. 

Art.  18.  On  this  occasion,  from  two  differ- 
ent sets  of  persons,  two  facts  there  may  be 
adequate  reason  for  keeping  concealed : 

1.  At  a  time  when  the  number  desirous  of 
being  discharged  is  to  a  certain  degree  con- 
siderable, the  persons  ham  whose  eyes  it  may 
be  desirable  that  the  ntmAer  should  be  con- 
cealed, will  be — not  only  the  people  at  home, 
but  also  the  people  and  Governments  abroad. 

2.  At  all  times,  and  be  the  number  ever  so 
large  or  ever  so  small,  persons  from  whose  eyes 
it  may  be  desirable  that  the  indiMmdi  de- 


sirous of  being  dischaiged  shall  be  ccmoealedy 
are  their  respective  superordinates:  reaaon  lor 
their  not  being  known,  danger  of  diq>leasiiie 
and  oppression  at  the  hai^  of  these  same 
superordinates. 

Indmetwndl, 

Art.  19.  These  points  considered,  snppoee, 
1.  the  danger  of  divulgation  of  nwmbw  i» 
people  and  foreign  powers  nnremoved, — th* 
evil  to  be  apprehended  then  is,  that  the  ruling 
powers  woidd  not  come  into  any  measure  for 
this  same  joint  purpose  of  keeping  in  the  oob- 
tented  and  letting  ouX  the  discontented.  Sap- 
pose,  2.  the  danger  of  divulgation  of  indytsk- 
duaU  and  consequent  oppression  unremoved — 
the  evil  to  be  apprehended  then  is,  that  manj 
of  the  subordinates  in  question  would  prefer 
suffering  under  present  oppression,  to  the  in- 
creasing the  danger  of  ulterior  oppression,  fiir 
the  amount  of  which,  antecedently  to  expe- 
rience, no  precise  limit  could  be  found. 

Instructional, 

Art.  20.  The  ensuing  plan  has  fbr  its  ob- 
ject, the  keeping  of  both  these  secrets;  and  at 
the  same  time,  and  by  the  same  means,  maxi- 
mizing the  number  who,  according  to  their  de- 
sires, are  retained ;  together  with  the  nnmber 
of  those  who,  according  to  their  desires^  are 
discharged. 

Inttructional. 

Art.  21.  Mode  of  voting  for  discharge  : 

1.  For  the  whole  number  of  the  privates  and 
non-commissioned  officers,  in  the  aggregate  of 
all  the  regiments  in  which  the  number  of  those 
same  fhnctionaries  is  meant  to  be  diminished, 
are  provided  an  equal  number  of  voting-^ardU^ 

2.  To  each  regiment  are  allotted  cards  in 
number  equal  to  the  whole  number  of  those 
same  f\inctionaries  belonging  to  the  regiment. 

3.  The  cards,  all  equal  or  similar :  dimen- 
sions (suppose)  a  square  inch. 

4.  For  receiving  them,  two  equal  and  simi- 
lar wte-receimng  oaxet,  closed :  in  eadi  a  slit : 
depth  of  the  box  such,  that  the  last  of  the 
cards  may  drop  through  without  sticking. 

5.  On  the  lid  of  one,  in  Inrge  placard  letters, 
the  woTds,Disckarge  me :  of  the  other,  Keep  m^. 

6.  These  boxes  are  kept  in  such  sort  near  to 
one  another,  tiiat  a  card  may  be  dropped  by 
a  man  into  either  of  them,  without  its  being 
possible  for  any  other  person  to  see  into  which. 
This  may  be  effected  in  various  ways:  for  one 
way  see  Ch.  vi.,  Legislature,  Section  3,  Elec- 
tion Apparatue,  to  Section  11,  Election^  how: 
(from  Bentham's  Radical  Reform  Bill,  Section 
4,  to  7,  vol.  iiL  p.  567  to  577.)* 

*  Another  proposable  mode  is — giving  to  Mich 
man  two  cards,  each  with  his  name  on  the  one  aide, 
but  on  one  of  the  two,  the  words  Di$ckarqe  mt,  on 
the  other  the  words  Keep  me.  As  to  this,  how- 
ever, there  could  not  be  any  adequate  assoraaoe  of 
its  answering  the  purpose:  for,  an  officer  might 
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7.  Eren  to  those  who,  in  other  particulan, 
have  not  learned  to  read,  the  difference  in  im- 
port and  effect  between  the  two  inscriptions, 
has  (it  is  taken  for  granted)  been  rendered 
fiuniliar,  by  the  yiew  of  two  exactly  corre- 
spondent ones  kept  hnng  up  in  some  place  or 
places  of  nniyersal  resort. 

8.  On  the  card  deliyered  to  the  Toter,  has 
been  stamped,  or  so  written  as  not  to  be  ex- 
posed to  mistakes,  his  name  and  description, 
as  entered  in  the  Mu$ter  Book,  with  the  name 
of  the  writer  (for  responsibility's  sake)  and  the 
year,  month,  and  day  of  the  month :  and,  on 
the  other  side,  a  number,  different  in  the  case 
of  each  Toter :  the  numbers  following  one  an- 
other in  numerical  order. 

9.  In  the  MutUr  Book,  in  connexion  with 
each  Toter's  name,  entry  is  made,  of  the  act 
and  time  of  his  Toting  by  the  dropping  in  of 
bis  card. 

10.  The  Toting  completed,  the  two  boxes 
will  be  transmitted  together  to  the  seat  of  Go- 
Temment,  addressed  to  the  Army  Minister. 

1 1.  The  two  boxes,  each  in  a  separate  room, 
are  for  the  first  time  opened,  each  of  them  by 
two  or  more  persons,  of  each  of  whom  it  is 
known  that  he  is  unable  to  read  writing. 

12.  By  them  the  several  cards  are  ranged 
in  regular  lines,  each  card  with  the  compara- 
tirely  plain  side  uppermost,  haring  (as  per  No. 
8)  nothing  on  it  but  a  number. 

13.  Into  the  room  are  then  let  in  two  per- 
sons, who,  being  able  to  read,  range  the  cards 
in  numerical  order,  and  in  an  appropriate  Re- 
cord-book make  entry  of  the  total  number  con- 
tained in  each  box:  and  so  successiyely  in  the 
case  of  each  regiment. 

14.  When  thusoonnted,  the  cardsare  dropped 
one  upon  another,  in  numerical  order,  into 
boxes  of  appropriate  form,  forming  so  many 
piles,  each  card  with  the  numbered  side  stiU 
remaining  uppermost,  the  lettered  side  remain- 
ing invisible  to  eyery  person.  To  each  box  its 
lid  is  then  immoyeably  attached  by  a  certain 
number  of  feo^. 

15.  These  are  the  ieaU  of  so  many  high  ftinc- 
tionaries,  to  whom  the  knowledge  of  the  pro- 
portion between  the  number  of  those  desirous 
to  be  kept,  and  that  of  those  desirous  to  be 
discharged,  may  be  confined:  suppose,  the  Prime 
liinister,  the  Army,  Nayy,  and  Finance  Biinis- 
ter. 

16.  If  the  number  desirous  to  be  ditekarged 
ia  not  greater  than  that  which  the  Groyemment 
is  desirous  to  disekarge,  all  are  thereupon  dis- 
charged: for  this  purpose,  the  boxes  are  open- 
ed; &e  cards  read ;  the  persons  desirous  thus 
ascertained ;  and,  for  their  discharge,  appro- 
priate orders  sent  to  the  several  regiments. 

17.  If  the  number  desirous  to  be  ditekarged 
is  greater  than  that  which  the  Government  is 
desirous  to  dieokarge,  the   above-mentioned 


name-cards  are  all  emptied  into  a  box,  having, 
instead  of  a  lid,  a  cloth  with  a  slit  in  it,  big 
enough  to  receive  a  hand  and  arm;  after  hav- 
ing thus  been  mixed  unseen  by  several  succes- 
sive hands,  they  are  drawn  out,  one  after  an- 
other, in  a  number  equal  to  the  intended  num- 
ber, as  above :  in  relation  to  these  the  orders 
for  discharge  are  sent :  the  others  remain  un- 
known. 

18.  In  the  same  manner,  when  the  number 
desirous  of  being  kept  is  greater  than  the  Gro- 
vemment  is  desirous  of  k^ping,  are  ascertained 
those  who  shall  actually  be  kept. 

19.  As  to  the  case,  where  the  number  de- 
sirous to  be  discharged  is  greater  than  the 
number  actually  discharged,  relief,  if  the  num- 
ber of  them  be  not  too  great,  might  be  after- 
wards given  to  them :  to  wit,  by  receiving 
volunteers  offering  themselves  for  enlistment 
without  bounty-money;  and,  for  each  volunteer 
so  enlisted,  discharging  one  of  the  men  desirous 
of  being  discharged,  as  above.* 


engage  men  under  his  command,  to  preserve  each 
of  them,  for  the  purpose  of  showing  him,  the  card 
that  had  not,  as  Move,  been  mapioyed. 
Vol.  IX. 


*  In  relation  to  disbandment,the  following  para- 
graph followed  immediately  on  the  conclusion  of 
the  Elxtract  on  the  subject  of  the  United  Stal^, 
which  forms  the  note  to  Art  33,  in  Section  6,  Pro- 
motion. 

Anno  1815-16,  the  termination  of  the  war  with 
England  presented  a  case  of  no  ordinary  difficulty 
and  delicacy.  The  only  purpose  for  which  a  regu- 
lar standing  military  force  is  meant  to  be  kept  up 
in  the  United  States,  is  that  of  garrisoning  a  cor- 
don of  posts  extendmg  between  2,000  and  3,000 
miles,  for  a  protection  against  aggression  from  the 
Indians. 

By  the  Ust  war  with  England,  the  regular  force, 
exclusive  of  the  militia,  had  been  swelled  to  about 
15,000  men.  At  the  conclusion  of  this  ww  a  de- 
tennination  was  takoi  to  give  up  every  idea  of 
keeping  on  foot  any  regular  force  whatever,  in  the 
character  of  an  eventual  protection  against  the  force 
of  En^and,  of  Spain,  in  short,  of  any  other  foreign 
nation.  England,  in  comparison  with  which  no  other 
nation  could  present  any  the  least  apprehension, 
would,  in  the  event  of  a  rupture,  be  quite  sure  of 
makinff  more  or  less  way  into  the  interior  of  the 
United  States:  and  equally  sure  of  being  ultimately 
drowned,  as  it  were,  destroyed,  or  captured,  in  case 
of  perseverance.  Of  no  such  perseverance  would 
the  English  nation  henceforward  be  able^  at  this 
distance,  to  endure  the  expense.  From  England, 
therefore,  all  apprehension  is  at  an  end.  ^ 

Remains,  as  the  onlv  existing  source  of  incursion, 
from  the  Indians.  Against  evil  from  this  source, 
the  above  number  of  7000  was  and  is  regarded  as 
sufficient. 

The  difficulty  now  was— how  to  reduce  No. 
15,000  to  No.  7000,  t.  e.  to  less  than  hall  Not 
that  there  were  not  ways  enough,  in  any  of  which 
the  thinff  might  be  done  with  the  ultimate  acquies- 
cence of  all  parties  concerned;  but  the  duty  fell 
upon  the  President;  and  the  task  was  a  most  im- 
pleasant  and  invidious  one.  No  skeleton  regiments 
were  to  be  preserved:  the  reason  has  been  already 
given.  No  war,  at  any  rate  any  certain  war,  from 
any  civilized  nation  was  ^iprehended:  therefore, 
in  proportion  as  the  privates  were  dismissed,  the 
officers,  it  was  necessary,  should  be  dismissed  with 
them. 

2C 
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InitrucHoncU. 

Art.  22.  Ojfieen.  The  difficnlty  of  drawing 
the  line  of  separation  considered^ — ^the  legisla- 
ture will  consider  and  determine — ^whether, 
on  this  occasion,  and  for  this  purpose,  the 
engineer  class  and  the  artillery  class  may  not 
be  regarded  aa  oonstitnting  one  and  the  same 
class. 

*  ImtructUmal. 

Abt.  23.  For  the  perfection  of  appropriate 
scientific  aptitude,  both  these  classes  requiring 
a  perfect  acquaintance  with  the  higher  branches 
of  posolog^f  or  say,  mcUhevuUics,  tnganom^trir 
eal  and  meridional  turoeying,  and  hydraiUies 
as  applied  to  archiUcture,  in  particular  with  a 
Tiew  to  sieges — the  order  of  their  respective 
degrees  of  proficiency  in  the  aggregate  of  the 
operations  belonging  to  the  aggregate  of  those 
same  branches  of  art  and  science,  will,  at  any 


The  expedient  employed  was  this : — the  Presi- 
dent convened  a  (General  Board,  composed  of  seven 
officers,  selecting,  of  course  (for  such  was  his  ob- 
vious interest)  those  whose  reputation  he  regarded 
as  standing  highest  in  the  countiy.  No  such  opera- 
tion as  dismisuil  took  place,  but  Uie  existing  army 
was  regarded  as  being  completely  and  all  at  once 
di8banaed,as  being  (for  the  purpose  for  which  it  was 
nused)  no  longer  necessary.  But,  for  a  purpose  of 
a  different  nature,  another  army  as  above  was  to  be 
raised.  Heref  Ihen  a  choice  was  to  be  made — made 
at  the  same  instant— of  all  the  several  officers,  of 
vrhom  the  official  establishment  of  this  new  army 
was  to  be  composed.  The  board  accordingly  had 
their  meetinn;  and  it  was  by  the  concurrent 
suffrages  of  all  the  members,  or  at  least  of  the  ma- 
jority, that  the  selection  was  made. 

Thus  the  number  in  Question  were  i^pointed, 
and  none  were  dismissed:  admissions,  so  many, 
dismissions,  none.  What  could  not  be  expected 
was — that  by  those  who  found  themselves  left  out 
of  the  list,  it  should  be  remrded  with  a  degree  of 
satisfaction  equal  to  that  witn  which  it  was  regarded 
by  those  whose  names  were  comprised  in  it.  But, 
whatever  dissatirfaction  was  felt,  none  of  it,  it  was 
evident,  could  reach  the  PresiderU:  the  whole  of 
it  fell  upon  the  Board:  and  the  Board — such  was 
the  strong  of  its  composition — found  no  difficulty 
in  endunng  it.  A  Board,  there  has  been  occasion 
to  observe  elsewhere,  is  a  screetu  Against  the 
tutelary  force  of  the  ponular  or  moral  sanction,  a 
screen  is  in  general  a  hignly  pernicious  instrument : 
but  in  the  present  instance,  toe  force  against  which 
it  was  employed  as  a  screen  was — not  that  of  the 
popular  or  moral  sanction — the  tribunal  of  i>ublic 
opinion,  composed  of  members  whose  interest  is  the 
universal  interest — ^but  the  force  of  individual  self- 
preference,  acting  in  opposition  to  the  universal 
interest. 

Those  who  were  not  comprehended,  were  they 
n^Iected  ?  No :  they  were  not  n^Iected.  Note 
was  taken  of  them:  and,  as  opportunity  offered, 
provision  has  been  made  for  them  in  the  civil  line; 
several  of  the  existing  consuls  have  been  in  this 
number;  the  gentleman  who  serves  in  that  charaoter 
in  this  count^  is  of  the  number.  The  loss  he  has 
sustained  of  an  arm  affords  a  conspicuous  proof^ 
and  an  hononrable  memento  of  it. 


rate, — supposing  i^ititude  eqnal  as  to  all  other 
parts  taken  together,--be  the  proper  order  of 
preference. 

Instruetional. 

Art.  24.  Note  that,  antecedently  to  their 
location  on  the  locabU  lit^  as  per  Ql  iz.  Sec- 
tion 16,  their  respectiye  aptitudes,  absolate 
and  comparative,  will  have  been  decided  on, 
on  tiie  ground  of  the  appropriate  ezaminatioBs, 
by  the  votes  of  the  mtaUficaUan  jvdieatory: 
and  in  the  nature  of  the  case,  there  is  nothing 
to  interdict  the  repetition  of  ihoae  same  means 
of  proof  at  any  time. — Reluctance!  Yes, 
nothing  can  be  more  naturaL  Reluctance ! 
but  on  whose  part  ?  on  the  part  of  the  unapt, 
and  of  .the  unapt  only ;  and  as  the  sta^nuons- 
ness  of  the  reluctance,  will  be  the  degree 
of  inaptitude.  Antagonizing  principles  ^- 
the  one  part,  1.  the  extemalsecurUy-i 
ing;  and  2.  the  (tptihtde-magnminng ;  oathe 
other  part,  3.  the  coMtefitei«fi<-f)«utm«na^. 

Sbction  XVI. 

Sea  Defensive  Force, 

InstruetionaL 

Art.  1.  In  respect  of  what  particulars  do 
the  arrangements  desirable  in  tilie  instance  of 
the  sea  stipendiary  force  differ  from  those  de- 
sirable in  the  instance  of  the  land  stipendiary 
force !  These  particulars  the  Legislature  will 
have  constantly  in  mind. 

Instructional. 

Art.  2.  Rule.  Exceptions  excepted,  what- 
soever arrangement  is  with  preponderant  ad- 
vantage applicable  to  the  land  defensive  force, 
is  so  to  the  sea  defensive  ilbroe. 

InstruetioncU. 

Art.  3.  Exceptions  are,  all  such  arrange- 
ments as  shaJl  have  been  found  prescribed  by 
special  assignable  points  of  difference  in  the 
respective  natures  of  the  two  branches  of  ser- 
vice. CaXi  these  points  of  difference,  the  dif- 
ferential eireumttances. 

Thus,  by  mutual  comparison  and  observation 
made  of  analogies,  the  state  of  things  in  both 
branches  of  the  military  defensive  service  may  be 
optimized :  observation  being  made,  on  the  one 
hand,  of  the  several  subject-matters  and  points 
of  agreement,  or  say  of  eoi$ioidenee,  by  winch 
they  toe  assimilated:  on  the  other  hand,  of  the 
several  subject-matters  and  points  of  diversity 
by  which  they  are  distinguished:  each  thna 
affording  instruction  wil£  relation  to  tha 
other. 

InstTuetional.    RaiioeinaHte. 

Art.  4.  I.  Subject-matter  of  diversity  the 
first : — the  appropriate  military  exercises. 

In  the  case  of  the  /amj-service,  the  military 
manipulations  and  evolutions  are  capable  <^ 
being  performed  m  any  places,  by  all  persons 
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vrithoui  distinetioii,  where  physioal  force  is 
adequate :  and^moreoyer,  in  the  reulical  hrandi, 
on  the  part  of  a  sufficient  number,  adequate 
inducement  as  well  as  means  fbr  the  perform- 
ance of  such  exercises,  may,  in  almost  all 
jpiaeet  and  tme$i  be  found. 

In  the  case  of  the  Mo-serrice,  in  addition  to 
the  military  exercises,  tiie  nature  of  the  serriee 
necessitates  others  that  are  non-military,  tiiat 
is  to  say,  those  by  which  motion  and  directioikj^of 
are  given  to  the  yessels  in  which  the  men  and 
things  together — ^the  penonal  and  the  material 
stock — have  their  eharacteristio  and  essential 
moveable  abode.  As  to  the  maniwdatumt — 
except  in  so  fitr  as  those  employed  in  the  land- 
service  happen  to  be  exactly  copied  in  the  ho- 
eervice^ — ^they  bear  no  resemblance  to  those 
employed  in  the  /cmcf-servioe :  as  to  the  eocHm' 
tion*  in  the  Mo-serviee,  those  employed  in  the 
land-service,  the  form  and  comparative  small- 
ness  of  tiie  field  render  impossible :  in  the  sea- 
service,  if  among  such  operations  as  are  per- 
formed by  the  combined  exertions  of  numbers 
at  a  time. there  be  any  to  which  the  term 
evolutions  is  applicable,  they  are  in  the  sea- 
service  of  a  nature  altoge^r  different  from 
what  they  are  in  the  Za^i-eervice. 

While,  by  mm,  in  whose  instance,  whatso- 
ever may  eventually  be  their  lot,  no  design  to 
engage  in  the  practice  of  the  military  exercises 
in  either  branch,  has  place,  the  practice  of  the 
non-military  sea  exercises  will  in  their  quality 
of  seamen  be  engaged  in,  to  wit,  on  private 
account,  or  in  private  service,-— scarcely  to  any 
of  them  will  it  happen  to  engage,  or  in  the 
course  of  their  sea-service  to  be  disposed  to 
engage,  in  the  practice  of  those  land  exercises 
which  are  purely  military. 


Instructional.    Batioeinatite, 

Asa,  5.  II.  Subject-matter  of  diversity  the 
second:  circumstances  relative  to  the  Eridite 
grades.  In  Section  1,  of  Supplement,  and  Sec- 
tion 4,  Stipendiaries,  are  brought  to  view  the 
elementary  aggregates,  by  the  continual  addi- 
tion of  which,,in  the  land-service,  grades  rising 
one  above  another  are  constituted.  Number  of 
units  in  the  smallest,  or  say  first  elementary 
aggregate  termed  a  Squad,  6 :  component  in- 
dividual%  privates  5 ;  corporal  1 :  a  plan  of 
aggregation  this,  the  aptitude  of  which  is  gene- 
rally regarded  as  being  certified  by  general 
practice. 

In  the  sea-service  no  such  regular  plan  of 
aggregation  seems  to  be  either  needed  or  easily 
capable  of  being  established.  From  a  ship  of 
wsLt  no  detachments  can  be  made  but  in  boats ; 
nor  in  these,  but  for  and  during  the  short  and 
always  precarious  time  which  a  boat  can  live 
in  the  open  sea:  and  between  the  numbers 
necessary  to  be  occupied,  at  the  same  time,  in 
the  production  of  a  given  effect  in  the  two  cases, 
scarcely  can  there  be  found  any  degree  of  re- 
serabUnce.  Thenee  it  is  thai  in  the  ii»i-service 
the  grada  tm  everywhere  so  much  less  numer- 
ous than  IB  the  land^errioe. 


InstrueUoncU. 


AxiT.6.  IILSuliject-mattertheeiUni.  Grades 
— ^their  denomineUion,  As  between  the  one 
service  and  the  other,  no  small  confosion  of 
ideas  and  misconception  are  produced,  by  ^e 
giving  to  a  considerable  extent  to  situations  so 
widely  different  in  power,  one  and  the  same 
denomination.  In  the  land-service  the  number 

privates  for  the  designation  of  whose  com- 
manding officer  the  word  earMn  is  employed, 
is  not  greater  than  100 ;  while  in  the  sea-ser- 
vice, it  runs  in  English  practice  as  high  as  1200 
men,  and  in  the  service  of  other  nations  to  still 
hi^er  numbers,  say  1500  or  1600 ;  and  so,  in 
some  sort,  in  the  case  of  lieutenants :  of  whom, 
under  the  captain,  in  the  land-service  there  are 
no  more  than  two,  in  the  sea-serviee  as  many 
as  six. 

Instructional. 

Abt.  7.  To  the  Legislature  it  will  belongs 
to  consider  and  determine  whether  to  any  and 
what  extent  it  may  be  worth  while  to  substi- 
tute, to  that  at  present  established,  a  corre- 
spondent toeabulary  of  qfieial  denominations: 
and,  accordingly,  whether  that  vduch  is  in  use 
in  the  land-service  should  be  extended  to  the 
sea-service,  or  that  which  is  in  use  in  tiie  sea* 
service  to  the  land-service ;  or  whether  a  new 
system,  different  trom.  both,  shall  be  applied  in 
common  to  both. 

InOructional. 

Abt.8.  IY.  Subject-matter  the/onrefc.  JU- 
munercttion;  rising  or  not  with  grade;  as  to 
which  see  Section  10,  Remuneration,  Art.  41. 
For  guidance,  the  same  principles  will  apply 
in  the  <nie  case  as  in  the  other ;  but  the  result 
of  the  application  may  in  the  two  caaes,  be  to 
a  considerable  degree  different. 

Instructional. 

Abt.  9.  V.  Subject-matter  the  />U— <^ 
eers.  Distinction  between  ordinctrif,  at  say 
non-commissioned;  and  Erudite,oT  say  commis- 
sioned. This  distinction — whether  in  any,  and 
if  in  any  in  what  degree  and  manner,  applicable 
in  the  caee  of  i^a-stfmotf? 

InstructionaL 

Art.  10.  Yl.  Subject-matter  ih»Hsth.  Lo- 
cable  who:  to  wit,  in  the  situation  of  eommis- 
sioned  officers.  In  the  case  of  the  land  stipen- 
diary service,  (as  per  Section  4,  Stipendiaries,) 
a  comparatively  short  time — say  a  twelve- 
montii,  will  suffice  for  qualifying  a  person 
whose  name  has  been  admitted,  as  per  Ch.  ix. 

MiNISTBBS  COLLECTIVELY,  ScctioU   16,  LoCaUc 

uka,  into  the  Oeneral  Looable  List.  In  the 
sea  ^pendiary  service,  no  such  short  time  can 
reasonably  be  expected  to  be  sufficient:  con- 
sideration had  of  tiie  manipulations,  by  which 
alone  motion  and  direction  can  be  given  to  na- 
vigable vessels,  and  of  the  variety  of  appro- 
priate gymnastic  exercises,  the  performance  of 
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whiob  is  thereto  necessary ;  as  also  of  the  great 
variety  of  subject-matters  of  information,  ne- 
cessary to  be  continually  borne  in  mind. 

Inttrttetumal. 

Art.  11.  To  the  Legislature  it  will  accord- 
ingly belong — ^to  consider,  in  addition  to  the 
points  of  appropriate  aptitude,  intellectual  and 
active,  requisite  in  the  land-eernee,  what  ul- 
terior points  shall  be  requisite  to  be  possessed 
in  the  fea-service :  and,  in  the  case  of  a  candi- 
date for  admission  into  the  relative  locabU  list, 
before  an  appropriate  qucUifioceUon-judieatory, 
what  eoune  of  examination  shall  have  been  un- 
dergone, antecedently  to  his  location  in  the 
lowest  of  the  Erudite  grades :  in  the  lowest 
grade  occupied  by  a  commissioned  officer  in 
the  Mo-service. 

On  this  occasion,  in  respect  of  the  appro- 
priate qualifications  necessary, — notice  will  be 
taken  of  the  difference,  as  between  the  »cien- 
t^  and  the  non-toiefUific  armature  classes  in 
the  land-service. 

Instrudional. 

Art.  12.  YII.  Subject-matter  the  $&oentk. 
Officer's  previous  service  in  the  situation  of 
friwUe.  On  this  occasion  will  be  considered, 
how  &r  the  reasons  which,  as  per  Section  10, 
Bemuneration,  Arts.  17  and  18,  apply  to  the 
JcMui-serYice,  apply  also  to  the  tea-service. 

Inttruetional.    Batiocinatite. 

Art.  13.  VIII.  Subject-matter  the  eighth— 
CtmifulMry  aggregation.  Incase  of  emergency, 
of  tioe  Radical  branch  of  the  tea  defensive 
force,  shall  the  pertonal  stock,  in  any  and  what 
portions  of  it,  hd  liable  to  be  compulsorily  ag- 
gregated (as  per  Section  14,  Beoruitment)  to 
the  stipendiary! 

Answer.  In  this  case,  as  in  that  of  the  land- 
force — No:  unlets  and  in  to  far  at,  for  obtain- 
ing the  supply  voluntarily,  with  or  without 
pay  for  enlistment,  the  money  necessary  cannot 
in  time  be  found.  Principles,  the  conientment- 
mtutisnising:  the  inequalUyHiUnimizing, 

Instructional.    Batioeinative, 

Art.  14.  IX.  Subject-matter  the  ninth.  Like 
question  as  to  the  matericU  stock :  namely,  the 
vessel  with  its  contents  and  appurtenances, 
cargo  not  included.    Answer  the  same. 

Instructional. 

Art.  15.  Note  here,  as  to  the  f^ertonal  stock 
—the  crew:  including,  or  not  including,  the 
several  members  of  the  official  establishment 
in  the  English  private  service  styled  captain 
or  master,  and  mates.  For  compulsory  trans- 
ference from  the  Badieal  to  the  Stipendiary 
branch,  whatsoever  ground  there  may  be  in 
the  lo/nd-aernce, — ^the  necessity  being  always 
supposed — stronger  is  the  ground  which  pre- 
sents itself  in  the  case  of  the  Mo-service.  Why! 
Answer.  Because  the  number  of  men  thus  trans- 
ferred being  supposed  in  both  cases  the  same, 


— in  the  Mo-service,  on  the  part  of  the  sea- 
faring man  ftilly  trained  in  the  situation  of  a 
member  of  the  Radical  force,  (that  is  to  say 
in  private  service,)  relative  appropriate  i^- 
tude,  as  in  comparison  of  that  of  a  man  tboe- 
'in  wholly  untrained,  is  in  so  high  a  degree 
greater  than  in  the  instance  of  a  man  com- 
pletely trained  either  in  the  Stipendiary  or  in 
the  Radical  branch  of  the  land  service,  in  com- 
parison with  a  man  equally  untrained. 

Instructional. 

Art.  16.  Note  now,  as  to  the  material  stock. 
In  the  sea-service,  in  and  by  ncmgaUe  TesteU, 
with  their  appurtenances,  is  afforded  an  in- 
stance of  a  mass  of  appropriate  matter,  of  a 
sort  applicable  to  the  purpose  of  national  de- 
fence, over  and  above  whatsoever,  in  the  case 
of  the  land-service,  is  so  applicable. 

Instructional. 

Art.  17.  With  less  reluctance  and  reaerfe, 
it  should  seem  may  compulsion  be  applied  to 
this  mass  of  material  stock,  than  to  the  per- 
sonal stock.  In  the  case  of  the  vessel,  Qiile» 
by  accident,  as  per  Art  18,  upon  no  more  than 
one  party  will  tiie  burthen  hM :  vix.  the  indi- 
vidual or  the  partnership  to  whom  the  vessel 
belongs;  and,  in  that  case,  supposing  the 
money  obtainable,  compensation  may  be  ren- 
dered exactly  adequate:  while,  of  tiiat  same 
vessel,  the  crew  may  amount  to  dozens  or  to 
secret;  and,  on  the  part  of  each  of  them,  Hhe 
burthen  of  pertonal  tervice,  under  the  suffer- 
ings and  perils  of  warfjye,  may,  to  an  indefin- 
able degree,  be  different  and  greater. 

Instructional. 

Art.  18.  Under  this  head,  not  inoondder- 
able  is  the  difference  liable  to  arise  out  of  the 
circumstance  of  the  vessel  in  respect  of  load- 
ing. If  it  be  waiting  for  a  freight,  and  not 
under  any  engagement  for  that  purpose, — Hien 
is  the  case  a  simple  one,  as  above.  Not  so,  if 
any  such  engagement  has  place:  still  less,  if 
at  the  time  of  prehension,  the  vessd  is  already 
laden :  in  which  case,  there  will  be  the  cer- 
titin  expense  of  unloading,  with  the  loss  af 
time,  and  the  uncertainty  in  respect  of  time 
and  practicahility  as  to  the  obtainment  of  the 
use  of  another  equally  fit  vessel  for  the  same 
purpose.  Eminent  is  the  uncertunty  in  which, 
in  this  case,  by  the  unchangeable  nature  of 
the  case,  the  qvMntum  of  tiie  damage,  in  the 
shape  of  connquential  damage,  will  frequently 
be  involved :  and,  in  this  case,  in  addition  to 
the  owner  of  the  vessel,  another  party,  or 
any  number  of  parties,  damnified,  that  is  to 
say.  Id  the  character  oi freighters,  may  have 
I^ace. 

Instructional. 

Art.  19.  X.  Subject-matter  the  tenth.  No- 
tification timely  and  appn^riative.  tor  diuti- 
nidiing,  and  even  to  a  considerable  extent 
doing  away  altogether,  the  sense  of  snifering 
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from  oompulsioii^ — in  the  case  of  transference 
of  seafaring  persons  from  private  unwcirlike 
to  pmblio  warlike  service,  a^  above, — ^it  will  be 
the  care  of  the  Legislature  to  apply  to  this 
case  the  timely'notificatum  principle. 

Mode  of  application,  suppose  uie  following: 
an  enactment  that,  exceptions  excepted,  no 
person  shall,  by  any  owner  or  commander  of  a 
private  vessel,  be  hired  for  the  service  thereof, 
or  received  tJierein,  without  signature  of  a 
written  eomtraet  (a  blank  form  for  which  will 
be  annexed)  establishing  the  eventual  obliga- 
tion to  serve  inUie  ao^eemmewt  navy,  if,  and  as 
often  as,  so  required. 

InstrueHonal. 

Abt.20.  Exemplars,asperCh.viii.PiuM£Mi- 
NiSTEBS,  Section  10,  Begitration  Syttem,  to  be 
delivered:  one,  at  an  appropriate  register  office, 
belonging  to  the  port  at  which,  if  a  national 
port,  the  vessel  is  stationed  at  the  time :  if  a 
foreign  port,  or  at  sea,  then  at  the  first  na- 
tional port  thereafter  entered:  and,  in  any 
case,  one  to  the  regieUr  office  of  the  na^  mi- 
niater:  others  to  any  such  other  places  of  de- 
posit as  local  circumstances  may  have  indi- 
cated. 

Instructional.    Ej^mitive.    ExemplificaiioncH, 

A&T.  21.  Of  exceptions,  which,  in  this  case, 
may  require  to  be  made,  examples  are  the 
following : 

1.  A  landsman  vorHng  ki$  pastape,  as  the 
phrase  is :  an  individual  who,  not  being  accus- 
tomed to  the  sea, — ^to  save  the  money  expense 
of  payment  for  his  passage,  bestows,  in  lieu  of 
it,  his  labour  in  the  navigation  of  the  ship. 

2.  A  foreigner,  who,  on  being  interrogated, 
declares  the  &ct  of  his  being  a  foreigner,  to- 
gether vnth  his  intention  of  not  being  subject- 
ed to  this  same  eventual  obligation.  On  this 
occasion,  it  will  be  made  the  duty  of  the  com- 
mander of  the  ship  to  put  the  questions,  and 
together  with  the  answers,  cause  entry  of  it 
in  the  ^p's  books.  A  blank  form  for  this  pur- 
pose will  of  course  be  provided. 

Inttrui^ional. 

A&T.  22.  Added  to  the  locatee*8  exemplar  of 
the  copy  of  the  contract  will,  in  this  case,  be 
a  printed  exemplar  of  so  much  of  the  iVovy  Code 
as  he  has  any  interest  in  being  acquainted  with : 
including  every  enactment  by  which  his  con- 
dition, whether  immediate  or  future  contin- 
gent, in  the  sea  stipendiarif,  or  say  Government 
Navy  service,  is  affected. 

In^LnkCtional, 

Art.  23.  Inserted  moreover  in  the  instru- 
ment of  contract,  will  be  a  clause,  having  for 
its  object — ^the  securing,  at  all  times,  for  the 
benefit  of  the  public  service,  the  means  of  com- 
micniaitum  widi  the  individual:  in  which  fR«att« 
will  be  included  the  means  of  knovring  at  all 
times, — if  his  condition  be  stationary,  at  what 


place :  if  itinerant,  in  what  vessel,  and  on  what 
voyage.  As  to  this  matter,  see  the  Procedure 
Code,  Ch.  X.  Section  3. 

Instructional. 

Abt.  24.  To  the  Legislature  it  will  belong 
to  consider  and  settle  with  itself— whether,  in 
oonAderation  of  the  hardship  attached  to  this 
eventual  obligation,  remuneration  in  any  and 
what  shape  receivable  at  the  time,  shall  be  at- 
tached to  the  service  performed  by  the  indivi- 
dual's entrance  into  such  contract,  as  above. 

Instructional.    Batiocinative. 

Art.  25.  By  no  other  consideration  than  that 
of  the  impracticability  of  otherwise  obtaining 
a  sufficiency  of  men  for  this  branch  of  the  mi- 
litary service,  vnll  the  course  taken  on  this  oc- 
casion be,  it  is  supposed,  determined. 

Beaton.  Suppose  a  bounty  giveui — ^persons, 
in  any  number,  intending  at  the  time  to  quit 
for  ever  the  territory  of  the  State  in  question, 
in  such  sort  as  not  to  be  thenceforth  in  effect 
subject  to  its  laws,  might  receive  the  bounty ; 
and  thereafter  either  not  serve  at  all  according 
to  the  contract,  or,at  a  time  anterior  to  the  earli- 
est at  which  the  need  of  theirservicefor  Crovem- 
ment  account  could  have  place,  cease  to  serve, 
and  withdraw  themselves  out  of  the  service. 
Principle  concerned,  the  expense-minimizing. 

Instrw^ional.  Bait^inaiive. 
Art.  26.  As  to  the  sense  of  kardtkip,  and 
the  discontentment  thence  resulting,— in  the  in- 
stance of  the  individual  thus  compulsorily  en- 
gaged, the  nature  of  the  case  precludes  the 
possibility  of  putting  a  complete  exclusion  on 
it.  At  the  time  of  entrance  into  this  occupa- 
tion in  the  jwiuate  service, — ^the  degree  of  even- 
tual hardship,  in  the  event  of  the  compulsory 
transference,  will,  in  the  mind  of  each  indivi- 
dual, be  inversely  as  the  apparent  probability 
of  the  result  at  that  time :  and,  should  that  pro- 
bability appear  small,  the  call,  whenever  it 
happens,  will,  in  spite  of  the  original  warning 
and  consequent  preparation,  unavoidably,  if  at 
that  time  Uie  service  is  disagreeable  in  his  eyes, 
produce  in  a  correspondent  degree  the  percep- 
tion of  hardship,  vnth  the  correspondent  suf' 
ferance. 

Instructional.    Batiocinative. 

Art.  27.  Thus  far,  that  is  to  say  so  far  as 
regards  the  Ainctionaries  themselves, — the  evil 
is  an  unavoidable  one.  But  an  evil  distinct 
ftrom  this  perception  is,  in  the  breasts  of  per- 
sons at  large,  members  of  the  same  community, 
the  idea  of  the  above  hardship,  accompanied 
with  a  pain  of  sympathy,  and  thence  on  the 
soOre  of  injustice  and  want  of  due  sympathy 
on  the  part  of  the  Government,  a  correspon- 
dent sentiment  of  antipathy  on  their  part,  as 
towards  that  same  Government.  But  by  the 
care  taken  thus  to  obviate,  as  above,  and  lessen 
as  &r  as  possible,  this  same  hardship,  the  oor- 
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eeirlieD  of  injustice  will,  it  dioald  Beem,  be 
pretty  genendly  excluded. 

InttrucHoncU, 

Am.  28.  Note  that,  in  the  shape  of  provi- 
sion fat  woutuk,  dttabUment,  supemunmeUion, 
widowkoody  and  orpkanagei — remuneratum,  if 
any,  in  the  shape  of  bounty  on  entrance  will 
not  be  exposed  to  the  original  frand  in  Art.  24 
indicated :  for,  only  by  actually  termtg  accord- 
ing to  the  engagement,  can  the  claim  of  the  in- 
diyidnal  to  the  remoneration  be,  in  any  of  those 
cases,  established.  But  as  to  the  question — 
whether,  in  those  cases  respectiyely,  such  pro- 
vision shall  be  made,— indiyidnals,  Tolnntiurily 
or  inTolnntarily,  entering  into  the  GoTemment 
serrice  in  the  first  instance,  and  indiyidnals 
entering  in  like  manner  from  private  service 
into  (jOYemment  service,  stand,  it  should  seem, 
on  the  same  footing. 

Instructiofial. 

kea,  29.  In  relation  to  the  sea-service,  com* 
parison  had  with  the  land  service^ — in  aparti- 
onlar  degree  important  is  the  consideration, 
that  as  contentment  is  increased,  need  of  re- 
muneration, whether  continuous  or  once  for  all, 
on  voluntary  enlistment  from  the  radical  to  the 
stipendiary  branch,  is  diminished.  Circum- 
stance in  which  this  particular  degree  of  im- 
portance has  its  effickwt  cauae — superior  diffi- 
culty of  securing  appropriate  notoriety  to  op- 
pressiomexereUtd,  Thenoe  the  importaneeof  ar- 
rangements conducive  to  that  end ;  as  to  which 
see  Section  n^Skiphoard  Oppremon  obviated, 

ImtruetUmal. 

Asa,  30.  In  speaking  of  the  radical  branch 
of  the  Sea  Defensive  Force,  mention  is  made, 
to  wit,  per  Arts.  13, 15, 21,  of  the  possible  even- 
tual necessity  of  compulsory  transference  from 
the  radical  pcnonal  stodi  to  the  stipendiary 
pcnonal  stock.  F<Mr  this  purpose,  arrange- 
ments for  securing  eventual  forthcomingness 
on  the  part  of  the  individuals  in  private  ser- 
vice, with  the  maximum  of  promptUude,  will  be 
necessary.  To  the  obtaining  of  forthcoming- 
ness on  the  part  of  each  individual,  necessary 
to  the  o<mstituted  authorities  is,  the  knowledge 
of  three  distinguishable  matters  of  fkct. 

These  are — 1.  His  existence. 

2.  His  being  in  a  state  fit  for  service. 

8,  The  place  at  which,  and  meant  by  which, 
at  the  time  desired,  a  mandate  for  his  atten- 
dance will  reach  him,  in  such  sort  as  to  pre- 
sent itself  to  his  mind. 

InHructional, 

Asa.  31.  Necessary  again  to  these  purposes 
is  appropriate  regietration.  As  to  the  heads 
under  which,  for  this  purpose,  the  matter  of 
the  information  will  require  to  be  entered,  they 
will  be  found  to  be  of  the  number  of  those 
which  have  for  their  purpose  the  minimization 
of  diip-board  oppretsion :  to  the  section  on 


that  subject  (Section  17)  they  are  aocordiB|^y 
posted  off. 

Iitabruetioual, 

Art.  32.  Applied  to  the  BatUeal  braaeh  of 
the  Sea  Defensive  Force,  regittraHon  haMfour 
distinguishable  purposes.  Interests  msme  pai^ 
ticularly  provided  for  and  served — in  Um  lirw 
faret,  that  of  the  imUio.-  in  the  /ovrtf,  thon 
of  the  individual  funetionarieB.  Denomina- 
tions, these  which  follow.  Tht»  nay  be  thns 
denominated: 

L  For  jra6^  interest. 

1.  Financial,  to  wit,  for  the  exkmetioB  of 
the  contributions  assessed  on  goods  imported 
and  exported. 

2.  Commeroial :  for  bringing  to  view  the 
effects  produced  on  the  aggregate  Tmhie  of 
those  same  imports  and  exports,  by  the  ar^ 
rangements  made  fr*om  time  to  time,  whether 
for  the  maximisition  of  tiiis  same  value,  or  for 
the  extraction  of  thesesamecontrHmtionsof  the 
Sea  Defensive  Force  stock,  personal  and  real 
together;  to  wit,  by  enlistment  voluntary,  or 
in  defonlt  of  voluntary,  compulsoiy,  as  the 
exigency  may  reqoire. 

3.  Defentive :  for  ensuring,  to  the  sevenhl 
amounts,  at  the  several  times  necessary,  the 
transference  of  the  necessary  quantity. 

II.  For  the  interests  of  the  indiridual 
functionaries — ^to  wit,  as  well  in  the  private 
as  in  the  stipendiary  sea  service. 

4.  Oppretiion  oMating—ua  to  vduch^  see 
Section  17. 

InetructionoL 

Asa,  38.  On  the  occasion  of  the  distinotion 
between  the  land  and  the  sea  braodi  of  the 
Defensive  Force, — among  the  subjects  for  the 
consideration  of  the  Legislature,  will  be  the 
question— how  for  the  nature  of  the  case  re- 
quires that  a  diBtinction  should  be  kepi  op 
between  the  fonctionaries  of  the  one  brimch 
and  those  of  the  other. 

InttrudionaL 

Art.  34.  In  particular. 

1.  As  to  the  system  of  exercitet,  whether, 
and  how  for,  to  the  fonctionaries  belongiqg  to 
each  branch,  might,  at  different  times,  be 
given  the  exercises  more  particularly  bekmg- 
ing  to  those  of  the  other. 

2.  Whether,  and  how  ikr,  the  system  of 
grades  which  at  present  has  plaoe  in  the  one, 
might  have  plaoe  in  the  other. 

Inetructional.    ExempUficcAional, 

Art.  35.  In  the  English  service,  those  mili- 
tary fonctionaries,  in  whose  exercises  the  land 
and  the  sea  exercises  are  thus  combined, — in 
a  word,  whose  system  of  exercises  is  ampkibi- 
oir«— -constitute  but  a  small  portion  of  the 
whole,  and  are  distinguished  by  a  q>ecial 
denominaH^oUy  to  wit,  H^iofMarinee:  a  small 
body  being  allotted  to  every  ship.    (In  the 
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British  servioe,  the  ordinary  number  ib  in  the 
proportion  of  one  to  each  gun  in  the  ship.) 

Imtruetional,    ExempliJiccUioncd. 

Art.  36.  In  the  French  serrice,  a  plan  has 
recently  been  adopted,  having  for  its  principle 
the  minimization  of  the  ditUnction :  the  maxi- 
mization of  the  unioH. — See  Art.  4. 

ItuhruettoncU.    Batiocinative, 

Art.  37.  Consideration  had  of  the  general 
saperiority  of  the  maritime  branch  of  the  de- 
fensive force  in  England,  as  compared  with 
that  of  France,  a  natural  inference,  on  the 
part  of  the  government  of  any  other  nation, 
might  be — ^that  the  reason  of  the  case  is  on 
the  side  of  English  practice.  But,  by  v^hoso- 
ever  considers  the  difference  between  the 
forms  of  government  in  the  two  nations,  this 
inference  will  not  be  seen  to  have  any  sub- 
stantial ground.  France,  since  the  establish- 
ment of  the  Charter,  possesses  a  constitution, 
which,  how  unapt  soever  when  compared  with 
that  of  a  representative  democracy,  is  not  only 
a  really-exisHng  constitution^  but  one  which 
has  in  it  some  seeds  of  melioration :  whereas, 
in  England,  the  constitution,  nuUekUu  as  it  is 
and  may  well  be  styled,  being  a  mere  crea- 
ture of  the  imagination,  not  existing  any- 
where in  any  determinate  form  of  words,  and 
the  practice  of  government  in  a  state  of  con- 
stant deterioration, — ^what  there  is  of  meliora- 
tion being,  on  the  part  of  Government,  the 
result  not  of  design  but  negligence — no  supe- 
riority of  aptitude,  on  the  part  of  the  French 
plan  as  above,  would,  by  force  of  example, 
suffice  to  produce  in  England  any  considerable 
alteration  in  the  plan  at  present  pursued. 

Instruetional, 

Art.  38.  In  England  two  circumstances 
have  place,  either  of  which  would  suffice  to 
« render  any  such  considerable  improvement 
hopeless.  One  is,  the  horror  of  change,  by 
any  other  instrument  or  efficient  cause  than 
the  secret  operation  of  arbitrary  conduct  on 
the  part  of  the  eonttittUed  avthoriHe$.  For,  in 
this  or  that  particular  department,  suppose  a 
change  introduced; — and  this,  in  how  high 
soever  a  degree  beneficial,  and  extensively  re- 
cognised as  being  so ; — and  this  too^  even  with- 
out detriment  to  any  particular  interest; — 
still,  it  is  on  tiie  ground  of  the  greatea-kappi- 
ne$t  ffrincipU  that  it  would  have  to  be  pro- 
posed and  advocated :  on  the  ground  of  the 
greaUit-happineu  principUf  to  the  exclusion 
of,  or  at  any  rate  in  preference  to,  the  imita- 
tion principle,  and  the  cHStom-purtuing  prin- 
ciple. But  suppose  the  habit  of  reference  and 
appeal  to  the  greatest-happiness  principle  thus 
established ;  it  would  of  course,  with  more  or 
less  frequency,  be  applied  to  cases,  in  which 
the  advancement  of  the  public  interest  would 
necessitate  this  or  that  sacrifice,  to  a  greater 
or  less  degree,  on  the  part  of  particular  and 


sinister  interests,  to  wit,  those  of  the  ruling 
one  and  the  sub-ruling  few — ^the  advancement 
of  which,  by  the  sacrifice  of  the  general  inter- 
est, constitutes,  in  the  country  in  question,  the 
only  €ictwU  end  of  government.  Hence  it  is 
that  a  maxim,  on  the  establishment  of  which 
deliberate  reflection  concurs  vnth  imbecility 
and  inaptitude  in  respect  of  all  the  several 
branches  of  appropriate  aptitude — moral,  in- 
tellectual and  active — is  thcU  which  prescribes 
the  ejDolution  of  all  change:  the  inexorable 
preservation  of  abuse  in  all  its  forms,  the  most 
absurd  and  maleficent  not  excepted. 

Imtruetional.    RcUiocincUite, 

Art.  39.  Another  circumstance,  sufficient  of 
itself  to  put  an  exclusion  upon  the  inference 
in  question,  is  that,  in  this  case  as  in  every 
other,  no  change  beneficial  to  the  genera]  in- 
terest could  be  effected,  without  the  conse- 
quence being,  that  to  the  several  particular 
and  sinister  interests  concerned,  detriment,  in 
some  shape  and  degree  or  other,  would,  with 
more  or  less  reason,  be  apprehended :  and,  it 
being  a  maxim,  as  evidenced  by  unvarying 
practice,  that  on  each  occasion  the  greatest 
general  interest  shall  give  way  to  every  the 
smallest  particular  interest  on  the  part  of  the 
aggregate  of  the  ruling  and  infiuential  few, — 
this  maxim  would,  on  this  occasion  in  particu- 
lar, suffice  to  put  an  exclusion  upon  the  change 
in  question,  in  how  high  a  degree  soever  bene- 
ficial to  the  general  interest. 

Instructional,    Exemplificative, 

Art.  40.  Note  here — ^that,  by  the  change  in 
question,  three  distinguishable  sub-branches 
of  service  would,  in  some  way  or  other,  be 
affected:  the  land-Bernee:  the  Mo-service: 
and  the  amphibious-sernce,  termed  that  of  the 
marines;  by  the  functionaries  at  the  head  of 
each,  apprehension  would  hence  be  entertained, 
of  seeing  the  value  of  their  patronage  in  some 
degree  lessened.  By  this  apprehension  the 
change  would  be  rendered  unendurable :  un- 
endurable to  them,  and  of  course  to  all  those 
connected  with  them  by  the  common  ties  of 
particular  and  sinister  interests,  as  above. 

Instructional.    Ratiocinative. 

Art.  41.  Even  if  the  branch  of  inaptitude, 
correspondent  and  opposite  to  the  moral  branch 
of  appropriate  aptitude,  as  above,  did  not  43uf- 
fice  to  the  production  of  this  effect, — those 
which  correspond  to  the  intellectual  and  active 
branches  would,  of  themselves,  be  sufficient. 
In  the  case  of  the  land-sertiee,  by  the  habit 
of  locating  in  the  situation  of  commander-in- 
chief  in  this  sub-department  a  near  relation  of 
the  monarch,*  the  want  of  motives  adequate  to 

*  It  will  be  observed  that  the  practice,  since  the 
time  when  this  was  written,  (and  when  the  Duke 
of  York  oonunanded  in  chief,)  has  not  been  amena- 
ble to  this  censure. — Ed. 
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the  prodaetioii  of  the  neoesssiy  labour  of  mind 
snfiloes  to  put  an  eflbctnal  exdosion  npon  any 
tolerably  adequate  idea  of  appropriate  intel- 
lectual and  actiye  aptitude.  Experience  in 
the  mt/ttorv  branch  of  the  service — experience, 
with  or  without  success— experience  in  this 
branch  alone,  without  any  experience  in,  or 
aptitude  in  relation  to,  the  dvU  branch,  or  in 
relation  to  any  official  or  other  situation,  re- 
quiring mental  labour — ^has  been  sufficient. 
Under  matchless  constitution,  the  assumption 
uniformly  acted  upon  is — that  the  higher 
the  degree  in  which  the  objects  of  general  de- 
sire taken  together  are  possessed  by  the  indi- 
Tidual,  the  higher  is  in  all  points  taken  to- 
gether the  degree  of  his  appropriate  aptitude: 
while,  idiosyncrasy  out  of  the  question,  the 
truth  is — tks  very  rewne:  for,  of  all  such  ap- 
titude the  degree  is  in  proportion  to  the  quan- 
tity of  time  and  labour  employed  in  acquiring 
it ;  and  the  greater  the  amount  of  the  objects 
of  general  desire  a  man  is  in  possession  of,  the 
less  is  his  sensibility  to  these  motives,  by  the 
fbrce  of  which  alone  can  the  employment  of 
time  and  labour  be  produced. 

luMtructional.    Rtemplificational, 

Abt.  42.  For  the  direction  in  chief  of  the 
business  of  the  sea-serrice  subdepartment, — 
no  appropriate  experienM  whatsoever  even  in 
the  military  line  of  that  same  service,  has  for 
this  long  time  been  regarded  as  necessary,  or, 
till  in  a  recent  single  and  short-lived  instance, 
had  place  in  practice :  a  functionary  in  whose 
instance  experience  in  the  military  Ihie  has  had 
place, — and  an  individual  in  whose  instance 
not  any  the  slightest  presumption  of  appropriate 
aptitude  with  reference  to  any  fiinction  what- 
soever, has  had  place,— have  been  located  with 
the  same  indifference. 

IntitmctUmal,    BatiocMuawe. 

Art.  43.  In  preference  to  this  iudifference, 
an  arrangement  confining  the  choice  to  an  in- 
dividual taken  from  the  college  of  phyndant, 
or  from  that  of  turgeotu,  womd  be  a  real,  an 
important  and  incontestible  improvement.  For 
without  a  long  continued  course  of  mental 
labour  applied  to  branches  of  art  and  science, 
(chemistry  and  mechanics  to  wit,)  of  which 
application  is  made  in  the  military  line  of  this 
branch  of  service, — scarcely  can  any  individual 
even  find  his  way  into  either  of  those  colleges: 
whereas,  in  the  official  situation  here  in  ques- 
tion, instances  have  not  been  wanting  of  men 
not  known  to  be  possessed  of  any  the  least 
acquaintance  with  any  branch  of  useful  know- 
ledge whatsoever, — such  excepted,  and  ikat  in 
such  degree,  as  men  of  opulence  not  destined 
for  any  profession  cannot  escape  from  being 
more  or  less  superficially  acquainted  with. 

ImtructioncU.    BatioeimUive, 

Aat.  44.  The  declared  situation  has  been 
rendered  an  appendage  to  an  undeclared  fiinc- 


tion :  namely,  of  applying  to  the  purposes  «f 
Parliamentary  corruption,  the  patronage  of 
one  of  the  three  recently  united  kingdoBS. 
For,  as  of  late  has  been  over  and  over  again 
demonstrated, — ^without  so  much  as  one  act  of 
the  will  on  the  part  of  the  oormptor,  the 
existence  of  a  quantity  of  the  matter  of  pro- 
perty applicable  by  him  to  the  purpose  of  cor- 
ruption^  is  abundantly  sufficient  to  produce  the 
effect. 

Thus,  in  a  certain  mode  of  fishing, — irhem 
the  fisherman  has  baited  his  hooks,  and  thrown 
them  into  the  water,  no  need  hia  he  of  any 
labour  other  than  that  of  returning  at  the  end 
of  a  competent  interval  of  time,  to  take  the  fish 
off  the  hooks,  and  stow  them  in  his  basket : 
fbr  the  skill  of  the  fly-fiAer,  this  same  mode  of 
political  fishing  presents  not  any  demand. 

InBtructional,     ExempUficaUonal, 

Art.  45.  In  a  statement  recently  made  in 
the  French  Chamber  of  Deputies,  by  the  Mxn- 
ister  of  the  Sea  Defensive  Force  subdepart- 
ment— ^in  French  practice,  contrasted  with  a 
recent  proceeding  in  the  English  House  of 
Commons,  an  incontestably  oonclusive  proof 
may  be  seen  of  the  utter  inaptitude  of  the 
practice  of  Government  in  £n|^d,  as  to  the 
serving  as  a  m9del  of  imitation  to  other  na- 
tions ;  of  the  imaptUude  in  England, — and  at 
the  same  time  of  the  ajatilnde,  eompofotiive  at 
least,  on  the  part  of  tne  practice  of  GiovenH 
ment  in  France. 

Instructional.    Exemplifieational, 

Art.  46.  Of  the  French  statement,  the  sub- 
stance may  be  seen  in  the  extract  following, 
from  a  speech  of  M.  Hyde  de  Neuville,  as  re- 
ported in  the  Morning  Chronicle  of  ^le  8tli  of 
July,  1818. 

**  We  have  30  general  officers ;  vre  had  64 
in  1787.  According  to  the  statements 'which 
have  been  already  given,— if  En^nd  were  to 
trace  them  in  the  same  proportion,  she  wonld 
have  about  80 — she  has  actually  215;  France 
hcu  80  captains  of  ships  of  the  line, — in  1787 
she  had  123 ;  England,  at  the  same  rate,  oimAi 
to  have,  at  most  220— she  has  had  850.  We 
have  120  captains  of  frigates:  England  had 
868  commanders,  who  are  equivalent.  Omr 
lieutenants  de  vaitseaux  and  enseignes  together, 
are  728:  England  has  3,710  lieutenants,  and 
543  masters.'' 

Allowance  made  for  controvertible  points — 
on  the  one  hand  in  relation  to  numbers  requi- 
site under  each  head,  on  the  other  hand  fbr 
difference  in  the  value  of  monies  as  between 
the  two  countries, — ^firom  these  datOy  an  esti- 
mate not  altogether  uninstructive  might  be 
made  of  the  quantity  of  money,  in  tins  sub- 
department  alone,  under  ^  Matchless  QmstUm- 
(ton"  constantly  applied  to  the  purposes  of 
waste  and  corruption,  at  the  expense  of  the 
indigent  subject  many,  by  and  fbr  the  benefit 
of  the  opulent  and  ruling  few. 
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Itutruetional,    ExemplifiocUional, 

A&T.  47.  So  much  for  France.  Of  the  prin- 
ciples pursued  in  English  practice,  the  mani- 
festation here  in  question  is  as  follows  : 

Erery  now  and  then,  for  the  purpose  of  blind- 
ing the  subject  many,  and  preventing  them 
fVom  seeing  that  the  maximization  of  waste  and 
depredation  is  of  the  number  of  the  ends  uni- 
formly pursued  by  those  on  whom  eyerything 
depends, — a  Fincinee  Committee  ia  appointed 
by  the  House  of  Commons ;  declared  purpose, 
that  of  proposing  reductions  in  the  aggregate 
amount  of  the  public  expenditure.  Of  this 
Committee,  a  minority  is  on  every  occasion 
ooraposed  of  individuals,  in  relation  to  whom 
the  most  perfect  assurance  has  place  that  no 
considerable  reduction  will  ever  be  consented 
to  by  them. 

In  the  session  of  1828,  a  Committee  of  the 
sort  was  appointed :  at  the  close  of  the  session, 
they  had  made  four  reports.  In  one  of  these 
reports,  one  single  office  (that  of  Lieutenant- 
OencrcU)  belonging  to  the  Ordnamee — (an  under 
sub-department,  the  business  of  which  is  con- 
junctly subservient  to  each  of  the  two  sub-de- 
partments, the  Army  and  the  Navy,  belonging 
to  the  Defensive  Force)— 4b  stated  as  needless, 
and  on  that  account  requiring  to  be  suppressed. 
On  being  brought  before  the  House  at  large, 
this  proposition  was  set  aside  by  204  votes  to  95. 

From  this  one  example,  what  probability  has 
place  as  to  any  such  reduction  as  that  held  up 
to  the  view  of  Europe,  by  the  statement  of  the 
French  Mimster  as  above, — may  be  estimated 
without  much  difficulty. 

Secthon  XVII.* 

Ship-board  OppreuUm  cbfriated. 
Inttrttetional. 

A&T.  1.  In  the  hands  of  a  commanding  offi- 
cer,—in  the  Radical  branch  of  the  jSbo-service, 
the  power  needfhl  (it  will  have  been  seen)  has 
place  in  quantity  much  greater  than  in  the 
Radical  branch  of  the  Land-Borrioe :  so  like- 
wise has  the  power  commonly  exercised.  But, 
coupled  with  the  sense  of  the  need  of  the  apt 
exercise,  the  fiicilities  which  the  nature  of  the 
case  affords  for  the  abusive  exercise  of  this  same 
power,  have  been  known  to  render  the  abusive 
exercise  extensive,  to  a  degree  which  calls  upon 
the  legislature  fbr  a  corresponding  degree  of 
attention  and  endeavour  employed  in  obviating 
it. 

1.  As  to  the  need.  Necessary— not  only  to 
the  purpose  of  the  service  itself— that  is  to 
say,  to  the  safe  custody  and  appropriate  con- 
veyance of  the  cargo,  but  to  the  preservation 

*  In  Bome  respects,  the  desiderata  indicated  in 
this  section,  have  been  supplied  since  it  was  writ- 
ten, by  the  Merchant  Seunen^  Act,  5  and  6  W. 
IV.,  c  19.— £rf. 


of  the  lives  of  all  on  board,  is  the  exactest  sub- 
ordination,— and,  in  time  of  danger,  the  most 
unqualified  obedience, — on  the  part  of  all  on 
bourd,  whosoever  they  may  be,  to  the  orders  of 
the  person  by  whom  the  operations  are  di- 
rected, whatsoever  the  denomination  attached 
to  such  his  situation  may  be. 

2.  As  to  Hhefaet:  that  is  to  say,  the  actual 
state  of  things.  In  consequence  of  the  narrow- 
ness of  the  limits  within  which  the  abode  of 
all  on  board  is  contained,  not  one  of  them  all, 
so  long  as  it  continues  to  be  their  abode,  can 
by  possibility  escape  from  out  of  the  reach  of 
the  irresistible  power  of  the  lUl-directing  ftmc- 
tionary,  so  long  as  he  continues  in  the  exercise 
of  such  his  function. 

Thus  then  it  is — ^that,  for  the  sake  of  the 
iitdvoidualt  concerned,  a  demand  has  place  for 
all  such  arrangements  as  may  be  found  neces- 
sary to  the  securing,  as  far  as  may  be,  against 
the  abuse  of  this  power,  all  such  incUviduals 
as,  by  their  particular  situation^  stand  exposed 
to  it. 

Thus  much  ibr  the  interests  of  the  indivi- 
duals :  and  it  will  be  seen  that,  by  the  arrange- 
ments necessary  to  provide  for  these  same 
particular  interests,  services  will  at  the  same 
time  be  rendered  to  the  public  interest,  in  the 
several  ways  mentioned  in  the  last  preceding 
section — Section  xvL  Art.  32. 

InttruetioncU, 

Art.  2.  Under  the  legislature,  and  in  con- 
formity to  its  ordinances,  the  authority  pro- 
vided for  the  repression  of  abuse,  in  whatever 
ahapea  and  situations  liable  to  have  place,  is 
the  judicial.  On  the  present  occasion,  the 
arrangements  required  are — such  by  which 
apposite  application  shall  be  made  of  the  gene- 
ral authority  of  the  Judge,  to  the  peculiar  or 
differential  circumstances  of  this  particular 
case. 

Instructional. 

A&T.  3.  By  the  arrangements  to  which  ex- 
pression is  given  in  Ch.  xii.  Judiciary  ool- 
LBcnvELY,  Section  6,  Fields  of  Service,  and 
Section  25,  Attendance,  provision  is  made,  in 
a  general  way,  for  the  uninterrupted  atten- 
dance of  a  Judge, — and,in  case  of  need.  Judges, 
acting  singly,  in  number  more  than  one,  in  the 
sevenl  spots  regarded  as  requisite ;  and  ac- 
cordingly, in  every  sea-port  belonging  to  the 
state.  The  arrangements  which,  on  the  present 
occasion,  require  to  be  brought  to  view,  are — 
the  particular  arrangements  requisite,  for 
adapting  the  general  powers  so  given,  and 
obligations  so  established,  to  the  particular 
circumstances  of  the  present  case. 

Instructional. 

A&T.  4.  Thefie  peculiar  arrangements  will 
be  seen  to  be  referable  to  one  or  other  of  two 
heads:  to  the  first,  those  which  are  employed 
in  securing  tiie  existence  and  forthoomingness 
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of  adequste  evid&noe  of  all  such  hcts  as  can 
present  a  demand  for  the  exercise  of  the  aatho- 
rity  of  the  Jadge,  in  and  in  relation  to  a  yessel 
on  its  arrival  in  port :  to  the  next,  those  which 
proTide  for  the  regolar  tramsferenee  of  the 
Jndge  in  person  to  that  receptacle,  as  being 
the  seat  of  the  pottibU  abtue,  and  the  spot  on 
which  tiie  whole  of  the  oTidenoe  relatiTe  to  it 
will  commonly  be  to  be  found:  care  being 
taken,  at  the  same  time,  effectually  to  obtiate 
all  such  eril,  as  by  retardation  of  the  business 
of  the  Tessel,  the  exercise  giren  to  the  judicial 
power  might  otherwise  produce. 

EnacHve. 

Art.  5.  Seaman*8  General  Regider.  For  the 
aboYC  purposes,  in  addition  to  whatsoeyer  Re- 
gister might  be  kept  for  exhibiting  to  view  the 
state  of  the  awendiarv  portion  of  the  personal 
stock  of  the  Sea  Defensiye  Force, — ^will  be 
kept,  under  this  denomination,  at  tiie  seat  of 
Government,  in  the  office  of  the  Navy  Minister, 
a  Beauter  exhibiting  to  yiew  the  state  of  the 
Madtcal  portion  of  this  same  stock :  that  is  to 
say,  the  aggregate  number  of  the  individuals 
employed  as  seamen  in  any  service  other  than 
that  of  Government, 

Enactive, 

Abt.  6.  Formed  and  constituted  will  this 
Register  be  in  manner  following. 

Port  Seaman*8  Regitter,  At  every  port, 
under  the  care  of  the  directing  ftinctionary  of 
the  port,  will  be  kept  a  Port  Seamom^s  Regie' 
ter,  in  which,  at  the  first  entrance  of  every 
person  into  tiie  service  of  any  individual,  or 
set  of  individuals,  in  the  line  of  sea-service, — 
entry  of  such  his  engagement  will  be  made : 
and,  for  securing  the  making  of  such  entry, 
appropriate  penaUiee  will  be  attached  to  Uie 
omission  of  it. 

Enaetive. 

Art.  7.  On  one  of  the  leaves,  on  the  left 
side  of  the  book  (the  right-hand  leaf  being  em- 
ployed as  per  An.  1 1.)  entry  will  be  mi^e  of 
the  name  of  the  individual  in  question  at  ftill 
length,  surname  or  surnames,  and  christian 
name  or  names,  or  what  among  non-Christians 
is  equivalent,  included :  and  in  the  same  line 
therewith,  in  so  many  appropriate  columns, 
matter  under  the  sevenil  heads  here  following : 

1.  TtiM  of  ^MtA,  as  &r  as  known,  according 
to  his  declaration;  mentioning  year,  month, 
and  day  of  the  month. 

2.  Place  of  6tftA,  as  fitr  as  known ;  mention- 
ing if  within  the  territory  of  the  state,  the  dis- 
trict, subdistrict,  and  bis-subdistrict. 

3.  Condition  as  to  marriage;  that  is  to  say 
— ^bachelor,  widower,  or  married  man. 

4.  Time  i^ entrance ;  mentioning  year,month, 
and  day  of  the  month. 

EnacHte,     Ratioeinative,    Expositive, 
ExemplificeUional. 

Abt.  8.  For  obviating  the  conftision  and  mis- 


conception liable  to  be  produced  by  the  ( 
where  persons,  two  or  more,  are  known  by  the 
same  name, — in  another  column  in  the  same 
line  will  moreover  be  entered  a  word,  or  fignze, 
expressive  of  the  place  occupied  by  Uie  name 
of  the  individuaf  in  question  in  the  list  of  the 
individuals,  if  any  such  there  be,  before  him, 
bearing  the  same  name,  as  per  this  or  any 
other  Port  Register.  Also  another  word,  ex- 
pressive of  the  name  of  the  port  in  which  soch 
other  register  is  kept. 

Thus,  suppose  Portsmouth  the  port,  and 
Peter  Porter,  the  name  common  to  two 
individuals,  whose  names  have  been  entered 
in  the  same  year.  In  this  case,  Peter  Porter, 
with  no  other  addition  than  that  of  the  year 
and  Portsmouth  the  port  of  entry,  being  the 
designation  of  the  one  who  was  first  entered, 
Peter  Porter  the  second,  with  the  addition  of 
that  same  year  and  the  port,  will  be  the  de- 
signation of  the  one  who  is  next  entered :  and 

BO  OIL 

Enactive, 

Art.  9.  By  the  individual  himself.  In  so  fu- 
as  able,  will  be  written,  the  words  expressive 
of  his  time  othirth,  place  of  birth,  and  condition 
in  respect  of  marriage:  if  not,  by  the  regis- 
trar, ^  individual  making  his  maik,  to  which 
will  be  subjoined  the  words  his  mark,  together 
with  an  attestation  by  the  signature  of  at  least 
one  disinterested  witness  present  at  his  making 
the  same. 

Enactive. 

Art.  10.  Of  the  entry  thus  made,  exemplars, 
as  per  Ch.  viiL  Primb  Mimster,  Section  10, 
Registration  System,  taken  in  the  manifold  way, 
will,  at  the  same  time,  be  disposed  of  as  fol- 
lows:— 

1.  Delivered  to  the  individual,  one. 

2.  Delivered  to  the  person  in  command  of 
the  ship  for  which  he  is  engaged,  one. 

3.  Transmitted  to  the  office  of  the  Navy 
MiniOer,  one.  Also,  delivered  or  transmitted 
to  the  persons  or  offices  in  question,  any  such 
other  exemplars  as  the  Legislature  may  have 
seen  reason  to  ordain  to  be  delivered. 

Instructional.    Enactive. 

Art.  11.  So  much  for  entrance :  follows 
now  the  mode  of  recordation,  as  applied  to 
eatUs. 

On  the  leaf  which  is  on  the  ri^  side  of  the 
book,  in  a  line  with  that  the  contents  of  which 
have  just  been  described,  will  be  a  set  of  heads, 
expressive  of  the  mode  and  time  of  the  indivi- 
dual's ceasing  to  be  in  the  condition  in  which 
he  was  placed  on  entrance.  Examples  are  as 
follows:— 

I.  Killed.  Sub-heads,  under  this  the  fol- 
lowing—1.  Day  of  death.— 2.  Place  of  death. 
— 3.  Persons  present,  if  known. — 4.  Place  at 
which  the  wound,  or  other  cause  of  death,  was 
received.    In  case  of  dubiousness  as  to  any 
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pointy  annexed  will  be  the  word  Lnbhui,  or 
the  syllable  JM. 

II.DKCEASBD,towit,byiia<Nfa/death.  Sup- 
posed cause  of  death,  as  per  ordinary  bills  of 
mortality.  Sub-head»— 1.  Day  of  death.— 2. 
Place  of  death.— 3.  Penotu  present,  if  known. 

III.  Pbomoted.  Sub-heads— 1.  Condition, 
or  say,  eituation  into  which  promoted. — 2.  Day 
on  which  promoted. — 3.  By  whom  promoted. 

IV.  Dislocated.  Sub-heads,  whichsoeyer  be 
the  moeftf  of  dislocation,  these— I.  Dayon  which. 
— 2.  Penons  by  whom.  For  the  seyeral  modes 
of  dislocation,  see  C3i.  ix.  Minibtebs  Collbc- 
TiYBLT,  Section  18,  DidoeabU,  how. 

In  whicheyer  mode  the  exit  has  taken  place, 
two  other  eub-keade  will  in  the  same  line  be 
added :  that  is  to  say — 1.  Name  or  namee  of 
the  informant  or  informants. — 2,  Day  on  which 
the  information  was  delivered, 

IngtmetionaL    Enaetire. 

Art.  12.  From  the  information  thus  at  the 
seyeral  posts  obtained,  and  Uience  trans- 
mitted to  the  Nayy  Minister's  Office,  within 
r  ]  days  after  the  last  day  of  eyery  solar 

year,  the  Registrar  will  haye  drawn  up  and 
entered— an  aggregate  account  of  the  whole 
seafaring  population  in  its  seyeral  classes  and 
grades :  the  stipendiaries  and  the  radical,  each 
in  a  separate  book :  to  which  account,  along 
with  the  other  public  accounts,  appropriate 
publication  will  be  giyen,  as  per  cLyiii.  P&ime 
MiNiSTEB,  Section  11,  Publication  Syetem. 

Imtructional,    Enaetive. 

Abt.  13.  Exeeptiom  ejcoepted,  as  per  Art  26, 
after  the  institution  of  this  Roister  no  nayi- 
gable  yeesel  belonging  to  this  State,  will  be 
suffered  to  depart  from  any  port  belonging  to 
this  State^ — until,  on  inspection  made  by  an 
appropriate  fhnctionary,  account  has  been 
taken,  and  deliyered  in,  of  eyery  one  of  the 
indiyiduals  composing  the  population  of  that 
same  yeesel :  of  such  persons  as  are  ^%eTtin, 
impeaion  haying  been,  at  the  same  time,  made 
by  him :  and,  of  all  such,  if  any,  as,  tiiough 
belonging  to  the  population  of  the  yessel,  are 
not  on  board  thereof  at  the  time  of  inspection, 
as  aboyey— an  account  will  be  taken,— by  exa- 
mination of  the  commander,  and  of  any  such 
other  persons  as  may  be  requisite :  which  ac- 
count will  be  signed  by  such  commander,  or 
his  refhsal  noted. 

Inttrnetional,    Enactite, 

Art.  14.  In  such  account  of  the  whole  popu- 
lation will  be  contained  two  separate  lists: 
one,  the  Ust  of  the  crew :  the  other  that  of  the 
passengers,  if  any,  actual  or  intended.  In  the 
capacity  of  a  person  belonging  to  the  crew,  no 
person  will  be  suffered  to  depart  in  the  yessel, 
unless  either  his  name  stands  entered  on  the 
Register  of  that  same  port,  or  a  certificate,  as 
per  Art.  10,  of  his  haying  been  entered  on  the 
Register  of  that  same  or  some  other  port, 


has  been  inspected  by  such  ftinctionary  as 
aboye. 

Enactite. 

Art.  15.  If  among  the  passengers  there  be 
any  person  who,  his  name  not  being  on  the 
seaman's  register,  nor  intended  so  to  be,  has 
been  admitted  into  that  same  yessel  on  condi- 
tion of  his  contributing  his  senrices  towards 
the  working  of  the  ship,  the  name  and  descrip- 
tion of  eyery  such  person  will  be  entered  on  a 
separate  list.  Name  of  such  list,  The  Panage- 
Eamer'aLitt, 

Enaetive. 

Art.  16.  Of  such  seamen,  of  whom  in  the 
port  Register  in  question,  the  names  are  as 
aboye  recorded  as  haying  at  that  same  port 
made  for  the  first  time  their  entrance  in  the 
seryice,— the  list,  when  formed,  will  be  styled 
the  Seaman*8  Entrance  List,  Distinguished,  in 
respect  of  the  quantity  of  time  comprised  in 
these  same  lists,  there  will  be  tiie  day*s  list, 
the  week's  list,  the  lunar  month's  list,  tiie  ca- 
lendar month's  list,  the  quarter's  list,  and  the 
yearns  list.  Entrance-man,  the  name  g^yen  to 
each  indiyidual,  considered  in  respect  <^  snob 
his  entrance. 

Enactite^ 

Art.  17.  For  eyery  statement  made  on  the 
occasion  of  any  examination' taken  as  per  Art. 
13,  the  examinee  will,  in  case  of  fiUsehood,  be 
responsible  to  the  same  efflsct  as  if  the  exami- 
nation had  been  taken  in  an  ordinary  judica- 
toiy :  as  to  which  see  the  Procedure  Code,  Cb. 
yiiL  Section  11. 

Instructional.    Enactive. 

Ari.  18.  At  the  entrance  of  the  yessel  into 
any  such  port,  the  commander  will  deliyer  an 
exemplar  of  the  creu^s  list  and  the  passsengers 
list,  resulting  from  the  accounts  taken,  as  per 
Art.  13,  at  tiie  last  port  from  which  he  took 
his  departure.  To  this  list  will  be  subjoined 
three  other  lists,  termed  tubsidiary,  or  say 
supplemental  lists;  namely,  1.  the  MtMtii^  list; 
2.  the  unexoeetedly-reeeiied  list,  or  simply  the 
unexpected  list;  3.  the  come-and-gone  list. 

In  the  misting  list  will  be  entered  the  names 
of  those  who,  their  name  appearing  either  in 
the  crew's  list  or  in  the  passenger's  1&,  are  not, 
at  the  time  of  inspection,  present;  together 
with  the  alleged  causes  of  their  not  being  pre- 
sent, or  say,  their  non-appearance. 

In  the  unexpeetedly-reeeveed  list,  will  be  en- 
tered the  names  of  those  who,  their  names  not 
appearing  either  in  the  oreu^s  list  or  in  the 
passenger's  list  as  aboye,  are,  at  the  time  of 
the  inspection,  present,  and  appear  as  belong- 
ing to  the  number  of  tiie  crew,  or  to  the  num- 
ber of  the  passengers,  as  the  case  may  be; 
together  with  the  day  of  each  person's  recep- 
tion, and  the  occasion  on  which,  and  cause  for 
which,  receiyed. 


Digitized  by  VjOOQ IC 


412 


CONSTITUTIONAL  CODE. 


[Book  If. 


In  th6  come-and-gone  list  will  be  entered 
the  names  of  all  snoh  wbo,  their  names  not 
appearing  on  either  the  crew^s  list  or  the  pat- 
ienger^Sy  nor  they  themselyes  appearing  at  the 
time  of  inspection,  have  spontaneously,  or  in 
consequence  of  examination  as  aboTO,  been 
stated  as  having  been  as  aboTe  wiexpeeUdly 
received,  and  so  made  their  etttranMy  and  there- 
after their  emty  as  above. 

Inttr^etional, 

Art.  19.  Of  the  eapaciHes  in  which,  corre- 
spondent to  Uie  occcuions  on  which,  it  may  have 
happened  to  a  person  to  have  made  Ms  en- 
trance into  a  vessel  during  the  voyage, — that 
is  to  say  otherwise  than  at  a^>orf  as  above, — 
examples  are  the  following: 

1.  I*atiage-€amenf  as  per  Art.  15. 

2.  Persons  who,  in  consequence  of  catual- 
tiei  of  any  kind,  have  obtained  admittance  and 
been  received:  for  instance^  persons  taking 
reftige  from  tkipwreeky  from  famine,  from  ene- 
mieSf  from  pirates,  from  mutineen, 

Initructional. 

Art.  20.  Prevention  of  oppression  being 
here  the  purpose,  and  of  skip-ooard  oppression 
in  particultf, — comes  now  the  application 
made  of  the  Appropriate  Ratification  princi- 
ple, 'Wliatsoevem>ther  arrangements  may  to 
this  same  purpose  have  been  made,  by  no  pos- 
sibility to  any  individual,  on  any  individual 
occasion,  can  they  be  of  any  use,  any  fhrther 
than  to  him,  or  to  someone  for  him,  their  ex- 
istence and  purport  are,  at  the  appropriate 
time  in  question,  known.  Here,  therefore,  fol- 
low the  proposed  arrangements,  directed  to 
the  purpose  of  securing  the  existence  of  the 
notoriety  thus  requisite. 

Enaetite, 

Art.  21.  At  the  time  of  the  entry  of  the 
person's  name  on  the  skip*S'Company*s  register, 
— ^into  his  hands  will  be  delivered  a  printed 
exemplar  of  the  Seantan^s  Code,  for  which,  an- 
tecedently to  the  making  of  the  entry,  he  will 
have  had  to  pay,  at  a  price  not  exceeding  the 
ordinary  price  of  printed  work  of  the  same 
type  and  quantity  of  matter,  and  paper  of  the 
same  sort  On  a  blank  leaf  thereof  will  have 
been  inscribed  his  name,  expressed  as  above : 
with  a  certificate  of  the  entry  made  tiiereof  in 
the  register,  as  above. 

Enactive, 

Abt.  22.  In  this  Code  will  be  contained,  in 
a  form  as  concise  as  the  conveyance  of  ade- 
quate conceptions  of  the  matter  will  admit, 
the  indications  following: — 1.  Indications  of 
the  several  wrongs,  by  the  infliction  of  which 
by  a  superior,  oppression  is  exercised;  wrongs, 
whether  it  be  the  body  and  thence  the  mind, 
the  mind  alone,  the  reputation,  the  property, 
the  power,  or  the  condition  in  life,  of  the  indi- 
vidual, that  is  respectively  affected  by  them : 


together  with  tne  remedies  reqieettvely  pro- 
vided for  these  same  wrongs  by  law.  2.  Ib- 
dication  of  the  course  to  be  taken  for  convey- 
ing information  of  the  wrong  to  the  antboiity 
instituted  for  the  <npplication  of  those  sane 
remedies :  that  is  to  say,  1.  the  anteoedemtif 
preventive;  2.  the  suppressive;  S.  the  saiie- 
f actional  (including  the  eompensational);  4. 
the  punitional,  or  say  subseguentiallg  pre- 
ventive. 

Enaetive, 

Abt.  23.  On  the  johit  re^Kmsibility  of  the 
commander  of  the  vessel,  and  of  the  ftinetioB- 
ary  on  whom  its  departure  from  the  port  de- 
pends, a  Table  expressive  of  the  nature  o£ 
those  several  wrongs,  and  printed  in  plaeard 
types,  having  by  the  care  of  the  Navy  Minister 
been  provided,  exemplars  thereof  will  be  kepi 
hung  up  in  such  parts  of  the  vessel,  and  in 
such  number,  *that  some  one  or  more  of  them 
cannot  &il  to  meet,  at  some  part  of  the  day, 
the  eye  of  every  person  belonging  in  any  capa- 
city to  the  population  of  the  vesseL  To  take 
down,  or  in  any  part  without  lawfril  autho- 
rity obliterate,  idter,  or  add  to  any  such  Table, 
will,  on  the  part  of  any  person,  be  a  punish- 
able offence :  so  likewise,  on  the  part  of  the 
commander,  connivance  thereat;  that  is  to  say, 
omission  of  any  lawful  exertion,  the  exerdse 
of  which  depends  upon  him,  towards  eaosmg 
the  punishment  to  be  inflicted. 

Instructional,    Rattoein<aive. 

Art.  24.  Each  man's  copy  of  the  Code  hmg 
kept  in  an  appropriate  case,  the  preservation 
of  it  from  injury  may  as  easily  be  enforced  aad 
effected,  as  the  preservation  of  any  part  of  h» 
official  clothing,  or  any  other  part  of  his  offi- 
cial stock.  M  to  reading,  he  who  is  able  to 
read  it  will  himself  read  it :  he  who  is  not 
able,  will  hear  it  read  by  others  who  are  able. 
To  no  rational  ]^ing  can  vrant  of  willingneas 
to  be  secured  against  oppression  be  raticnall  j 
imputed,  and,  no  otherwise  than  this  means  of 
security  is  afforded  and  profited  from,  can  such 
security  against  oppression  be  eigoyed.  By 
no  person  but  by  one  whose  wish  it  is  that 
oppression  should  have  place,  can  any  |wovi- 
sion  necessary  to  such  notoriety  be  opposed. 

Instructional. 

Art.  25.  Consideration  had  of  the  amount 
of  damage  liable  to  be  produced  by  demmrrage, 
it  will  be  seen  that  it  is  not  of  every  indivi- 
dual instance  of  wrong,  of  which  a  navigable 
vessel  has  been  the  theatre,  that,  without  pre- 
ponderant evil  in  that  shape,  cognizance  can 
be  taken,  in  such  sort  as  to  give  to  the  provi- 
sions  for  repression  of  the  wrong  their  foil  exe- 
cution and  effect,  upon  the  spot,  with  the  bene- 
fit of  all  such  relevant  evidence  as  it  has 
happened  to  the  individual  case  to  have  brought 
into  existence.  But,  to  no  inconsiderable  ex- 
tent, may  justice  be  even  thus  administered : 
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and  extraordinary  accidents  excepted,  of  the 
existence  of  complaint  at  least,  nnder  the  ap- 
propriate head,  whatsocTer  it  may  be,  as  per 
Art.  22,  cognixance  may,  without  any  snch 
preponderant  eyil,be  in  eyery  individual  in- 
stance ti^en,  by  an  appropriate  Judge:  the 
eompUtion  of  the  mass  of  evidence,  and  the 
pronouncing  judgment,  and  causing  execu- 
tion and  effect  to  be  accomplished,  being  re- 
served until  the  nearest  point  of  time  at  which 
such  consummation  can  be  effected. 

Enactive, 

Abt.  26.  Exceptions  excepted,  no  navigable 
vessel,  after  entrance  into  any  port  in  the  ter- 
ritory of  this  state,  shall  be  suffered  to  depart, 
unless  and  until,  before  the  Judge  immeduUe 
of  the  place  as  per  Ch.  xiii.  Judges  ikmsdiate, 
and  CL  xiv.  Judob-dbputes  pbbmanbnt,  all 
snch  persons  shall  have  made  their  appearance, 
as  in  and  by  Art.  13,  are  in  that  behalf  men- 
tioned :  to  the  end  that  all  eonwMniM  which 
any  such  person  is  desirous  of  maxing,  of  wrong 
in  anv  shape  experienced  in  the  course  of  the 
▼essers  then  last  voyage,  may  be  received  by 
him ;  and,  if  practicable  without  preponderant 
evil  by  reason  of  the  delay,— a  decision  thereto 
relative  will,  before  the  departure  of  the  ves- 
sel, have  been  pronounced  by  him,  and  execu- 
tion and  effect  given  to  it. 

Imtrudional. 

Abt.  27.  On  this  occasion,  it  will  be  the 
care  of  the  Judge  ^uX  no  person,  who,  on  the 
entrance  of  the  vessel  into  the  port,  was,  or 
had  been,  of  the  number  of  its  inmates, — 
whether  belonging,  as  per  Art  14,  to  the  €rew*9 
lUt  or  to  the  Pattenger's  Z«il^— shall  remain 
unheard :  in  such  sort  that,  of  all  persons  who 
at  tiie  time-being  are,  or  at  any  time  have 
been,  on  board  the  vessel,  to  no  one  shall  the 
hereby  intended  protection  of  the  law  ikil  to 
be  afforded. 

Intt^mdumaL, 

Abt.  28.  To  this  end,  he  will  take  the  ex- 
aminatiom  of  the  persons  in  question,  either 
on  board  the  vessel,  or  in  the  justice-chamber, 
as  the  considerations  of  despatch  and  general 
convenience  may  determine ;  and  either  all  at 
one  and  the  same  time,  or  some  at  one  time, 
seme  at  another,  as  the  circumstances  may  re- 
quire. 

Enaedw,    Inttmetional, 

'  kxt.  29.  For  the  purpose  of  such  examina- 
tion, the  Judge  principal,  or  some  depute  of 
his,  together  with  the  Registrar  principal  or 
some  depute  of  his,  will  with  all  practicable 
promptitude  repair  to  the  vessel,  and  take  pos- 
session of  the  principal  cabin,  excluding  there- 
from immediately,  in  the  first  instance,  every 
other  person.  This  done,  the  Registrar,  taking 
each  person  according  to  the  order  in  which 
his  name  stands  in  the  aggregate  Population 


litif  or  in  snch  other  order  as  shall  have  been 
prescribed  by  the  Judge,  will,  with  his  own 
voice,  or  Uurough  the  intervention  of  any 
other,  call  for  and  effect  the  requisite  appear- 
ance. 

InttmeHontU. 

Abt.  30.  Having  regard  to  the  sinister  in- 
fluence of  fear  on  testimony,  the  Judge  will,if  he 
sees  reason,  give  a  secret  and  separate  hearing 
to  every  one  of  any  such  number  of  the  per- 
sons in  question  as  he  may  see  reason  thus  to 
distinguish ;  applying  the  concealment  as  well 
to  the  purpose  of  the  examination, — ^and  as  far 
as  may  be,  to  the  penon  of  the  examinee^— as 
to  the  resuU  of  it. 

Imtructional. 

Abt.  31.  From  the  evidentiary  matter  eli- 
cited by  means  of  any  such  examinations  as 
happen,  as  above,  to  have  been  performed  in 
ieoret,  the  Judge  will  deduce  and  frame  any 
such  questions,  as  the  case  may  require  to  be 
put  on  the  occasion  of  any  subsequent  publi* 
examination. 

Indruetional. 

Abt.  32.  It  will  be  the  care  of  the  Judge 
so  to  order  matters,  that  any  such  delay,  vexa- 
tion, and  expense,  as  the  aJTording  this  secu- 
rity against  oppression  may  necessitate,  shall, 
on  every  occasion,  be  minimized. 

Enactive, 

Abt.  33.  To  anv  person,  whose  name  stands 
in  the  Seaman'i  Agitter,  belonp  the  right  of 
addresdng  to  the  Registrar  of  the  Justice  Blin- 
ister,  or  to  the  Registrar  of  the  Navy  Bfinis- 
ter,  letten  of  eomplainty  stating,  as  well  as  he 
is  able,  any  wrong  alleged  to  have  been  sus- 
tained by  him:  with  indication  of  such  his 
name,  and  of  the  persons  by  whose  etidence  it 
may  be  proved,  and  of  the  porU  or  other  places 
at  whid  the  elieitation  of  the  evidence  or 
any  part  of  it,  might  with  advantage  be  per^ 
formed  by  the  Judge  at  the  judicatory  there 
situated. 

Enactive. 

Abt.  34.  Of  such  letter,  immediately  on  re- 
ceipt thereof,  the  Registrar  will  transmit  a 
manifold  exempUvr  to  every  port  in  the  terri- 
tory of  the  State :  to  the  end  that,  at  whichso- 
ever port  the  vessel  in  question,  or  the  alleged 
oppretKTy  or  the  alleged  ofvrestee,  or  any  oti^er 
person  alleged  to  be  capable  of  fdrmshing  ap- 
propriate evidence,  may  arrive, — the  Judge  of 
the  port,  as  above,  may  take  his  examination, 
and  to  the  purpose  of  deeretion  and  eventual 
exeoution,  carry  on  such  appropriate  proceed- 
ings as  the  circumstances  ofthe  individual  case 
will  admit. 

Enactive,    Imtructional. 

Abt.  35.  In  the  Seaman's  Code  will  be  con- 
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isined  a  printed /ormnto  for  saoh  letter  of  com- 
plaint ;  stating  tiie  name  or  names  of  the  act 
or  acts  of  aDeged  ororeesion  complained  o^  as 
they  appear  in  the  Takie  of  Ofeneei;  together 
with  reference  to  the  articles  in  and  by  which 
they  are  constituted  offences:  moreoTor,  the 
j^aoe  or  places,  and  time  or  times,  as  near  as 
can  be  recollected,  and  the  penon  or  persons 
from  whom,  in  quality  of  er^dence-koideny  evi- 
denco— personal  or  r^aly  or  both,-— may,  it  is 
supposed,  be  elicited.  In  a  woid,  it  will  be 
little  more  than  an  ordinary  dewumd-paper ; 
for  tkformMla  of  which,  adapted  to  eyery  spe- 
cies of  offence,  see  the  ProeddwreCod€,C\i.idi, 
Section  4. 

EnaeUw.    Inttructioiud, 

A&T.  36.  To  eyery  such  proposed  complain- 
ant, warning  will,  at  the  same  time,  be  giyen 
— that  in  case  of  ungrounded  complaint,  he  will 
be  eatufaetioncUlf  and  punitionaUy  responsi- 
ble :  to  wit,  according  as  the  falsehood  is  ac- 
companied by  evUconseumsne9iy€T  is  the  result 
of  cSdpabU  inatUnHon,  or  of  Uamden  error : 
and  with  the  information — ^that  if^  by  accident, 
the  use  of  the  formula  should  be  placed  out  of 
his  power,  his  complaint,  so  for  as  intelligible, 
will  be  attended  to  and  transmitted :  bat  that, 
by  eyery  word  of  needless  matter  contained  in 
i^  its  chance  of  being  found  intelligible  will  be 
diminished. 

ImirueHonal,    BaHoeinatke. 

Art.  37.  Responsibility  on  the  part  of  eyery 
indiyidual,  as  towards  eyery  indiyidual,  being 
thus  assured,  the  probability  appears  to  be 
that,  in  this  way,  the  number  of  wrongs,  real 
and  erroneously  supposed  together,  will,  in 
comparison  wiih  the  hitherto  ordinary  state 
of  the  case,  be  in  a  huge  proportion  re- 
duced. 

InMructional,    Eaempl^eatifmaL 

Art.  38.  Turn  now  to  England:  look  at  its 
technical  procedure.  For  an  example  of  the 
sort  of  protection  afforded  by  it  against  Mt/>- 
hoard  oppretsion, — behold  the  result,  in  the  au- 
tobiography of  a  man  of  character,  himself  a 
decUuredpercipientwitnessof  the  several  focts.* 
By  the  master  of  a  yessel  in  private  service,  on 
the  bodies  of  divers  privates,  seamen  under  his 
command,  an  enormous  and  long  continued 
course  of  cruelty  carried  on.  On  prosecution, 
— matter  of  the  defonce,  composed  of  allega- 
tion made  of  theft  as  having  been  committed 
by  the  prosecutors.  Mode  of  prosecution,  by 
indictment.  The  commander  acquitted:  ac- 
quitted, because  such  had  been  the  behaviour 
of  the  witnesses :  the  witnesses  themselves,  not 
punished,  by  any  competent,  or  supposed  com- 
petent judicatory:  not  punished— otherwise 

•  Three  Years*  Adventures  of  a  Minor,  &c 
Vol.  ii.  p.  484,  by  Wiiliam  Butterwortk,  Esq., 
London,  8vo,  1808. 


than  by  thai  same  ooiirae  of  aibitnry  «melfty, 
carried  on,  without  any  the  least  ptoo^  to  & 
the  crime  upon  any  one  of  the  indiyidnftl%  upcm 
wh<nn  it  turned  out  afterwards  thai  they  had 
been  guilty  of  it.  Turn  now  and  behoM  the 
eoeU,  One  horribly  lacerated  and  Uainrtd  to 
make  him  confess  himself  guilty  of  another's 
offence,  the  real  author  of  which  was  after- 
wards found  to  be  a  man  who  had  nwriatr^  m 
the  torture,  (p.  481.)  With  "*  neariy  the  whale 
savings  of  his  last  two  years*  laboura,"  Uie  da- 
fendamt  was  about  to  ^  return  to  hia  wife 
and  fkmily." — (p.  484.)  Stopped  by  the  piro- 
secution,  he  is,  tiiough  acquitted.  Stripped  by 
it  of  all  these  savings,  and  sent  oat  of  Coot 
iJ>8olntely  pennyless. 

So  much  for  the  acquitted  defendaat,  un- 
doubted author  of  so  much  gronndleaB  cruelty. 
Look  now  to  the  proeeeutort.  By  a  dass  ef 
licensed  and  authorized  depredators,  too  lean- 
ed to  be  ever  punishable,  (page  485,)  behoU 
these  unlicensed  ones,  wiik  their  blamrtfas 
compani(ms,<ft«otMi,  in  the  figurative  8eaae,€f 
whatever  eke  tiiey  could  call  their  own.  Soeh 
was  the  reeult  of  a  single  snit  in  one  of  the  least 
expensive  modes :  purse  employed  in  the  pio- 
secution,  a  common  purse. 

In  that  same  suit,  had  the  oondact  of  all  of 
them  been  ever  so  blamelees,  not  a  drilling 
would  any  one  of  them  have  received  from  that 
suit,  or  any  other,  in  compensation  of  the  tor- 
ments so  endured.  The  puree  employed  in  the 
prosecution,  let  it  not  be  forgotten — a  common 
purse.  In  the  situation  vdiich  was  theirs,  the 
situation  of  a  common  seaman,  the  sitoatioB 
constantly  oceufHed  by  so  many  myriads, — 
think  what  possibility  of  relief  there  could  have 
been  for  any  one  whose  purse  had  no  otherfor 
its  support. 

The  English  Judge,thef^-fed  ^ig^di  Judge, 
is  the  surgeon  who,  vrhen  a  vround  is  bron^ 
to  him  to  dress,  in^ead  of  lint,  applies  poison 
to  it.  This  surgeon  is  a  fictitious  character. 
The  Judge,  every  English  Chief  Judge  who 
goes  by  tiiat  name,  a  too  real  one :  and  by  a 
statute  of  1826,—- lest  the  poison  should  not  be 
strong  enough,  and  relief  firom  oppression  not 
sufllcientiy  near  to  impossible, — King,  Lords, 
and  Commons,  have  given  to  these  same  Judges 
the  power  of  making  for  ever  unlimited-addi- 
tion to  the  fees  exacted  by  them,  for  their  own 
benefit,  through  the  hands  of  their  own  crea- 
tures, on  pretence  of  contributing  to  the  admi- 
nistration of  justice. 

Not  long  after  the  enactment  of  this  law, — 
in  a  pamphlet  intituled  "  Indications  respect- 
ing Lord  £ldon,^t  this  choice  ftnit  of  matdleu 
eotutitutiou  was  endeavoured  to  be  brought  to 
view  by  the  author  of  these  pages.  Down  to 
this  day,  (22d  Sept.  1828,)  any  more  than  in 
the  course  of  its  passage,  has  any  one  of  the 
self-styled  representatives  of  the  people  pre- 


t  In  vol.  V.  of  this  collection. 
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vailed  upon  himself  io  utter  so  much  as  a  syl- 
lable in  disapprobation  of  it! 

InttrueHoual. 

Art.  39.  In  reyiewing  the  contents  of  this 
and  the  last  preceding  sections,  the  Legislature 
will  consider,  whether  in  any,  and  if  in  any,  in 
what  instances, — the  arrangements  herein  and 
therein  proposed,  in  relation  to  the  radietU 
branch,  may  be  applicable  with  adrantage  to 
the  atipendiary  branch ;  and  in  what  instances 
the  arrangements  so  proposed  in  relation  to  the 
sea-seroice  may  be  applicable,  with  advantage, 
to  the  land  tertiee. 

Section  XVIII. 

ColUUeral  Employmentt, 
ExpotiUite, 

Aat.  1.  By  collateral  empbyments  (U  Imrge^ 
understand  snch  as  are  so  with  reference  to, 
and  are  by  this  name  distinguished  from,other8, 
considered  as  the  employments  maimlyy  or  say 
principally,  carried  on  by  persons  belonging  to 
the  class  in  question. 

On  the  present  occasion,  the  employments 
considered  as  the  main,  or  say  principal  em- 
ployments, are  those  which  are  termed  mUi- 
tarjf,  and  consist  in  the  use  of  arms,  offensive 
and  defensive, whetherin  actual  combat  against 
an  enemy,  or  in  the  performance  of  any  such 
manipulations  or  evolutions  as  are  performed, 
for  the  purpose  of  learning  how  to  empby 
such  arms  against  an  enemy  with  most  ad- 
vantage. 

By  collateral  employments  for  military  men, 
understandany  such  non-military  employments, 
as  are  considered  as  capable  of  being  perform- 
ed with  advantage  to  the  state,  by  men  be- 
longing to  the  stipendiary  branch  of  the  Defen- 
sive Force,  under  the  direction  of  the  Army 
and  Navy  Ministers  respectively ;  those  Minis- 
ters acting  on  the  occasion  under  the  direction 
of  the  Pnme  Minister. 

Expontiw. 

Art.  2.  Neither  to  the  radioal  branch  of 
the  Land  Defensive  Force,  nor  to  that  of  the 
Sea  Defensive  Force,  has  that  which  is  here 
said  of  collateral  employmenU  any  applica- 
tion. 

Instructioncd, 

Art.  3.  Leading  principles  serving  as 
sources  of  rules  applicable  to  this  subject,  are 
the  following : — 

1.  The  aptitude-maximizing. 

2.  The  contentment-maximising. 

3.  (Incidentally)  The  inegnality-minimiring. 

4.  The  expense-minimizing. 

InttrucHonal,    Expotitive, 

Art.  4.  In  the  stipendiary  force,  what  is 
necestary  is — that  of  each  individual  function- 


ary, the  whole  time  should  be  at  all  times  at 
the  command  of  Government :  what  is  not  ne- 
cessary is,  that  at  all  times  it  should  be  ae* 
tnaUy  employed  either  in  actual  vrar  service 
or  in  war  exercises.  Here  then,  of  that  which 
is  not  necessary  for  either  of  these  two  pmr^ 
poses,  is  composed  the  quantity  of  surplus 
time,  ci4>able  of  being  appUed  to  employments 
at  laxge,  which,  wi£b  reference  to  the  main 
and  characteristic  employments,  may  be  termed 
collateral. 

To  the  kaurt  in  the  day  bears  reference  the 
ttme-oeoupying  principle,  as  per  Section  2, 
Leading  JPrinciples,  Art.  37 :  the  occupations 
themselves,  though  considered  as  being  allot- 
ted to  military  men  acting  under  military  dis- 
cipline, being  themselves  other  than  military. 
To  entire  days  in  the  year,  and  in  any  number, 
bear  reference  the  employments  here  spoken 
of  under  the  name  of  collateral  employinenti. 
By  the  very  nature  of  the  service,  it  is  ren- 
dered indispensable,  that,  during  a  certain 
season,  throughout  all  the  days  in  the  year, 
as  well  as  throughout  all  the  hours  in  a  day, 
the  occupations  of  all  subordinates  should  be 
at  the  absolute  diq>osal  of  their  respective 
superordinates.  This  season  is  that  of  aehuxl 
war,  with  the  addition  of  any  other  portion  of 
time  during  which,  on  the  part  of  the  Govern- 
ment, the  apprehension  of  nearly-impending 
war  has  place. 

InetmetianaL    Expoeitite, 

Art.  5.  In  and  during  a  season  of  profound 
peace,  a  portion,  more  or  less  considerable,  of 
the  aggregate  time  of  the  military  fhnction- 
aries  belonging  to  the  Defensive  Force  Estab- 
lishment, will,  without  detriment  to  the  ser- 
vice, be  capable  of  being  disposed  of,  accord- 
ing to  either  of  two  systems — the  furlough- 
aUowing  system,  and  the  employment-allotting 
system. 

By  the  (hrlough-allowing  system,  or  say  the 
furUmgh  system,  understand  that,  according  to 
which  the  military  ftmctionaries  in  question 
are  allowed  to  betake  themselves  to  non-mili- 
tary employments,  on  their  own  account  re- 
spectively. 

By  the  employment-allotting  system,  or  say 
the  employment  system,  understand  ikat,  ac- 
cording to  which  employment  is  given  by  Go- 
vernment to  the  days  of  the  military  fkinc- 
tionaries  in  question,  in  the  same  manner 
as  in  time  of  war;  during  which  time  they 
are  occupied  in  employments  other  than 
military,  though  it  is  under  military  dis- 
cipline that  these  same  employments  are  car- 
ried on. 

Initruetional.    Exemplificative. 

Art.  6.  By  several  governments  the  fur" 
laugh  system  has  been  customarily  pursued. 

1.  In  the  Prussiaa  service,  during  three- 
fourths  of  the  year,  permission  has  been  habi- 
tually given  to  soldiers  in  general  to  betake 
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themselyes  to  employments  non-military,  on 
their  own  account  respeotiToly :  and  this,  with- 
out any  special  regard  to  yicinity  or  remote- 
ness, with  reference  to  the  places  at  which 
tiie  corps  they  respectively  belong  to  were 
stationed. 

2.  So  in  the  serrice  of  the  Helyetio  Con- 
federacy, during  about  two-thirds  of  the  year. 

In  neither  of  these  cases  do  the  ftinction- 
aries  thus  licensed  receive  (it  is  believed)  any 
pay  at  the  charge  of  government;  or  if  any, 
not  so  much  do  fiiey  receive  at  this  time  as  at 
othertimes :  Principle,  the  ts^nte-minimizing. 

InttructumcU.    ExempUfieationcd. 

Art.  7.  In  KngTish  practice,  in  some  corps, 
the  privates  have  been  customarily  permitted 
thus  to  betdLe  themselves  to  employments 
noM-mt/ttory,  on  their  own  account.  But,  as 
to  pay,  instead  of  being  made — ^the  whole  or 
any  piurt  of  it — ^to  cease,  it  has  been  supposed 
to  find  its  way  into  the  pocket  of  this  or  that 
superordinate.  Principle,  not  as  above,  the 
expense-minimizing,  but  the  expeme-maximiz' 
img:  this  being  £e  principle  which,  under 
matchless  constitution,  is,  in  every  depart- 
ment, and  every  subdepartment,  the  all-rul- 
ing principle:  the  aggregate  of  the  ex- 
pense constituting  so  much  profit  in  the  con- 
junct hands  of  tiie  ruling  one  and  the  iub- 
ruling  few. 

InttrucHonal, 

Aet.  8.  As  to  collateral  employments,  that 
which  in  relation  to  them  is  desirable  is — ^that 
in  this  as  in  other  cases,  those  should  be 
chosen,  if  any  such  there  be,  by  the  practice 
and  pursuit  of  which  appropriate  aptitude, 
with  reference  to  the  main  or  say  principal 
employment,  promises  to  be  kept  up  and  in- 
cr^tsed,  or  at  least  not  diminished. 

Rule.  For  collateral  employments,  other 
oonsiderationsbeing  equal,choose  in  preference 
such  as,  with  reference  to  the  main  employ- 
ment, are  ctptitude-increanng  and  eubiidiarg: 
the  practice  of  the  collateral  occupation  con- 
tributing to  make  them  more  and  more  fit  for 
the  performance  of  the  main  one. 

Instructional    Expositive. 
Exemplifiecttional. 

Art.  9.  Of  such  appropriate-aptitude-in- 
creasing employments,  conducive  to  the  for- 
mation, preservation,  and  increase  of  tiie  qua- 
lities of  intrepidity  and  activity,  as  per  Sec- 
tion 10,  Remuneration,  Art.  24,  examples  are 
the  fbllowing : 

Example  1.  Occasional  employment  in  act- 
ing in  aid  of  the  Pretentice-Serviee  Establish- 
ment; more  particularly  on  the  occasion  of 
the  application  made  of  it  to  the  ^prevention 
or  suppression  of  delinquency  accompanied 
vnth  violence :  as  to  which,  see  Ch.  xi.  Mini- 
9TBBS  SEVERALLY,  Soction  6,  Preventite-Ser- 
rice  Minister. 


Inttruetional. 

Abt.  10.  Note,  however,  that  only  c 
ally  and  by  accident,  can  this  species  of  ooDa- 
texal  employment  be  furnished.  At  all  tiiBfls, 
for  the  service  of  that  subdepartment  as  of 
that  of  every  other,  ftmctionaries  most  be 
kept  provided,  in  number  sufficient  for  9vdi- 
narf  occasions.  Only  on  this  or  that  extra' 
ordtnarff  occasion,  can  there  be  denumd  or  nat 
for  aunliary  force  from  tins  quarter  or  any 
other :  and  it  may  be  that  no  sndi  extraordi- 
nary occasion  shall  ever  have  place.  Tht 
extraordinary  occasion  will  be — when,  by 
some  extraordinary  occuirence,  the  standing 
provision  made  has  been  rend^i^d  inadequate. 

Inttruetionai.    Exemplijicationat. 

Art.  11.  Example  2.  Preventive  service, 
specially  applied  to  the  collecting  of  the  Re- 
venue, under  the  authority  of  the  Finance 
Mimster :  to  wit,  in  cases  where  the  number  • 
of  co-oflfenders  is  liable  to  be  so  great  as  to 
produce  a  demand  for  aid  from  an  armed  force. 
So  for  as  any  defensive  force  fonctionaries  are 
thus  employed,  the  Army  or  Navy  Minister's 
subdepartment,  as  the  case  may  be,  lends  its 
aid  to  the  Preventvce-Service  Minister's  sub- 
department,  and  the  Finance  Minister's  sub- 
department,  one  or  both. 

Instructional.    ExemplificationdL 

Art.  12.  Example  3.  Service  in  the  dxar- 
acter  of  Prehensor,  on  the  execution  of  a  Pre- 
hension mandate  issued  by  a  Judge,  for  the 
prehension  or  say  arrestation  of  individuals,  on 
the  occasion,  and  for  the  purpose,  of  judicial 
procedure  :  as  to  which  see  Ql  xxviiL  Prb- 
HSNsoRS,  and  Procedure  Code,  Prekensi<mj  di. 
xxii. 

InstruOional.    Exemplifieaiional. 

Art.  13.  Of  collateral  employments,  adapt- 
ed to  the  situation  of  land  stipendiary  defen- 
sive-force fonctionaries,  and  to  the  keeping  in 
exercise  the  qualities  in  Section  10,  Bemunera- 
tion.  Art.  24  mentioned,  that  of  intrepidity 
excepted,--examples  are  the  following : 

I.  Employments  consisting  in  the  perform- 
ance of  operations  actually  contributory  to  the 
service  of  the  defensive-force  subdepartment, 
though  without  danger  to  the  operator. 

1.  Keeping  on  foot,  or  improving  or  en- 
larging, fortifications  of  fortified  towns  or 
ports, 

2.  Keeping  on  foot,  or  improving  or  enlarg- 
ing, by  land,  or  water,  or  both,  roads  for  mili- 
tary purposes. 

3.  Keeping  on  foot,  or  improving  or  enlaig- 
ing,  nawd  works  of  the  stationary  kind,  such 
as  ports,  breakwaters,  slips  for  the  construc- 
tion of  navigable  vessels,  docks  for  fitting  out 
and  repairing  them. 

II.  Employments  consisting  in  the  perform- 
ance of  operations  on  subject-matters  of  the 
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same  kincU  as  the  aboTo,  but  applied  to  other 
ptirposes. 

4.  Roads — land  roads. 

5.  Water  roads,  including  purely  natural,  to 
'wit,  rivers  and  lakes;  artificial,  to  wit,  canals. 

6.  Bridges  and  underground  tunnels. 

7.  Dykes  and  embanlonents. 

8.  Water-oourses. 

Intiruettonal, 

Art.  14.  •  Preferable,  of  course,  are  such 
collateral  employments  as  give  employment  to 
oMcert  as  well  as  privates,  to  such  as  give  em- 
ployment to  privates,  but  not  to  officers.  Of 
this  last  sort  are  some  of  those  exemplified  in 
Art.  13,  with  the  exception  of  the  officers  of 
the  engineer  ormatiirtf  e^ois,  in  small  numbers 
for  general  superintendence. 

Intltructifmal^ 

Art.  15.  Note,  that  to  defensive-force  laTid- 
serrice,  defensive-force  Mo-servioe  is  less  near 
of  kin  than  Preventwe  Sertiee  as  above.    Not 
bat  that  it  might  be  of  use  that,  as  in  the  case 
of  the  so  called  fifar«ii«-annature  class,  the 
Amctionaries  belonging  to  each  of  the  two 
branches  should  be  made  qualified  for,  and  ap- 
plicable upon  occasion  to,  the  service  of  the 
others.    Moreover,  in  virtue  of  the  qualities 
common  to  both,  (as  per  Section  1 0,  BemunerO' 
Hony  Art.  24,)  sea-service  fhnctionaries  have 
in  fiact  been  every  now  and  then  employed  in 
the  land-service,  even  without  the  aid  of  any 
of  the  land-service  ftmctionaries,  and  yet  wi^ 
conspicuous  success.    But,  without  the  aid  of 
sea  ftmctionaries,  never  could  the  land  fhnc- 
tionaries,  with  any  the  least  chance  of  success, 
be  employed  in  sea-service.    True  it  is — ^that 
land-army  manipulation  exercises  are  not  al- 
together incapable  of  being  performed  at  sea : 
but  land  evolution  exercises  are;  room  for 
these  being  altogether  wanting.  In  sea-service 
the  distinctive  ^operations,  a^  these  the  only 
ones,  are  of  the  mctniptUoHon  class :  and  with 
a  few  exceptions  scarcely  worth  mentioning, 
these  are  incapable  of  being  performed  on  land. 

Indrudional, 

Art.  16.  In  a  certain  state  of  things,  through 
the  instrumentality  of  collateral  employments 
as  above, — the  stipendiary  land  defensive-force 
service  will  be  seen  to  be,  by  means  of  the  dis- 
cipline which  is  inseparable  from  it,  capable  of 
being  rendered  conducive  to  habits  of  IcAour, 
to  profit-Peking  industry,  and  thence  to  eon- 
tenltment  and  moral  deportment.  PUxce,  where 
the  heat  of  the  climate,  and  the  facility  of  ob- 
taining land  with  rude  produce  on  it  sufficient 
for  subsistence,  have  concurred  in  producing 
an  aversion  to  labour :  time,  when  the  forma- 
tion of  new  states,  and  the  struggles  almost 
inseparable  from  that  process,  have  concurred 
in  producing  an  exclusive  demand  for  service 
in  the  two  branches— one  or  other  of  them,  or 
both— of  the  defensive-force  service;  especially 
that  of  which  dry  land  is  the  theatre. 
Vol.  IX. 


In  this  state  of  things,  if,  as  in  France  and 
other  old  established  states,  the  whole  male 
population,  appropriate  exceptions  excepted, 
are,  by  what  is  called  eontcription,  aggregated 
to  the  army  service,  though  not,  as  in  Aose 
cases,  for  a  small  number  of  years,  but  for  a 
large  number,  say  from  twelve  to  twenty,  or 
upwards,  and  in  the  course  of  that  time  occu- 
pied in  collateral  employments,  as  per  Art.  18, 
the  habit  of  obedience  and  the  habit  of  labour 
may  thus  be  formed  in  coig'unction,  usefhl  lite- 
rary and  other  intellectuiJ  instruction  being, 
during  a  portion  of  each  day,  superadded. 
Through  plenitude  of  mental  occupation,  con- 
tentment,—the  fruit  of  a  continuity  of  mode- 
rate and  pleasurable  desire,  excitement,  and 
correspondent  gratification, — ^with  urbanity  of 
deportment,  may  thus  be  substituted  to  list- 
lessness,  uneasiness,  discontent,  and  quarrel- 
someness, the  natural  endemial  discitses  of 
unfrurnished  minds.  In  this  manner,  that  state 
of  things,  which  is  to  a  certain  degree  forced 
upon  sudi  communities  by  the  operations  of 
their  enemies,  may  be  made  subservient  to 
ultimate  good. 

While  by  means  of  the  appropriate  and  in- 
separable discipline,  privates  will  thus  have 
learned  how  to  obeyy  commanders  will  have 
learned  how  to  command :  and,  by  such  learn- 
ing, supposing  it  to  have  for  its  fruit  the  habit 
of  comniaiKiiii^  without  oppreainp,  (the  power 
of  commanding  being  divested  of  the  power  of 
oppressing,  as  per  Section  8,)  the  lotof  those  who 
are  thus  under  command  will  be  better— mon 
conducive  to  happiness — than  if  they  were  not 
under  such  command.  Where  no  such  deter- 
minate and  legislative  checks  to  abuse  of  power 
by  oppression  have  place, — ^power,  by  which- 
soever of  its  two  instruments,  matter  of  pun- 
ishment and  matter  of  fwaiYf— -operates,  within 
the  limits  prescribed  to  it  by  the  political  and 
popular  or  moral  sanctions,  arbitrarily  and 
without  check.  In  this  case,  in  great  measure, 
are  in  priwite  life  the  masses  of  power  respec- 
tively exercised  in  the  several  relative  condi- 
tions in  life,  domestic  and  extra-domestic: 
exercised,  to  wit,  by  husband  over  wife ;  by 
fkther  over  chilcfren;  by  master  or  mistress 
over  domestic  servants;  by  employer  over  per- 
sons receiving  or  expecting  employment  at  his 
hands;  by  customers  over  dealers ;  by  posses- 
sionists  over  expectant  legatees :  in  public  life, 
by  the  functionary  possessing  power  of  dislo- 
cation  over  his  dislocables;  and  by  expected 
locating  patron  over  persons  looking  for  offices 
at  his  hands :  in  a  word,  by  him  who  has  power 
to  cause  uneasiness  in  any  shape,  over  all  those 
at  whose  hands  he  sees  no  ground  for  appre- 
hending retaliation ;  and  by  him  who  ha^  power 
to  confer  benefits  in  any  shape,  over  all  those 
who  are  looking  for  benefits  at  his  hands.  In 
the  case  of  military  oommandi — even  as,  upon 
an  average,  exercised  under  existing  institu- 
tions,— ^it  is  to  a  considerable  degree  exercised 
in  a  manner  not  altogether  arbitrary  but  judi- 
cial ;  in  such  sort  as  to  afford  against  oppres- 
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sion  a  secarity  oyer  and  above  what  would 
have  place  otiierwise.  And,  by  the  arrange- 
ments abore  referred  to,  the  substitution  of 
the  judicial  to  the  arbitrary  exercise  of  power 
is  endeavoured  to  be  maximized. 

Instructional. 

Art.  17.  In  the  case  of  military  enlistment, 
— Toluntary,  or,  as  in  the  case  of  conscription, 
compulsory, — commencing  at  adolescence,  and 
continued,  as  in  the  case  of  apprenticeship, 
during  the  period  requisite  for  instruction, — 
that  portion  of  the  population  to  which  the 
benefit  of  the  requisite  instruction  would  be 
imparted,  would  stand  distinguished  into  two 
Tery  differently  circumstanced  elat$e$,  or  say, 
seetioHi:  section  the  first,  composed  of  those 
actually  operating  under  the  regulated  power 
of  command  in  question :  section  the  second, 
composed  of  those  who,  haying,  during  that 
length  of  time,  been  experiencing  the  benefit 
of  it,  subject  to  the  attached  burthen,  are  de- 
nying the  benefit  of  it  clear  of  the  burthen. 

Instructional. 

Art.  18.  The  distinction  is  the  more  mate- 
rial, inasmuch  as  it  helps  to  obyiate  the  danger 
to  internal  security  firom  excess  in  the  quantity 
of  the  stipendiary  force.  For,  supposing  tiiose 
who  at  the  time  belong  to  it,  disposed,  under 
the  Prime  Minister,  or  a  leader  of  their  own 
choice,  to  oyerthrow  the  Constitution, — on  the 
other  hand,  all  those  who,  on  the  expiration  of 
their  respectiye  terms  of  service,  have  passed 
firom  the  stipendiary  body  into  tiie  aggregate 
mass  of  the  population,  will  naturally  be  more 
disposed  to  resist  any  such  project,  than  to 
concur  in  it. 

Instructional.     ExempliJiccUionaf. 

Art.  19.  An  example,  of  a  nature  to  serve 
as  proof  of  the  amelioration  citable  of  being 
made  by  military  discipline,  in  the  morality 
and  happiness  of  a  population  found  by  it  in 
a  low  condition  in  both  these  respects, — may 
be  seen  in  British  India,  in  the  case  of  the 
Native  soldiery,  styled  s&poyi.  As  to  morcUity, 
in  favour  of  these,  (comparison  had  with  that 
of  the  classes  from  which  they  are  drawn,)  for 
proof,  reference  may  be  made  to  universal  testi- 
mony :  as  to  happiness,  in  favour  of  these 
same  persons,  the  net,  equally  notorious,  and 
capable  of  being  made  manifest  by  authentic 
documents,  is^ — ^that  for  the  situation  of  private 
in  that  army,  there  are  at  all  times  candidates 
in  large  numbers.  But  in  so  far  as  they  are 
ftilling,  the  experienced  and  yet  uninvalided 
being  of  course  preferred  to  the  inexperienced, 
— diminution  is  never  produced  by  other  causes 
than  invalidship  or  death.  A  circumstance 
which  affords  matter  for  just  regret  accord- 
ingly is — ^that  this  part  of  the  official  estab- 
lishment, being,  as  it  is,  a  receptacle  which  in 
so  high  a  degree  possesses  the  property  of 
ameliorating  whatsoever  is  included  in  it, 
should  be  in  the  state  of  a  reservoir  with  a 


valve  opening  inwards,  but  none  <^ening  ci^ 
wards,  with  reference  to  the  mass  o(  the  popu- 
lation at  large. 

The  statement  thus  made  in  fkvonr  of  tiie 
good  effects  of  military  discipline  under  these 
circumstances,  is  the  more  trustwortiiy,  in  so 
much  as  it  is  universally  concurred  in,  by  per- 
sons by  whom,  in  almost  all  other  parti^ihuSy 
the  conduct  of  Grovemment,  in  that  so  extzaor- 
dinarily  circumstanced  country,  h»8  fat  a  Umg 
time  never  ceased  to  be  covered  witii  stroiig 
and  strongly-grounded  blame. 

Instructional.    ExempliJieaiiomaL 

Art.  20.  Of  representative  demoerades  hi 
which,  by  extension  given  to  the  mass  of  Land 
Defensive  Force,  a  reasonable  promise  seems 
to  be  thus  afforded  of  a  continued  additiom  to 
the  stock  of  morality  and  happineasj, — ex- 
amples are  the  following : — 

1 .  Late  Spanish  America,  throughout. 

2.  Late  Portuguese  America. 

8.  Haiti,  and  other  hot  countries  in  genen], 
which  have  not  yet  made  advances  in  drilisa- 
tion  equal  to  those  made  under  the  advantage 
of  more  temperate  climates. 

Art.  21.  So  even  Grreece,  (although  in  this 
instance  the  circumstance  of  temperature,  as 
per  Art  16,  has  not  place :)  the  moral  charac- 
ter having,  by  oppression  inflicted  and  endured 
during  so  vast  a  length  of  time,  sufSared  ihsA 
moral  depravation,  which  on  the  part  of  slaves 
on  the  one  hand,  and  that  of  masters  on  the 
other,  is  the  unhappily  certain  fruit  of  alavery. 

Section  XIX. 

Concluding  lUmaris. 
Instructional. 

Art.  I.  For  the  consideration  of  the  Legis- 
lature and  the  subordinate  autiiorities,  it  will 
be — ^what  instruction  may  be  derivable  from 
the  practice  of  other  states  and  other  times : 
in  some  instanoes  the  practice,  although  cai^ 
ried  on  with  advantage  then  and  there,  will  be 
found  to  be  inapplicable  here  and  »oto:  in  other 
instances,  not. 

The  cases  in  which  it  will  be  found  inappli- 
cable, are  mosUy  those  in  which  the  applicabi- 
lity depends  on  the  state  of  the  mind. 

The  cases  in  which  it  will  be  found  to  be 
ai^licable,  are  those  in  which  it  depends  on 
the  state  of  the  body. 

Of  cases  in  which,  it  being  the  condition  of 
the  body  that  is  in  question,  the  i^plicai>ility 
may  be  found  to  have  place,  example  is  the 
foUo'^ng : — 

1.  Weight  which  a  soldier  is  capable  of 
habitually  carrying  about  him. 

Weight  which,  according  to  Vegetius,  the 
Roman  foot  soldiers  were  accustom^  to  carry, 
sixty  pounds. 

State  in  respect  of  maturity  of  age  bebg 
the  same,  no  reason  appears  ^y  by  a  Roman 
at  the  present  day,  or  a  Frenchman,  or  an- 
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EnglMman,  the  same  weight  should  not  be 
carried. 

On  the  other  hand,  in  the  armies  of  modem 
times,  men  are  admitted  at  ages  less  mature 
than  into  the  Roman  armies  of  those  ancient 
iimes.  The  reason  depends  on  tiie  nature  of 
the  armature.  For  making  use  of  the  fire- 
arms in  modem  use,  less  strength  is  necessary 
than  for  making  use  of  the  cutting  weapon 
and  shield  employed  by  foot  soldiers  in  those 
ancient  times. 

ImtrucUonal. 

Art.  2.  Cases  in  which  applicability  de- 
pends on  the  state  of  the  mind.  For  examples 
see  Section  4,  Stivendiarieif  idb;  Art  14, 
Hanks;  Art.  19,  iH$Hnct%(m  between  Ordina- 
ries and  Emdilee, 

In  those  days,  in  respect  of  martial  instrac- 
tion,  the  difference  was  small  between  rank 
and  rank  compared  with  what  it  is  at  present 
Almost  completely  unknown  in  those  times 
-were  the  branches  of  art  and  science,  on 
which,  for  the  artillery  and  engineer  arma- 
ture-classes, appropriate  aptitude  in  so  high 
a  degree  depends. 

ImtrucUonal, 

Abt.  3.  Number  of  the  grades.  Supposing 
it  ascertained  that  the  number  of  gndea  in 
European  service  in  general,  and  in  English 
serrioe  in  particular,  is  greater  than  needftil, 
it  would  not  follow  ^t  it  could  with  any  ad- 
vantage, or  even  without  utter  ruin,  be  ren- 
dered so  small  as  it  was  in  the  Roman  service 
in  ancient  times. 

In  modem  times  the  state  of  society  and 
the  nature  of  the  armature  combine  in  enabling 
commanders  to  employ  detachments  of  smaU 
numbers  on  many  different  occasions  for  many 
different  purposes :  and  consistently  with  the 
common  n/ety  and  the  accomplishment  of  the 
purpose,  whatsoever  it  may  be,  no  detachment, 
how  small  soever,  can  be  without  its  com- 
mander. 

On  the  other  hand,  in  the  andent  times  in 
qnestion,  comparatively  speaking,  there  was 
scarcely  any  action  but  in  the  Itf gest  bodies. 
The  whole  of  the  force  collectible  at  the  time 
on  one  side,  met  and  encountered  in  a  body 
the  whole  force  collectible  at  the  time  on  the 
other  side. 

SUPPLEMENT. 

Section  I. 

Comporition  oftroont  {Infantry)  in  EngH$k 
Bervice. 

The  Companf, 
Unit,  18  the  private. 
5  privates  and  >  __    manad    i  Commanded  by  a 

1     eorpond)      •■H™"    ^eorpond. 
10  privates  and  \  rsa  half-      (  ,  ^^^„^ 
^eorpoials,;    section.    j"^~*- 
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20  privates  and)  ("a  Eubaltem  (Heu- 

4  corporals,  V=sa  section^  tenant,    2d    lieu- 
2  Serjeants.)  (tenant,  or  ensign.) 

80  privates  and) 
16  corporals,  Wa  company  a  captain* 

8  Serjeants,  j 

The  Battalion. 

8  companies ; 
with  8  captains. 

16  first  lieutenants, 
16  second  lieutenants. 
Commanded  by  a  lieutenant-colonel ;  each 
half-battalion  of  four  companies,  occasionally 
by  a  field-officer,  (miyor.) 

The  office  of  colonel,  as  distinguished  from 
that  of  lieutenant-colonel,  is  n^,  or  at  all 
events  nominal.  The  colonel  of  a  regiment  is 
always  an  officer  of  the  rank  of  general;  who 
derives  certain  emoluments  from  the  office,  but 
is  never  required  to  be  present  vrith  the  regi- 
ment, the  lieutenant-colonel  being  in  all  re- 
spects the  responsible  ofi&cer. 
2  battalions=a  brigade,  commanded  by  a  bri- 
gadier-general. 
2  brigades=:a  division,  commanded  by  a  lieu- 
tenant-generaL 

SKcnoN  II. 
On  Courtt'Martial,* 

A  general  Court-Martial  in  the  British  ser- 
rice  consists  of  thirteen  members  at  least, 
usually  fifteen,  to  make  allowance  for  sickness 
or  other  contingency. 

The  senior  of  these  is  President. 

To  him,  by  name,  the  commander,  under 
whose  authority  the  Court-Martial  assembles, 
directs  the  learrant  to  assemble  and  try. 

The  Judge- Advocate  is  also  named  in  the 
warrant 

The  other  members  are  not  named,  but  se- 
lected by  the  commander,  or  taken  from  the 
roster  at  his  pleasure. 

The  President  must  be  superior  or  senior  to 
all  the  others,  and  in  case  of  his  sickness  or 
death,  it  is  presumable  that  the  next  senior 
would  officiate.  Of  course  no  man  oiMht  to 
vote  who  has  not  been  present  from  i&st  to 
last :  though  this  is  not  so  clearly  defined  as  it 
should  be. 

The  Judge- AdTocate  is  often  a  civilian,  or 
common  lawyer — often  a  military  man,  select- 
ed without  necessarily  proving  any  fitness. 

He  holds  his  place  at  pleasure,  and  if  a 
military  man,  his  commission  also,  like  all  the 
members  of  the  court 

He  is  paid  by  a  per  diem  allowance  from 
date  of  the  warrant  assembling  the  Court>  till 
ihe  sentence  is  finally  returned  approved  by 
the  commander  who  summoned  the  Court  (or 
his  successor  in  the  command.) 


*  Taken  from  a  letter  written  to  the  author,  by 
a  man  of  high  professional  clutfacter,  now  in  a  dis- 
tant country,  his  friend. 
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The  Judge- Adyooate*s  fanotions  are  diver- 
fiified  and  incompatible.  He  has  all  the  in- 
fluence: but  thePlresident  (backed  by  the  court) 
all  the  authority,  saving  the  Judge- Advocate's 
light  to  record  Ids  opinion  and  dissent  on  any 
point  of  form,  at  all  times,  on  the  proceedings. 

The  Judge-Advocate  is  public  prosecutor, 
representing  the  State. 

He  prepares  the  "  crime"  (indictment)  eza-. 
mines  for  the  crown,  chief  and  cross. 

Sums  up,  after  all  the  proceedings  for  the 
defence  as  well  as  prosecution  are  closed,  in 
an  address  to  the  Court,  who,  President  in- 
cluded, then  become  a  jury. 

The  Judge- Advocate  is  the  adviser  in  law, 
and  conductor  of  all  the  proceedings ;  though 
the  Court  is  not  bound  to  follow  Us  counsel, 
and  though  the  President  is  always  professedly 
addressed  as  the  chief  authority  present. 

Lastly,  the  Judge-Advocate  is  supposed  to 
be  counsel  for  the  prisoner ;  but  the  prisoner 
frequently  provides  (if  an  Erudite)  a  lawyer 
as  his  amicue  eurw,  and  he  suggests  the  ques- 
tions to  be  put  to  evidence — the  points  of  law 
and  fkct  that  arise  incidentaUy — and  by  a  fic- 
tion (for  lawyers  qu&  lawyers  are  not  recog- 
nised in  Courts-Martial)  obtains  leave  to  "retui 
the  prisoner's  defence." 

It  is  plain  that  in  most  cases,  the  Judge- 
Advocate  must  be  possessed  of  tremendous  in- 
fluence and  power,  and  must  be  everything  in 
such  a  court.  How  is  it  then,  that  beybnd 
doubt,  Military  Courts-Martial  lean  strongly 
towards  the  accused,  and  often  baffle  power 
and  persecution  1 

The  reason  may  be  found  peihaps  in  the 
sympathy  excited  by  the  total  helplessness  of 
one  of  the  Court's  own  dass,  exposed  thus  to 
such  tremendous  odds;  and  the  meam  are  clear 
enough,  whereby  this  meroifhl  (and  sometimes 
erroneont)  tendency  is  gratified — ^namely : 

The  secrecy  of  individual  votes  and  opinions. 
This  secrecy  pervades  every  imp<Hrtant  pro- 
ceeding of  a  Court-Martial.  At  any  stage, 
any  member  has  a  right  to  ^  clear  the  court" 
of  all,  save  President,  members,  and  Judge- Ad- 
vocate. The  'dearer  then  propounds  his  ob- 
jections to  any  matter  of  law  or  procedure,  to 
any  question  put  or  answer  received,  in  short 
to  anything. 

The  Judge- Advocate  may  record  any  opin- 
ion or  objection  he  ehootee,  to  the  resolution 
taken  by  the  Court ;  but  the  debate  is  con- 
cluded with  closed  doors. 

The  majority  decides. 

No  record  is  made  upon  the  minutes,  of 
opinions  or  votes — the  proceedings  simply 
state  the  fact  that  the  Court  was  cleared  and 
•pened  again,  the  Court  having  ruled  so  and 
so.  The  President  and  members,  as  well  as 
the  Judge-Advocate,  are  bound  by  their  oaths 
to  secrecy  with  respect  to  the  vote  or  opinion 
of  any  particular  member  of  the  Court. 

This  eeerecy  it  the  grand  tafety-guard  of 
4joery  prisoner.  It  has  many  of  the  advantages 
«f  ballot;  and  its  only  disadvantage  of  mudi 


note  perhaps  is,  that  no  record  is  tims  kepi  up 
of  the  reasons  that  swayed  Courts  in  dedding 
important  points  of  law  and  proceeding.  Thai 
future  Courts  have  no  benefit  ftom  pcwt  deci- 
sions :  they  only  know  the  u^ed  fiusts.  Per- 
haps this  is  not  without  advantage,  oonsider- 
ing  the  mischief  done  by  precedents  in  the 
administration  of  law ;  but  there  is  s  great 
difference  in  this, — ^that  regular  Jndges  and 
lawyers  have  all  a  fellow-feeling  and  a  com- 
mon comedy  to  perform,  and  therefore  bend, 
or  affect  to  bend,  to  previous  dicta;  whereas 
the  tribunal  called  a  Court-Martiai,  uniting 
the  functions  of  Judge  and  Jury,  is  taken,  for 
each  occasion,  out  of  the  mass  of  Erad^ ; 
and  the  occasions  being  but  rare,  each  mem- 
ber is  generally  fhll  of  his  vocation,  nnd  in- 
clined to  exercise  the  portion  of  power  vested 
in  him,  fairly  for  the  public  weal. 

Thus  little  difference  exists  in  the  temponiy 
Judge-Juror's  opinion  of  to-day,  from  that  it 
the  plain  man  of  yesterday ;  and  thus  it  is,  that 
only  a  few  broad  matters  of  law,  procednre^ 
and  evidence,  have  come  to  be  **  rulod  points.** 

A  great  loss  of  time  certainly  follows  this 
necessity  of  arguing  everything  de  now.*  s» 
far  this  state  of  things  is  matter  of  regret. 

A  greater,  because  invariable,  loss  of  time^ 
arises  from  everything  whatever  in  the  pro- 
ceedings being  conducted  in  writing.  Exoept 
the  conclave  £scussions,  all  evidence  is  minut- 
ed,—opening— defence — summing  up,likewise. 
This  mutt  be,  so  long  as  the  sentence  and  ver- 
dict of  a  Court-Martial  are  not  final,  nor  any- 
wise operative  until  they  have  received  the  ap- 
proval of  the  Commander  who  assembled  the 
Court,  or  his  successor ;  and  who  ma j  corre- 
spond vrith  the  Court  and  the  Judge- Advocate, 
pointing  out  what  they  should  do — ordering 
them  to  reassemble  and  revise  their  ^sentence,** 
(not  ** proceedings,"  but  ^finding  and  sentence" 
only,)  once,  or  as  permitted  by  &e  letter  of  the 
Article  of  War,  twice. 

No  such  power  exists  in  the  navy.  Tltere, 
the  Court's  finding  and  sentence  are  unalter- 
able, and  pronounced  in  court — the  execution  or 
staying  of  it,  or  commuting  or  pardoning,  being 
in  the  competence  of  the  Admiralty  alone. 

No  other  power  should  exist  in  the  army, 
and  then  proceedings  might  be  abbreviated. 
The  shortest  General  Court-Martial  now  takes 
up  several  days ;  every  question,  even  from  a 
Judge-Juror,  being  in  writing. 

m  sentence  of  death  can  he  pronounced  un- 
less two-thirds  of  the  Court  concur  in  it.  This 
comes  into  collision  in  particular  oases,  with 
the  rule  that  the  verdict,  of  guilty  or  not,  is 
FiBST  declared  by  the  same  Court  guA  Jurors, 
and  by  a  bare  majority;  while  a  suB&BQUBirr 
vote  is  taken  distinctly  as  to  the  question  of 
pure  law ;  t.  «.  the  sentence  applicable  to  the 
finding  of  '^autUy,**  This  second  question  is 
settled  by  a  bare  majority,  save  in  two  or  three 
articles: — mutiny— forcing  a  safeguard — and 
cowardice  are  the  articles  in  question  [see  An- 
nual Articles  of  War]— where  death  is  the  tUe 
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punisliment — no  discretion  allowed — ^yet  two- 
thirda  must  concur.  Suppose  out  of  Uie  thir- 
teen necessary  members,  dx  against,  seven  find 
Suilty  of  mutiny.  The  law  is  peremptory  as  to 
the  punishment  of  death ;  but  yet  nine  against 
four  must  concur  in  this  sentence,  lillience 
iwill  come  the  two  in  addition  to  the  seven, 
required  t  Not,  certainly,  out  of  the  six  who 
dissented  from  the  verdict  of  guilty.* 

The  anomalous  things  above  pointed  out  do 
not  occur  often — 1.  Because  the  penalties  of 
most  articles  of  war  in  the  Code  admit  of  great 
latitude — Death  or  tuch  other  punishment  as  a 
Conrt-Martial  *'  shall  award  "— ^  8ueh  punish- 
me)it " — **  Corporal  punishment  *' — **  mulcted 
in  9uck  proportion  of  his  pay,"  &c.  &c.  Such 
is  the  usual  phraseology. — 2.  Because,  both  in 
the  *' finding,^'  and  in  the  ^  tenUnce"  the  same 
species  of  majority,  viz.  a  bare  majority,  suffi- 
ces in  most  cases.  This  latitude  of  **  arbitrary 
punishment,"  as  the  Scotch  lawyers  have  it,  is 
bad :  yet  it  is  not  easy  to  say  what  can  be 
done,  where  scarcely  any  of  the  offences  legis- 
lated for  are  mala  in  u,  but  almost  all  mUa 
prokibita  only. 

In  England,  none  but  Erudites  are  privileg- 
ed to  sit  on  Courts-Martial,  whether  general 
or  regimental.  In  the  navy,  none  under  the 
degree  of  Post  Captain  (i.  e,  Lieut.  Col.  in  the 
Army;)  an  absurd  rule,  originating  in  days 
when  men  of  very  inferior  knowledge  and  edu- 
cation filled  the  lower  Commission  of  Lieuten- 
ant, which  corresponds  with  Captain  in  the 
army.  An  ensign  in  the  army  is  qualified  to 
sit  on  any  Court-MartiaJ.  None  under  the  de- 
gree of  9,fiddrofficer  (of  which  the  lowest  rank 
is  that  ofMajw)  can  lawfully  be  President  of  a 
Otneral  Ckmri-Martial ;  nor  under  Captain,  of 
a  Regimental  Court,  and  this  only  in  case  of  ne- 
cessity. 

In  India,  all  the  native  qfieen  of  a  battalion, 
(viz.  one  tnbahdar-moMr,  ten  iubahdars  or  cap- 
tains, and  ten  jemakdan  or  lieutenants)  mmt 
have  risen  ftom  the  ranks  as  private  sepoys.f 

*  Hence,  the  virtoal  effect  of  the  two  rales  taken 
together  is,  that  no  individual  shall  be  sentenced 
to  capital  ponishment,  unless  two-thirds  of  the  court 
concur  in  finding  him  guUttf  of  tlte  /acti, — Ed.  of 
fint  edition, 

t  It  would  be  a  mistake  to  infer  from  the  term 
native  officer,  that  the  individuals  so  named  hold 
the  rank  usually  considered  as  attached  to  the  term 
ojieer  in  Europe.  Their /unctions  are  undoubtedly 
very  important :  but  a  trae  description  of  their  rank 
would  be,  that  a  eubakdar  holds  nearly  the  same 
eminence  in  the  military  hierarchy,  as  a  troop  ser- 
jeant-mojor  in  a  regiment  of  cavalry ;  while  the 
subaJidar-wuijor  (an  officer  of  comparatively  late 
invention)  may  be  considered  as  possessing  the  dig- 
nity of  the  regimental  seijeant-major  in  the  same 
service.  The  youngest  ensign,  from  the  moment 
he  ioins  the  regiment,  commandB  all  native  officers ; 
and  would  do  so,  if  the  question  were  of  taking  the 
command  of  the  raiment  on  a  field  of  battle.  A 
general  officer  sometimes  appoints  a  native  officer 
to  act  as  an  additional  aide-de-camp ;  which  is  in- 
tended to  be,  and  probably  is,  felt  by  the  native 


In  this  class  of  Hindoos  and  Mohammedans, 
(native  officers,)  is  vholly  vested  the  delicate 
fhnctionof  doing  justice  between  the  sepoys  and 
the  state.  All  the  forms  are  the  same  as  in  Bri- 
tish Courts-Martial.  The  Code  almost  the  same. 

A  Judge-Advocate,  the  ordinary  English 
functionary  who  acts  in  white  Courts-Martial, 
sits  in  General  Courts-Martial ;  and  in  ^  regi- 
mental," or  **  garrison,"  or  **  line"  Courts-Blar- 
tial,  a  European  officer  is  temporarily  named  to 
act  as  superintending  officer,  vrith  exactly  the 
powers  of  a  Judge- Advocate.  European  and 
native  sworn  interpreters  are  employed.  Every- 
thing is  reduced  to  writing  in  English,  by  the 
Judge-Advocate.  Sentence  is  approved  by  the 
officer  who  ordered  the  Court.  Matters  of  life 
and  death,  equally  with  those  of  the  most  trifl- 
ing nature,  are  handled  by  these  tribunals,  and 
no  complaint  is  ever  made  of  their  conduct. 
Substantial  justice  is  always  done:  and,  if  any 
slight  leaning  exist,  it  is  not  towards  their  own 
body,  but  towards  the  State. 

The  minor  Courts-Martial  are  the  worst  parts 
of  the  system.  Until  lately  they  acted  not  un- 
der any  solenm  sanction  of  oath  or  other  asseve- 
ration, whether  on  the  part  of  Judges  or  evi- 
dence— ^nay,  it  is  not  very  long  since  ''Drum' 
head  Courts-Martial"  used  to  be  assembled, 
without  any  record  of  proceedings,  and  sanc- 
tion instantaneous  lashing  (five  or  six  hundred 
stripes)  of  men  taken  ftrom  the  ranks  for  some 
sudden  offence  of  discipline. 

Sir  Francis  Burdett  has  done  indescribable 
good  in  the  whole  field  of  military  justice,  by 
drawing  attention  to  these  Courts.  Punish- 
ments are  now  of  a  more  judicious  and  merd- 
ftil  kind — Drumhead  Courts  are  defunct. 

All  Courts  now  meet  under  sanction  of  oath 
and  record. 

A  species  of  more  formal  regimental  Court, 
caUed  ''General  Regimental  Court-Mariialy" 
has  arisen  to  take  cognizance  of  offences  which 
used  to  be  referred  to  General  Courts-M<»rtial, 
The  difference  is,  that  the  new  Court  has  a  re- 
sponsible person  to  act  as  Judge-Advocate, 
which  no  minor  Court  formerly  had ;  and  a 
greater  number  of  members^ 

In  the  French  armies  stripes  have  ever  been 
unknown.    Count  de  Narbonne,  before  the  Re- 


soldiery  as  a  personal  compliment  on  the  port  of  the 
commander.  But  this  fortuitous  occurrence  involves 
no  further  consequences. — Ed.  of  first  edition. 

t  The  General  Regimental4>mrt-Martial  (of 
which  the  name  by  itself  is  a  species  of  solecism) 
is  an  invention  for  giving  to  the  officers  of  a  r^- 
ment  the  powers  (with  the  exception  of  capital 
punishment)  for  which  it  used  to  be  necessary  to 
refer  to  a  General  Court-Martial,  or  one  composed 
of  the  officers  of  different  regiments  assembled.  It 
is  composed  of  thirteen  officers,  frequently  includ 
inf  the  younsest  ensigns  who  have  been  six  months 
with  the  rMTiment ;  and  its  usual  spplication  is  to 
sentence  soldiers  to  transportation,  for  what,  before 
a  Regimental  Conrt-Blartial,  would  have  been  call- 
ed absenting  themselves  from  their  regiment,  but  in 
this  case  is  Uid  as  desertion^^Ed.  tffni  edition. 
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▼olntion,  tried  to  introdooe  the  eoup  du  pUU 
de  9ahr€y  in  eonformity  to  the  Gtrmaninnq  rage 
of  England  and  France  for\rf  yean  ago.  Thirty 
ikomand  men  are  $aid  to  hate  deserted  on  the 
promnlgation  of  the  order,  and  it  was  abandon- 
ed. The  P^n^  <is  Boit^e^— hard  labour — igno- 
minious dresses, — imprisonment,  &o.,  are  in- 
flicted for  smaller  offences ;  but  death  is  often 
inflicted  for  desertion,  mutiny,  &c 

In  the  Indian  sepoy  army,  flogging  is  com- 
paratively rare,  and  almost  solely  confined  to 
ignominious  ofEenoes,  theft,  &c.  No  flogged  fnan 
is  nsually  allowed  to  be  retained  in  a  corps, 
but  is  turned  out.  It  is  needless  to  say  that 
such  an  army  must  be  animated  with  a  yery 
high  spirit,  and  that  such  a  system  could  only 
be  maintained  where  the  statue  of  the  soldier  is 
placed  yery  high  in  general  estimation.  And 
80  it  is. 

A  sepoy  considers  himself,  and  is  considered 
by  family  and  neighbours,  a  gentleman.  All 
the  higher  ranks  (of  natiyes)  in  the  battalion 
are  filled  ftrom  the  lower  exclusively.  Pay, 
clothing,  food,  lodging,  medical  treatment,  in- 
yalid-pension — all  are  liberal  and  quite  secure; 
and  the  natives  judge  and  punish  each  other 
by  a  simple  though  severe  code  of  laws.  If 
this  could  be  done  in  England,  instead  of  fill- 
ing our  armies  with  jail-birds,  the  same  effect 
would  follow;  and, as  in  Bengal,  fifty  aspirants 
would  follow  each  battalion,  waiting  for  va- 
cancies. 

In  France,  it  is  well  known  how  much  the 
military  moraie  was  raised  by  the  unsparing- 
ness  of  the  conscription,  by  the  open  atenuee 
between  the  marshal's  and  the  private's  situa- 
tions, by  the  sympathy  created  between  officer 
and  soldier  owing  to  those  circumstances,  and 
to  that  of  every  officer  being  obliged  to  begin 
as  a  private  soldier. 

In  Austria  and  Prussia,  where  they  conmt 
quarters  and  so  forth,  the  morale  of  the  mili- 
tary machine  is  of  the  lowest  grade  in  the  scale. 
Yet  these  last .  are  at  least  as  dangerous  to 
liberty  and  humanity,  as  the  French  or  the 
sepoys, — as  ready  instruments  against  their 
countrymen — their  own  &thers  if  need  be. 

Is  it  only  then,  when  the  soldiery  of  high 
military  morale  look  up  exclusively  to  the  J^- 
outive  for  promotion,  protection,  bread,  that 
they  are  dangerous  1  Let  us  hope  this  is  so ; 
and  that  it  may  be  possible  to  find  the  two  de- 
siderata capable  of  coinciding — namely,  a  high 
military  feeling  amotag  the  soldiery,  with  a  pre- 
ference of  country,  liberty,  public  rights,  in 
case  of  collision,  to  the  will  of  one. 

To  compass  this,  measures  must  be  systema- 
tically devised  to  make  the  few  stipendiaries 
cease  to  consider  themselves  as  servants  of  the 
Executive  alone,  paid  by  it,  promoted  by  it, 
dependent  on  it.  But  all  this,  though  perfectly 
feasible  in  a  really  tree  country  where  repre- 
sentation of  the  people  is  substantive,  cannot 
co-exist  with  an  overshadowing  aristocracy  and 
an  onreformed  Parliament. 

Our  English  rolunteers  might,  in  a  political 


panic  or  other  epidemy,  have  by  aoddeni  takes 
part  with  a  sovereign  or  minister  in  a  dired 
attack  upon  such  liberty  as  was  poMeeaed  by 
their  countrymen.  But  this  delusion  could  not 
have  long  subsisted.  So  the  thirty  battalioos 
of  the  French  Parisian  National  Guard;  12,000 
of  whom  long  survived  all  political  changes.  So 
the  American  militia  and  regulars  in  both  wan. 
Remarkable  fact — that  in  India,  where  the 
English  pretend  they  cannot  introdooe  crinunal 
or  civil  natire  juries — they  hatie  introduced 
them  from  the  very  origin  d  their  power — 
seventy  years  ago,  in  the  sepoy  eervioe.  No 
sepoy  can  be  punished  in  any  way  bat  by  seo- 
tence  of  native  officers,  all  of  whom  are  oThis 
own  colour  and  caste,  and  cUl  have  served  far 
many  years  as  private  soldiers.  The  thing  las 
eompUtely  answered  in  practioe,  by  univezsal 
consent. 


Subsidiary  Obsertations  by  the  Editor  <^lhe  Ori- 
ginal Edition  of  the  Chapter  on  Defemdte 
Force, 

The  Editor  of  the  Chapter  on  Defensive  Force 
has  been  offered  the  opportunity  of  appending 
such  subsidiary  observations  as  may  appear  to 
bear  upon  its  general  object. 

He  is  desirous  of  stating,  that  all  which  is 
thus  introduced  is  on  his  own  responsibility,  and 
in  no  degree  involves  the  authority  of  any  of 
the  rest. 

Art.  1.  On  different  descriptions  of  Land-ter- 
vtee  Drfensive  Force, 

First  in  order  of  institution,  and  principal  in 
point  of  magnitude,  must  always  (or  with  sach 
inconsiderable  exceptions  as  scarcely  to  permit 
notice)  be  the  service  of  Infantry. 

The  first  instinct  of  man  is  to  take  care  of 
himself.  The  earliest  efforts  of  men  on  foot 
combined  ibr  war,  will  consequently,  (and  more 
especially  where  the  missile  weapon  is  one  of 
great  power  and  effect,)  be  in  open  or  dispersed 
order ;  in  which,  though  there  may  be  a  con- 
siderable degree  of  unity  of  operation,  (as,  for 
example,  all  may  advance  on  one  particular 
point,  and  at  one  particular  time,  by  the  ar- 
rangements of  one  or  more  leaders,)  the  result 
will  be  the  sum  of  the  efforts  of  individuals  act- 
ing under  the  guidance  of  their  individual  cour- 
age and  intelligence,  rather  than  of  discipline. 
Of  such  composition,  in  a  great  measure,  were 
the  earliest  armies  of  France  in  the  Revolution: 
such  also  were  the  Vendeans  opposed  to  them 
in  the  West. 

But  when  a  considerable  number  of  experi- 
ments have  been  made  in  this  kind  of  war,  it 
begins  to  be  generally  found  out,  that  great 
effects  are  produced  in  favour  of  whichever 
side  can  induce  large  bodies  of  men  on  fbot  to 
act  together  with  closed  ranks,  and  thereby 
form  themselves  into  compact  military  machines, 
moved  and  directed  entirely  by  the  will  and  in- 
telligence of  individual  commanders.     Such 
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bodies  may  not  frapersede  and  totally  remore 
the  ntility  of  the  other  preTioosly-described 
species  of  force ;  but  they  are  found  to  be  im- 
xaense  additions  to  its  efficacy.  In  short  it  is 
determined  by  experience,  (by  which  eyery- 
thing  else  in  this  world  is  determined,)  that  a 
certain,  and  this  a  very  lar^t  proportion,  of  a 
regular  army  of  given  numerical  strength,  will 
produce  an  increased  result  in  the  diape  of 
power,  by  being  trained  to  fight  in  close  order. 
"What  t«  close  order,  must  be  determined 
with  relation  to  the  species  of  arms  in  use. 
The  ancients  thought  of  nothing  less  than  six- 
teen deep ;  because  though  they  were  not  ab- 
solntely  without  machines  approaching  to  the 
nature  of  artillery,  these  were  feeble,  difficult 
to  moTe,  and  on  the  whole  comparatively  ineffi- 
cient. But  when  armies  came  to  be  exposed 
to  such  powerful  agents  as  modem  artillery 
and  musketry,  their  ranks  were  speedily  re- 
duced to  three.  For,  in  addition  to  the  havoc 
made  by  the  modem  missiles  on  bodies  of 
deeper  formation,  it  was  discovered  that  in  no 
ordinary  circumstances  could  more  than  three 
ranks  employ  their  own  missile  weapons  at  the 
same  time ;  so  that,  so  far  as  the  combat  was 
to  be  decided  by  these,  any  ranks  above  three 
were  non-effective. 

When  fire-arms  were  first  introduced  into 
armies,  it  was  natural  that  an  over-strained 
idea  should  be  formed  of  their  effects.  The 
opinion  therefore  gained  ground,  that  a  com- 
bat between  two  armies  of  disciplined  infieuitry, 
could  be  nothing  but  a  mutual  sUnghter  of  two 
lines  of  men  drawn  up  opposite  to  each  other,and 
trying  which  should  suffer  longest.  But  by  de- 
grees it  was  discovered,  that  the  power  of  fire- 
arms, great  though  it  was,  had  been  overrated. 
Fear,  hurry,  defect  of  vision  from  smoke,  diffi- 
culty of  hearing  orders  from  noise,  all  tended 
to  make  the  e flfect  of  a  direct  and  continued 
fire  vastly  less  destraotive  than  might  have  been 
expected.  And  in  addition  to  these  negative 
causes  diminishing  the  danger  of  the  attacking 
party,  it  was  found  that  in  the  extended  posi- 
tions occupied  by  great  armies,  the  assailant 
had  almost  always,  in  some  part  or  other  of  the 
field  of  action,  the  power  of  advancing  under 
cover  of  peculiarities  of  ground  or  other  ad- 
vantages, and  moreover  of  covering  himself  by 
troops  in  open  or  dispersed  order,  who  could 
draw  off  the  fire  of  the  enemy  at  the  same 
time  that  they  were  themselves  comparatively 
covered  or  unexposed.  In  these  ways  it  came 
to  be  discovered,  that  in  spite  of  the  effects  of 
fire-arms,  battles  of  infkntry  were,  after  all,  in 
a  great  measure  reducible  to  contests  between 
bodies  of  men  in  close  order,  and  at  short  dis- 
tances^— sometimes  to  short  as  to  employ  the 
arme  blan^ke  (or  manual  weapon  as  distin- 
guished from  that  which  acts  by  means  of 
gunpowder.) 

From  these  circumstances  arose  the  distinc- 
tion between  Light  Infantrif,  and  Infantry  of 
th€  Line,  or  what  in  the  continental  armies  are 
often  collected  into  battalions  under  the  title 


Gt  Chenadiert,  From  their  several  uses  it  seems 
to  follow, — that  the  first  are  the  most  easily 
formed,  and  may  contain  by  preference  those 
who  have  more  intelligence  than  discipline,  or 
who  from  youth,  want  of  stature,  or  other 
causes,  are  deficient  in  athletic  vigour :  in  this 
way  also  the  radical  force  is  most  speedily  and 
easily  made  to  be  an  effective  part  of  the  pub- 
lic defence,  and  the  defensive  force  of  communi- 
ties increased  in  comparison  with  the  offensive, 
— a  consummation  evidently  contributory  to  the 
general  happiness  of  mankind.  And — that  the 
others,  or  Infantry  of  the  Line,  should  be  con- 
stituted by  preference  of  those  who,from  habits, 
education,  or  otherwise,  are  most  amenable  to 
discipline,  or  least  endued  with  the  qualities 
&vourable  fbr  the  formation  of  irregular  com- 
batants ;  and  moreover  should  be  composed  by 
preference,  of  men  of  stature  and  that  species 
of  strength  which  is  operative  in  bodily  contests. 

Next  of  the  service  on  horseback.  When 
it  had  been  discovered  that  bodies  of  in&ntry 
might  produce  striking  military  results  by 
means  of  celerity  of  movement  upon  various 
parts  of  the  enemy's  formation  or  po8ition,itwa8 
but  a  small  step  to  the  observation,  that  this 
power  of  celerity  might  be  obtained  in  a  much 
higher  degree  by  means  of  troops  mounted  on 
horseback.  And  the  probability  is,  (botii  frt>m 
general  reasoning  and  from  the  contents  of  his- 
tory,) that  the  earliest  cavalry  was  considered 
as  something  very  dangerous  and  irresistible 
by  men  on  foot,  (hie  of  &e  earliest  military  im- 
provements,however,in  all  nations  that  have  em^ 
ployed  disciplined  armies,hasbeen  the  discovery, 
that  so  long  as  in&ntry  in  close  order  preserved 
its  discipline  and  coolness,  it  was  virtually  un- 
assaiUble  by  cavalry,  or  at  all  events  could  only 
be  assailed  with  effect  by  means  of  such  supe- 
rior sacrifices  as  amounted  in  practice  to  the 
same  thing ;  and  the  extent  of  this  result  has 
been  increased  by  the  introduction  of  fire-arms. 
When,  indeed,  infantry  was  intimidated  and 
had  lost  its  union  and  resolution, — ^when  it  had 
ceased  to  obey  the  directions  of  a  presiding  will, 
and  the  attention  of  the  individuals  composing 
it  had  been  directed  to  the  means  of  escape 
rather  than  of  victory, — as,  for  instance,  when 
it  had  been  made  to  give  way  before  the  victo- 
rious infantry  of  an  assailant, — then  the  power 
of  a  body  of  cavalry  was  found  to  be  over- 
whelming. And  even  before  the  victory  of  the 
infantry  was  decided, — or,  as  it  may  be  ex- 
pressed, durante  eonflietu, — the  rapid  move- 
ment of  a  body  of  cavalry  towards  a  point  that 
was  already  vulnerable,  or  that  was  sure  to  be- 
come so  in  the  event  of  the  superiority  of  the 
enemy  being  acknowledged,  was  found  to  be  a 
powerful  instmment  of  success.  In  the  earliest 
application  of  cavraly,  therefore,  the  mere  cir- 
cumstance of  velocity,  or  the  power  of  rapid 
locomotion,  may  be  held  to  have  been  the  most 
important  agent  in  the  expected  result. 

But  when  cavalry  had  thus  come  to  be  em- 
ployed as  what  may  be  called  a^j^iit^-pieceou 
the  chess-board  of  war,  it  was  bpc-edily  dis- 
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covered,  that  there  were  many  circamstances, 
in  which  the  operations  of  the  hostile  cavalry 
could  in  ho  way  be  so  well  opposed  or  neutral* 
ized,  as  by  moving  against  them  with  a  piece 
of  the  same  kind.  If  infantry,  already  engaged 
with  an  equal  force  of  infantry,  was  disturbed 
by  the  rapid  approach  of  a  body  of  cavalry  in 
addition, — or  tf  it  had  given  way  before  the 
enemy's  infantry,  and  was  in  the  act  of  be- 
ing destroyed  by  the  cavalry  that  supported  it, 
— there  was  mauufestly  no  practicable  way  of 
moving  with  sufficient  rapidity  to  its  relief,  ex- 
cept by  attacking  the  cavalry  with  a  body 
of  the  same  kind.  This,  therefore,  led  to  the 
employment  of  cavalry  against  cavalry.  And 
here  it  was  speedily  discovered,  that  in  com- 
bats of  this  nature,  not  only  rapidity  of  move- 
ment, but  strength  was  essential  to  success.  In 
effect  it  was  discovered,  that  the  horse  was 
the  principal  part  of  the  machine,  and  that  in 
proportion  to  its  strength  and  vigour,  was  the 
power  of  the  whole.  And  this  led  to  the  for- 
mation of  a  ca.va\ry  d*UUe:  which  is,  or  ought 
to  be,  what  is  known  by  the  distinctive  names 
of  Cavalry  of  the  Line,  Heavy  Cavalry  Crrosse 
Canalerie; — while  at  the  same  time  Uiere  ex- 
ists another  cavalry,  (which  for  distinction's 
sake  will  be  here  ealled  Ordinary  Cavalry,) 
capable  of  performing  the  common  services  of 
cavalry,  but  less  appUoable  than  the  other  to 
contests  where  individual  strength  is  of  prim- 
ary importance.  If  it  should  be  asked,  why 
all  the  cavalry  should  not  be  of  the  best,  the 
answer  is,  that  all  cannot  be  of  the  best.  The 
demand  for  cavalry  will,  in  every  war  where  a 
country  shall  be  called  upon  to  put  forth  its 
strength,  be  greater  than  there  is  a  possibility 
of  supplying  by  horses  of  the  highest  strength 
and  quality.  And  so  forcibly  is  this  felt,  that 
in  most  of  the  European  armies  there  is  a  third 
kind  of  cavalry,  intended  principally  for  the 
service  of  out-posts  and  making  observations ; 
which  goes  under  the  name  of  Light  Cavalry, 
and  is  mounted  on  horses  of  still  smaller  height 
and  physical  force.  In  the  British  army  this 
last  class  of  horses  is  non-existent ;  the  quality 
and  number  of  horses  in  the  British  islands, 
with  relation  to  the  number  employed  in  war, 
being  such  as  to  allow  of  all  the  Light  Cavalry 
being  mounted  on  horses  of  the  second  class. 

The  Artillery  (as  before  noted)  is  an  acces- 
sory to  whose  agency  little  that  is  analogous 
existed  among  Uie  ancients.  Since  the  cam- 
paigns of  the  French  Revolution,  its  importance 
has  been  greatly  extended.  As  being  the  wea- 
pon which  demands  most  science,  it  will  be 
always  a  favourite  arm,  where  the  intelligence 
of  nations  in  a  more  advanced  state  of  society, 
is  brought  into  opposition  to  the  force  of  such 
as  are  in  a  lef$,  Aud  the  greater  the  diffusion 
of  intelligence,  the  greater  will  be  the  results 
likely  to  be  derived  from  this  arm.  On  the 
whole,  therefore,  the  advantage  is  likely  to  be 
on  the  side  of  t!.ose  states  in  which  the  power 
of  aelf  government  is  in  the  hands  of  the  many. 

The  great  and  palpable  division  of  artillery 


is  into  that  which  mancBuvretf  and  that  whidi 
does  not;  in  other  words,  into  Field  Ar- 
tillery, and  the  artillery  used  in  the  attack  and 
defence  of  fortresses.  With  respect  to  Field  Ar- 
tillery, the  inferences  from  modem  wars  axe. 
First,  That  though  it  may  be  desirable  and 
useful  that  all  commanders  of  large  dxviaoBs 
of  the  army  should  have  oertain  limited  qnaa- 
tities  of  artillery  awaiting  their  disposal,  tiie 
great  effects  of  artillery  are  to  be  procured  by 
employing  it  o^'tfimiv^y  in  great  masses.  Second- 
ly, (which  is  only  a  consequence  from  the  otiier, 
and  does  not  seem  to  have  been  so  folly  appre- 
ciated and  developed  as  might  have  been  ex- 
pected,)— That  all  Field  Artillery  is,  or  ought 
to  be,  of  the  nature  of  cavalry,  or  what  is  eom- 
monly  denominated  Horse  Artillery.  Witbooi 
the  power  of  rapid  motion  derived  from  the 
artillery-men  being  mounted,  it  is  impoasibte 
that  it  should  perform  the  offices  expected  fix»B 
it.  Every  man  who  has  seen  war,  will  have 
observed  numerous  instances  in  which  the  in- 
fantry, by  reason  of  its  greater  power  of  sor- 
mounting  obstacles,  could  get  over  the  country 
faster  than  the  cavalry, — still  more,  than  the 
artillery.  And  the  only  way  to  enable  the 
artillery,  in  even  the  ordinary  drcamstances 
of  action,  to  keep  up  with  the  infimtry, — is  to 
give  it  the  power  of  compensating  for  obstacles, 
by  exerting  the  velocity  of  caviJry  after  they 
are  overcome. 

Next  in  importance  to  the  artiU^-men  be- 
ing mounted,  is  the  simplicity  of  calibres.  The 
calibres  of  field  artillery  might  apparently  be 
reduced  to  two ; — ex.gr,  tiie  calibre  of  six  pounds 
for  the  long  gun,  and  of  twenty-four  for  the 
howitzer  intended  to  act  with  shells  in  posi- 
tions which  do  not  admit  of  direct  fire.  An 
observation  dedncible  from  tables  of  artillery 
practice,  and  which  appears  to  have  been  macfa 
overlooked  in  the  construction  of  modem  artil- 
lery, is  that  (within  certain  limits)  the  weight  of 
metal  in  a  gun  being  supposed  fixed,  the  eflfeet 
for  field  service,  or  in  otiier  words  for  acting 
against  men  and  horses  not  covered  by  fiirti- 
fications,  icill  be  greater  v^en  the  given  <iMan^ty 
of  metal  ii  formed  into  a  gun  of  tmaUerecUibre, 
&an  into  one  ofareater.  For  proof^  xeferenoe 
is  had  to  the  tables ;  showing,  Uiat  of  two  fans 
circumstanced  as  above,  the  smaller  caHbre 
absolutely  sends  its  single  or  round  shot  (kither 
with  the  elevations  in  ordinary  use,  and  more- 
over expels  a  greater  quantity  of  the  small 
balls  called  grape  at  a  smgle  dischaige,— which 
is  expUined  by  the  gun's  being  comparatively 
8tronger,and  enduring  a  comparatively  greater 
chaxge.  Hence,  if,  as  may  often  be  the  case, 
with  a  Defensive  Force,  there  should  be  a  ne- 
cessity for  opposing  a  field  artillery  of  brass  with 
one  of  iron,  (in  which  the  inferiority  of  the  iron 
is,  that  to  obtain  the  same  strength,  the  weight 
must  be  increased  from  a  third  to  a  half,)  the. 
best  way  of  dimiuishing  the  disadvantage  will 
probably  be  by  diminishing  the  calibre.  This, 
therefore,  is  an  observation  tending  to  increase 
the  efficiency  of  defensive  force. 
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It  is  erident  that  hone  artillery,  considered 
as  &  species  of  cayalry^possesses  precisely  those 
qualities  which  the  other  eayali7  has  not.  It 
ean  oonrey  to  a  giren  point  the  faculty  of  over- 
"whelming,  or  helping  to  oTerwhelm,  a  body  of 
infantry ;  and  when  it  is  in  combination  with 
cavalry,  the  same  necessity  which  obliges  the 
infantry  to  form  squares  to  resist  the  cavalry, 
exposes  it  to  destruction  from  the  artillery. 
Horse  artillery,  therefore,  in  localities  favour- 
able to  its  action,  has  tended  to  give  the  advan- 
tage to  cavalry  over  infantry;  or,  in  other 
-words,  to  confine  the  superiority  of  the  infan- 
try to  localities  not  adapted  for  the  movement 
of  large  masses  of  horse  artillery. 

A  difibrence  discernible  between  horse  ar- 
tillery and  other  cavalry  is,  that  horse  artillery 
has  the  most  marked  power  of  deciding  vic- 
tory ;  cavalry,  of  Unproving  it. 

The  use  of  foot  artillery  (or  artillery  where 
the  artillery-men  are  not  conveyed  on  horse- 
back) appears  to  be  with  propriety  limitable 
to  the  attack  and  defence  of  fortresses.  It  is, 
therefore,  in  reality,  part  of  the  science  of  the 
engineer :  or — the  sciences  of  the  attack  and 
defence  of  fortresses,  and  of  the  use  of  heavy 
artillery,  should  be  combined  in  the  same  in- 
dividuals. 

The  use  of  fortresses  in  modem  war  appears 
to  be  reducible  entirely,  or  nearly  so,  to  their 
effects  upon  communications.  For  example,  a 
fortress  which  secures  a  certain  passage  to  the 
possessor,  and  enables  him  to  exclude  his  enemy 
from  the  same  passage,  is  of  the  same  value 
and  eflbct  as  the  possession  of  a  gate,  which 
lets  in  one  man  and  keeps  out  another.  It  is 
in  just  continuation  of  this  metaphor,  that  a 
fortress  is  sometimes  styled  "a  key"  "the  key 
of  a  country,"  &c.  A  fortress  which  is  the  key 
to  nothing,  is  in  modem  military  estimation 
worth  nothing,  and  would  be  better  dismantled. 
Many  ancient  fortresses  are  thus  situated,  and 
therefore  have  been  abandoned.  But  to  have 
any  effect  in  the  way  of  a  key,  a  fortress  must 
be  connected  with  some  extensive  local  ob- 
stacle or  difficulty,  as  for  example,  a  river,  or 
a  chain  of  mountains.  If  there  is  to  be  a  gate, 
there  must  also  be  something  of  the  nature  of 
a  wall :  for  a  fortress  in  an  open  country,  or  on 
a  plain  of  ice,  would  be  like  a  gate  where  there 
was  no  wall. 

The  idea  that  fortresses  might  operate  as 
checks  to  an  invading  army,  by  the  fear  of  the 
effect  of  their  garrisons  upon  its  rear,  may  be 
considered  as  obsolete.  If  a  hundred  thousand 
men  retire  before  a  hundred  and  twenty  thou- 
sand, and  as  the  means  of  checking  the  enemy, 
throw  fifty  thousand  into  fortresses, — the  con- 
sequence only  is,  that  even  if  the  enemy  leaves 
fifty  thousand  to  watch  them,  the  inequality  of 
the  active  forces  that  remain,  instead  of  being 
as  five  to  six,  will  be  in  the  proportion  of  five 
to  seven,  which  is  worse  than  before.  But  the 
invader  wiU  not  leave  fifty  thousand.  He  will 
contrive  that,  for  instance,  thirty  thousand,  col- 
lected into  larger  bodies  than  Uie  garrisons  of 


the  divided  fortresses,  shall  keep  the  latter  iu 
check,  and  be  ready  to  fall  with  a  superior 
force  on  the  first  that  ventures  beyond  it  walls ; 
and  the  difference  (twenty  thousand)  he  wiU 
add  to  his  former  superiority  in  the  field,  mak- 
ing the  final  proportion  that  of  five  to  nine. 
Fortresses,  therefore,  considered  merely  as 
places  of  shelter,  are  not  a  source  of  strength 
to  a  retreating  army  in  operations  on  a  large 
scale,  but  the  contrary.  But  as  keys  to  com- 
munications, fortresses  have  a  very  consider- 
able effect,  though  less  than  was  anciently  attri- 
buted to  them.  A  fortress  that  can  stop  up  a 
point  of  passage  for  a  certain  period  against  all 
opposition,  may  oblige  an  invading  force  to  lose 
time  in  taking  a  circuitous  route ;  and  several 
fortresses  of  the  same  kind  in  succession,  may 
cause  the  loss  of  time  to  amount  to  some  weeks 
—and  a  week's  greater  or  less  delay  may  de- 
termine the  fiikte  of  a  nation.  Hence  there  is  a 
substantial  use  of  fortresses,  and  there  is  an 
imaginary  one ;  and  it  is  the  business  of  states- 
liken  and  commanders  of  armies,  to  distinguish 
one  from  the  other.  And  this  proper  use  of 
fortresses  is  evidently  an  important  considera- 
tion in  relation  to  Defensive  War. 

Hitherto  the  subject  has  been  that  of  differ- 
ent armatures  or  modes  of  arming,  or  what  the 
French  distinguish  more  briefly  by  the  word 
arme.  The  next  is,  of  the  mode  of  applying 
them.  And  these  two  subjects  have  manifestly 
a  degree  of  inter-connexion  with  each  other. 
Arms  of  a  particular  kind  are  chosen,  from  an 
opinion  that  they  are  the  most  effectual  for  the 
conduct  of  war ;  and  war  is  conducted  in  one 
certain  manner  and  not  in  another,  in  conse- 
quence of  a  reference  to  the  nature  of  the  arms 
in  use. 

The  great  diyision  which  presents  itself  in 
this  place,  is  the  division  into  taetia  and  ftro- 
tegiee.  It  is  remarkable,  that  after  all  that  has 
been  written  on  the  military  art,  men  in  gene- 
ral have  not  yet  come  to  a  clear  and  vernacular 
comprehension  of  the  difference  between  these 
two  things.  Even  Jomini  (the  last  military  au- 
thor of  name,  and  the  only  one  who  has  written 
intelligibly  on  the  rationale  of  the  movements 
of  armies*)  is  not  clear  upon  it.  Taoties  (from 
rd^nf  ordtno)  are  the  preparation  of  the  in- 
straments.  Strategie$  (from  r^iM-Mly**)  are 
how  to  apply  them  after  they  are  made.    To 


*  TraitideigrandesOpirationimilitaires,  Par 
le  GMral  Bonn  de  Jomini;  3  vols,  in  8vo,  awo 
atlas;  40  /ir.— Paris,  1811.  The  book  is  an  op- 
pos€  of  the  military  system  of  Napoleon.  When 
France  was  invaded  in  1813,  Jomini  went  over  to 
the  Allies ;  and  altered  the  subsequent  editions  of 
his  book,  to  please  his  new  associates.  The  later 
editions  are  consequently  diminished  in  value. 
There  are  also  several  volumes  professing  to  be  a 
continuation ;  but  of  inferior  interest.  In  1830 
the  same  author  published,  IniroducHon  d  VHude 
des  ^andes  oombtnaisons  de  la  stratkgie  et  de  la 
taettque,  notammeni  au  Traiie  desarandes  Opera' 
tio/u  tnilitairrs,  Ansetin,  Paris,  ^  fr,;  which  is 
a  kind  of  syllabus  of  the  ether,  with  additions. 
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mix  ooloarsyprepare  canraaB,  and  ehoose  broBhes, 
may  1>e  said  to  be  the  tactics  of  a  pi^ter.  Stra- 
tegics are  how  to  paint.  To  know  hov  to  form 
oolnmns,  Unes,  to  advance,  to  retire,  &o.,  is  tac- 
tics. To  know  idu%  to  form  columns,  when 
lines,  when  to  advance,  when  to  retire,  &c.,  is 
strategics. 

There  may  be  a  small  taetigue  and  a  grande 
tactique — ^a  tactic  of  companies,  and  a  tactic 
of  regiments,  and  a  tactic  of  corps  d'cirmea — 
a  tactic  of  infantry,  of  cavalry,  and  of  artillery; 
bnt  they  all  agree  in  the  definition  given. 

The  divisions  existing  in  strategics  were 
never  clearly  developed,  till  it  was  done  by 
Napoleon.  The  ttrcUegie  of  battles  was  indif- 
ferently well  understood  before  his  time,  and 
had  received  great  improvements,  as  connected 
with  the  modem  weapons,  from  the  King  of 
Prussia';  but  the  rules  f6r  the  direction  of 
forces  at  a  distance  from  the  enemy,  were  in 
a  very  different  state.  The  leading  principle 
of  this  strategic  of  battles,  may  be  stated  as 
derived  firom  the  &ct,  that  when  a  force  dra#n 
up  (as^  in  the  greater  number  of  cases,  since 
the  invention  of  fire-arms,  forces  must  neces- 
sarily be  dravm  up)  in  long  thin  lines,  was  at- 
tacked by  other  forces  which  had  placed  them- 
selves in  the  direction  of  the  smaller  dimension 
of  the  line,  or  in  other  words  upon  one  or  both 
of  its  flanks,  it  was  inmost  sure  to  be  defeated ; 
or  at  all  events  the  chances  were  greatly  against 
it,  unless  counterbalanced  by  extraordinary 
activity  in  the  commander  and  resolution  in 
the  troops.  And  the  reason  of  this  was,  evi- 
dently, that  bodies  thus  attacked  in  the  direc- 
tion of  their  smaller  dimension,  are  under  an 
incapacity  of  offering  any  effectual  defence  or 
opposition,  without,  at  all  events,  a  change  of 
position  to  prepare  for  it ;  and  this  change  of 
position,  when  to  be  effected  under  the  pros- 
sure  of  an  enemy  and  because  the  enemy  makes 
it  necessary,  is  a'  very  dangerous  operation, 
and  almost  sure  to  end  in  disorder  and  rout. 
What  was  established  therefore  was,  that  in 
respect  of  positions  in  actual  combat,  the  een^ 
tral  position  was  the  dangerous  one,  and  to 
occupy  the  circumference  of  the  circle  (or  in 
other  words  to  surround  or  turn  the  enemy) 
was  the  desirable  one.  And  here  began  the 
mistake,  which  Napoleon  was  bom  to  correct, 
and  conquered  the  European  continent  in  set- 
ting right.  What  was  tme  of  bodies  of  troops 
in  positions  of  actual  combat,  was  assumed  to 
be  trae  of  bodies  at  great  distances  from  each 
other.  Because  an  army  was  in  a  dangerous 
situation  when  it  had  another  army  on  each 
of  its  flanks  within  cannon  shot,  it  vras  assum- 
ed, that  an  army  in  Germany  was  also  in  a 
dangerous  situation,  when  it  had  one  army  on 
its  flank  in  Italy,  and  another  in  the  Nether- 
lands. The  First  Consul  vras  the  discoverer 
of  the  ikllacy  contained  in  this  assumption,  and 
of  the  trae  principle  of  what  may,  for  distinc- 
tion, be  called  the  grande  stratigtque,  or  mode 
of  directibg  the  movements  of  armies  at  a  dis- 
tance iVom  the  enemy ;  and  he  made  thereby 


the  same  kind  of  rerolotion  in  war,  tbat  Coper- 
nicus did  in  astronomy.  He  saw  clearly,  thai 
so  long  as  there  was  distance  enough  for  the 
central  army  to  have  time  to  oonc^itrate  its 
operations  on  one  of  the  divided  forces  on  its 
flanks,  virithout  its  movement  being  instantly 
discovered  and  interrapted  by  the  pnrsmt  of 
the  other — ^the  chances  were  all  in  favour  of 
the  force  occupying  the  central  or  interior  po- 
sition. And  this  (though  other  eaoses  com- 
bined and  aided)  vras  the  leading  sonree  of  his 
militaiy  success,  so  far  as  it  depended  on  the 
movements  of  armies.  When  his  enemies  had 
by  experience  become  acquainted  with  his  sys- 
tem, ikey  endeavoured  to  paralyxe  it  by  with- 
drawing before  him  without  fighting ;  so  as  to 
disappoint  him  in  the  object  of  his  movement, 
which  was  to  destroy  a  part, — and  thereby 
leave  him  no  result  but  the  labour  of  his  marcL 
And  this  was  attended  with  considerable  effect, 
in  the  particular  circumstances  of  Napoleon ; 
because  time  and  victory  were  precions  to  him 
at  that  period.  But  it  does  not  follow  that 
the  same  system  is  applicable  to  general  use. 
Where  circumstances  on  the  two  sides  ap- 
proached to  equality,  the  very  practice  of  the 
retreating  system  would  be  an  avowal  of  infe- 
riority ;  and  the  commander  of  the  other  army 
would  find  opportunities  of  so  directing  fan 
movements,  that  to  retreat  before  him  should 
lead  him  to  some  object  equivalent  to  a  victoiy. 

It  may  appear  matter  of  interminable  regret» 
that  such  a  discovery,  which  proved  iteelf  ca- 
pable of  changing  the  fiB.ce  of  Europe,  should 
have  produced  so  little  benefit  to  mankind  at 
large.  But  the  results  are  yet  to  come.  The 
discovery  of  Napoleon  has  decided  the  ultimate 
independence  of  nations,by  demonstrating  that 
the  most  civilized  and  liberal  portion  of  Europe, 
possesses  the  good  military  position  against  the 
less  civilized  powers  which  surround  it.  If 
France,  for  example,  should  ever  again  be  at- 
tacked by  such  a  coalition  as  at  the  commence- 
ment of  her  Revolution,  the  military  prindpk 
developed  by  Napoleon  would  give  her  almost 
the  certunty  of  repulsing  the  invaders,  and 
finding  the  way  to  their  capitals  in  return. 

A  practical  inference  of  smaller  extent  is, 
that  in  the  case  of  a  national  resistance  in  cir- 
cumstances like  those  of  Spain  when  it  rose 
upon  the  French  forces  dispersed  over  the 
country  in  1808,  the  object  of  the  insurgents 
should  be  to  unite  concentrically  into  masses 
superior  to  the  separate  masses  by  which  they 
happen  to  be  surrounded,  and  then  assume  the 
offensive  without  a  moment's  delay,  for  the 
purpose  of  overpowering  their  enemies  in  de- 
tail ;  repeating  ibe  same  process  of  conooitra- 
tion  and  attack,  as  often  as  dreumstanoes  shall 
direct.  The  first  part  of  the  contest  must  in 
fact  be  a  race,  to  see  which  side  can  execute 
this  kind  of  process  with  most  celerity  and 
vigour. 

Art  2.— Om  the  Rifle,  for  DrfensUse  Force, 

It  has  been  asserted  that  the  invention  of 
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bombs  decided  the  snperioritj  of  standing 
armies  oyer  citizen  levies,  and  gare  a  blow  to 
civil  liberty  in  most  of  the  states  of  Europe. 
The  invention  of  the  rifle  appears  calcolated 
to  reverse  the  superiority. 

On  this  head,  question  may  be  the  following : 
— If  an  army  of  citizen  defenders  were  oppos- 
ed to  an  invading  regular  force,  in  such  num- 
bers on  the  two  sides  respectively  as  should 
balance  the  difference  in  the  habit  of  acting 
in  organized  masses,  and  make  the  chances 
equal, — would  not  a  relative  advantage  be 
given  to  the  citizens,  if  both  sides  were  to  re- 
ceive the  power  of  arming  themselves  with 
rifles  at  discretion,  with  time  for  learning  the 
mechanical  use  of  the  instrument  1 

It  may  be  maintained  that  there  would : — 
1.  Because,  the  citizens  being  the  greatest 
number,  the  sum  of  all  the  additions  that  could 
be  nukde  to  the  efficiency  of  individuals  on 
their  side,  would  be  greater  than  the  sum  on 
the  other. — 2,  Because  the  additions  to  the 
power  of  the  individual  citizens,  are  in  the 
same  direction  in  which  the  advantage  of  the 
aggregate  lay  befoVe :  but  the  additions  to  the 
power  of  individuals  in  the  regular  force,  (if 
extended  beyond  the  comparatively  small  num- 
ber who  might  be  employed  as  irregular  com- 
batants before,)  are  in  a  diflisrent  direction, 
and  consequently  for  every  addition  to  the 
strength  of  the  aggregate  in  one  direction, 
there  is  a  diminution  in  another.  Or  if  it  be 
clearer,  say — the  tendency  of  the  change  upon 
the  whole,  is  to  transfer  the  mode  of  combat 
from  that  in  which  the  regular  force  has  most 
advantage,  to  that  in  which  the  citizens. 

The  Aide-Mimotre  for  the  use  of  the  French 
Artillery  (edition  of  1819^  contains  the  only 
known  statement  of  the  relative  powers  of  the 
rifle  and  the  common  musket. 

The  result  of  experiments  there  stated  is, 
that  the  superior  efficiency  of  the  rifle  (circum- 
stances for  and  against,  all  taken  into  account) 
is,  in  situations  appropriate  to  its  use,  as  thir- 
teen to  five.* 


*  Des  ^preuves  comparatives,  faMn  4  Magde- 
bourg,  en  man  1814,  par  MM.  le  C.  de  B.  Dunaos- 
80V,  etc,  Officiers  a*Artillerie,  avec  le  Tusil 
d^Infianterie  tir^  avec  ballet  do  18  et  de  20  iL  la 
livre ;  et  la  Carabine,  dite  da  calibre  de  22.  ravee 
de  7  raies  en  ipirale,  tir^e  avec  balles  de  26  a  la 
livre,  tantdt  nue,  tantdt  envelopp^  de  papier  ou 
de  CEdepin,  tir^  k  1-40  de  livre  de  poadre,  points 
horizontalement  k  70  toifles  du  but, — ont  donne  les 
r^sttltats  Buivans: 

1<>.  La  Carabine  a  plus  de  port^  que  le  Fusil 
avec  holies  de  20,  et  presque  autant  que  le  Fusil 
avecballes  de  18; 

29,  Lajustessedutirde  la  Carabine,  etsaport^, 
Bont  d^uitant  plus  grandes,  que  la  balle  a  6t6  plus 
forc^,  pourvu  cependant  qu*on  n^ontre-posse  pai 
certaines  limitea ; 

d».  La  Carabine  a  4  fois  plus  de  juitesse  que  le 
Fusil  avec  balles  de  18,  et  12  fois  que  le  Fusil  avec 
bailee  do  20 ; 

4«.  Aveede  boru  tiiturSf  H  datu  le  sit  MS  te:npt 


For  practical  evidence  of  the  efibct  of  the 
rifle  for  Defensive  Force,  reforence  may  be  had 
to  America.  Who  will  make  any  permanent 
impression  on  the  United  States,  with  their 
population  of  riflemen  t  Who  would  dictate 
forms  of  government  to  France,  if,  in  addition 
to  her  stipendiary  army,  she  had  an  e<inal 
number  of  volunteer  riflemen  from  her  radical 
force! 

Abt.  9.— On  Military  Eoonomif. 

A  point  which  may  be  usefolly  insisted  on, 
in  connexion  with  a  treatise  on  Defensive 
Force,  is  the  great  economy,  so  far  as  relates 
to  the  Stipendiary  branch,  of  having  everything 
of  the  best  that  isproeurcMe, 

Take  for  example  the  armature  of  the  In- 
fiintry.  The  cost  of  an  infantry-man  in  the 
Stipendiary  branch,  including  pay,  clothing, 
food  if  supplied  distinct  from  pay,  and  arma- 
ture with  the  common  musket,  is  ordinarily 
estimated  at  £30  sterling  (750  francs)  a-year. 
The  cost  of  an  ordinary  musket  is  about  £1 
sterling,  and  that  of  a  nfle  is,  on  a  large  esti- 
mate, £10;  hence,  if  the  rifle  is  supposed  to 
last  only  fifteen  years,  (which  is  much  under 
the  truth,)  and  to  require  renewing  continually 
at  the  end  of  that  period,  the  additional  expense 
of  arming  and  keeping  aman  perpetually  armed 
with  a  rifle,  with  due  calculation  of  the  value 
of  money  at  five  per  centum^  may  be  estimated 

on  tire:  20  coups  de  Fusils  et  on  touche  b  fois  une 
OStle  de  5  picas  de  haut  sur  9  de  large. ..i6  coups 
de  Carabine^  et  on  touche  IS  fois  le  mime  but, — 
Aide-M6moire  &  l^lBage  des  Officiers  d*Artillerie 
de  France.  5^e  Edition,  1819.  Table  des  Mati- 
ires,p.  xxxiL 

{Ted^nieal  Remarkty  inserted  by  the  Editor.)—' 
The  number  26,  where  it  appears  m  the  first  para- 
graph of  the  above,  has  been  substituted  for  16 
which  is  a  manifest  misprint  in  the  original. 

The  remit  in  favour  of  the  rifle  would  probably 
have  been  considerably  greater,  if  instead  of  the 
rifle  of  small  dimensions  (as  described  in  other 
parts  of  the  Aide-Memoire)  had  been  employed 
the  English  military  model,  with  barrel  ei  thirty 
French  inches,  and  balls  of  the  same  sixe  as  the 
French  musket 

The  above  statement  is  curiously  at  variance  with 
the  objections  presented  in  preceding  editions  of 
the  Atde-Memokre^  and  allowed  to  continue  in  the 
last:  the  whole  of  which  are  founded  on  the  sup- 
position of  mismanagement.  There  is  no  necessity 
for  the  ball  being  driven  with  violence ;  all  that 
is  required  being,  that  by  means  of  its  greased  cloth 
it  should  go  down  smoothly  like  the  sucker  of  a 
pump.  Henee  the  loading  is  easy,  either  on  foot 
or  horseback.  The  powder  to  be  in  blank  cart- 
ridges, like  those  usea  in  exercise ;  the  balls  covers 
ed  with  their  greased  cloth,  twisted  together  at  the 
ends.  The  ramrod  of  hard  wood,  cylindrical,  of 
nearly  the  diameter  of  the  bore ;  any  bruise  from 
an  iron  ramrod  making  the  barrel  useless  ever 
afterwords.  It  is  easy  to  add  a  bavonet  of  28  or 
30  inches  lonff  ;  making  the  whole  length  the  same 
as  in  the  musket,  and  without  removing  the  power 
of  taking  aim.  Many  other  suggestions  might  be 
added,  tending  to  increase  the  ratio  of  the  compa- 
rative efliciency  of  the  instrument. 
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as  equal  to  a  con^nal  payment  of  £1  per  an- 
num. Hence,  by  a  nation  wlilch  has  consider- 
able capital  at  conunand,  thirty  riflemen  may 
be  raised,  armed,  and  permanently  kept  on  foot, 
for  the  same  expense  as  thirtj-one  common 
infkntry-men.  Bat  it  has  been  shown  that,  in 
appropriate  circumstances,  the  adyantage  of 
the  rifle  over  the  common  musket  is  as  13  to 
5.  Hence,  if  riflemen  are  raised  to  the  extent 
that  can  be  employed  under  such  circumstances, 
and  to  no  greater,  5  of  these  riflemen  will  be  as 
usefhl  as  13  men  with  muskets :  or,  preserving 
the  same  proportion,  30  riflemen  will  do  the  ser- 
vice of  78  common  infantry-men.  But  30  rifle- 
men areonly  the  expense  of  31  of  other  infantry. 
The  expense,  therefore,  of  47  infantry-men  out 
of  78  will  be  saved;  or  a  given  expense  will 
be  applied,  with  an  increased  final  result  in 
the  proportion  of  78  to  31,  or  upwards  of  5 
to  2. 

In  the  same  manner  a  cavalry  soldier  is  or- 
dinarily supposed  to  cost  about  £75  a-year. 
Let  the  horse  be  assumed  to  last  on  an  average 
six  years;  and  let  the  question  be,  of  the  effect 
of  adding  £20  to  the  purchase-money  of  the 
horse.  The  additional  cost  of  purchasing  and 
from  time  to  time  replacing  such  a  horse,  may 
(with  allowance  for  the  interest  of  money  as 
before)  be  rated  as  equal  to  a  continual  pay- 
ment of  £4  per  annum.  Hence  75  horse  sol- 
diers mounted  in  the  improved  manner,  may  be 
maintained  for  the  same  expense  as  79  of  the 
other;  or  by  striking  off  six  or  eight  men  and 
horses  per  squadron,  the  regiments  of  new 
cavalry  vfill  cost  no  more  than  the  old.  The 
question  therefore  virill  be,  whether  for  certain 
services,  such  squadrons  will  not  be  more 
effective,  than  squadrons  of  the  common  kind 
with  six  or  eight  men  and  horses  more  in 
each;  or  whether  the  efficiency  of  the  new 
squadrons,  with  equal  numbers,  will  not  be 
increased  in  a  greater  proportion  than  that  of 
79  to  75. 

On  the  same  principle,  if  it  was  proposed  to 
give  tl^  rifle  to  a  portion  of  the  mounted  troops, 
the  comparative  expense  would  only  be  in  the 
proportion  of  seventy-six  to  seventy-five. 

These  considerations  throw  light  on  the  ex- 
pemiveness  of  anything  that  is  inferior,  in  a 
permanent  or  Stipendiary  force. 

In  the  arming  of  the  Radical  force,  the 
economy  of  using  the  improved  instrument  is 
not  so  demonstrable,  nor  so  reducible  to  prac- 
tical effect.  If  every  man  of  military  age  in 
the  United  States  of  America  can  be  induced 
or  obliged  by  law  to  arm  himself  with  a  mus- 
ket of  the  cost  of  £1,  it  does  not  follow  that 
it  would  be  feasible  or  proper  to  direct  him 
to  arm  himself  with  a  rifle  of  the  cost  of  £10. 
But  still,  the  advantage  derivable  from  the 
weapon  in  the  proportion  of  1 3  to  5,  is  capable 
(more  especially  in  a  time  of  public  alarm) 
of  being  held  out  as  an  effectual  induce- 
ment to  a  great  number  of  individuals,  to 
arm  themselves  voluntarily  in  the  improved 
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MINI8TBB8  SEVEBALLT. 
SECnON  I. 

Election  Minitter, 

Enaetive. 

Abt.  1.  To  the  Election  Minister,  nnderthe 
Legislature  and  the  I^ime  Biinister,  it  bekogs 
to  give,  at  all  times,  execution  and  etted  t» 
the  matter  of  the  Eleetion  Code^  to  wit,  as  %» 
the  mode  of  filling  the  seats  in  the  Legislative 
Chamber,  and  as  to  the  mode  of  filling  the  seats 
in  the  several  Sub-legislative  Chambers. 

Enaetite.    Eapo$itiw, 

Abt.  2.  To  this  purpose,  it  belongs  to  lam 
to  exercise, — as  to  all  perfonty  in  so  far  as  em- 
ployed  in  any  part  of  the  business  of  any  of 
the  several  elections  by  which  those  same  seats 
are  filled,  the  loccUite,  suppletitef  dirtoiin, 
and  dislocative  functions ; — as  to  his  own  of- 
fice, the  telf-suppUtive  ftinction ;— as  to  tkin^a, 
in  so  fiir  as  thus  employed,  in  conjunction  with 
the  Finance  Minister,  the  procurative,  owio- 
ditive,  applieatite,  directive,  reparative,  trau9- 
formatite,  and  eHminaZite  functions; — as  to 
pertons  and  thinoi,  the  inspective ; — as  to  per- 
tons,  things,  and  oeeurrencet  thereto  belraig- 
ing,  the  ttatistic,  reoordatite,  puHicatiw,  and 
ofioicUly-informative^—tia  to  ttatcM  of  dkingt, 
ordinances,  and  arrangements,  the  mdiorativm' 
suggestive.  Concerning  these  Auctions,  sea 
Ch.  ix.  Ministers  collectivelt,  Section  A, 
Functions  in  all,  Art  44  et  seq. 

Instructional, 

Art.  3.  For  the  whole  of  the  process  by 
which  these  seats  are  filled,  see  the  aforesaid 
ElectionCode,  Sections.  [  Works,  voLiiLp.577.] 

Section  II. 

Legislation  Minister. 
Enactive.    Exponttre. 

Art.  1.  To  the  Legislation  Minister  it  be- 
longs to  render  to  the  business  of  the  LegisU- 
tiomd  Department,  service  analogous  to  that 
which,  by  the  aggregate  of  the  operations  of 
the  several  other  Ministers,  with  the  excep- 
tion of  the  Eleetion  Minister,  is  rendered  to 
the  business  of  the  Administrational  Depart- 
ment. 

Enactive, 

Art.  2.  To  this  purpose,  it  belongs  to  bun 
to  exercise,  always  in  subordination  to  the 
Legislature,  the  functions  fbllowing :  for  the 
explanation  of  which,  see  above,  Ch.  ix.  Min- 
isters coLLBcnvBLT,  Sectiou  4,  Functions  in 
aU,  Art.  Ai  to  70. 

I.  As  to  all  persons  employed  in  any  part  of 
the  business  of  his  office :— 1.  the  loeatite—2. 
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the  ntppUtite — 3.  iihedireetifDe—4,  the  dkloea- 

ttTtf. 

II.  Ab  to  his  own  official  tUualwn: — 5.  the 

III.  As  to  things,  in  so  &r  as  employed  in, 
or  in  the  business  of,  his  office,  (bat  not  exer- 
cisible  otherwise  than  in  concert  with  the 
Finance  Minister) : — 6.  Utitfroeuraiite — 7.  the 
cnttodiUte — 8.  the  applioatiw — 9.  the  repara- 
tive— 10.  the  diminaiwe, 

lY.  As  to  money,  also  in  concert  with  the 
Finsknee  Minister : — the  procnratifM — the  eiu- 
todiihe — and  the  appUeative, 

V.  As  to  penom  and  thingt: — 11.  the  in- 
wpeetite, 

VI.  As  to  persons,  things,  money,  and  oeeur- 
renees  thereto  belonging: — 12.  the  eUUuUo, 
(aa  to  which  see  Ch.  ix.  Minisibbs  collbo- 
TiTSLT,  Section  7,  SUxtidio  fiin(Hio%,y—\Z,  the 
reoordai%ve—\i,  the  pMioait%ve—\b,  the  offi- 
cially-informative, 

'     VII.  As  to  states  of  thinas,  ordinances,  and 
asrrangements: — 16.  the  meiioration-suggestite, 

Expostttve. 

Art.  3.  Of  his  procoratiye,  cnstoditive,  ap- 
plicatiTe,  and  reparative  functions,  snbject- 
matters  are  the  Legislative  Archives.  Of  the 
contents  of  these  arohiTcs,  examples  are,  the 
manoscripts,  books,  maps,  and  any  other  imi- 
tative sketches,  kept  for  the  use  of  the  Legisla- 
tive Assembly. 

Expositive, 

Art.  4.  So  all  edifices  in  which  the  Assem- 
bly holds  any  of  its  sittings ;  and  all  edifices 
in  which  are  kept  any  of  its  Archivee:  the 
edifices,  with  the  ftimitore  thereto  respectively 
belonging. 

Expositive. 

Art.  5.  In  particular,  to  all  aoeommodatiom 
for  the  several  descriptions  of  persons,  habi- 
tually or  occasionally  present,  at  the  sittings 
of  the  Assembly.    Examples  are — 

I.  Members. 

II.  Minieters,  or  their  sHhordinaUs,  or  ho^ 
attending  from  the  several  subdepartments. 

III.  Clerks,  attendant  on  the  Assembly. 
lY.  Reporters,  official  or  spontaneous,  of  its 

debates  and  proceedings. 

Y.  Visiters,0T8a.y  Legislational  Inspectors; 
to  wit,  persons  at  large,  attending  in  their 
quality  of  members  of  the  Supreme  Constitutive. 

YI.  Ministers,  Envoys,  and  Agents,  of  all 
classes  and  ranks,  from  foreign  powers. 

YIL  Persons  under  examination,  or  wait- 
ting  to  be  under  examination,  in  the  Assembly, 
or  in  any  of  its  Committees,  in  the  quality  of 
witnesses  or  petitioners. 

Enaetive.    Expositive. 

Art.  6.  So  of  his  statistic  and  melioration' 
suggesting  functions,  in  respect  of  all  portions 
of  the  Pannomion,  the  duration  of  which  has 
been  rendered  teiii/>orarjf:  delivering  in,  to  the 


Assembly,  on  the  first  day  of  its  sittings,  a 
Report,  stating  such  lavrs,  if  any,  as  expired 
in  the  course  of  the  year  just  closed,  and  such 
as,  in  the  course  of  the  year  just  begun,  are 
about  to  expire :  to  the  end  that  nothing  apt 
may  oease,nor  anything  unapt  beoontinued,  for 
want  of  notice. 

Enaetive. 

Art.  7.  So,  it  belongs  to  him  to  direct  all 
arrangements  relative  to  the  printing  and  dis- 
tribtUion  of  the  Pannomion,  including  all  ad- 
ditions from  time  to  time  made  to  it. 

Enaetive. 

Art.  8.  So,  in  relation  to  the  proceedings 
of  the  several  sublegislatures — 

I.  In  virtue  of  his  offieiaUy^informative 
frmction,  to  make  known  to  them  respectively, 
with  all  promptitude,  all  laws,  and  directions 
given  in  relation  to  them  by  the  Legislature. 

II.  In  virtue  of  his  insveetive  faction,  to 
watch  over  and  eventually  indicate  to  the 
Legislature  any  such  sublaws  or  proceedings 
as  among  any  of  them  respectively  shidl  have 
had  place,  to  the  detriment,  as  supposed  by 
him,  of  the  authority  of  the  Legislature,  or  oif 
this  or  that  other  Sublegislature. 

Enaetive. 

Art.  9.  So,  to  exercise  the  statistic  and 
melioration'suggestive  ftinctions,  with  relation 
to  the /arm  in  which  the  body  of  the  law  pre- 
sents itself:  that  is  to  say,  the  manner  in  which 
the  portions  of  matter  belonging  to  it  are 
grouped  together— tiie  order  in  which  they 
follow  one  another,  and  the  words  by  whi<^ 
they  respectively  stand  expressed. 

Enaetive.    Expositive. 

Art.  10.  In  particular,  with  relation  to  the 
tactics  of  the  Assembly  :  the  rules,  to  wit,  by 
which  its  debates  and  other  proceedings  are 
directed. 

Instructional. 

Art.  11.  Simple  abrogation,  simple  addition, 
substitution,  or  modification.  At  each  point  of 
time,  by  every  ordinance  issued  from  the  Le- 
gislature, one  or  other  of  these  operations  will, 
by  every  fresh  enactment,  be  performed  upon 
the  Pannomion,  in  its  then  existing  state. 

Case  I.  Simple  abrogation.  To  the  portion 
of  matter  in  question,  reference  will  be  made 
by  indication  made  of  the  place  it  occupies  in 
the  Pannomion :  the  place,  as  designated  by 
the  numbers  respectively  applicable  to  the 
code,  the  chapter,  the  section,  and  the  article. 
Added  for  better  security  against  errors  of  pen 
or  press,  the  two  first  wor(&  and  the  two  last 
words  of  the  mass  of  matter  intended  to  be 
abrogated. 

Case  II.  Simple  cuidition.  Mode  of  refer- 
ence^— indication  given  of  the  chapter  and  sec- 
tion, and  of  the  article  immediately  after  which 
the  new  article  is  to  be  considered  as  inserted. 
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Case  III.  SmbstUutioUy  in  the  result^  is  a 
oomponnd  of  the  two  former;  subjoined  to 
abrogation,  addition,  as  above. 

Cmo  IV.  Modification,  Reference  being 
made,  as  abore,  to  the  article  or  articles  in- 
tended to  be  modified,  for  giving  expression  to 
the  modification, — choice  will  be  to  be  made 
between  two  modes,  or  say  forms,  in  either  of 
which  it  is  alike  capable  of  being  expressed : 
namely,  the  eorrecHve,  or  say  the  directive,  and 
the  re-cditite;  as  to  which,  see  Ch.  vi.  Lbqis- 
LATU&E,  Section  29,  Membert^  Motions, 

Encietive.    Instructional, 

Abt.  12.  When  and  as  often  as  the  whole 
nnmber  of  the  copies,  of  which  the  edition  of 
the  code  in  question  is  composed,  are  disposed 
of— whether  gratuitously  delivered,  or  sold — 
the  Legislation  Minister  will  have  caused  print 
a  new  edition,  with  the  whole  of  the  oontents 
in  the  re-editive  form,  as  above:  inserting  a 
notice  therein,  of  the  then  last  state  in  which 
the  contents  had  been  placed  by  the  modifioa- 
tions,  or  say  amendments  made  in  the  earrec- 
tivSf  or  say  directive  mode. 

Expositive, 

Art.  13.  General  Code — system  of  Parti- 
cular Codes :  to  one  or  other  of  the  aggregates, 
thus  denominated,  will  every  portion  of  the 
Pannomion,  at  all  times,  be  found  referrible. 

Expositive, 

Art.  14.  By  the  General  Code,  understand 
that  portion  of  matter  by  which,  in  one  way 
or  other,  the  interests  of  persons  in  general  are 
afTected ;  upon  each  class  of  persons,  benefits, 
with  or  without  corresponding  rights,  being 
thereby  respectively  conferred  ;  or  burthens, 
by  means  of  corresponding  obligations  im- 
posed; or,  on  one  and  the  same  class  of  per- 
sons, benefits  conferred,  and  burthens  imposed. 

Expositive, 

Art.  15.  "By  %  Particular  Code,  understand 
a  portion  of  matter,  by  which,  exceptions  ex- 
cepted, the  interest  of  no  more  than  one  class, 
or  say  description  of  persons,  or  two  classes, 
or  say  descriptions  of  persons,  are  principally 
affected :  that  is  to  say  as  above,  by  means  of 
special  benefits  conferred,  commonly  by  means 
of  correspondent  rights,  or  special  burthens, 
imposed  on  them,  or  both. 

Expositive, 

Art.  16.  Exception  is— that  which  has  place 
in  the  case  of  the  judicial  and  other  function- 
aries, by  whose  instrumentality,  execution  and 
effect  are  to  be  given  to  the  several  enact- 
ments contained  in  that  same  code  :  and  who 
stand  accordingly  invested  with  the  correspon- 
dent rights,  and  burthened  with  the  corre- 
spondent obligations:  all  such  fanctionaries 
are  in  so  far  interested  in  the  contents  not 
only  of  the  several  Particular  Codes,  but  also 
the  General  Code. 


Instructional, 


Asa,  1 7.  Comparatively  speaking,  far  re-edi- 
tions of  the  General  Code,  the  occaaioos  will 
be  rare,— of  this  or  that  Particmlar  Code,  of 
ftrequent  oocurrence :  more  espedally,  for  ex- 
ample, 1,  in  the  case  of  the  Particular  Cote, 
the  enactments  having  for  their  object  addi- 
tion, de&lcation,  substitutioii,  or  modifieatiooy 
in  relation  to  the  aggregate  of  the  taxes:  2, 
so  likewise  the  enactments  regulating  the  man- 
ner of  carrying  on  this  or  tl^t  profit-seeking 
occupation;  the  object  of  the  regulation  bei^ 
either  the  giving  positive  increase  to  the  ag- 
gregate of  Uie  ftuits  of  productive  industry,  or 
the  preserving  it  ftom  being,  to  Uie  detriment 
of  individuals,  disproportionately  and  unduly 
disturbed,  by  the  manner  in  which  the  taxes 
are  imposed. 

Enactive,    Instructional 

Art.  18.  LeffisUUUmal-amendtnent'inspeetim 
Amotion.  The  Pannomion  being  supposed  oon- 
pleted,  no  ulterior  and  succoring  legislative 
operation  can  be  performed,  without  operating 
in  the  character  of  an  amendment,*  upon  mmm 
part  or  parts  of  the  matter,  which  it  finds  es- 
tablished; for,  in  the  text  of  it,  will  be  fouid 
propositions  to  such  a  degree  comprehensive 
and  extensive,  that  no  ordinance  can  at  any 
succeeding  point  of  time  be  ever  added,  with- 
out producing,  in  some  way  or  other,  an  ahcv- 
ation  in  the  effect  of  the  aggregate  mas^  on 
which  it  is  applied. 

Encictive, 

Art.  19.  Under  the  direction  of  Uie  Legis- 
lature, to  the  Legislation  Minister,  in  virtoe 
of  this  his  Legulation-amendment'in$peeti9e 
Ainction,  it  belongs,  to  take  cognizance  of  every 
proposed  amendment,  that  is  to  say,  of  every 
fresh  proposed  ordinance,  or  aggregate  of  ordi- 
nances, in  whichsoever  of  two  sources  it  has 
originated:  and  aocordingly  either  antecedently 
or  subsequentiy  to  its  presentation  to  the  Le- 
gislature. Antecedently  to  its  presentation  to 
the  Legislature,  it  will  have  come  under  his 
cognizance,  in  the  case  where  it  has  been  com- 
mitted to  him  from  the  Judiciary  authority, 
as  per  Ch.  xii.  Judiciary  collbctivblt,  Seo- 


*  A  mendmeni.  In  English  practice,  evexy  ehsage  or 
say  alteration  produced,  or  designed  and  endeavoured 
to  be  produced,  in  the  bodv  of  law  which  it  finds 
established,  being  supposed  and  affirmed  to  be  for 
the  better, — every  discourse  having  for  its  declared 
purpose  the  effecting  war  such  alteration,  is  term- 
ed an  amendment  J  and  for  the  effecting  of  any  such' 
alteration,  this  term  amendment^— ihis  and  no 
other,  already  being  in  use  in  Enf[lish  ]>Eactice,  and 
thence  in  French,  may,  after  this  notice,  without 
danger  of  misconception,  continue  to  be  employed : 
and  according lv,after  this  notice,  to  say  of  any  print- 
ed portion  of  discourse,  under  the  denomination  of 
an  amendment,  that  it  b  an  unapt  or  a  bad  amoid- 
ment^  and  that  it  is  no  amendment,  is  what  may 
be  said  without  self-contradiction  in  effect. 
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tlon  20,  Judgtf  eventually  emendative /unction, 
aooording  to  the  proTisions  thereby  made  for 
giTing  to  the  Pannomion  at  all  times,  the 
l>eiiefit  of  such  experience,  information,  and 
ooTrespondent  skill,  as  cannot,  in  any  other 
situation,  in  an  equal  degree,  have  place;  and 
at  the  same  time,  preserving  the  rule  of  action 
from  being,  to  an  indefinite  degree,  increased 
in  bnlk,  and  thence  proportionally  diminished 
in  cognoscibility  and  certainty  of  effect,  by  a 
species  of  discourse,  composed  of  discussions 
4>coupying  more  pages  than  an  ordinance  which 
were  the  result  of  it,  would  occupy  lines, — 
and,  without  haying  receiTed  the  sanction  of 
the  Legislature,  yet  capable,  notwithstanding, 
of  exercising  the  influence  and  producing  the 
effect  of  law. 

£!naetite. 

Art,  20.  As  to  the  mode  in  which,  if  pro- 
posed in  like  form  as  if  proposed  by  a  mem- 
ber of  the  Legislature,  an  amendment,  subject 
always  to  the  pleasure  of  the  Legislature,  will 
by  its  silence  after  appropriate  notice,  be  ag- 
gregated to  the  Pannomion,  see  Ch.  xii.  Juni- 
ciAET  coLLKCTiTELT,  Soctiou  19,  Judgeg*  con- 
teeted-interpretaiion  rqDorting  function ,  Section 
20,  Judges*  eventuaUy-emenacUive  function: 
Section  22,  Judgti  preinterpretative  func- 
tion. 

Enaetive.    Instructional. 

Aet.  21.  Remains  the  case,  in  which  it  is 
from  the  Legislature,  that  the  proposed  amend- 
ment comes  into  the  hands  of  the  Legislation 
Minister :  from  the  Legislature,  that  is  to  say, 
either  from  some  indiyidual  member,  acting  in 
that  character,  or  from  a  Continuation  Commit- 
tee of  the  Legislature,  as  per  Ch.  Ti.  Lbgisijl- 
nrsLE,  Section  24,  Continuation  Committee, 

Enaetive,   Inetruotional, 

Art.  22.  The  case  of  declared  urgency,  as 
per  Art  25,  excepted,  if  and  when  a  proposed 
law  is  proposed  by,  and  in  the  name  of,  a  Con- 
tinuation Committee,  the  Legislature,  to  which 
it  is  BO  proposed,  will  determine,  whether  it 
shall  be  taken  into  consideration  by  the  whole 
Assembly  in  the  first  instance,  or  whether,  an- 
tecedently to  such  consideration,  reference  shall 
be  made  of  it  to  the  Legislation  Minister,  to 
the  end  that,  in  point  of  form,  its  symmetrical- 
ness,  with  reference  to  the  Pannomion  in  its 
then  existing  state,  may  be  provided  for  and 
secured. 

Enaetive. 

Art.  23.  In  case  of  such  reference,  direction 
will  thereon  be  given  to  him,  to  return  it  within 
a  time  mentioned,  with  his  Report  thereupon 
made. 

Enaetive. 

Art.  24.  Exceptions  excepted,  no  proposed 
law  will  be  taken  into  consideration  by  the 
LegishUure  until  such  Report  shall  have  been 


made.  For  the  matter  and  form  of  such  re- 
port, see  Art.  29.  For  the  reasons  why  it  is 
thus  rendered  necessary,  see  Art.  36. 

Enaetive. 

Art.  25.  Exception  is,  where  upon  the  re- 
sponsibility of  the  proposing  member,  it  is  by 
the  words  ^  declared  urgent,"  with  his  signa- 
ture annexed,  declared  so  to  be.  For  the  rea- 
sons why  a  proposed  amendment  vriU  not  be 
received  without  the  fulfilment  of  this  condi- 
tion, see  Art.  36 :  for  the  reasons  why  it  will . 
be  received  on  fulfilment  of  this  condition,  see 
Art.  59. 

Enaetive. 

Art.  26.  In  the  case  of  a  law  which,  in 
consequence  of  a  declaration  of  urgency,  as 
above,  has  passed  without  having  been  com- 
mitted to  the  Legislation  Minister,  he  vrill,  as 
soon  as  it  has  passed,  unless  inhibited  by  the 
Legislature,  take  cognisance  of  it,  fbr  the  pur* 
pose  of  securing  its  being  ultimately  in  sym- 
metrical form. 

Enaetice. 

Art.  27.  If  thereupon  it  be  reported  by 
him  »ymmetric<U,  it  will  be  in  that  state  ag- 
gregated of  course  to  the  body  of  the  laws  : 
if  reported  unsymmetrical,  a  draft  deemed  by 
him  symmetrical  will  be  delivered  in  by  him 
along  with  it;  which  draft  will,  if  approved  by 
the  Legislature,  be  so  aggregated  ;  or  if  it  he 
disapproved,  it  will  either  be  rejected  altoge- 
ther, or  another  virill,  under  direction  of  tiie 
Legislature,  be,  by  the  Legislation  Minister, 
substituted  for  it. 

Expositive. 

Art.  28.  By  a  elaute  in  a  portion  of  the 
law,  understand  any  lesser  portion  proposed 
to  be  therein  inserted  :  to  wit,  whether  it  con- 
sists of  but  a  single  word,  or  an  entire  propo- 
sition in  the  logical  sense  of  the  word  propoti' 
tion,  or  any  number  of  propositions,  or  any 
portion  of  the  matter  of  a  proposition,  with  or 
without  the  addition  of  single  words  or  phrases. 

Enaetive. 

Art.  29.  In  and  by  such  report,  the  pro- 
posed law  will  be  declared  to  be  in  one  or 
other  of  the  three  states,  or  Bt^y  forms,  follow- 
ing:— 

I.  **  In  symmetrical  form,"  as  to  wliich,  see 
Art.  32. 

II.  "  Not  in  symmetrical  form.'* 

III.  Form  undecided :  that  is  to  say,  whe- 
ther symmetrical  or  not. 

Enaetive. 

Art.  30.  If,  vrithin  the  time  so  fixed,  the 
matter  of  the  proposed  law  has,  by  the  Legis- 
lation Minister,  been  declared  to  be  tii  tym- 
metrical  form,  it  will  thenceforward  be  ready 
for  the  consideration  of  the  Legislature,  when- 
soever, whether  by  the  origi^  mover  or  by 
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any  other  member,  brought  on,  for  that  pur- 
pose. 

EfMftive, 

Art.  81.  If  it  be  declared  not  tymmdrical, 
the  word  dropped,  will  be. added,  and  there- 
upon his  name,  personal  and  oflElcial,  attached. 
So  likewise,  if  declared  undecided.  Bnt  in 
either  case,  with  or  without  alteration,  it  may 
be  introduced,  at  any  time,  by  the  same  or  any 
other  member.       ^ 

ExpotUke, 

Art.  32.  By  tymmdrical  form,  as  applied  to 
a  clause  proposed  to  operate  in  the  character 
of  an  amendment,  to  any  article  or  aggregate 
of  articles,  contained  in  any  part  or  parts  of 
the  text  of  the  Pannomion^ — understand  such 
form  as  in  respect  of  terminology,  phraseology, 
and  method,  including  the  aroupina  of  the  mat- 
ter, and  the  order  in  which  the  clauses  follow 
one  another,  is,  not  only  in  import  but  inform, 
in  accordance  with  the  matter  whereto  applica- 
tion is  made  of  it :  in  such  sort  that  when  the 
two  portions  of  matter^— the  amended  and  the 
amending — are  put  together,  they  may  wear 
the  appearance  of  baring  been  originally  writ- 
ten at  one  and  the  same  time. 

Expotitive* 

Art.  33.  If  the  amendment  is  symmetrical, 
the  mode  in  which  the  effect  giren  to  it  is 
produced,  will  be  either  the  direetive,  or  say 
eorrective,  or  the  re-editive;  as  to  which,  see 
Ch.  vi.  Lbqislature,  Section  29,M€mber$^  M<h 
fions, 

Enaetite, 

Art.  84.  When,  in  the  opinion  of  the  Le- 
gislation Minister,  the  proposed  ordinance,  or 
say  amendment,  fails  of  being  symmetrical,  or 
is  in  an  undecided  state,  as  above,  he  will  in 
relation  to  it  take  one  or  other  of  the  three 
courses  following : — 

I.  He  will,  in  the  eorrectiw,  or  say  direethe 
form  as  above,  render  it  symmetrical,  and 
tliereupon  report  it  to  the  Legislature,  with 
the  words  '^  Rendered  Symmetrical"  attached 
to  it ;  or, 

■  II.  He  will  return  it  to  the  member  in  ques- 
tion, with  a  Report,  expressed  by  the  words, 
^  requiret  to  be  dravn  up  anew;  or,  not  capo- 
lie  of  being  rendered  eymmetrieal  by  eorreo- 
tUmf* 

III.  He  will  return  it  with  his  Report,  ex- 
pressed by  the  words,  ^  not  eapohle  of  being 
rendered  symmetrical  within  the  time  ap- 
poinUdJ' 

Enaetive.    Imtructional, 

Art.  36.  In  case  of  his  rendering  it,  as 
above,  by  corrective  amendments,  symmetrical, 
as  to  him  appears,  in  respect  of  form, — ^he  will^ 
in  so  doing,  leave  to  the  best  of  his  judgment, 
the  matter  unchxuiged  in  respect  of  purport ; 
and  will  accordingly  not  be  responflible  in  re- 


spect thereof:  at  the  same  time,  he  wOI  be  al 
liberty  by  exercise  given  to  the  melioraiiiHh 
suggestive  function,  to  attach  to  it  an  atneni 
ment,  preoeded  by  the  words,  "Amemdmsnl 
proposed  in  respect  of  purport" 

HaHocinaHte, 

Art.  36.  Question.  An  amendment,  why  set 
receivable  in  any  other  than  the  symmetrioil 
formi  Answer,  Reasons: — Good  efibcts pro- 
duced by  it,  the  following : — 

L  Prevention  €^unoertaint9.  When  in  thii 
form,  the  alteration  propoeed  to  be  made,  is, 
if  the  proposal  be  adopteid,  actually  made,tht 
parts  meant  to  be  ejected  by  it,  being  de- 
scribed in  a  manner  not  capable  of  being  mis- 
taken, certainty  is  the  consequence :  nhsn  by 
a  fresh  statute,  the  text  of  the  body  of  bw 
which  it  applies  to,  being  left  nntoudied,  it 
may  be  matter  of  doubt  and  dispute,  what  are 
the  parts  meant  to  be  affected. 

II.  Pretention  of  needless  eMiHon  to  tU 
hulk  of  the  rule  of  €Ktion.  By  every  such  ad£- 
tion,  a  proportionate  probability  benig  pro- 
duced, of  rendering  a  more  or  less  oonsidenbto 
portion  of  it  incomprehensible,  to  a  move  or 
less  considerable  portion  of  the  individnal% 
whose  interests  are  affected  by  it. 

III.  Security  against  unconnected  and  im- 
mrovident  alterations.  The  proposer  will  thu 
oe  laid  under  an  obligation,  of  taking  the 
closest  view  of  the  eflfect  which  vrill  be  pro- 
duced upon  the  whole  body  of  the  Paanomioa, 
by  the  enactment  proposed  by  him,  if  it  be 
adopted:  and  by  this  means,  many  a  mis- 
chievous alteration  will  be  shut  out.* 


*  In  Engiiflh  pnM^ce,  about  1827,  a  dedn  ms 
formed  of  conBohdatingputs  of  the  statnte-Uv,  by 
putting  into  one  statute  matter  which  had  ciit«ea 
mto  the  compoiition  of  divert  statutes,  and  than- 
upon  in  and  oy  the  consolidatinff  statutes,  dedariv 
those  other  statutes,  or  parts  of  statutes,  lepeaM 
But  when  that  which  was  thus  dealt  with,  was  not 
an  entire  statute  but  only  a  part  of  a  statute,  aoi 
by  txprtts  designation  but  onl  v  by  penertd  desig- 
nation of  the  contents,  has  it  been  undertaken  to 
be  repealed:  **  so  much  of  the  statute  in  qoestioa 
as  relates  to**  such  or  such  a  matter,  or  to  tiMt 
effect : — Consequences,  1.  It  is  left  ojpea  alvrays 
to  aigument,  and  sometimee  to  real  wmbt,  wlMt 
the  oxa4:t  portion  of  matter  is,  that  was  meant  to 
be  so  dealt  with:  2.  The  body  of  the  law  b  Isft 
encumbered  with  all  these  carcases,— eome  deed,— 
some  as  above,  in  a  state  between  life  and  death. 
For  this  mode  of  proeeedinff ,  one  cause  nay  be 
found  in  the  condition  in  whidi  in  respect  of  me- 
thod, that  part  of  the  rule  of  action  vmieh  is  not 
a  mere  fiction,  is  still  left — a  mass  in  whidi,  be  it 
ever  so  enormous,  no  parts  distinguished  one  ftmn 
another,  by  the  figures  of  the  numeration  tahU  are 
to  be  found. 

In  the  statute  book  of  every  other  ctvilixed  natioa, 
the  aggregate  body  of  the  laws  is  partitioned  into 
divisions  and  subdivisions  one  within  another,  the 
results  of  the  last  division,  being  commonly  tenncd 
ar^te/es,— these  articles  all  aloor  distingni^ied  by 
numbers,  and  in  respect  to  lengUi,  each  article  dif- 
fering little  if  anything  from  the  sentences  in  a 
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InttrueHonal,    Batiocinative, 

Abt.  37.  Under  this  condition,  added  to 
that  of  the  adoption  given  to  the  proposed 
amendment,  by  the  motion  of  one  member, 
seconded  by  anotiier,  as  per  Ch.  fi.  Leoisla- 
TURB,  Section  29,  Members'  MotiotUf  Art.  7,  a 
sort  of  share  in  legislation  is  capable  of  being 
imparted — not  oily  to  miniiten,  members  as 
they  are  of  the  Legislative  body,  as  to  every 
right  bnt  that  of  voting, — ^bnt  also  to  persont 
at  largti  considered  as  members  of  the  Consti- 
tutive: and  this,  too,  without  preponderant 
inconvenience.  See  Ch.  xii.  Judiciary  col- 
LKcnvRLT,  Section  19,  Judges'  eontesUd-in- 
terpretaiion^eporting  function;  Section  20, 
Judged  etentviUl^-tmendatite function;  Section 
21,  Judged  sistUire  function;  Section  22, 
Judges^  pre-inteqpretatwe  function, 

Ratiooinatvce, 

Art.  38.  Scarcely  virithout  this  restriction, 
could  this  faculty  be  thus  widely  oommnnicated, 
wiihont  preponderant  inconvenience :  in  pro- 
portion as,  on  the  part  of  the  people,  attention 
to  their  pnblic  concerns,  received  that  extent 
which  is  so  desirable,  the  time  of  the  Legisla- 
ture might  thus  become  overloaded,  and  its 
attention  bewildered,  by  a  chaos  of  crude  pro- 
positions, put  forth,  without  adequate  reflec- 
tion, by  unapt  hands;  and  the  propositions 
themselves,  with  whatsoever  utility  in  other 


literary  work  st  Urge.  In  the  Statute  Book  of 
Ejoglaud,  the  whole  mass  of  matter  to  which  au- 
thentication is  given  by  one  and  the  tame  touch  of 
the  sceptre,  is  termed  a  StatuU^  and  the  statutes 
which  in  the  course  of  the  session  follow  one 
another,  are  distinguished  from  one  another  bv 
ti^e  title  of  ehapUr^  with  a  number  annezeo. 
But  of  these  statutes,  thoufh  there  are  many  of 
them,  each  of  which  is  of  a  bulk  equal  to  that  of  a 
reasonable  volume,  not  one  has  any  authentically 
recognised  parts.  In  practice,  somehow  or  other, 
in  the  printed  copies,  a  division  has  been  made  of 
them  into  numbered  sections.  But  neither  this, 
nor  any  other  division,  has  place  in  the  original 
manuscript;  and  thus  it  is,  that  the  practice  of  re- 
pealing no  otherwise  than  by  description,  is  kept  up. 
But  this  practice, — ^thou^h  it  has  this  for  its 
cause,  has  no  excuse:  for  if  the  thing  described 
were — ^not  the  purport,  but  the  tenns — ^not  the 
meaning,  but  certain  words — for  example,  from 
such  or  such  words  in  such  a  line  in  such  a  page  in 
the  Government-printed  copy,  to  such  and  such 
oUier  words  in  such  another  line  of  the 


such  other  ps^ — awkward  as  would  be  the  expe- 
dient, uncertamty  as  to  the  matter  intended,  would 
at  any  rate  stand  excluded.  [The  author*s  views 
on  this  subject  will  be  found  at  greater  length  in 
the  Tract  on  Nomography,  vol.  lu.  p.  231,  e<  sea. 
The  special  defect  above  noticed  was  singularly  il- 
lustr^ed  in  the  consolidation  of  the  Customs*  Acts 
in  1826, — part  of  the  project  above  alluded  to.  After 
enormous  exertions  had  been  made  to  collect  and  de- 
icribe  all  Acts  and  portions  of  Acts  bearing  on  the 
Customs,  it  was  found  after  the  consolidating  Acts 
were  passed,  that  some  had  been  omitted,  and  that  a 
supplementary  repealing  Act  was  necessary.— f'cf.] 
Vol.  IX. 


respects  fhtught,  would  moreover  be  employed 
in  waste; — ^being,  by  the  supposition,  inca- 
pable of  being  Miopted  in  such  sort  as  to  be 
made  to  fhlfil  their  intended  purpose. 

JRatioeincUive, 

Abt.  89.  On  the  part  of  all  persons  thus 
taking  a  share  in  the  management  of  publio 
alBurs,  a  habit  of  precision  and  correctness,  in 
thought  and  expression,  wonld  thus  be  pro- 
moted :  while,  on  the  other  hand,  by  the  time- 
ly view  of  the  indispensable  task,  the  unapt 
would,  without  the  obnoxious  and  apparently 
unjust  form  of  positive  exclusion,  feel  them- 
selves excluded  in  effect. 

Batiocinative. 

Art.  40.  For  the  greater  accommodation  of 
legislators,  on  whom  the  ultimate  decision 
would,  on  each  occasion,  have  to  rest,  the  sub- 
ject-matter of  decision  would,  on  each  occa- 
sion, be  drawn  as  it  vrere,  to  a  point ;  instead 
of  being  diffhsed,  as  it  would  otherwise  be 
liable  to  be,  through  a  chaos  of  vague  genera- 
lities. 

Batiocinative. 

Art.  41.  In  the  present  proposed  constitu- 
tion, the  groundwork  of  every  arrangement  in 
detidl  is  unbounded  liberty.  The  problem  to 
be  solved  is,  how  to  applv  such  restraints  as 
shall  have  the  effect  of  keeping  the  rule  of 
action  clear  of  all  immethodical  and  pertur- 
batory  additaments,  without  prejudice  to  that 
essential  liberty,  which  must  remain  invio- 
late. The  arrangement  which  has  presented 
itself  in  this  view  is  the  leaving  the  universal 
liberty  of  initiation  untouched,  adding  to  it,  at 
Uie  same  time,  an  arrangement  which  shall 
secure  its  passing  through  the  hands  of  a  re- 
sponsible functionary,  by  whom,  the  matter  re- 
maining as  little  changed  as  possible,  it  shall, 
on  every  occasion,  be  moulded  into  a  form, 
such  as  shall  make  it  quadrate  with  the  form 
already  given  to  the  entire  mass  to  which  it  is 
aggregated.  If  the  fiat  of  this  functionary 
were  in  every  case  indispensable,  he  would  be 
a  monarch  with  a  veto  in  his  hapd.  Power 
must  therefore  be  reserved  to  and  by  the  Le- 
gislature, to  preserve  its  acts  in  every  instance 
from  the  operation  of  this  check :  to  wit,  on 
the  declaration  made  by  the  use  of  the  word 
urgeneyy  already  in  such  extensive  and  Are- 
qnent  use. 

B/xtiocinative. 

Art.  42.  No  sooner  is  the  word  urgency 
heard,  than  the  public  eye  fixes  itself,  of  course, 
upon  the  measure,  and  the  individuiU  by  whom 
it  has  been  brought  upon  the  carpet.  The  in- 
dication of  an  irreparable  evil  as  about  to  take 
place  in  the  event  of  the  usual  delay,  vrill  bo 
universally  looked  to,  as  a  condition  precedent, 
to  the  justifiable  use  of  this  important  word. 
The  sort  of  laws  to  which  the  use  of  it  will 
tfnder  these  circamstances  be  naturally  cou- 
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fined,  are  thoee  which  «re  of  a  temporary  na- 
ture, and  which,  within  the  limits  of  the  usual 
delay,  will  either  hare  been  prodnctiye  of  the 
tin  effect  desired,  or  hare  reeeiTed  their  ade- 
quately mature  form,  in  passing  through  the 
ordinary  official  channel. 

Inttructumal. 

Axt.  43.  Let  a  case  be  supposed  in  which 
the  disposable  time  of  a  single  Legislation 
Minister,  will  not  suffice  for  the  quantity  of 
business  thus  brought  before  him :  by  the  uni- 
Tersally  applied  institution  of  Deputes  in  the 
number  found  requisite,  any  such  deficiency  is 
already  obyiated. 

RatioeimgUve, 

AtT,  44.  Objections.  I.  Delay,  In  the  prac- 
tice of  all  other  governments,  in  which  the 
business  of  legislation  is  in  the  hands  of  a  le- 
gislative body,  dday  is  a  subject  of  well- 
grounded  complaint:  and,  to  the  causes  of 
delay  which  have  place  in  those  cases,  this 
arrangement  adds  a  new  one. 

IL  No  one  wum*8  time  iufieient,  A  greater 
number  would  be  requisite :  and  the  greater 
the  number,  the  greater  the  room  for  want  of 
symmetry  as  between  the  mode  of  drawing 
practised  by  one  man,  and  the  mode  practised 
by  another. 

III.  Monopoly.  As  a  draft  cannot  be  taken 
into  consideration,  without  having  passed 
through  the  hands  of  the  Legislation  Biinister, 
•—by  his  retaining  it,  through  indolence,  negli- 
gence or  design,  the  patience  of  the  proposing 
member  may  be  wearied  out :  and  as,  per  Ch. 
vi.  Legislature,  Section  14,  Term  of  Seniee, 
the  session  will  not  last  longer  than  a  year, 
the  measure  may  thus  be  kept  in  suspense  till, 
the  Session  being  at  an  end,  the  proposer  is 
no  longer  in  a  situation  to  go  on  with  it. 

BiUiocincUive, 

Art.  45.  In  such  sort  are  these  objections 
connected,  that,  in  relation  to  them,  one  and 
the  same  set  of  answers  may  serve. 

I.  Under  no  existing  government,  has  the 
Legislative  body,  as  yet,  been  in  the  habit  of 
sitting,  during  so  large  a  part  of  the  year  as 
the  half :  under  this  code,  it  never  ceases  to 
sit.  See  Ch.  vi.  Legislature,  Section  1 8,  Mem- 
ben*  AUendaiMe,  Section  20,  AtUndatMe  and 
Rtmunsrationy  how  connected. 

IL  As  a  standard  of  reference,  and  at  the 
same  time  as  a  model  for  imitation,  before  the 
eyes  of  persons  in  general,  and  all  members  of 
the  Legislature  in  particular,  will,  at  all  times, 
have  been  the  Pannomion,  in  whatever  state 
the  proposed  amendment  finds  it.  Familiar 
the  matter,  not  less  familiar  to  them,  vnll  have 
been  the  method  and  the  ewpreieion.  Amongst 
its  objects,  or  say  ends  in  view,  it  will  have 
had  the  giving  to  it  such  properties,  by  which 
the  facility  of  adapting  amendments  to  it  in 
symmetrical  form,  will  be  maximized. 

III.  In  all  but  a  comparatively  small  paft 


of  the  business  of  the  LegislatlTe  body,  the 
Legislation  Minister  will  have  been  antioipated 
in  his  operations,  by  a  preenrsor,  belonging 
to  one  or  other  of  two  sett  of  ftmetionaiiea. 
These  are — 

L  The  several  Ministers  en^yed  (aa  Sb  ao 
fiur  as  a  demand  fbr  the  performance  of  tha 
legislative  service  has  place,  they  will  be)  in 
proposing,  and,  with  the  consent  of  the  Legia- 
lature,  cairying  into  efibct  the  several  tnak 
enactments,  ^the  extent  of  this  pari  of  tba 
business,  reference  to  and  report  from,  tbo 
Legislation  Minister  will,  unless  objection  ba 
made  by  motion,  follow ;  and  thus,  these  ope« 
rations  will  not,  both  together,  consume  aay 
sensible  portion  of  time. 

Exemplification  and  proof  in  the  EngKrfi 
House  of  Commons :  the  practice  in  regard  to 
the  first,  second,  and  third  readings  of  s  Bill, 
in  its  passage  to  the  character  of  a  law. 

Of  the  twelve  other  Ministers,  each  will  have 
been  continually  occupied  in  giving  the  adap- 
tation requisite  to  the  propoised  ordinances, 
drawn  for  the  purpose  of  the  business  bekmg- 
ing  to  his  own  subdepartment :  and  the  pro- 
cess of  adaptation  being  in  all  cases  the  sanM 
process,  and  they  having,  each  of  them,  deputes 
and  subordinates  whose  assistance  will,  at  all 
times,  be  at  his  command,  no  deficiency  in  re» 
spect  of  appropriate  and  adequate  skill  caa» 
on  their  parts,  in  so  for  as  depends  upon  prae- 
tice,  be  reasonably  to  be  apprehended. 

In  particular,  in  the  case  of  the  Finan4:e 
Minuter, — ^with  whom,  in  so  fkr  as  money  is 
concerned,  the  several  other  Ministers  wiQ 
have  to  act  in  concert,  (as  to  whidi  see  tbe 
several  sections  in  which  their  fonctions  are  re- 
spectively enumerated,)  the  degree  of  his  fomi- 
lUrity  vnth  the  business  of  adaptation,  will  be 
to  theirs  respectively  as  twelve  to  one. 

2.  In  the  case  of  a  proposed  ordinance,  pro- 
posed by  and  from  the  Continuation  Commit- 
tee, as  per  Ch.  vi.  Legislature,  Section  24, 
Continuation  Committee,  the  person  by  whom 
it  is  proposed,  will  be  the  ftinctionary  who,  on 
the  occasion  in  question,  acts  as  the  organ  of 
that  same  committee.  By  the  supposition,  he 
will  have  had  more  than  one  yeur's  practice, 
in  the  business  of  giving  to  proposed  ordi- 
nances, the  required  adaptation  and  symme- 
try; and  to  the  number  of  years,  during  which 
lie  will  have  been  habituated  to  this  practice, 
there  will  be  no  positive  limits. 

Remains,  as  the  only  sort  of  case,  that  ean 
present  any  probability  of  a  demand,  for  the 
application  of  labour,  of  any  oontinuance,  oa 
the  part  of  the  Legislation  Minister — ^the  case, 
where  a  member,  not  having  follen  into  con- 
nexion vrith  either  the  appropriate  Minister  or 
the  Continuation  Committee,  has  this  or  that 
new  arrangement,  which,  with  his  name  at- 
tached to  it,  he  is  desirous  of  laying  before 
the  Legislature.  In  this  case,  if  in  his  own 
eyes,  he  is  sufficiently  qualified  for  the  per- 
formance of  the  adaptative  process,  he  will 
perform  it  accordingly;  and  in  this  case,  like* 
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wise,  the  quantity  of  time  occupied  by  the 
exercise  given  to  the  Legislation  Minister's 
function,  will  most  commonly  be  next  to  nothing. 

Supposing  a  Member  to  such  a  degree,  new 
to  Legislative  business,  that  even  in  his  own 
eyes  he  is  not  sufficiently  qualified, — scarcely 
can  he  be  «t  any  difficulty,  as  to  the  obtaining 
the  requisite  assistance.  By  no  man,  with  any 
tolerable  prospeot  of  success,  can  a  new  mea- 
sure be  brought  forward,  without  his  having, 
as  he  believes,  secured  the  eventual  support  of 
fellow-members,  in  some  proportion  or  other, 
in  the  shape  of  speech  and  argumentation  on 
that  side.  Altogether  unlimited  is  the  num- 
ber of  those  flrom  whom  assistance  will  in  this 
shape  be  derivable. 

Assistance,  as  above,  being  obtained  or  re- 
garded by  him  as  needless,  nothing  is  there  to 
hinder  hun  from  applying,  in  private,  to  the 
Legislation  Minister  for  his  revisal,  antece- 
dently to  the  presentation  of  the  drafts  to  the 
assembly:  and  with  or  without  corrections, 
(supposing  the  former  regarded  as  apt  by  the 
Minister,)  the  time  occupied  in  the  conjunct 
business  of  reference  and  report  will,  as  above, 
be  next  to  nothing. 

Ifutruetianal, 

Art.  46.  Note  here,  that  the  use  and  use- 
fhlness  of  this  function  will  consist — not  so 
much  in  what  is  done  by  the  Legislation  BH- 
nister  and  his  deputies,  in  relation  to  the  pro- 
cess of  adaptation,  as  in  what,  under  the 
apprehension  of  seeing  the  defects  in  their 
drafts  laid  open  to  his  view,  and  tiirongh  his 
to  the  Assembly's,  will  be  done  towar(b  this 
-end  by  everybody  else. 

InMruetional. 

jAbt.  47.  The  office  of  the  Legislation  Minia- 
tes will  thus,  .by  the  very  nature  of  the  case, 
become,  thoujf^  without  the  name  and  show 
of  a  school,  a  school  of  legislation.  Into  this 
school,  young  men  destined  for  public  employ- 
ment, might  be  admitted,  at  about  the  same 
age  as  in  England,  France,  and  other  coun- 
tries, they  are  admitted  into  the  office,  (for 
the  purpose  of  being  instructed  in  the  busi- 
ness,) of  an  attomey-at-law;  nor,  notwith- 
standing the  all-comprehensiveness  of  its.  ex- 
tent, would  the  subject-matter  of  the  public 
business,  the  whole  of  it  being  continually 
before  their  eyes,  and  every  part  of  it  conti- 
nually referred  to,  be  by  a  great  deal  so  diffi- 
cult of  comprehension,  as  the  matter  which, 
.in  England  at  least,  an  attorney  finds  himself 
under  the  obligation  of  making  himself  ac- 
quainted with  :  his  practice  being,  for  its  suc- 
ceiss,  in  so  high  a  degree  dependent  on  the 
-degree  of  his  acquaintance  with  that  immense 
and  shapeless  mass. 

Itutmctional,    ^oUioeinatite, 

Art.  48.  These  same  conditions  will  apply, 
of  course,  to  all  similar  communications,  made 
or  sought  to  be  made,  to  any  of  the  SubUgii- 


latiw  bodiei,  acting  within  their  several  fields 
of  service. 

Indructional,    Eatioeinatite. 

Art.  49.  So  many  legislative  bodies,  so  many 
MckooU  ofUgitUaion,  accessible  to  all,  who,  by 
self-regarding  interest,  or  public  spirit,  shi^, 
at  any  time,  feel  themselves  prompted  to  seek 
entrance. 

Imtruetianal, 

Art.  50.  Note,  that,  in  the  ordinary  mode^ 
in  the  case  in  which  the  change  ia  made  in 
any  other  way  than  by  simple  repeal  or  by 
simple  addition,  no  suc^  certainty  is  afforded. 
In  so  far  as  substitution  is  intended,  the  efibct 
produced  on  the  old  matter  by  the  new,  is  left 
questionable  and  open  to  argument :  and  pages, 
in  any  number,  are  employed  to  do  that  wJ^ch 
after  all  is  perhaps  not  done,  but  which  might 
have  been  effectually  done  by  a  line,  or  even 
by  a  word. 

Exenplifieational, 

Art.  51.  In  English  practice  in  relation  to 
statute  law,  an  instance  has  been  observed,  in 
which  the  amount  of  a  page  is  employed  in  do- 
ing what,  as  therein  expi^sly  declared,  would 
have  been  done  by  the  substitution  of  the 
word  or  to  the  word  and, 

Enaetite,    BatioeinatiTe, 

Art.  52.  To  the  Legislation'  Minister,  as  per 
Art.  19,  it  belongs  to  receive  from  the  JudHci- 
ary  Department  proposed  amendmentt,  as  per 
Ch.  xii.  JuDioiARY  collectively.  Section  20, 
Judget^  ETewkuUlff-emendative  Function,  For 
the  conservation  of  the  aptitude  of  the  Jaw  ia 
respect  of /omt,  thus  is  the  same  securi^  give9 
in  this  case,  as  in  that  in  which  proposed  laws 
are,  as  above,  introduced  by  Membeh'Motioiu, 

ExposUite. 

Art.  53.  In  the  case  of  each  Judicial-amend- 
ment Report,  the  day  on  which  it  is  received 
will  be  termed  its  reception-day.  After  tha 
lapse  of  [seven]  entire  days,  if,  in  the  mean- 
time no  approinriate  evidence  of  disapiaobatiou 
has  been  received  by  the  Legislation  Minister, 
either  Arom  the  Legislature,  or  from  any  of  th^ 
Judiciary  authorities,  as  per  Ch.  xii.  ivDKUMi 
golubctivelt,  in  this  behalf  mentioned,  the 
amendment  thus  submitted,  will,  by  consent 
given  by  acquiescence,  be  deemed  to  have 
received  the  sanction  of  the  Legislature  : 
whereupon,  if  in  ready-adapted  and  symme- 
tricaJ  fMnn  expressed,  to  wit,  in  either  of  the 
4wo. modes,  the  correctiUf  or  the  rejedUite,  as 
per  Ch.  vi.  Legislature,  Section  29,Me$Jibem* 
Motions,  the  Legislation  Minister  will,  in  its 
appropriate  place,  aggregate  it  to  the  body  of 
the  laws. 

Enaetite. 

Art.  54.  To  the  printed  impression  of  every 
amendment,  thus  aggregated,  the  Legislation 
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Minister  will  cause  to  be  added,  at  the  bottom 
of  the  page,  in  form  of  a  note,  indication  as 
concise  as  may  be,  of  the  names,  personal  and 
official,  of  the  several  Judiciary  fimctionaries, 
as  per  Ch.  zii.  Judiciabt  ooLLEcnTELT, 
Section  20,  EventuaUy-emendatwDe  Function, 
through  whose  hands  it  has  passed,  and  of  the 
parts,  in  relation  thereunto,  respectiyely  taken 
by  them. 

Enactifce. 

Kks,  55.  Under  the  care  of  the  Legislation 
Minister,  every  day  in  the  Government  News* 
paper,  will  be  published,  a  list  of  all  such  duly- 
proposed  amendments,  as  shall  have  been  re- 
ceived at  his  office,  on  the  day  last  preceding. 

Enaetive, 

Art.  56.  In  each  such  list,  in  relation  to 
each  such  proposed  amendment,  indications 
will  be  given  under  the  heads  following : — 

I.  Portion  or  portions  of  the  existing  Pan- 
nomion,  on  which  it  is  regarded  as  bearing : 
making  reference  to  the  Code,  Chapter,  Sec- 
tion, and  Article. 

II.  Person  or  persons,  from  whom  it  vnu 
received  at  the  Legislation  Minister's  office. 

III.  Person  or  persons,  by  whom  it  was  re- 
ceived. 

IV.  Bay,  on  which  it  was  so  received. 

Enaetive, 

Art.  67.  Every  year,  within  [  ]  days 

after  the  last  day  of  the  last  preceding  year, 
or,  if  need  be,  oftiener,  the  Legislation  liSnister 
will  publish  his  periodical  Amendment  Calen- 
dar. Contents  of  it, — notices  of  the  several 
amendments  submitted  in  the  oOurse  of  the 
year,  distinguishing  between  those  proposed 
by  motion  in  the  Legislative  Assembly,  and 
ihoee  submitted  ftom  the  Judiciary;  and  in 
both  cases,  between  those  which  have  been 
adopted,  and  those  which  have  been  rejected. 

I.  Amendments  adopted,  in  pursuance  of 
motions  by  members;  adding  the  names,  of 
the  mover  and  seconder,  and  of  the  other  sup- 
porters of  it,  if  any,  and  of  the  opponents,  if 
any;  also  notice  of  the  days  when  adopted. 

II.  Amendments,  submitted  by  Judges,  and 
adopted :  with  the  names,  personal  and  offi- 
cial, of  the  proposers,  and  the  several  other 
judicial  Ainctionaries,  through  whose  hands, 
as  per  Ch.  xii.  Judiciary  collectivelt,  Sec- 
tion 20,  Ewntually-emendatUfe  Function,  Arts. 
t2,  3,  they  have  respectively  passed :  also  like 
notice  as  to  the  days :  and  of  the  approvals, 
acquiescences,  or  disapprovals  they  have  ex- 
perienced, as  per  Ch.  xii.  Section  20,  Even- 
tuaUy-emendati'oe  Function, 

III.  Amendments  submitted,  as  above,  and 
rejected;  with  like  indications,  as  above. 

lY.  Amendments,  which,  having  been  receiv- 
ed in  a  $ymmetrical  as  well  as  ready-adapted 
fbrm,  from  Members  of  the  Legislature,  Minis- 
ters, or  persons  at  large,  have,  on  motion  made 
by  members,  been  adopted:  adding  names  of 


proposers,  as  well  as  members,  and  days  of 
adoption,  as  above. 

y.  Amendments,  whieh,having  been  received 
in  a  ready-adapted  and  iymmetrieal  form,  but 
not  moved  by  memben,  have  dropt :  with 
names  of  the  proposers;  except  in  so  £u  as 
the  contrary  has  been  desired  by  them. 

y  I.  Amendments,  which,  not  having  been  in 
ready-adapted  or  else  not  in  symmetrical  form, 
have,  on  that  account,  by  whomsoever  proposed, 
dropt :  also  with  names  of  proposers,  as  above. 

Enaetive,    Ratioeinatife, 

Art.  58.  When,  of  the  Pannomion,  or  of 
any  of  the  Codes  belonging  to  it,  an  edition  u 
about  to  be  exhausted, — to  the  care  of  iht 
Legislation  Minister,  under  the  direction  of 
the  Legislature,  it  vrill  belong,  as  per  Art.  12, 
in  what  parts  soever  the  eorreetire  mode  of 
amendment  has  been  employed,  to  substitute  to 
it  the  re-editive.  In  every  re-edition,  the  names, 
affper  Art.  57,  vnll  be  preserved :  to  the  aid 
that,  to  the  people  at  large  it  may  at  all  times 
be  knovm,  in  what  manner  as  to  the  several 
matters  in  question  these  their  several  trustees 
have  executed  their  trusts. 

Instructional,    RaUoeinative, 

Art.  59.  Grounds  for  the  expectation,  that 
the  provision  hereby  made  for  the  keeping  the 
Pannomion  cfear  of  unsymmetrioal  matter,  and 
thereby  for  the  conservation  of  its  aptitude  ia 
respect  of  form,  will  be  effective : — 

I.  The  option  being  left  to  every  person  to 
submit  his  proposed  law,  in  the  symmetrical 
form,  no  person  can  be  at  a  loss  to  frame  hie 
proposed  law,  either  in  the  corrective  or  re- 
editite  mode :  for,so  simple  istheform  of  apply- 
ing an  amendment  to  an  already  existing  regu- 
lation, or  assemblage  of  regulations,  tiiat  it 
varies  not  from  that,  the  observance  of  which, 
(in  every  community,  in  the  management  of 
whose  affairs,  the  people  at  laige  have  any 
share,)  is  habituaL 

II.  Scarcely  in  any  existing  code,  is  there 
any  want  of  ordinances,  to  such  a  degree  com- 
prehensive, as  that  by  any  new  ones  introduced, 
an  alteration  vrill,  in  some  vray  or  other,  be 
produced  in  the  efficiency  of  some  one  or  more 
of  them.  For,  suppose,  for  example,  an  ordi- 
nance in  these  words — Whateoter  act  i$  not 
expretdy  prohibited  by  tome  article  in  this  code, 
every  person  it  at  liberty  to  perform.  So  long 
as  an  enactment  to  this  effect  continues  in  force, 
no  prohibitive  law  can  be  passed,  vnthout  bear- 
ing relation  to  this  law,  and  applying  limitation 
to  the  efficiency  of  it. 

III.  In  the  present  code,  more  than  ordinary 
care  is  taken  to  secure,  to  the  assemblage*  ot 
ordinances  contained  in  it,  this  all  comprehen- 
sive quality:  so, therefore, will  there  be  in  every 
other  code  enacted  in  couformity  to  it. 

ly.  It  being  by  the  supposition,  as  per  Art. 
19,  made  the  duty  of  the  Legislation  Minister, 
to  examine  in  this  view  every  proposed  law  on 
its  being  proposed,  scarcely  can  it  be  supposed 
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that  be  will  not,  sooner  or  later,  see  on  what 
claoBe  or  clauses  of  the  Psnnomion  in  its  then 
existing  state  the  seyeral  clauses  in  the  pro- 
posed Uw  bear,  in  such  manner  as  to  alter  the 
effect  of  them ;  or  that  in  penning  amendments, 
he  can  be  at  any  loss,  how  to  keep  his  language 
conformable  to  that  which  he  finds  therein  em- 
ployed. 

y.  He  cannot  apply  his  mind  to  the  adap- 
tation of  an  amendment  to  any  one  clause 
therein,  without  feeling  the  necessity  of  apply- 
ing it  at  the  same  time  to  the  looking  out  for  all 
such  other  clauses,  on  which  it  bears  as  above. 

VI.  By  the  knowledge  that  his  draft  will 
thus  undergo  the  scrutiny  of  the  official  fhinc- 
tionary,  eyery  person  who  has  to  draw  up  a  pro- 
posed law,  •will  naturally  be  engaged  to  give  to 
it,  to  the  best  of  his  power,  the  requisite  sym- 
metry ;  lest,  for  want  of  it,  the  progress  of  such 
his  proposed  law,  should  receiTe  obstruction, 
and  his  own  deficiency,in  respect  of  appropriate 
aptitude,  be  at  the  same  time  brought  to  Tiew. 

VII.  All  along,  in  compliance  with  the  pro- 
Tisions  in  Ch.  zii.  Judiciary  oollectiyelt, 
Section  20,  Judged  Eventually -tmendcUiTe 
function,  amendment-proposing  Reports  will 
becoming  in  from  the  Judiciary  Department : 
and  notices  of  them  immediately  published  in 
the  Groyemment  newspaper,  as  per  Art  55. 

VIII.  So  also  will  Uie  like  demand  be  pro- 
ducing the  like  supply,  by  means  of  the  local 
ordinances  emanating,  as  per  Ch.  xxx.,  from  the 
several  Sublegislatures. 

Thus,  on  every  occasion,  will  the  eyes  of  all 
persons  concerned,  be  directed  to  the  care  of 
securing  to  the  matter  of  the  Pannomion,  with 
the  addition  of  any  such  improvements  as  it 
may  lie  open  to,  whatsoever  degree  of  symme- 
try it  was  originally  invested  vrith. 

Itutructional,    Etempli/ieatUnuU, 

Abt.  60.  Of  matters  which,  though  properly 
belonging  to  the  Judiciary  Department,  are  in 
English  practice  exclusively  and  constantly 
taken  cognizance  of  by  the  Legislative  Depart- 
ments—every Code,  framed  in  conformity  to  this 
present  Code,  will  be  kept  clear  by  appropriate 
arrangements.  Examples  are  the  foUowing : — 

1.  Laws,  applying  remedy  by  divorce,  in  in- 
dividual cases  of  aauU^ry, 

2.  Laws,for  authorizing  change  of  property 
frt>m  one  shape  into  another,  on  Sue  occasion  of 
family  tettUmsnti, 

3.  Laws,  for  the  division  of  common  lands. 

Inttruetional, 

Abt.  61.  Of  matters  properly  belonging  to 
the  local  Sublegislatures,  that  part  of  the  Pan- 
nomion, which  contains  the  matter,  coexten- 
sive with  the  whole  territory  of  the  State,  will 
in  like  manner  be  rendered  and  kept  clear. 

Exemplificational, 

Abt.  62.  In  a  monarchy,  for  the  all-compre- 
hensive and  glaring  evils  attached  to  the  ar- 
rangement, which  gives  to  the  Monarch  the 


exclusive  initiative  in  legislation,  the  obvious 
but  sole,howsoever  inadequate  compensation,  is 
the  exclusion  thereby  put  upon  the  oonfhsion 
resulting  ft^m  the  possession  of  it,  by  every 
member  m  a  LegisUtive  Body.  To  the  evils 
attached  to  this  exclusive  initiative,  an  obvious 
palliative  is  the  allowing  to  the  body,  if  one, 
and  to  each  of  the  two  bodies,  if  two,  of  the  Le- 
gislature, faculty  of  making  known,  in  general 
terms,  the  substance  of  any  proposed  law  or 
mass  of  law,  which  it  is  its  desire  to  see  re- 
ceive the  effect  of  law.  To  allow  this  fiumlty 
to  the  body  is  to  allow  to  individuals,  and  if  no 
exception  be  made  to  every  individual,  that 
introductory  faculty,  without  which  the  prin- 
cipal fiEtculty  cannot  be  exercised :  to  wit,  the 
right  of  motion-making,  to  the  effect  of  propos- 
ing, in  substance,  and  thence  even  in  terms, 
whatever  it  be,  the  wished-for  law.  Supposing 
the  people  to  possess,  by  any  means,  a  certain 
degree  of  influence  in  the  legislative  body, — a 
result,  not  altogether  incapable  of  being  sooner 
or  later  brought  about,  under  such  a  form  of 
Government,  is  a  state  of  things  preferable  to 
that  in  which  the  liberty  of  giving  introduction 
to  a  proposed  law  is  posseseed  alike  by  every 
member. 

fixamples  of  a  state  of  things,  in  which  some- 
thing like  this  effect  has  been  brought  about 
are  not  altogether  wanting. 

In  a  mixed  Monarchy  and  a  representative 
Democracy,  the  obvious,  and  for  some  time  un- 
avoidable, result,  of  the  equal  and  unlimited 
faculty  of  initiation  in  the  hands  of  every  mem- 
ber, is  that  chaotic  state  of  the  body  of  the  law 
which,  under  both  these  forms  of  government, 
has  hitherto  been  everywhere  visible. 

Of  this  chaos,  the  most  eminently  conspicu- 
ous exemplification  is  that  which  is  presented 
by  the  body  of  English  Statute  Law.  With 
this  liberty  unrestrained,  supposing  the  whole 
rule  of  action  (real  and  fictitious  law  taken 
together)  reduced  within  that  moderate  com- 
pass, within  which  it  is  not  altogether  incapable 
of  being  reduced, — still,  sooner  or  later,  the 
liberty  in  question,  if  no  restraint  were  put 
upon  it,  would  sufiice,  for  the  production  of  a 
firesh  chaos. 

/  SacnoN  III. 

Army  Miniiter, 
Enaetive, 

Art.  1.  To  the  Army  Minister,  under  the 
Legislature  and  the  Prime  Minister,  it  belongs, 
to  give  at  all  times  execution  and  effect  to  £e 
matter  of  the  Army  Code :  and  to  the  tempo- 
rary orders  from  time  to  time  emaning  tnm 
the  Prime  Blinister. 

Enaetive. 

Art.  2.  In  regard  to  the  professional  army, 
to  this  purpose  it  belongs  to  him  to  exercise 
under  the  direction  of  the  Prime  Minister,  as 
to  all  penoiM,  in  so  far  as  employed  in  army 
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basiness,  the  toeathe,  iuppldiw,  directive,  and 
ditlooatite  functions :  as  to  his  own  office,  the 
ielf'iuppktive  function :  as  to  tkiAgs,  in  so  far 
as  thus  employed,  (but  in  concert  with  the 
Finance  Minister)  the  ptoeura^Wy  eustodititef 
appHciiUte,  reparaJtite,  tranrformatifffe^  and 
etimin<tHve  ftmctions :  as  io  penotu  and  thingt, 
the  itupeetite :  ae  to  permtn$,  tkin^B  and  occur- 
reneci  thereto  beIongin|,  the  datisHc,  recorda- 
tke,  publicoHve,  and  ofidally-informative :  as 
to  gtaUt  of  (MngSfOrdinanceSytindarrangetnetas, 
the  melioration'tuggetti'H, 

Enactite, 

kkt,  3.  So,  in  particular,  the  intlructive 
fbnotioh :  ad  exercised  by  direotiotis  given,  in 
relatioli  to  the  military  exercise,  whether  singly 
performed  or  in  bodies. 

Enactitc, 

Art.  4.  In  regard  to  the  non-professional 
army,  it  belongs  to  him  to  exercise  at  all 
thnes,  the  intpectite,  tkUiitiCy-  recordatite,  and 
mdior<xtion-iugge$ting  functions :  and  incident- 
ally, the  locatite,  svppUtivCf  directive,  instruc- 
tive, diifoeative,  proeurative,  euttoditive,  appti- 
cative,  reparative,  and  eliminative  functions, 
aecording  to  the  arrangements  made  from  time 
to  tiftie  by  the  Legislature,  as  between  the 
Prime  Minister  and  the  Sublegislature. 

Ingtructioncd,    Exemplificational, 

Ata.  S.  Examples  of  the  things  which  are  the 
subjects  of  these  Amotions,  are  the  following : — 

1.  Thinga  moteablb. 

1<  Arms  used  without  fire  :  as  swoi^  and 
pikes. 

2.  Small  fire-arms  portable  by  men :  as  mus- 
kets and  pistols,  with  accoutrements  and  am- 
munition< 

3.  Fire-arms,  portable  by  beasts  only:  as 
horse  diftillery. 

4.  Large  foe-arms,  not  portable,  but  only 
drawable :  as  cannon  and  mortars,  with  their 
eatriages  and  ammunition. 

5.  Prorisions. 

6.  Clothing. 

7.  Horses,  and  other  beasts,  ridden,  or  draw- 
ing. 

II.  Receptacl&s  hovbable. 

8.  I.  Baggage  wagons, 

9.  2.  Pontoons,  for  crossing  rivers  and  other 
waters. 

III.  Receptacl&s  immoveable. 

10.  1.  Barracks,  for  lodgmetit  of  trodpe. 

11.  2.  Army  hospitahi. 

12.  8.  Storehouses. 

13.  4.  Fortifications* 

Section  IV» 

Ndty  Mmiiter. 
Enactive. 

Art  1.  To  thtf  Navy  Minister,  under  the 
Legislature  and  the  Prime  Minister,  it  belongs. 


to  give  at  all  times  exeeottoB  and  eftet  to 
the  matter  of  the  Navy  Code,  and  to  tempor- 
ary orders,  from  time  to  time,  in  relatiott  to 
navy  bnsiiiess  emaning  firom  the  Prixat  Min- 
ister. 

Enaet'¥ce, 

Abt.  2.  To  this  purpose,  in  regard  to  the 
stipendia^  branch  of  the  Sea  DafensiTe  Force, 
armed  or  nnarmed,  under  the  direoticm  of  Uiks 
Prime  Biinister,  it  belongs  to  him  to  exercise, 
as  to  aU  peraons,  in  so  far  as  employed  nftdcr 
him  in  navy  business,  the  Iccathe,  sHppkUrer 
directive,  and  didocative  funatioae :  as  to  his 
own  office,  the  self-tuppUtire:  as  to  tiin^ 
moveable,  in  so  fkr  as  thus  employed,  (bat  in 
concert  with  the  Finance  Minister,)  the  procur- 
ative,  custodUive,  appliccUive,  reparativcytran*- 
formative,  and  eliminative  frmctiens :  ai  to 
pertom  and  things,  the  intpcctive;  so  a«  to 
pertom,  things,  and  occurrences,  the  statistic 
reeordative,  publicatite  and  oJUiaUif-itrforma- 
tive;  as  to  states  of  things,  ordinances^  iad  etr- 
rangements,  the  mdioration-suggestive. 

ExcmpliJic(Uionat, 

Art.  3.  Examples  of  things  which  nre  the 
subjects  of  these  functions,  are  the  IbUo  wing : — 

I.   TniltGa  MOVEABLE. 

1.  Arms,  provisions,  atid  clothing,  as  per 
Section  3,  Art.  5. 

2.  Navigable  vessels  of  all  sorts  and  sixes. 

3.  Naval  stores  for  the  equipment  of  do. 
II.  Thinos  immoveable. 

4.  I.  Slips  for  the  buildutg  of  navigable 
vessels. 

5.  2.  Docks,  for  reparation  and  ontfitting  of 
do.  after  return  from  service. 

6.  3.  Jetties,  for  giving  faeility  to  the  ap- 
proach of  large  vessels  for  reparation  or  outfit. 

7.  4.  Harbours:  with Qifay^,Mole^ Break- 
waters, and  all  other  i^pnrtonaoces  tlMroto 
belonging. 

8.  5.  Arsenals. 

9.  6.  Dock-yards. 

10.  7.  Storehouses. 

11.  8.  Beacons. 

12.  9.  Buoys. 

Enaetive, 

Art.  4.  In  regard  to  navigable  vessels  be- 
longing to  individuals  or  bodies  of  individuals, 
he  exercises  the  inspective,staHslie,  rcoordaHte, 
Skudmelioration'snggcstitetvaMtlicitM:  exercising 
the  inspective,statittic9Skd  recordativefanc^ona 
under  any  such  h^ads  as  shall  ^m  time  to  time 
have  been  prescribed  by  the  Legislatore. 

ItaHocitkUive,     Instructional* 

Art.  5.  In  two  cases,  the  aggMgate  of  tho 
maritime  fttock  in  the  hands  ofindividualfl,  ic 
a  fhind  or  source  applicable  in  augmentation  oi 
the  aggregate  6to<ik  in  the  hands  of  the  govern- 
ment for  the  Ode  of  the  pnblie. 

1.  On  any  occasion  by  ttm  consent  on  the 
parts  of  all  parties  Interested. 
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%  In  esM  of  militery  necessity,  ereii  with- 
out ooiwenty  on  the  part  of  any  party  inter* 
•attd. 

SscnoN  V. 

Pn9e$Uite  Sertie$  if  iaii(^. 

Encietive, 

AsT.  1.  To  the  Preyentive  Serrice  Minis- 
ter, it  belongs  to  giye,  nnder  the  Prime  Minis- 
ter, ezeoation  and  effect  to  all  ordinances  of 
the  Legislature,  in  so  far  as  they  have  for  their 
object  Uie  preyention  of  calamity;  or  of  delin- 
quency, otherwise  than  by  exercise  of  the 
limctions  belonging  to  the  Judiciary. 

EtMctite. 

Art.  2.  To  this  pnrpose,  it  belongs  to  him, 
under  the  direction  of  the  Prime  Minister,  to 
exercise,  as  to  all  penotu  in  so  far  as  employed 
In  the  Preyentiye  Senrioe,  the  hcaiUpCf  tup- 
fiUtvoe,  d\rectiv€  and  disloeative  fiinctions;  as 
to  his  own  office,  the  Hlf-tuppUtiw  function; 
as  to  tkingt,  in  so  far  as  thus  employed,  the 
proeuratitey  eu$U>ditivef  applicative,  reparcUive, 
trantformative,  and  tUmtHotive  fiinctions:  as 
to  per$ont  and  tkingt^  the  %n$ptct%t€;  as  to  per- 
tont,  tAtfi^,and  oecurrenct$,  thereto  belonging, 
the  tkUiitie,  recordoHve,  publicatire,  and  ojfi- 
eiallifAnforfHative:  as  to  ttat€$  of  thin^,  ardi- 
nancetf  and  arrangetHentt,  the  nuliorattoti'tug- 
gMtit4. 

Exemplifieational, 

Art.  3.  Examples  of  the  principal  cala- 
mities, io  which  preyention  is  capable  of  being 
applied,  under  the  care  of  goyemment,  are  as 
follows : 

1.  CoUapsion  :  namely  of  the  natural  sort, 
in  large  masses^or  of  edifices  in  a  ruinous  state; 
or  by  means  of  earthquakes. 

2.  Inundation. 

3.  Conflagration. 

4.  Disease  and  mortality,  the  results  of  un^ 
healthy  and  unmedicated  situations. 

5.  Unhealthy  employments,  the  unhealthi- 
ness  of  which  is  capable  of  being  removed  or 
lessened  by  appropriate  arrangements. 

6.  Contagious  disease. 

7.  Dearth  and  famine. 

Exemplifieational, 

Abt.  4.  Examples  of  arrangements  for  the 
prevention  or  mitigation,  of  calamity  in  the 
»boye  shapes,  are  as  follows : 

1.  Against  collapsion, — of  earth,  in  hilly  or 
inountamous  situations,  precautionary  surveys : 
of  edifices,  particularly  in  towns,  precaution- 
ary surveys :  for  reparation,  or  demolition  of 
ruinous  ones;  also  precautionary  arrangements 
in  the  construction  of  new  ones. 

2.  Against  inundation,>-suryeys  of  bridges, 
dykes  and  embankments;  also  arrangements 
tor  the  draining  of  lands. 

8.  Against  confla^ation,— precautionary  oon- 
ftruction  of  edifices :  preoaationary  fabrication. 


custody  and  oonveyance  of  gunpowder  and 
other  explodible  substances :  precautionary 
stowage  and  custody  of  spontaneously  combus- 
tible vegetable  matters  in  warehouses:  the 
employment  of  precautionary  operations  and 
instruments  in  mines :  Fire  Insurance  Associ- 
ations. 

4.  Against  suffocation  in  mines  and  manu- 
fibctories^ — ^precautionary  arrangements  and 
monitions. 

5.  Against  disease  and  mortality  firom  putrid 
water,  naturally  accumulated,  drainage ;  from 
putrid  water,artificially  accumulated,  drainage 
in  enclosed  tunnels. 

6.  Against  disease  and  'mortality  ftt>m  con- 
tagion,— ^temporary  prevention  or  restriction  of 
intercourse  of  persons  or  goods,  with  the  per- 
sons, receptacles,  or  commodities,  known  or 
suspected  to  be  the  seats  of  a  contagious  disease. 

7.  Against  disease  and  mortality  from  the 
consumption  of  articles  of  food  or  drink,  in  a 
state  regarded  as  dangerous  to  health, — ar- 
rangements for  preventing  the  vent  of  them. 

8.  Against  disease  and  mortality,  from  me- 
dicinal and  other  drugs,  liable  to  produce  the 
effect  of  poisons^ — ^precautionary  restrictions  on 
the  vent  of  them :  as  for  example,  keeping 
them  in  cabinets  under  lock  and  key,  with  the 
word  Poi9on  written  on  them. 

9.  Against  extraordinary  scarcity  of  neces- 
saries,— precautionary  supplies,  in  so  iar  a* 
freedom  of  trade  i9  inadequate  to  the  purpose. 

ExempltficationcU, 

Art.  5.  Examples  of  things  belonging  to 
the  department  of  the  Preventive  Service  Min* 
ister  are  the  following : 

I.  Things  iiiiiovsablb. 

I.  Agaimt  Delinquency,  and  Calamity  by 
fire, 

1.  Offices  for  Police  Directors  and  their 
subordinates. 

2.  Police  Station-houses. 

3.  Receptacles  for  Fire-Enginee,  ladders, 
and  Fire-Escapes. 

II.  Againtt  Inundation* 
1.  Dykes  and  Dams. 

III.  Againtt  Contagion, 
1.  Lazarettos. 

IV.  Againtt  extraordinary  tcarpity, 

I.  Government  Magazines. 

II.  Things  MovEABi^B. 

1.  Vehicles. 

2.  Beasts  of  draught  and  saddle. 

Ittttruetional, 

Art.  6.  In  relation  to  the  Defensive  Force 
Service  and  the  Preventive  Service,  the  Legis- 
lature will  consider,  how  far,  by  a  mixture  of 
Defensive  Force  Functionaries  with  Preven- 
tive Service  Functionaries,  the  advantages  of 
a  stationary  with  those  of  a  migratory  body, 
may  be  combined,  and  the  two  branches  of  the 
official  establishment  rendered  mutually  sub- 
servient, eadi  to  the  purpose  for  which  th* 
other  is  principally  instituted. 
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Art.  7.  Under  the  Legislature,  this  will 
be  matter  of  special  consideration  for  the  Prime 
Minister.  He  will  accordingly,  if  he  sees  rea- 
son, unless  inhibited  by  the  Legislature,  attach 
from  time  to  time,  to  the  PreTentive  Serrioe, 
(subjecting  them  for  the  time  to  the  direction 
of  the  Preventiye  Serrice  Minister,)  certain 
portions  of  the  stipendiary  Defensive  Force, 
Land  or  Sea  Force,  or  both,  as  occasion  may 
require. 

JRatioeitMtire. 

Art,  8.  I.  AdratUa^fes  to  the  Stipendiary 
Defennve  Foree,  more  particularly  the  Land 
Force, 

1.  Those  from  the  employment-extending 
principle,  as  per  Ch.  x.  Defensive  Force,  Sec- 
tion 2.  Leading  Principles, 

2.  Those,  fh)m  the  time-occupying  principle, 
as  per  Ch.  x.  Section  2. 

3.  Appropriate  acquaintance  with  the  ter^ 
ritory  in  a  military  point  of  view,  thence  pro- 
portionable aptitude  as  to  the  purpose  of  de- 
fending it,  against  an  invading  enemy.  In 
point  of  extent,  the  value  of  this  advantage 
would  increase,  vnth  the  frequency  of  the  mi- 
gration. Nor  would  it  proportionably  decrease, 
in  respect  of  correctness  and  completeness, 
within  each  portion  of  territory :  for,  sufficient 
for  the  military  purpose  would  be  a  much 
smaller  portion  of  the  time  of  these  military 
auxiliaries,  than  would  naturally  be  applied 
to  the  use  of  the  Preventive  Service. 

RatioeincUire. 

Art.  9.  II.  Advantages  to  the  PreveiUive 
Service, 

1.  Those  resulting  from  the  natural  pre- 
eminence of  the  military  fhnctionaries,  in  re- 
spect of  the  qualities  of  vigilance,  punctuality 
of  obedience,  promptitude  of  obedience,  acti- 
vity, simultaneity  of  obedience,  and  intrepidity. 

2.  Those  resulting  from  the  additional  se- 
curity, which  such  admixture  will  naturally 
give,  against  sinister  connexions,  between  the 
fiinctionaries  and  the  internal  adversaries, 
against  whom  they  are  employed  to  combat. 
Of  this  security,  the  degree  and  value,  in  the 
case  of  each  body,  would  be  inversely  as  the 
length  of  time  during  which  it  continued  sta- 
tioned in  the  same  place. 

Batiocinaitire, 

Art.  10,  There  seems  to  be  but  one  qualifi- 
cation, in  respect  of  which,  frinctionaries  be- 
longing to  the  Defensive  Force  Service,  land  and 
sea,  according  to  local  circumstances,  included, 
would  not  naturally  possess  more  aptitude,  with 
relation  to  the  Preventive  Service,  than  those 
would  who  are  exclusively  attached  to  this  last- 
mentioned  service :  and  this  is  local  knofcUdge, 
including  that  of  the  characters,  family  circum- 
stances, abodes  and  haunts  of  individuaJ  delin- 
quents, and  persons  most  in  danger  of  falling 


into  delinquency.  But  if  of  eadi  mifitaryflme- 
tionary's  time,  one  portion  being  empk^red  in 
active  service  in  this  shape,  another  wert  en- 
ployed  in  the  performance  of  the  military  ez- 
ercLses,  appropriate  aptitude  vnih  relation  to 
militaiy  service,  might  thus  be  continued  unim- 
paired. As  to  the  advantage  derived  fkom  ac- 
quaintance with  the  characters,  fkmily  dicoi- 
stances,  abodes  and  haunts  of  delinquents  aad 
persons  liable  to  become  delinquents,  a  doe  ad- 
mixture of  the  migratory,  with  the  stationary 
functionaries,  might  aflfbrd  this  advantage,  and 
at  the  same  time  obviate  the  danger  from  sinis- 
ter connexion. 

ExemplifcationaL 

Art.  1 1 .  Examples  of  subject-matters  of  such 
local  knowledge,  are — 

1.  Statistic  circumstances:  sites  of  the  seve- 
ral habitations,  thence  abodes,  of  the  respective 
householders,  with  their  inmates  of  both  sexes 
and  all  ages.  Of  these  particulars,  an  adequate 
degree  of  notoriety  would  be  necessitated,  and 
eflfected,  for  the  purposes  of  Election  Seiriee, 
as  per  Election  Code,  Section  10. 

2.  Moral  circumstances :  disposition  of  the 
several  inhabitants,  as  resulting  from  habitual 
sources  of  livelihood  and  other  occupations. 

3.  Circumstances  purely  topographicaL  Con- 
dition of  the  territory  in  respect  of  plains,  hills, 
and  mountains,*-river8,  lakes,  and  seas, — sofl, 
whether  sandy,  clayey,  chalky,  gravelly,  rockj, 
&C.,  and  natimd  productions, — ground  woody, 
or  woodless. 

Of  the  knowledge  of  these  last-mentioned 
particulars,  the  use  is,  the  giving  &cilitj  to  the 
eventual  accersition  or  say  hither-calling,  of 
individuals  whose  attendance  is  required,  with 
or  without  such  or  such  articles  of  his  property, 
for  the  purpose  of  evidence  or  justiciabiUty, 
and  in  case  of  need,  the  prehension  of  the  sup- 
posed delinquent,  or  other  defendant. 

With  the  benefit  of  all  these  helps,  scarce]  j 
would  any  band  of  malefkctors  be  formed,  whom 
the  functionaries  so  employed,  vrould  not  know 
where  to  find,  together  vrith  the  appropriate 
evidence  requisite  for  their  conviction. 

Matiocimatwe, 

Art.  12.  a  consideration  that  will  not  escape 
observation,  is — ^that,  as  to  seduction  of  flmc- 
tionanes  by  sinister  connexion  with  delinquents, 
the  danger  is  considerably  greater,  in  the  case 
of  contrabandists,  tiian  in  the  case  of  delin- 
quents at  large.  In  the  case  of  the  oontrabui- 
dist,the  miscUef  produoed,is  not  soobvions  and 
conspicuous,  as  in  the  case  of  most  other  sorts 
of  malefactors.  The  community  is  indeed  in- 
jured :  but  the  community  is  an  ideal  and  in- 
visible being,  of  too  aSrial  a  texture,  to  iw 
grasped  by  a  mind  of  ordinary  texture :  the 
fkir  trader  iigured  is  indeed  a  real  and  visible 
being,  but  seldom  is  he  determinate.  Seldom 
is  it  known  to  what  contrabandist  any  fiur 
trader  is  indebted  for  the  suffering  which,  by 
this  or  that  one  of  his  operations,  the  oontra- 
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Imndist  has  prodneed.  The  oonseqnenoe  is — 
ihaty  against  the  contrabandist,  no  such  anti- 
pathy points  itself  as  against  tiie  robber,  the 
thief,  or  even  the  obtainer  by  fiklse  pretenoes : 
much  less,  any  snoh  antipathy  as  has  place  in 
the  case  of  the  honsebreaker,  or  the  assassin, 
in  whose  instance  homicide  has  been  employed, 
cither  for  perpetration,  or  for  concealment,  of 
an  enterprise  of  indiscriminating  depredation. 

Section  VI. 

Interior-eommunicaHoH  Miniiter. 

Enactite, 

Art.  1.  To  the  Interior-commnnication  Min- 
ister, it  belongs  to  give,  under  the  Prime  Minis- 
ter, exeeation  and  effect  to  all  ordinances  of 
the  Legislature,  as  to  the  means  employed  by 
GoTemment  for  facilitating  the  communication 
between  one  part  and  another  of  the  territory 
of  the  State ;  navigable  vessels  used  in  sea- 
serrice  excepted. 

Enactite, 

Art.  2.  To  this  purpose,  it  belongs  to  him, 
under  the  direction  of  the  Prime  Minister,  to 
exercise — as  to  all  pertoiu,  in  so  &r  as  employ- 
ed by  GoTomment,  as  above,  the  locatiwy  tup- 
pUtite,  directive,  and  ditloeaUite  functions  i — 
as  to  his  own  office,  the  teff-tuppUtite  function ; 
— as  to  ihingtt,  in  so  far  as  tnus  employed,  in 
conjunction  with  the  Finance  Minister,  the  pro- 
eurativey  cudoditite,  ttpplieative,  reparative, 
transfarmativef  and  elitMnative  functions ; — as 
to  per$on9  and  lJiing$,  the  iiispeetite; — as  to 
penons,  thinp$,  and  oeeurrencee  thereto  belong- 
ing, the  itaiittie,  recordative,  the  oficicUly-in- 
formative,  and  publiecUive  ;—m  to  ttate$  of 
thingt,  ordinances,  and  arrangementt,  the  me- 
lioration-iu^gettive, 

Enaetive, 

Abt.  S.  In  regard  to  such  instruments  of 
communication  as  belong  to  the  public,  under 
the  charge  of  the  Sublegislatures,  he  exer- 
cises the  inepective,  ttatittie,  recordative,  and 
melioration-sitggeitive  Amotions. 

Enaetite, 

Art.  4.  So,  in  regard  to  such  as  belong  to 
individuals,  or  bodies  of  individuals. 

Exemplijicational. 

Art.  5.  Examples  of  things  belonging  to  this 
Snbdepartment  are  the  following : — 
L  Things  immoveablb. 

1.  Roads:  whether  in  the  open  country,  or 
in  a  town. 

2.  Lakes,  Rivers,  and  the  beds  of  both,  when 
dry. 

3.  Artificial  Canals,  with  the  Locks,  Under- 
ground Water  Tunnels,and  other  works  thereto 
belonging. 

4.  Bridges  and  dry  Tunnels. 

5.  Aqueducts:  conveying  water. 

9,  Toll-houses,  for  Uie  collection  of  toll- 


money,  for  the  use  of  any  of  the  above  instru- 
ments of  eommnnication. 

7.  Letter  Post-Houses. 

8.  Carriage  Post-Houses. 

9.  Edifices  belonging  to  Telegraphic  Stations. 

10.  Inns  for  the  use  of  Travellers. 

11.  Things  moveable. 

1.  Vehicles  of  all  sorts,habitually  employed  in 
the  conveyance  of  passengers,  or  goods,  or  boUi. 

2.  Beasts  of  conveyance  so  employed. 

Section  VII. 

Indigence  Belief  Minitter. 

Enaetite, 

Art.  1.  To  the  Indigence  Relief  Minister, 
under  the  Legislature  and  the  Prime  Minister, 
it  belongs  to  give  execution  and  effect  to  all 
institutions,  ordinances,  and  arrangements, 
emaning  ftom  the  Legislature,  in  relation  to 
the  relief  of  the  Indigent. 

Enaetive, 

Art.  2.  To  this  purpose  it  belongs  to  him 
to  exercise,  under  the  direction  of  the  Prime 
Minister, — as  to  all  per$on$,  in  so  far  as  em- 
ployed under  the  direction  of  Government,  in 
the  business  of  affording  such  relief,  the  toea- 
tive,  iuppletite,  directive,  and  disloeative  fac- 
tions ^ — as  to  his  own  office,  the  ulf-tuppletite 
function; — as  to  tkinge,  in  so  far  as  thus  em- 
ployed, the  proeurative,  euttoditive,  applica- 
tive, reparative,  transformative,  and  elimina- 
tive  functions; — as  to  persons  and  thmgs,  the 
inspective; — as  to  persons,  things,  and  occur- 
rences, the  stcUistic,  recordative,  public<Uite, 
and  ojicially-informative; — ^as  tostatesofthings, 
ordinances,  and  arrangements,  the  melioration' 
suggestive, 

Enaetive, 

Art.  3.  So,  to  exercise,  in  relation  to  all 
such  institutions  and  establishments  as,  for 
this  purpose,  are  or  shall  be  on  foot  or  in  pro- 
gress, at  the  expense  or  under  the  direction  of 
any  sublegislatures,  individuals,  or  bodies  of 
individuals  incorporated  or  otherwise  asso- 
ciated for  this  purpose, — the  inspective,statistic, 
and  melioration-suggativetvLu.ctAouB, 

Section  VIII. 

Eduocaion  Minister. 

Enaetive, 

Art.  1.  To  the  Education  Minister,  under 
the  Legislature  and  the  Prime  Minister,  it 
belongs  to  give  execution  and  effect  to  all 
institutions,  ordinances,  and  arrangements, 
emaning  firom  the  Legislature,  in  relation  to 
the  subject  of  Education. 

Encujtive. 

Art.  2.  To  this  purpose,  it  belongs  to  him 
to  exercise,  under  the  direction  of  Sie  Prime 
Minister, — as  to  all  persons,  in  so  far  as  em- 
ployed under  the  direction,  or  at  the  expense. 
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of  6h>Yeraiiient  in  the  bnaineBS  of  Edacation, 
the  loeattve,  tuppletive,  direethe,  and  didO" 
catire  Amotions; — as  to  his  own  office,  the 
8df'$uppldive  function  \ — as  to  tkingty^  in  so 
fiur  as  urns  employed  in  ooigonction  with  the 
Finance  Minister,  the  proewrativey  eudodit^y 
applieoHwy  reparatvocy  tranrformaUve,  and 
elifninatvee  ftmetions; — as  to  penoni  and 
things,  the  inspeoHw; — as  to  penom,  tkingty 
and  occwrreneeiyiht  guaidicy  reeord<Uvo€ypiibli- 
eativey  and  qfieiaUy-informcUive; — as  to  states 
of  tkingsy  ordinancesy  and  arrangementSy  the 
melioration-suggMtive, 

Enactite.    ExposUwe. 

Art.  3.  In  the  exercise  of  his  directivs  fiinc- 
tion,  to  him  it  belongs  to  preside  at  all  exami- 
nations, performed  in  public,  for  the  purpose 
of  ascertaining,  and  making  manifest,  the  de- 
gree, absolute  and  comparative,  of  appropriate 
aptitude  in  all  its  branches,  on  the  part  of  all 
aspirants  to  goyemment  offices. 

Enaetive,    ExpasUite, 

Art.  4.  On  this  occasion,  he  has  for  asses- 
sors the  Ministers,  to  whose  subdepartments 
respectiyely  belong  the  seyeral  branches  of 
instruction,  forming  the  subject  matters  of  the 
seTeral  examinations. 

Enactite, 

Art.  5.  To  this  Minister  it  belongs,  more- 
OTcr,  to  exercise,  as  to  all  such  establish- 
ments within  the  territory  of  the  state,  as, 
haying  any  branch  of  education  for  their  object, 
are  at  any  time  on  foot,  or  in  progress,  at  the 
expense,  or  under  the  direction  of  sublegisla- 
tures, of  individuals,  or  incorporated  or  other- 
wise associated  bodies,— the  ifMpectiw,thefea- 
tuticy  and  nuliaratUm-^uggestive  functions. 

Eiuutive,    Instructional, 

Art.  6.  On  this  occasion,  it  belongs  to  him, 
with  more  particular  care,  to  inquire,  and 
from  time  to  time  to  report,  whether  there  be 
any  and  what  institutions  or  establishments, 
in  which  application  is  made  of  the  matter  of 
punishment  or  of  that  of  reward,  in  such  man- 
ner as  thereby  to  engage  any  persons  to  make 
profession  of  particular  opinions  as  to  any 
subject,  more  particularly  as  to  goyemment, 
morals,  or  religion. 

Ilatiocinativ€, 

Art.  7.  An  establishment  thus  applied,  is 
an  establishment  for  the  subornation  of  folse- 
hood,  by  irresistible  means;  falsehood,  the  ap- 
propriate instrument  of  crime  in  all  its  shapes. 
By  it,  throughout  the  whole  field  of  judica- 
ture,--domestic  as  well  as  public,— that  which 
should  be  justice,  is  converted  into  injustice, 
and  the  judge,  howsoever  unwillingly,  ren- 
dered the  accomplice  of  the  evil-doer.  Of 
falsehood  in  this  shape,  discovery  is  impossi- 
ble. Under  this  seonrity,  on  what  occasion 
soever,  by  the  oommission  of  it  reward  may  be 


earned,  or  by  the  noncommissioa  of  it,  i 
ment  incurred,  the  commissioB  of  it  follows  of 
course.  No  opinion  more  absurd  or  more  aia- 
chievous  can  be  conceived,  than  are  nasy  of 
those,  the  profession  of  whidi  is  thos  rego- 
larly  obtained,  at  the  hands  of  miUioBS.  Be 
the  opinion  what  it  may,  the  support  time 
given  to  it,  is  presua^tive  evidence  of  its  beiiig 
in  itself  &lse,  and  conelusite  evidenee  of  ita 
being  so  in  tiie  eyes  of  such  its  sof^orters 
and  their  approvers.  An  establbhment  for  the 
subornation  of  fiUsehood  is  an  establishment 
for  the  propagation  of  immorality,  and  for  the 
poisoning  of  the  fountains  of  justice.  Of  no 
crime  commissible  by  an  individual,  can  Hm 
mischief  be  equal,  in  extent  or  magnitude,  to 
that  produced  by  every  institution,  of  whidi, 
upon  a  national  scale,  corruption  in  this  shape 
is  the  fruit 

Suppose  that  among  the  supporters  of  it, 
there  be  really  any  person  in  whose  eyes,  while 
he  himself  is  exempt  from  pernicious  error,  all 
others  are  to  such  a  degree  prone  to  it,  that  a 
declaration  of  this  sort,  if  prescribed  or  ap- 
proved by  himself,  is  more  likely  to  prevent, 
than  to  produce  mischievous  error, — by  no  per- 
suasion of  his  sincerity  can  Government  be 
warranted  in  placing  or  leaving  any  such  in- 
strument of  despotism  in  his  lurnds, 

Encictite,    InstructionaL 

Art.  8.  On  the  occasion  of  the  inspection 
taken  of  Education  Establishments  maintained 
at  the  expense  of  the  several  sublegislatiires, 
bodies  corporate,  and  individuals  respectively, 
— ^it  will  therefore  be  the  especial  care  of  the 
Education  Minister  not  to  exercise  any  coer- 
cive or  unnecessary  interference,  with  the  view 
of  producing  uniformity,  contrary  to  the  opi- 
nions and  wishes  of  the  parties  immediately 
concerned. 

Enactite,    iMtrvetional, 

Art.  9.  It  will  in  a  more  eq>ecial  manner 
be  his  care  to  avoid  giving  oflTence  to  any  per- 
sons concerned,  in  respect  of  the  opinions  re- 
spectively professed  by  them  on  the  subject  of 
religion,  to  the  end  that  no  person  may  be 
debarred  from  maintaining  and  diBseminating, 
in  relation  to  that  subject,  any  opinion  what- 
soever : — every  individual  being  responsible  for 
any  offence  into  which  he  may  have  been  led,  by 
entertainment  given  to  erroneous  opinions. 

Enactite,    Inttruction<d. 

Art,  10.  In  case  any  such  opinions  should 
present  themselves  to  his  observation  as  have, 
or  are  likely  to  have,  the  effect  of  producing 
mischief,  by  acts  placed  in  the  catalogue  <tf 
offences, — he  will  report  them  to  the  Legisla- 
ture, to  the  end  that,  in  case  of  need  and  use, 
provision  may  be  made  of  appropriate  instruc- 
tion and  warning,  holding  up  to  view  the  erro- 
neousness  of  the  opinions,  and  the  offences  with 
which,  as  above,  they  present  themselves  to 
his  view  as  being  pregnant. 
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Enaetive,    Intiructional. 

Am.  11.  In  the  BTemae  of  the  datuHCy  in- 
»pecH9ef  and  wtdioration-^MggetHve  functions, 
—to  the  £dnoation  Blinister,  in  concert  with 
the  Indigence  Relief  Minister,  it  belongs  to 
oondder,  and  from  time  to  time  to  report, 
whether,  by  any  and  what  means,  for  relief 
against  excess  of  popnlationy  at  any  time,  in 
the  whole  or  in  any  particular  part  of  the  ter- 
ritory of  this  State,  the  non-adnlt  or  jonior 
portion  of  the  relief-reqniring  class, — the  or- 
phan class  in  particular, — may,  by  appropriate 
preparatory  education  and  instruction,  be  em- 
ployed wiUi  advantage,  in  the  way  of  coloni- 
sation:* relief  being  giyen  in  land  unappro- 
priated or  unemployed,  in  this  State  or  any 
friendly  foreign  State,  near,  adjacent,  or  in 
any  degree  remote :  the  employment  in  which 
they  are  brought  up,  being  combined  into  a  sya- 
tem,  specially  directed  to  this  object.  Ingrafted 
on  this  ({oestion  may  be  another, — whether,from 
a  colony,  if  thus  established,  any  contribution 
in  any  shape  towards  the  relief  of  the  helpless 
class,  to  be  administered  here,  or  in  any  such 
colony,  can  be  looked  to,  as  obtainable. 

SBcno.H  IX. 

Ihtnain  MinitUr, 

Enactive, 

Anx.  1.  To  the  Domain  Minister  it  belongs, 
under  the  Prime  Minister,  to  give  execution 
and  effect  to  all  ordinances  and  arrangements 
of  the  Legislature,  which  have  for  their  sub- 
ject matter  any  immoyeable  thing,  considered 
in  80  far  as,  being  at  the  disposal  of  the  Go- 
Temment  of  this  State  for  the  benefit  of  the 
community  at  large,  it  does  not  stand  ezclu- 
sively  appropriated  to  the  serrioe  of  any  other 
sabdepartment. 

EnaeHve.    Expontive. 

Abt.  2.  To  this  purpose,  it  belongs  to  him, 
under  the  direction  of  the  Prime  Minister,  to 
exercise^— as  to  all  per$onty  in  so  f)u  as  em- 
ployed by  Qoremment  upon  any  such  subject- 
matter,  tiie  foeatiUf  iuppUtifoef  dinetiw,  and 
didoeative  functions; — as  to  lus  own  office,  the 
teif-mppUtite  functions—as  to  tkingi  in  so  fkr 
as  thus  employed,  in  conjunction  with  the 
Finance  Minister,  the  proemr<iHtef  eustodUive, 
applietaite^  reparatitey  trantforwuUivet  and  eli- 
minatice  functions; — as  to  per$on$  and  tkingty 
the  intptciite  .-—as  to  pfnonsy  tkinp$,  and  oc- 
ofrrtaMC  thereto  belonging,  the  ftaltjftc,  reoor- 
doHttf  pMbUcative,  and  ofiSnUly-informative ; — 
as  to  states  i^tkings^  ordinances,  and  arran^ 
ments,  the  indioration-^ug^ite, 

*  Of  the  practieability  of  coloninttion,  for  relief 
•caimt  excess  of  populttion,  the  Qreeks  have  an 
iifustrioos  example  m  the  practice  of  their  esrly 
sneeston: — mors  iUuitrious  than  commendable : 
their  eolomsatioii  was  unprovoked  predatory  war, 


Abt. 


SECriozf  X. 
HsoHk  Minister, 
Enaetive, 
1.  To  the  Health  Minister  it  belongs, 


under  the  Prime  Biinirter,  (fluently  in  con- 
junction witii  the  Prerentive  Service  Minister,) 
to  give  execution  and  efl^ct  to  all  legislative 
or<£nancee,  having  for  their  special  object,  the 
preservation  of  the  national  health. 

Enaetive, 

Abt.  2.  To  this  purpose,  under  the  direction 
of  the  Prime  Minister,  it  belongs  to  him  to 
exercise^— in  relation  to  all  vertoiu,  in  so  f^r  as 
employed  under  him,  the  Ueat^  suppUtive, 
dtreetwe,  and  dislocative  functions ; — as  to  his 
own  office,  the  self-suppletive  faction; — as  to 
things,  in  so  far  as  thus  employed,  but  in  con- 
cert with  the  Finance  Minister,  Uie  proeura- 
ttM,  eustoditive,  appUcaiiw,  reparatits,  trans- 
formaltvoe,  and  diminalvee  functions  $— as  to 
persons  and  things,  the  inspeetite; — as  to  per^ 
sons,  things,  and  occurrences  thereto  belonging, 
the  statistic,  reeordatitf,  publicative,  and  ojfi- 
oiaUyAnformatite ; — as  to  states  of  things, 
ordinances  and  arrangements,  the  melioration' 
suggestive, 

Enaetive, 

Anr.  3.  So,  in  relation  to  all  such  institu- 
tions and  establishments,  as,  for  this  purpose, 
are  on  foot  or  in  progress,  for  the  use  of  the 
public,  at  the  expense  or  under  the  direction 
of  the  Sublegislatures,  or  of  individuals,  or 
bodies  incorporated  or  otherwise  associated, — 
the  inspectiw,  statistic,  and  melioration'Sugges' 
tive  ftmotions. 

Encictite, 

A&T.  4.  To  the  Health  Minister,  hi  reUtion 
to  all  medical  functionaries  serving  in  the 
land,  or  say  army  branch  of  the  Stipendiary 
Defensive  Force, — belongs  moreover  the  loca- 
tive, suppletive,  directive,  dislocative,  and  sus- 
vensive  ninctions :  the  functionaries  so  located 
by  him  being  at  all  times  subject  also  to  the 
exercise  of  Sie  suspensive  ftmcti6n,  exercise- 
able  for  special  reasons,  by  the  commanding 
officers  of  the  several  corps  serving  separately, 
firom  the  grade  of  colonel  of  a  regiment  up- 
wards. For  the  manner  in  which  tiie  suspen- 
sive Amotion  will,  in  this  case,  be  exercised, 
see  Ch.  ix.  Ministess  ooLLBcnvBLT,  Section  21 , 
Oppression  oMated. 

Enaetive, 

Abt.  5.  So,  as  to  all  medical  ftoctionaries, 
serving  in  the  sect,  or  say  navg  branch  of  the 
Stipendiary  Deflsnaive  Force :  the  ftinctionaries 
so  by  him  located,  being  at  all  times  subject 
also  to  the  exercise  of  the  suspensive  function, 
exercisible  fbr  special  reasons,  by  the  com- 
manding officers  of  the  several  navigable  ves- 
sels, in  and  for  which  the  several  medical 
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ftmctionaiies  are  at  the  time  in  questioii  serr- 
iug. 

Instructional, 

Art.  6.  For  the  consideration  of  the  Legis- 
lature it  will  be,  whether  and  how  &r  the 
provision  in  Arts.  4, 5,  shall  be  applied  to  the 
preveiUiveaeirv%C6SQbde^9irimen% :  regard  being 
had  to  the  composition  of  this  branch  of  the 
official  establishment^  and  the  distribution 
made  of  the  functionaries  thereto  belonging. 

Enactive, 

Art.  7.  So,  as  to  all  medieal  ftmctionaries, 
serving  under  the  Indigence  BeUcf  Miniiter, 
— ^it  belongs  to  the  Health  Minister  to  exercise 
the  locative,  tuppletiw,  directive,  disheatite, 
and  tutpenrive  nmctions :  the  functionaries 
BO  by  him  located,  being  at  all  times  subject 
also  to  the  suspensive  itmction,  exercisable,  for 
special  reasons,  by  the  fiinetionary  having 
charge  of  the  establishment,  for  the  service  of 
which  such  medical  functionaries  have  respec- 
tively been  located. 

Encictite.    Expositive, 

Art.  8.  So,  in  relation  to  the  things  im- 
moveable following,  and  the  things  moveable 
thereto  respectively  belonging, — ^to  him  it  be- 
longs, always  in  concert  with  the  Finance 
Minister,  to  exercise  the  several  functions  j^ro- 
curative,  eustoditive,  applic<Uive,  rep<traHve, 
transformative,  and  diminative :  that  is  to  say — 

1.  Hospitals,  maintained  at  Government  ex- 
pense: army  and  navy  hospitals,  and  preventive 
service  hospitals,  if  any,  included. 

2.  Lcuarettos:  that  is  to  say  places,  within 
the  limits  of  which,  for  the  purpose  of  ascer- 
taining the  presence  or  absence  of  contagious 
disorders,  persons, or  property,or  both  together, 
are  copfined :  in  this  case  in  concert  with  the 
Foreign  Relation  Minister  likewise. 

3.  Laboratories,  if  any  such  there  are,  in 
which  medicines,  for  the  use  of  the  stipendiary 
branch  of  the  land  and  sea  defensive  services, 
are  prepared. 

Enactite, 

Art.  9.  In  regard  to  the  other  things  im- 
moveable following,  so  fu  as  reguds  hecUtk,  as 
also  the  persons  therein  residing,  the  inspeetive 
function :  that  is  to  say — 

1.  Prisons:  and  all  other  places,  in  which 
any  person  is  kept  under  confinement. 

2.  In  particular,  madhouses,  at  whose  ex- 
pense whatsoever  and  under  whose  care  soever 
kept  up,  whether  at  the  expense  of  the  public 
at  large,  or  that  of  the  sublegislatures,-M>f 
bodies  corporate,  or  otherwise  associated,  or 
of  individuals. 

3.  Edifices,  with  their  appurtenances,  be- 
louj^  to  the  field  of  service  of  the  Indigence 
Melief  Minister, 

4.  Edifices,  with  their  appurtenances,  be- 
longing to  the  field  of  service  of  the  EduoaUon 
Minister, 


^tactive. 


Art.  10.  So,  as  to  the  contents  of  all  i 
and  storehouses,  in  which  drugs,  designed  to  be 
employed  for  medical  purposes,  are  kept  far 
sale,  or  otherwise  for  distribution :  more  pcr- 
ticnlarly  with  reference  to  the  precantaimary 
arrangements  directed  to  be  observed  by  tlw 
Preventive  Service  Minister  as  per  Section  5, 
Article  4,  relating  to  the  sale  of  poisons. 

Enaetive. 

Art.  11.  So,  as  to  the  contents  of  all  dupe 
and  storehouses,  in  which  instruments,  designed 
for  chirurgical  purposes,  are  kept  for  sale,  or 
otherwise,  for  distribution. 

Enaetive, 

Art.  12.  In  particular  as  to  all  sach  medi- 
caments and  drugs  designed  to  be  employed 
for  medical  purposes,  as,  from  any  geDcnl 
office  or  repository,  have  been  conveyed  or  are 
appointed  or  designed  to  be  conveyed,  to  any 
of  the  appropriate  stations,  in  the  Army  Ser- 
vice, Navy  Service,  or  the  Indigence-Relief 
Hospital  Service. 

Enaetive, 

Art.  13.  So,  as  to  persons,  things  and  oecnr- 
rences,  the  statistic  and  recordative  factions : 
as  to  states  of  things,  ordinances,  and  arrangs- 
ments,  the  melioration'Suggestive  function. 

Enaetive,    InstruetioneU, 

Art.  14.  In  addition  to  the  above  generally- 
applying  Amctions,  belong  to  this  Master  the 
specially-applying  functions  following : — 
I.  AuUioritati^g^iminaiive fimetiou. 
In  the  exercise  c^  this  same  ftmction,  sab- 
ject  to  appeal  to  the  Judge  immediate,  lie 
causes  to  be  employed  the  appropriate  means, 
for  the  elimination  of  all  such  medicaments,  as, 
by  deterioration,  natural  or  accidental,  have 
been  rendered  unfit  for  medical  service :  and 
on  this  occasion,  takes  care  that  they  be  either 
destroyed,  or  if  put  to  use  for  any  other  pur- 
pose, so  prepared  for  such  use,  as  not  to  be 
capable  of  being,in  their  relatively  unapt  state, 
applied  to  any  medical  purpose. 

Enaetive.    Expositive,    InstructionaL 

Art.  15.  II.  Aqua-procurative,  or  say 
Water-SH^^y-seeuriM  function.  In  the  exer- 
cise of  tins  fimction,  he  will  take  for  the  sub- 
ject-matter of  examination,  the  snpi^y  of 
water  which  has  or  may  have  place  in  such 
towns  as  the  Prime  Minister  (consideraticQ 
had  of  their  extent  and  the  density  of  their 
population)  shall,  for  this  purpose,  havegiTeB 
to  him  in  charge :  on  which  occasion,  he  will 
include  in  his  observation  the  quantity,  quality, 
and  proportionality  of  distribution,  of  Ute  sob- 
ject-matter  of  this  supply. 

Enaetive,    Expositive,    ExempliJUationaL 
Art.  16.   III.  Malaria-obviaUng,  w  anti- 
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fnnlaricU  ftinction.  To  this  ftmction  exercise 
frill  be  giyen,  by  keeping  under  reyiew  all  sncb 
local  situations,  as  an  liable  to  harbour  or 
I^Te  rise  to  ezhalaticms  detrimental  to  health. 
Of  the  sources  of  such  exhalations,  examples 
are  the  following : — 

1 .  Lands  which,to  whatsoeyer  proprietors  be- 
longing, are  habitually  or  occasionally  corered 
with  stagnant  water. 

2.  Mines,  considered  in  respect  of  such  in- 
fiammable  or  dangerously  respirable  gases,  as 
they  are  liable  to  contain. 

3.  Common  sewers  and  drains. 

4.  Places  of  interment. 

5.  Theatres  and  other  similarly  crowded 
places  of  public  entertainment. 

6.  Manu&cturingestablishments,considered 
in  respect  of  the  seyeral  ways  by  which  they 
are  liable  to  deteriorate  the  air,  by  the  seyeral 
modes  in  which  the  operations  belonging  to 
them  are  respectiycly  carried  on. 

EfMctive,    ExponttTe,    InttruetiotuU. 

Akt.  17.  IV.  HecUtk-regarding-wieUnee-eli- 
eitatwe-and^eeardoHve  function,  Tothisfimc- 
tion  exercise  will  be  giyen  by  the  elicitation 
and  recordation  of  the  documents  following : — 

1.  Bills  of  Mortality,  The  matter  belong- 
ing to  these  documents  he  will  receiye  from 
tiie  Local  Registrars  of  the  seyeral  Bis-sub- 
districts:  in  yirtue  of  their  seyeral  frinctions, — 
d€€Uh-reeor(i<Uife,  marriage-reeordcUite,  birth' 
rteordative,  maturitff'reeoirdative,and  intanity- 
reoordalive,  as  per  Ch.  xxyi.  Local  Regis- 
trars, Sections  5, 6, 7, 8, 9.  On  this  occasion, 
separate  notice  will  be  taken,  and  report  made 
of  the  state  of  mortality  and  disease,  in  the 
eeyeral  Hospitals  and  Establishments,  under 
the  management  or  inspection  of  the  Army 
Minister^  the  Navv  Minitter,  the  Preventive 
Service  Jkinitter,  the  Indigence  Belief  Minis- 
ter^ and  the  Edncation  Minister, 

2,  From  the  seyeral  different  places.  Regis- 
ters of  the  Weather^  in  so  far  as  habitually 
firamed  and  preseryed  in  the  seyeral  establish- 
ments aboye-mentioned ;  also  from  any  other 
public  sources,  from  whence  they  may  conye- 
niently  be  procurable:  and  ftt>m  priyate  sources, 
so  far  as  procurable  from  those  sources,  with 
the  firee  consent' of  the  indiyiduals  interested. 

En<ictive.    Expositive. 

Abt.  18.  V.  Appropriate  eustoditive  func- 
tion. In  the  exercise  of  this  function,  he  has 
charge  in  chief  of  all  medical  museums,  belong- 
ing to  Goyemment. 

InstruotionaL    Exemplificational. 

Art.  19.  Of  the  contents  of  a  Medical  Mu- 
seum, examples  are  the  following : — 

1.  Anatomical  Preparations. 

2.  Chirurgical  Inslaruments. 

3.  Specimens  of  the  Materia  Medica,  pre- 
seryed for  standards  of  comparison. 

4.  Herbaries. 

5.  Medical  Books  and  Gr^hical  imitations. 


6.  Registers  of  the  Weather,  and  Instru- 
ments for  the  formation  of  such  Registen. 

7.  Mortality  Reports,  as  aboye. 

8.  Models  of  the  human  form,  in  its  natural 
state. 

9.  Models  of  distortions. 

Enaetive.    Expositive, 

Art.  20.  VI.  Aptitude-securing  function. 
In  the  exercise  of  this  ftanction,  to  ihe  Health 
Minister  it  will  belong  to  watch  oyer  the  apti- 
tude and  efficiency  of  the  application  made,  of 
the  Probationary  Examination  system,  (as  per 
Ch.  ix.  Ministers  coLLBcnyELT,  Section  16, 
LocaUetthoy)  with  reference  to  all  aspirants 
to  those  offices,  the  Amotions  of  which,  are  ex- 
ercises of  the  art  of  medicine,  in  any  of  its 
seyeral  branches,  and  to  whatsoever  subject 
applied :  in  such  sort  that,  by  the  operation  of 
sinister  interest,— -whether  self-regarding,  sym- 
pathetic, or  antipathetic, — no  person  relatiyely 
unapt  be  admitted,  or  relatively  apt  excluded : 
mindful,  that  in  self-regarding  interest,  are  in- 
cluded not  only  love  of  money,  but  love  of  ecue. 

He  yrill,  therefore,  preside  at  all  such  examina- 
tions, haying  for  Assessors,  persons  three  or  five, 
elected  by  all  who,  in  consequence  of  Examina- 
tions antecedently  undergone  by  them,  have 
received  certificates  of  appropriate  aptitude. 

Enaetive.    Expositive, 

Art.  21.  VII.  Professional  confederacy- 
checking /unction.  To  the  Health  Minister, 
under  the  direction  of  the  Prime  Biinister  and 
the  Legislature,— and  with  the  assistance  of 
the  Public-Opinion  Tribunal,  as  per  C3l  v. 
Constikaive,  Sections  4, 5,  it  will  especially  be- 
long, to  be  upon  the  watch  against  all  i^'ury 
to  Uie  health  of  the  community,  by  the  opera- 
tion of  particular  interests,  in  the  breasts  of 
medical  practitioners,  at  the  expense  of  public 
interest:  (and,  as  occasion  calls,  to  make  report 
accordingly :)  for  example,  by  associati<ms 
among  themselves  for  the  formation  of  regula- 
tions and  arrangements,  express  or  tacit,  con- 
cerning division  of  labour,  rate  of  payment, 
terms  or  mode  of  attendance,  or  otherwise.. 

Enaetive.    Instructional. 

Art.  22.  VIII.  Appropriate-publication 
function.  To  this  function  he  will  give  exer« 
cise,  by  giving,  to  the  result  of  the  exercise 
given  to  the  several  preceding  functions,  the 
utmost  publicity  that  can  be  given  to  them,  c<«- 
sistently  with  a  due  regard  to  public  economy 
in  respect  of  the  expense,  and  to  the  feelings  of 
persons  subjected  to  the  exercise  of  his  several 
Amotions :  yet  not  so  as  to  give  concealment 
to  delinquency,  in  whatever  shape  exemplified. 

Section  XI. 

Foreign  Rdation  Minister, 

Enaetive, 

Art.  1.  To  the  Foreign  Relation  Minister, 
under  the  Legislature  and  the  Prime  Minister, 
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it  belonp  to  i^to  exeentioa  and  effeist  to  all 
LegislatiTe  Ordhiaiioes  and  GoTemment  ar- 
nmgements,  having  for  their  snhjoet  matter, 
the  interconne  between  the  Gorenunent  of 
this  State  and  the  Gtoyemments  or  Sabjeots  of 
other  States :  ezecnting  4^e  basmess  by  him- 
self singly,  in  80  fEir  as  no  business  belonging 
to  any  other  snbdepartment  is  mixed  with  it; 
but  in  BO  fiur  as  any  snoh  mixture  has  place, 
exeonting  it  in  cooeert  wiA  the  Minister  of  the 
aubdepartmeii  to  which  it  belongs. 

Enactive, 

Abt.  2.  To  this  purpose,  it  belongs  to  him, 
tinder  the  direction  of  the  Prime  Minister,  to 
exercise,— as  to  all  oiber  fuuetUmaries,  in  so 
&r  as  employed  in  ihis  snbdepartment,  the 
looatwe,  tuppUUve^  direcHve,  and  didoaUite 
functions ; — as  to  his  own  office,  the  self-tHp- 
pletive; — ^as  to  ^ingt,  in  so  £ftr  as  thus  em- 
ployed, im  concert  with  the  Finance  Minister, 
the  pTBOurcUive,  applicative,  repetroHve,  tratu- 
/ormative,  and  diminatiw  functions ; — as  to 
person*  and  ikinm,  the  intpediiae; — as  to  per- 
joiM,  tkimrf*,  and  oceurreneti,  the  statitUef  re- 
eordatitt,  pwblieati'oe,  and  <jfficially-inform€t' 
Iwe ; — as  to  Btctte$  of  thingi,  ordinances,  and 
arrangements,  the  meliorationsuggesHw. 

Enactive,    Exposititc, 

Art.  3.  NegoHative  Junction.  In  the  exer- 
cise of  this  fhnetion,  under  the  direction  of  the 
Prime  Minister,  he  holds  communication : — 

1.  With  agents  of  all  classes,  commissioned 
iby  the  goTemments  of  foreign  states,  to  hold 
communication  with  the  goyemment  of  this 
atate,  within  the  dominions  of  tiiis  state. 

2.  With  Agents  commissioned  fh>m  this  Snb- 
department, to  act  in  ^  dominions  of  foreign 
jfitates. 

3.  With  the  gorenimeBts  of  such  foreign 
fitates,whether  directly,  or  through  the  medium 
of  Agents  fh>m  this  goyemment,  as  above. 

Enactive.    Expositive, 

Art.  4.  Misuve  fitnetion.  In  the  exercise  of 
this  function,  he  despatches  to  fbreign  parts  all 
letters  and  other  documents,  ymtten  or  other 
tluin  written,  to  whoinsoeyer  addressed,  relative 
to  the  business  of  this  Subdepartment. 

Enaetite.    Expositive, 

Art.  5.  EpiMtolary  ttcoepttveorreeepthefunc' 
tion.  In  the  exercise  of  this  flinction,  he  re- 
ceives all  letters  and  other  documents,  written 
or  other  than  written,  relative  to  the  business 
of  his  departments  and  this,  as  well  fh>m  per- 
sons at  a  distance,  whether  it  be  in  the  domi- 
nions of  this  or  in  those  of  uny  foreign  state,  or 
fh>m  persons  who,  at  the  time,  are  within  reach 
of  onJ  conference. 

Enaetite.    Expositive. 

Art.  6.  Hospitial  function.  In  the  exercise 
of  this  ftinction,  he  has  charge  of  such  recep- 
tion and  entertainment,  as  tagiven  to  any  snch 


fiweign  Agents,  as  above:  baTing  care,  tkst 
they  be  se^mred  and  continued  in  the  e^joymt 
of  all  privileges  pioperiy  bekmgiDg,  and  pre- 
vented iVom  assuming  or  eigoyiiig  privik^Mi 
properly  belonging,  to  their  respective  atatiosB. 

Exempl^icationaL 

Art.  7.  Examples  of  the  diffi^nent  clasEes  ud 
grades  of  Agents  commissioaed  from  one  p^ 
tical  state  to  act  in  another,are  the  following:— 

I.  For  general  purposes,  constantly  or  iad- 
dentally  resident. 

1.  Ambassadors  extraordinary^ 

2.  Ambassadors. 

3.  Ministers  plenipotentiary. 

4.  Charges  d'Affiures. 

IL  Constantly  remdent  for  the  spedal  psr- 
pose  of  the  affairs  of  commerce. 

1.  Consuls,  at  the  superordinate  statioDs. 

2.  Vice-Consuls,  at  the  several  snborribsta 
stations. 

III.  Occasionally  resident  for  miscellaneOTS 
special  purposes. 
1.  Commissioners 

Enaetite. 

Art.  8.  In  the  exercise  of  his  loca^ve  fboe- 
tion,  under  the  direction  of  the  Prime  Minister, 
he  locates  and  dislocates  Agents  of  the  sevvil 
classes  and  grades,as  per  Art.  7,  oommieE!«ed 
to  act  for  this  state  in  foreign  partis. 

EjMnpli/catioRal. 
Art.  9.  Examples  of  things  belonging  teiiss 
snbdepartment  are  the  following  ^^ 
L  Things  immoveable. 

1.  The  edifice  or  apartment  in  which  the  ^ 
cumenta  belonging  to  this  subdepartment  aw 
kept,  and  in  which  the  subminister,  and  the 
subordinates  under  his  direction,  are  atatiened, 
while  occupied  in  their  official  business. 

2.  The  edifice  or  apartment,  if  a  differ«it 
one,  in  which  reception  is  given  to  foreign 
Agents,  as  above-mentioned. 

3.  The  residences  pf  the  several  foreign 
Agents,  in  respect  of  the  care  requisite  in  re- 
lation to  their  privileges,  as  above. 

II.  Things  moveable. 

4. 1.  The  several  navigable  vessels,  if  sot, 
which,  belonging  to  this  state,  constantly  or  fli>r 
a  time,  are  employed  in  the  conveyance  of 
Agents  or  despatches  from  this  department,  to 
the  territoires  of  this  or  any  foreign  state. 

Enactive. 

Art.  10.  In  relation  to  the  commanders  tf 
such  navigable  vessels,  and  their  subordinates, 
in  so  fur  as  so  employed,  as  above,  he  exercises, 
in  concert  with  ibe  Navy  Minister,  the  hear 
tive,  suppletive,  directive,  and  disloeaHve  fnnc- 
tions ;  and  in  relation  to  the  vessels  themsoKes, 
the  procurative,  oustoditive,  of^ieati^  repa- 
rative, and  eUminative  Ainctions. 

Expositive.    InstructionaL 
Abx.  11.  In  the  exerdse  of  his  statistic  fine- 
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tioii,  B8  to  obsetrance  or  non-obsemuioe  of 
treaties  between  this  and  other  states  respec- 
tiTely^it  belongs  to  him  to  note,  and  with  espe- 
eial  care  report,  all  instances,  if  any,  of  non- 
obserranee  of  such  treaties  on  the  part  of  this 
itate:  and  this  in  a  manner  no  less  dear, correct, 
and  complete,  than  in  the  instances  supposed  to 
hare  had  place  on  the  part  of  any  foreign  state. 

Ejepc$itive.    InttructioneU. 

Ast.  12.  So  also  as  to  all  injuries  known,  or 
on  apt  grounds  suspected,  to  have  been  done, 
by  mdiTidnals  belonging  to  this  state,  ont  of 
the  territories  of  this  state,  to  the  government 
of,  or  Individuals  belonging  to,  other  states : 
and  this,  whether  from  the  parties  injured, 
complaints,  in  relation  to  such  iigories,  have  or 
have  not  as  yet  reached  his  cognizance :  snch 
iiyanes  excepted,  for  which  it  lies  within  the 
power  of  such  foreign  government  to  obtain  re- 
dreas,  through  the  powers  of  judieatore. 

Expontite,    Inttruetional, 

Abt.18.  So  likewise  any  instances,  in  which, 
by  advantage  taken  of  weakness,  or  distress, 
any  ftoreign  government  has  been  made  to  ren- 
der to  this  government,  or  this  state,  service  or 
•opposed  service,  the  exaction  of  which,  were 
It  a  ease  between  individual  and  individual 
would  be  deemed  an  act  of  oppression,  as  to- 
wards the  people  of  that  state :  more  particu- 
larly, if  it  be  by  forming  with  this  state  a  per- 
manent  treaty,  oppressively  disadvantageous 
to  snoh  tiKttffi  state. 

Ejipomtive,    IndrucHonal, 

AmT.  14.  In  the  exercise  of  his  statistic  and 
melioration-suggestive  fhnctions,  in  concert  with 
the  Finance  Minister,  vrithin  [ — ]  days  alter  the 
first  day  of  tiie  Legislation  year,  he  presents 
to  the  Legislature  a  report,  exhibiting,  under 
appropriate  heads,  the  state  of  the  intercourse 
of  this  state,  with  the  several  foreign  states,  in 
relation  to  commerce :  showing,  in  what  way 
the  commerce  of  this  state  is  affected,  be- 
neficially or  maleficially,  by  the  ordinances, 
arrangements,  and  correspondent  practices  of 
the  several  otiier  states ;  and  in  what  ways  the 
commerce  of  those  several  states  is  in  like 
manner  alfected  by  the  ordinances,  anmnge- 
meats,  and  practices  of  this  state. 

SEcnoN  XIL 
Trade  MintMter,  ^ 
Enaetite, 
Ajet.  1 .  To  the  Trade  Minister,  under  the  di- 
rectikm  of  the  Legislature  and  the  Prime  Minis- 
ter, it  belongs  to  perform  all  such  ftmctions  as 
are  needfnl,  over  and  above  those  which  belong 
to  the  Judicial  Department,  towards  giving  exe- 
cation  and  effSsct  to  the  laws  made  for  the  rogu- 
lationdT  trade,  and  from  time  to  time  to  report 
to  the  Prime  Minister,  and  the  Legislature,any 
snch  dianges  as  to  him  shall  have  appeared  re- 


EjcpoiUiTe,    ImtruetUmah 

Akt.  2.  How  questionable  soever  may  be 
the  useftilness  of  laws  made  for  the  direct  pnr- 
pose  of  giving  factitious  eneoursgement  to  tiade, 
either  in  the  aggregate,  or  in  this  or  that  par- 
ticular branch,  in  i^dition  to  the  natural  snd 
aptly  proportioned  encouragement  given  by  the 
effectual  demand, — need,  not  only  for  regula- 
tions on  the  subject  of  trade,  but  also  for  fre- 
quent changes  in  the  matter  of  those  regula- 
tions, cannot  fiul  to  be  produced  by  a  variety 
of  causes.    Examples  are  as  follows : — 

I.  In  the  way  of  discouragement  and  virtual 
pr<^bition,  produced  by  taxation  on  the  prieea 
absolute  and  ooB4>arative,of  the  subject  matteis 
on  which  the  taxes  are  imposed ;  whereby,  witli 
or  without  any  such  design,  discouragement  is 
applied  to  some  and  encouragement  to  others, 
and  thereby  a  need  produced  for  efibots  of  a 
respectively  opposite  tendency,  for  the  purpose 
of  obviating  and  counteracting  such  effects. 

II.  Effect  produced  on  the  money  prices  of 
commodities, — things  moveable  and  immove* 
able, — by  variations  in  the  relative  aggregate 
quantity  of  money,  of  various  sorts,  as  com- 
pared vritii  the  aggregate  quantity  of  commo- 
dities destined  for  sale. 

III.  Prevention  of  frauds  employed  in  the 
giving  to  things  vendible,  apparent  degrees 
of  value  over  and  above  the  real,  including 
cognizance  of  wei^ts  and  measures^— sugges- 
tion of  arrangements,  with  that  view,  for  the 
consideration  of  the  Legislature. 

IV.  Regulation  of  the  temporary  monopoly, 
without  which,  inventions  in  relation  to  the 
subject  matters  of  trade,  could  scarcely  take 
place :  inasmuch  as,  after  having  expended 
capital  in  the  antecedently  necessary  experi- 
ments, rivals  by  whom  no  such  expenditure 
had  been  made,  might,  by  underselling  them, 
derive  to  themselves  the  whole  of  the  profit, 
substitutmg  loss  to  profit,  on  the  part  of  the 
inventors. 

V.  Application  of  attention  to  the  means  of 
maximizing  the  quantity  of  true,  and  mini- 
mizing the  quantity  of  felse,  information,  of 
states  of  things  and  occurrences,  by  the  know- 
ledge of  which  the  aggregate  of  profit  in  trade 
is  increased,  and  that  of  loss  diminished : — as 
to  which,  see  Ch.  ix.  Ministebs  oollectivelt. 
Section  7,  SttUutio  Function, 

Expontite,    In$tru€tion€U, 

Abt.  3.  Intimate  and  constant  is  the  oon- 
nexion  between  the  operations  of  the  Trade 
Minister  and  those  of  the  Finance  Minister : 
proportionably  urgent,  and  indispensable  the 
need,  of  converse  between  these  two  fiinction- 
aries.  But  while,  in  the  nature  of  the  case, 
the  Finance  Minister  is  incessantly  in  action 
in  the  exercise  of  the  directive  function,  in 
relation  to  his  subordinates,  and  of  the  trans- 
missive  Amotion  in  regard  to  money,  in  rela- 
tion to  his  co-ordinates,  in  obedience  to  the 
exercise  made  of  the  directive  fiuctioa  by  his 
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Bnperordinates,  the  Trade  Biinister,  as  sach, 
will  hsYe  little  to  do  in  any  of  these  ways : 
his  business  consisting  chiefly  in  the  exercise 
of  the  ttoHstie,  rteordaUve,  publieaHvef  ofi- 
eiaUffAnformaHve,  and  mdhratum-suggedwe 
functions. 

Section  XIII. 

Finance  Minuter. 
EncKtite. 

Abt.  1.  To  the  Finance  Minister,  nnder  the 
Legislature  and  the  Prime  Blinister,  it  belongs 
to  give,  at  all  times,  execution  and  effect  to 
the  ordinances  of  the  Legislature,  as  to  the 
fabrication,  receipt,  and  disposal  of  the  money 
of  the  State,  and  to  the  occasional  directions, 
from  time  to  time,  emaning  from  the  Prime 
Minister. 

Encietive. 

Abt.  2.  To  this  purpose,  subject  to  the  direc- 
tion of  the  Prime  Minister,  it  belongs  to  him 
to  exercise,  as  to  all  penom,  in  so  &r  as  em- 
ployed in  tiie  business  belonging  to  the  reye- 
nue,  nnder  his  direction,  the  loeoHve,  ntppU- 
tive,  directive^  and  di$loc<UvD«  ftinctions ;  as  to 
his  own  office,  the  self-iuppletice  ftinction;  as  to 
thingMf  in  so  fftr  as  thus  employed,  the  ^>ro- 
eurative,  emtodiHw,  avpliccUive,  reparatitty 
tranrfortnoHve,  and  dimtnative  ftinctions ;  as  to 
penoni  and  ikingiy  the  impeetvoe:  as  taper- 
$on$,  tkinffiy  and  oeeurrenees,  the  gtcUiitie,  recor- 
datice,  pubiieatiw,  and  oJMally-informative ; 
as  to  iUUes  of  tking$,  ordincinees,  and  arrange- 
iMiitty'the  fnelioraHon-tuggettiw, 

Exemplificational, 

Art.  8.  Examples  of  things  belonging  to 
this  subdepartment,  are  the  following : — 
I.  Thinos  immovbable. 

1.  The  iMtaUie-moneif  mint:  in  which  are 
fkbricated  such  portions  of  intrinsically  valu- 
able matter,  as  are  in  use  for  the  purpose  of 
exchange. 

2.  The  paper-money  mint :  in  which  are  fa- 
bricated such  portions  of  the  matter  of  wealth 
as  consist  in  promises  to  transfer  metallic 
money. 

Enaetite,    Ejcpoiitire, 

Art.  4.  In  the  exercise  of  his  statistic  func- 
tion, [  ]  days  before  the  last  day  of  the 
current  legislation  year,  he  deliycrs  in  to  the 
Assembly  his  annual  report. 

InetructionaL    Exemplificational, 

Abt.  5. 1.  Retrotpecttw  branch.  Of  the  heads 
and  subheads,  examples  are  as  follows : — 

1.  Receipts:  Money  received  in  the  course 
of  that  same  year.  Subheads:  the  several 
taxes  and  other  sources. 

2.  Expenditure:  Money  expended  in  the 
same  period.  Subheads :  the  several  depart- 
ments and  subdcpartmcnts.     Bis-subheada : 


the  distinguishable  brandies  of  service  beloag- 
ing  to  each. 

Initruetional,    Esemplijieatianal, 

Abt.  6.  II.  Pre$ent-regardina  branch.  Of 
the  heads  and  subheads,  examples  are  as  fal- 
lows:— 

1.  Balance  in  hand,  or  deficit — the  amooBt 
of  it. 

2.  Money,  which  should  have  been  reeehei, 
namely,  by  Grovemment.  Subheads:  1.  The 
several  sources  ftrom  whence  they  aboold  have 
been  received;  2.  And  the  timet  at  whidi  tbey 
ought  respectively  to  have  been  paid  in ;  3w 
With  indications  of  the  causes  of  the  failure, 
definitive  or  temporary,  as  the  case  may  be. 

3.  Money,  which  should  have  been  ^aid, 
namely,  by  Government.  Subheads :  1 .  the  se- 
veral persons  or  classes  of  persons,  to  whom  it 
should  have  been  paid ;  2.  the  several  branches 
of  service,  on  account  of  which  it  ou^  to 
have  been  paid,  and  3.  the  times  at  which  it 
ought  to  have  been  paid;  4.  with  indlcatioosof 
the  reasons  or  causes  why,  in  each  instance,  it 
was  not  paid. 

4.  To  confW>nt  with  the  foregoing,  the  like 
statements  carried  back  to  the  last  preeediag 
year,  as  also  to  other  preceding  yean,  in  so 
far  as,  to  any  assignable  purpose,  usefbl  as 
well  as  practicable. 

5.  For  this  purpose,  in  so  far  as,  ia  the  ac- 
counts of  this  or  that  preceding  year,  the  beads 
under  which  the  matters  are  arranged  mre  not 
the  same  as  those  under  whidi  the  matters  of 
the  current  year  are  arranged, — they  are 
brought  into  coincidence,  as  £u>  as  practicable. 

Inetructional.    Exemplifieational. 

Art.  7.  III.  Protpeetite  or  Edimate  branch. 
Of  the  heads  and  subheads,  examples  are  as 
follows : — 

1.  Demands  expected.  Heads  and  subheads, 
as  far  as  circumstances  admit,  the  same  as 
those  of  the  expenditure  in  the  retroqpectivB 
part :  under  each  such  subhead,  the  snma  be- 
longing to  it,  in  the  two  different  years,  placed 
side  by  side. 

2.  Fresh  demands  expected :  that  is  to  say, 
demands  for  heads  of  services,  for  which  there 
had  not  been  in  the  current  year  any  expen- 
diture. Heads:  the  department  and  subde- 
partments.  Subheads:  the  several  services, 
designative,  in  each  instance,  of  the  cause  of 
the  ttesk  demand. 

3.  The  liks  carried  on,  through  any  number 
of  successive  years,  in  so  fkr  as,  to  any  assign- 
able purpose  nsefhl  as  well  as  practicable. 

4.  Supplies  expected : — means  of  answering 
the  above  demands.  Heads:  1.  Money  in 
hand;  2.  Money  expected.  Subheads,  as  fu 
as  they  go,  the  same  as  under  the  receipts :  the 
sums  belonging  to  the  first  year,  side  by  side, 
as  above.  Of  the  differences,  whether  on  the 
side  of  increase  or  decrease,  the  causes  indi- 
cated. 3.  Extinct  sources,  with  their  respec- 
tive amounts.    4.  Fresh  sources,  with  their 
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respcotiTe  ezpeeted  amoimts.  5.  Estimate  of 
money  expected  from  fresh  sources.  Sub- 
heads :  the  fresh  sources. 

Enaetive, 

Art.  8.  To  complete  the  accounts  of  the  year, 
within  [  ]  days  after  the  commencement 

of  the  new  LegisUtive  year,  he  delivers  in  his 
supplemental  report,  in  which  the  series  of  the 
several  matters  is  carried  on,  to  the  last  day 
of  the  expired  year,  inclusiye :  inserting  any 
such  obseryations  as,  in  his  view,  may  be  in- 
stmetiTe. 

Expotitite, 

Abt.  9.  In  relation  to  money,  the  functions 
that  may  have  place,  are  the  follovnng :  the 
Latin  word  for  money  being,  for  distinction's 
sake,  prefixed  to  the  name  of  each  respective 
function. 

1.  .£re-&bricative,  or  money-making. 

2.  ^re-receptive,  or  money-receiving. 

3.  i£re-cu8toditive,  or  money-keeping. 

4.  ^re-postnlative,  or  money-requiring. 

5.  .£re-applicative,  or  money-applying. 

ExpoiUitt, 

Abt.  10.  Application  of  money,  as  contra- 
distinguished from  custody,  is  performed  by 
emission,  to  wit,  from  hand  to  hand :  which 
may  be,with  or  without  the  intervention  of  mid- 
dle hands,  according  to  distance  or  otherwise. 

Expositive, 

Abt.  U.  Emission  of  money  may  have  place, 
either  in  payment  of  a  debt  due,  or  without 
any  debt  due :  in  the  former  case  it  is  tohiiive; 
in  the  other  case,— if  for  an  equivalent,  procu- 
ratiw,  if  not  for  an  equivalent,  donatite, 

Enaetive, 

Abt.  12.  The  <ere-fabricative,  or  money- 
tiuiking  function,  is  under  the  sole  direction  of 
the  Finance  Minister. 

Expositive,    InstruetioncU, 

Abt.  13.  Money  is  either  intrinsically  va- 
luable, or  vicariously  valuable.  Vicariously 
valuable,  becomes  equivalent  to  intrinsically 
valuable,  by  the  habit  and  confidence  of  ol^ 
taining  property  intrinsically  valuable,  in  ex- 
change for  that  which  is  but  vicariously  valu- 
able. In  so  far  as  intrinsically  valuable,  foreign 
money  is  exchangeable  as  well  as  home-fabri- 
cated. 

Enaetive, 

Abt.  14.  Under  the  direction  of  the  Legis- 
I  lature  and  the  Prime  Minister,  it  will  be  among 
the  duties  of  the  Finance  Mmister  to  prevent 
functionaries,  in  whose  hands  public  money  is 
lodged,  from  deriving  any  private  benefit  from 
it,  at  the  expense  of  the  public  service. 

Inttruetional, 

Abt.  15.    From  misapplication  of  it,  thus 
Vol.  IX. 


made,  detriment  may  accrue  to  the  public  ser- 
vice, in  either  of  two  ways,  to  wit — 

1.  By  the  eventual  loss  of  the  principal,  in 
consequence  of  insolvency,  on  the  part  of  the 
custodient  functionary. 

2.  By  retardation  or  fhistration  of  the  ser- 
vice, for  the  purpose  of  which  it  is  destined  to 
be  emitted  out  of  his  hands. 

Inttruetional,    Ratioeinative, 

Abt.  16.  If  without  preponderant  evil,  in 
the  shape  of  risk  of  loss,  profit  can  be  made 
by  the  private  custodient,  in  the  way  of  inte- 
rest, so  may  it  by  the  public. 

Inttruetional, 

Abt.  17.  In  relation  to  the  quantity  of  money 
of  all  sorts,  the  Legislature  will  on  each  occa- 
sion consider,  whether  it  is  its  desire  that  that 
same  quantity  should  receive  increase  or  not. 
If  not,  it  will  so  order  matters,  that  for  every 
sum  put  into  circulation  in  the  ^pe  of  vica- 
riously valuable  money,  an  equal  sum  that 
would  otherwise  have  been  in  circulation  in 
the  shape  of  intrinsically  valuable  money,  shall 
be  kept  out  of  circulation. 

Instructional,    Ratioeinative, 

Abt.  18.  In  this  case,  by  the  substitution, 
two  distinguishable  advantages  may  be  ob- 
tained. 

1.  One  is,  the  saving  upon  the  expense  of 
conveyance. 

2.  The  other  is,  the  superior  security  against 
spurious  fabrication.  But  for  this  purpose  it 
is  material,  if  not  necessary,  that  the  value 
assigned  to  the  several  pieces,  separately  taken, 
should  be  greater  than  that  of  any  piece  of 
intrinsically  valuable  money :  and  the  greater 
the  value,  the  greater  the  advantage  in  this 
shape;  for  the  greater  the  value,  the  fewer  the 
bauds  it  will  have  to  pass  through,  and  the 
easier  it  will  be  to  trace  it  f^m  hand  to  hand. 

Instructional,    Batiocinative, 

Abt.  19.  In  this  wvy,  but  only  upon  these 
terms,  advantage  might  be  derived,  and  that 
very  considerable,  to  the  public,  firom  the  use 
of  paper  money,  even  supposing  t)ie  nation  not 
to  stand  charged  with  any  public  debt. 

Expositive^ 

Abt.  20.  The  velocity  of  circulation  is  as  the 
number  of  times  that  a  piece  of  money  of  a 
given  amount  passes  frt>m  hand  to  hand,  for 
an  equivalent,  in  the  ordinary  way  of  trade, 
within  a  given  space  of  time — say  a  year. 

Instructional,    Batiocinative, 

Abt.  21.  The  aggregate  quantity,  and  the 
aggregate  velocity  being  given,  it  matters  not 
in  regard  to  prices,  in  what  shape  the  money 
has  been  existing :  whether  in  that  of  intrin- 
sically valuable  money,  or  that  of  paper  money: 
i.  e.  promises  of  intrinsically  valuable  money 
performable  to  bearer  on  demand,  or  pimilax 
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promises  at  so  many  days  after  date,  or  after 
sight. 

Initruetumai» 

Art.  22.  Modes  of  payment  of  which  the 
Finance  Minister  may  have  to  make  choice, 
are  the  following: — 

1.  Paying  to  each  creditor  a  part  of  his  dne, 
postponing  the  remainder,  with  interest,  to  a 
time  mentioned.  Non-payment  of  interest  is 
insoWency,  to  the  amount:  so  in  truth,  non- 
payment of  interest  with  mercantile  profit,  to 
mercantile  meiL 

iMtruotioncU, 

Art.  23.  2.  Establishing  an  order  of 
priority  as  between  creditors  of  different  de- 
scriptions :  on  determinate  and  adequately 
notified  grounds. 

BatioeinatiTe, 

Art.  24.  In  the  first  mode,  the  injustice 
is  least:  to  non-mercantile  men,  who  can  bor- 
row without  humiliation,  none :  to  mercantile 
men,  more  or  less  according  to  their  means  of 
profit,  but  no  more  than  they  ought  to  keep 
themselves  prepared  for,  as  in  dealing  with 
indiyiduals. 

R€UioHnat%ve, 

Art.  25.  Great,  in  the  second  mode,  is  the 
danger  of  injustice. 

In  the  choice  of  favoured  classes,  two  inte- 
rests require  to  be  considered. 

1.  Public. 

2.  IndividuaL 

Sole  class  in  whose  favour  public  interest 
requires  fiivour,is  that  of  warftinctionaries  in 
war  time,  actual  or  impending:  the  evil,  by 
deficiency  as  to  them,  may  involve  loss  of  pro- 
perty, and  all  other  objects  of  desire  to  an  un- 
limited extent :  as  to  other  classes  (one  excep- 
tion excepted)  the  evil  is  comparatively  incon- 
siderable. 

Batiooinatiw. 

Art.  26.   Excepted  class, — ^the  lowest  paid 
in  all  departments  and  branches. 
Examples : — 

1.  In  Army,  Navy,  and  Preventive  Service, 
— privates. 

2.  In  the  other  Subdepartments,  the  merely 
writing  fiinctionaries,  in  preference  to  all  spe- 
cially instructed  superordinates. 

8.  In  branches  in  which  all  are  specially 
instructed,  those  under  direction,  in  preference 
to  their  directors. 

Ratiocinatwe. 

Art.  27.  Reason.  The  higher  a  man's  place 
in  the  conjunct  scales  of  money,  power,  and 
respectedness,  the  greater  in  general  are  his 
means  of  supplying  temporary  pecuniary  de- 
ficiency, firom  the  amity  of  those  connected 
with  him,  by  ties  of  interest,  self-regarding  or 
sympathetic. 


Inttructional.    Batio^nati^e, 

Art.  28.  The  operatioii  of  paymg  bsk;, 
shall  it  be  performed  by  the  same  persoa  bj 
whom  the  subject-matters  obtained  by  it  ue 
employed,  or  by  a  dififsrent  person! 

Answer.  By  a  different  penon.  Better 
that  money  should  n<4j  than  that  it  should  W 
at  the  disposal  of  the  Minister,  for  the  seniee 
of  whose  department  it  is  needed.  Better  tbt 
in  each  given  place,  all  payments  be  made  bj 
an  appropriate  officer,  say  the  FcymaMer. 

Reasons. 

I.  FrugcdUy  promoUd,  by  sating  iMthtfoj 
of  functionaries. 

1.  The  operation  of  paying  money,  iodb- 
pensably  consumes  a  more  or  less  considenibk 
quantity  of  time,  according  to  the  natore  d 
the  money,  whether  in  pieces  of  larger,  or  n 
pieces  of  smaller  value. 

2.  The  operation  of  paying  money  reqiires 
no  particular  talent,  natural  or  acquired.  Tbe 
operation  of  givine  employment  to  thessbjed- 
matters  obtained  by  the  money,  will  in  laaaj, 
perhaps  in  most  cases  reqnire  talent,  natsnl 
or  acquired,  or  both. 

3.  For  engaging  the  service  of  a  man  pv- 
sessing  appropriate  talent,  more  pay  at  tfe 
expense  of  government  will  comnumly  be  ■^ 
cessary,  than  for  the  engaging  the  serrioe  of 
a  man  not  possessing  any  such  appn^imte 
talent.  For  every  purpose,  which,  while  tn 
untalented  man  could  have  been  employed,  ft 
talented  man  is  employed,  waste  will  therefore 
be  committed,  to  the  amount  of  that  sum,  by 
which  the  talented  man*s  pay  exceeds  thai  </ 
the  untalented. 

Ifutrudlonal*    BcUiocimatire. 
Art.  29.    II.    Frvgaliiy  promoUd:  tori, 
by  saving  in  quantity  of  time  employed  ad 
paid  for. 

4.  If  by  the  hand  of  the  ftinctionary,  for 
whose  use  the  subject-matter  is  wanted,  i^ 
payment  of  the  money,  in  exchange  for  which 
it  is  wanted,  were  to  be  performed,  the  appro* 
priate  business  of  this  talented  ftmctioitfiy 
would  be  experiencing  continual  intermptioB, 
by  his  passing  alternately  from  the  exercise  n 
the  appropriate  function,  to  the  exercise  of  the 
money-paying  function.  For  much  lea  tine 
than  is  necessary  for  the  examining  and  coint- 
ing  of  the  money,  is  sufficient  for  the  fff^ 
of  an  instrument  or  document,  warranting  ^ 
ordering  the  payment  of  it. 

This  reason  applies,  even  supposing  talented 

pay  were  no  greater  than  untalented  pay. 
Inttructioned,    Ratioeimatwe, 

Art.  30.  III.  Frugality  promoted:  to  «^ 
by  additional  security  (tgainst  peculate  ^ 
emheadement, 

5.  Suppose  one  person  only,  occupied)  both 
in  procuring  the  article  and  paying  for  it,  <*J 
person  alone  would  be  answen]ile  for  ^ 
propriety  of  the  payment,  and  one  ptf** 
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alone,  to  wit,  that  same  person  answerable  for 
the  fact  of  its  being  paid  for  the  public  service. 
Employ  in  the  business,  the  two  persons  in 
question,  they  serve,  each  of  them,  as  a  check 
upon  the  other.  The  orderer,  by  the  order, 
acknowledges  and  witnesses  that  he  has  re- 
ceived the  subject-matter  for  which  it  is  is- 
sued :  the  payer  most  have  this  same  order  as 
evidence  that  it  is  not  without  just  cause,  and 
sufficient  warrant,  in  respect  of  service  ren- 
dered to  the  public,  that  the  money  is  paid  by 
him :  an  instrument  of  receipt  might  suffice  to 
show  that  the  money  is  paid,  and  to  whom 
paid ;  but  it  could  not  in  general  suffice  to 
show  that  it  is  on  account  of  the  public  service 
that  it  is  paid. 

In  either  office,  should  the  document  rela- 
tive to  the  transaction  be  lost,  that  belonging 
to  the  other  may  serve  as  a  memorial  of  it. 

IfUtructioncU,    JRatiocincaive, 

Art.  31.  Receivers  and  Payers  of  public 
money,  shall  they  be  the  same  persons,  or  dif- 
ferent ! 

Ajiswer.    The  same ;  so  far  as  they  can  be. 

Reasons. 

Case  I.  That  of  the  central  place  of  receipt 
and  payment — the  seat  of  Government — the 
Metropolis.    Advantages — 

1.  Frugality  promoted,  by  one  Chief  Ma- 
nager instead  of  two. 

2.  Frugality  promoted,  by  one  system  of 
guarding  instead  of  two. 

3.  Frugality  promoted,  by  saving  in  the 
article  of  the  building  and  its  appurtenances. 
For  the  lodging  of  a  given  number  of  persons, 
whether  residents  or  occasional  visiters,  one 
house  of  sufficient  dimensions  will  cost  less  in 
building  and  repairs,  than  two  houses  of  the 
same  solidity,  and  beauty  of  appearance.  This 
will  be  more  clearly  seen,  when  applied  in  de- 
tail, to  approaches,  fences,  &c. 

4.  Frugality  promoted,  by  saving,  in  fi^- 
raents  of  functionaries'  time  unemployed.  Ex- 
ample. In  the  event  of  two  offices,  the  quan- 
tity of  time  habitually  needed  for  the  busi- 
ness, requires  say  more  than  four  Ainctionaries' 
time,  but  not  so  much  as  five :  yet  must  five 
be  paid.  The  time  needed  in  each,  above  that 
of  four,  is  thus  half  the  time  of  a  fifth.  Keep 
the  establishments  apart,  the  number  of  ftmc- 
tionaries  you  must  pay  is  ten;  consolidate 
them,  and  the  number  of  fhnctionaries  suffi- 
cient is  nine. 

Itutructional.    Batiocinatite. 

Art.  32.    Case  II.    That  of  a  Town,  at  a 
distance  from  the  Metropolis. 
The  advantages  are, 
I,  2,  3,  4,  as  above. 

5.  Frugality  promoted,  by  saving  of  the 
expense  and  risk  of  conveyance.  This  applies 
as  to  all  but  the  difference  between  the  money 
received  there,  and  the  money  which  should 
be,  or  may  be  made  payable  there.  At  the 
end  of  a  certain  period,  say  a  quarter  of  a  year, 


after  deducting  the  one  from  the  other,  con- 
veying the  residuum,  either  to,  or  from,  the 
central  office.  If  the  residuum  be  on  the  re- 
ceipt side,  then  to  the  office;  if  on  the  pay  or 
disbursement  side,  then  from  the  office. 

Instructional.    Ratioeinative. 

Art.  33.  Taxes  which  should  be  interdict- 
ed are — 

1.  Taxes  on  the  means  of  political  infor- 
mation, in  particular  on  Newspapers.  By 
these  the  justice  of  the  Public-Opinion  Tribu- 
nal is  perverted,  and  its  force  lessened.  So 
likewise  by  the  suppression  of  evidence,  or  of 
the  diffiision  of  it,  injustice  in  all  shapes  is 
promoted. 

2.  Taxes  (whether  under  the  name  of  stamps 
or  fees  of  court)  on  judiciary  proceedings,  in- 
volving prohibition  oif  justice — encouragement 
to  iigustice. 

3.  Taxes  on  medicines.  By  these  bodily 
pain  is  inflicted,  or  even  Ufe  taken,  from  all 
who  cannot  afford  to  pay  the  tax.  It  is  a  tax 
on  indigence:  a  prohibition  aggravating  the 
hardships  of  the  indigent. 

4.  Taxes  on  insurance  against  calamity. 
By  these  efficient  providence  is  lessened,  and 
thence  the  number  involved  in  the  calamities 
in  question  increased. 

Inttructional.    JtoHooinatwe. 

Art.  34.  Purchase  of  instruments  of  amuse- 
ment for  the  rich,  with  money  raised  by  taxes 
on  rich  and  poor,  is  depredation  :  depredation 
committed  on  the  poor  for  the  profit  of  the 
rich. 

Magnificence  exhibited  by  a  person  at  his 
own  expense,  is  magnificence:  exhibited  at 
the  expense  of  others,  it  is  depredation. 

ExemplificcUional, 

Art.  35.  Examples  of  depredation  in  this 
shape  are  the  following :  the  purchase-money 
being  all  along  understood  to  be  that  produced 
by  the  taxes,  or  which  might  have  been  em- 
ployed in  easement  of  the  taxes. 

1.  Edifices,  although  for  the  use  of  the  pub- 
lic, in  so  far  as  rendered  costly  by  ornament. 

2.  Pictures,  statues,  and  other  productions 
of  the  imitative  arts. 

3.  Books,  valuable  no  otherwise  than  for 
their  rarity. 

4.  Antiquities. 

5.  Miscellaneous  artificial  curiosities. 

The  minds  of  the  rich  should  not,  any  more 
than  the  bodies,  be  feasted  at  the  expense  of 
the  poor. 

Instructional, 

Art.  36.  Examples  of  objects  which  ought 
not  to  be  confounded  in  this  view  with  the 
above,  though  frequently  found  in  the  same 
collection. 

1.  Anatomical  preparations. 

2.  Subjects  of  natural  history,  in  its  three 
kingdoms. 
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From  the  bnoehet  of  art  and  adenee,  of 
which  these  artkles  compose  the  stock,  he- 
neftt  maj  alike  be  reaped  by  penoos  of  all 


Sacnoif  XIY. 

ComJUett  tf  awihoriif,  k(m  ttrmimattid. 

Euaetiw, 

Abt.  1.  For  the  prerentioii  of  doubt  and 
disagreement,  between  snbminister  and  snb- 
minister,  as  to  the  extent  of  their  respectiTe 
powers,  and  the  detriment  which  the  pnblic 
serrice  may  thence  be  liable  to  experience,  it 
will  be  tiie  care  of  the  Prime  Minister,  by  exe- 
cntiTe,oreTentnallyemendatiTe  snbordinances, 
with  reasons  annexed,  to  draw  such  iqit  lines 
of  demarcation  as  the  nature  of  the  case  ad- 
mits o^  and  the  general  good  of  the  serrice 
may  from  time  to  time  require. 

Enactive. 

Abt.  2.  So>  where  the  tenor  of  this  code 
or  the  nature  of  the  case  requires,  that  the 
sobministers  of  two  or  more  subdepartments, 
should  act  on  the  same  subject  in  concert,  to 
take  care  that,  through  want  of  agreement,  no 
detriment  to  the  serrice,  in  the  way  of  retard- 
ation, or  otherwise,  shall  ensue. 

Eipoiitive,     ImtruetiancU. 

Abt.  8.  The  case  in  which  such  conflict  is 
more  particularly  liable  to  haye  place,  is  that 
in  which,  for  the  purposes  of  their  seyeral 
branches  of  serrice,  different  sobministers  may, 
in  their  respeotiTc  departments,  hare  need  of 
the  serrice  of  the  same  person,  or  the  same 
indiridual  thing,  at  the  same  time.  In  this 
case,  the  preference  will  require  to  be  giren 
to  that  particular  branch  of  serrice,  through 
which,  for  want  of  the  serrices  of  the  persons, 
or  the  use  of  the  thing,  at  the  time  in  question, 
the  detriment  to  the  aggregate  interest  of  the 
community  would  be  the  greatest. 

Imtrudional,    Raiiodnatite* 

AsT.  4.  Evil  from  foreign  adversaries,  be- 
ing in  respect  of  extent  naturally  the  greatest, 
hence,  in  time  of  war,  or  imminent  danger  of 
war,  the  claim  of  the  Army  and  Navy  services 
will  in  general  require  the  preference  in  com- 
parison of  all  others. 

Instmetional,     Itatiocinathe. 

Abt.  5.  Next  to  this,  the  Preventive  ser- 
vice :  having,  as  it  has  for  its  object,  the  pre- 
vention of  evil  from  internal  adversaries,  as 
well  as  from  purely  physical  calamities. 

Indruetionai,     BatiociiuUite. 

Abt.  6.  Next  to  tiiis,  the  Interior-commu- 
nication service :  especially  in  respect  of  the 
connexion  which  the  object  of  it  is  capable  of 


ImtruedcmaL     Baiioeimative, 

Abt.  7.  The  brandi,  the  claim  of  whick 
will  naturaDy  yield  to  that  of  any  other,  is  the 
Domain  service.  The  Domain  of  the  Stote  not 
being  of  any  use,  except  in  so  Ihr  as  the  sub- 
ject matter  of  it  may  permanenUy  or  iaeideB- 
tally  be  mpplitd  to  use,  in  %  manner  beiwHrial 
to  one  or  more  of  tiiooe  several  other  braiidies 
of  the  pnblic  service. 

BatioeimoHve. 

Abt.  8.  Note  that,  on  eadi  occasion,  Ibr 
determining  the  preference,  the  proper  object 
of  consideration  is  not  tiie  general  comparativo 
importance  of  the  two  brandies  of  serviee  in 
question,  but  the  comparative  detriment  likely 
to  ensue  to  the  universal  interest,  on  that  par- 
ticular occasion,  for  want  of  the  service  of  the 
person,  or  the  use  of  the  things  in  qneotioii, 
whatsoever  may  be  the  branch  of  servieey  on 
account  of  which,  the  demand  has  jdaoe. 

E9empiyic(ai<maL 

Abt.  9.    Examples : — 

1.  For  the  Army  service.  For  oommeneingy 
completing,  or  repairing  a  fortification,  dm- 
mantie  not  a  public  building,  though  it  be  bnt 
ornamental,  if  from  other  souroes  fliateiials 
can  be  had  at  little  more  expense. 

2.  So,  for  Navy  serviee.  Oit  not  down  trees, 
serving  for  protecting  lands  or  edifices  against 
pernicious  vrinds,  nor  even  those  serving  for 
recreation  or  ornament. 

Iiuirmctumal» 

Abt.  10.  It  would  be  no  small  convenience, 
if  the  office  of  the  Prime  Minister  and  the 
offices  belonging  to  the  several  subdepartments, 
were  all  under  the  same  roof.  In  this  case,  if 
the  situation  of  the  Prime  Minister's  office  were 
central,  (the  others  forming  a  ring  around  it,) 
a  set  of  contenatian  to6et,  vrould  enable  the 
Prime  Minister  to  confor  vritii  each,  and  each 
with  any  other,  without  risingontoftheirchairs. 

He  who  writes  this,  held  conversation  once, 
and  vrithoot  any  strain  of  voice,  through  a  tnbe 
of  nearer  four  hundred  than  three  hundred  foot 
in  length.  The  experiment  was  instituted  by 
him,  with  a  view  to  a  purpose,  such  as  this. 

InttruetumdL 

Abt.  11.  The  office  of  the  Justice  Minister 
should  rather  be  remote  from,  than  contiguous 
to,  the  above-mentioned  duster  of  ofllces.  Be- 
tween the  Administrative  department  and  the 
Judiciary,  the  less  thecommunication  the  better. 
See  as  to  this,  Qi.  ix.  BfiNisrsBS  collbctivslt, 
Section  26,  ArckUectmral  Arramgewtetiig. 

Note  to  Ck,^.  on  the  fubjeet  of  a  RdigioMS  &- 
tablitkmaUftobe  paid f or  attke  public  etpemte. 

For  the  business  of  religion,  there  b  no  de- 
partment :  there  is  no  Minister.    Of  no  opinion 
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on  the  snbject  of  religion,  does  this  Constitu- 
tion take  any  cognizance.  It  allows  not  of 
reward  in  any  shape  for  the  professing  or  ad- 
vocating of  any  particular  opinion  on  the  sub- 
ject of  religion.  It  allows  not  of  p^nishm€rU 
in  any  shape  for  the  professing  or  advocating 
of  any  particular  opinion  on  the  subject  of 
religion.  It  leaves  to  each  individual,  after 
hearing  any  such  arguments  as  he  chooses  to 
hear,  to  decide  for  himself  on  each  occasion, 
ifrhat  opinion  has  the  truth  on  its  side. 

No  declarations  are  required,  averring  ex- 
olusive  and  detailed  knowledge  of  things  essen- 
tially unknowable,  and  in  relation  to  which, 
differences  are  notoriously  universal,  and  inter- 
minable. 

In  England,  true  political  knowledge  is  the 
tree  of  good  and  evil :  academical  death  the 
penalty  for  touching  the  fhiit  of  it. 

Manifestation  of  all  such  knowledge  as  de- 
riTed  ftrom  the  free  application  of  the  greatest- 
happiness  principle  to  politics,  religion  and 
morals,  is  the  abhorred  and  dreaded  evil,  to 
the  exclusion  of  which  all  attention  and  all 
exertions  are  directed. 

For  this  purpose,  a  secondary  endeavour  is 
to  keep  the  time  of  the  aggregate  of  the  juve- 
nile population  at  the  universities  of  Oxford 
and  Cambridge  divided  between  comparatively 
useless  study,  and  idleness :  idleness,  although 
debauchery  be  the  accompaniment  of  it. 

Study,  so  it  be  directed  to  the  comparatively 
useless — in  a  word,  to  any  but  the  above-men- 
tioned pre-eminently  useful,object8, — ^has  natu- 
rally the  preference :  reason,  obvious : — that, 
by  Uie  display  of  difficulty  overcome,  the  repu- 
tation of  the  place  and  the  system  may  be 
preserved  from  decline. 

But  to  the  spectacle  of  proficiency  made  in 
the  forbidden  branch  of  knowledge,  that  of 
debauchery,  as  a  less  evil,  will  as  naturally 
be  preferred. 

To  one  or  other  of  the  two  desired  classes, 
eTery  student,  according  to  his  turn  of  mind, 
is  thus  aggregated :  the  strong-minded  to  the 
uselessly  learned  class :  the  weak-minded  to 
the  class  composed  of  the  stupid,  the  simply 
idle,  and  the  debauched. 

FSrom  all  participation  in  the  frind,  to  the 
amount  of  millions  a-year,  allotted  to  the  pur- 
chase of  insincerity,  who  was  ever  excluded  by 
habitual  drunkenness ! 

Who  is  there  that  would  not  be  excluded  by 
heterodoxy !  and  what  is  heterodoxy,  but  non- 
oonfbrmity  to  the  opinions,  the  profession  of 
which  Ib,  under  every  monarchical  government 
commanded,  and  which  under  all  those  same 
governments,  are  at  the  same  time  more  or 
less  different! 

The  assumption  is  that,  at  the  word  of  com- 
mand, opinions  can  turn  to  the  right  and  left, 
like  legs  and  arms. 

The  grand  use  of  what  is  established  under 
the  nams  of  religion  is  to  secure  insincerity : 
to  secure  untrue  assent,  and  to  exclude  aU  op- 
position to  opinions  howsoever  absurd. 


To  eitahlith  religion,  is  to  establish  tntiii- 
eeriiy :  to  establish  insincerity,  is  to  establish 
that  vice,  by  which  not  only  vice  in  every  minor 
shape  is  served  and  promoted,  but  vice  swol- 
len into  the  shape  of  criminality. 

Nothing  can  be  more  uncontrovertible  than 
this  axiom  : — He  who,  by  application  made 
of  punishment  or  reward,  discountenances  in- 
quiry into  the  truth  of  any  opinion,  declares 
Uiereby  his  persuasion,  or  at  the  least  his 
strong  suspicion,  of  the  fiUsity  of  it :  and  if  by 
him  so  simply  discountenancing  inquiry  this 
persuasion  is  declared,  much  more  by  him  by 
whom  the  creative  power  of  reward  is  applied 
to  profession  made  of  it;  still  more  by  him,  by 
whom  the  repressing  and  extinguishing  power 
of  punishment  is  applied  to  opposition  made 
to  it. 

No  opinion  is  there,  so  erroneous,  that  vnll 
not  be  embraced,  if,  fbr  the  embracing  of  it, 
reward  is  held  out. 

Nowhere  is  anything  under  the  name  of 
religion  established  in  the  Anglo-American 
United  States,and  where, with  such  extensively 
prevalent  sincerity,  is  religion  professed,  as  in 
those  same  so  happily  united  States  1 

In  which  of  them  all  is  it  employed  as  a 
State  engine !  In  what  other  political  state 
is  it  so  zealously  employed  as  a  support  to 
morality — and  in  what  other  state  is  it  a  more 
powerful  one ! 

On  the  continent  of  Europe,  the  restraints 
upon  the  study  of  the  most  important  parts  of 
useftil  knowledge  being  the  immediate  work 
of  supreme  power,  are  more  extensively  noto- 
rious. Means  employed,  not  only  withholding 
of  reward,  but  application  of  punishment. 

Nor  yet  is  the  public  appropriate  examina- 
tion system  undervalued  tiiere,  or  unemploy- 
ed. 

In  medicine,  rulers  see  the  art  and  science 
from  which  they  have  most  to  hope,  and  least 
to  fear.  Accordingly,  in  that  part  of  the  field 
of  art  and  science,  no  obstacle  being  opposed, 
—examination,  to  a  more  or  less  considerable 
degree  public,  is  generally  in  use. 

UnhappUy  for  that  liberty,  without  which 
knowledge  is  not  possible,  medical  science  can- 
not be  cultivated,  without  close  and  continual 
scrutiny  into  the  relation  between  somm  and 
efect.  In  London,  in  a  recent  mstance,  certain 
enemies  of  liberty  and  knowledge  beheld  in 
the  result  of  a  scrutiny  of  this  sort,  a  proof  of 
the  truth  of  Atheism  :  the  ruin  of  the  author 
became  thereupon  the  object  of  their  confede- 
rated, but  not  successful,  endeavours.  Direct 
profession  of  atheism  is  profession  of  atheism, 
and  nothing  worse,  ^deavour  to  crush  a 
man  lor  the  profession  of  atheism,  is  virtual 
confession  of  atheism,  coupled  with  the  practice 
of  insincerity  and  intolerance.  In  proportion 
to  every  man's  love  of  humankind,  and  of  those 
virtues  on  which  its  felicity  depends,  insin- 
cerity and  intolerance  of  difference  in  opinion, 
whatever  be  the  subject,  will  ever  be  odious. 
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Judiciary  Collectitely. 
Preliminary  ObsertatioM. 

Astonishment  and  Indignation,  are  the  sen- 
timents which  the  perusal  of  this  Chapter,  not 
to  mention  preceding  and  succeeding  ones,  can 
scarce  fail  to  excite  in  the  hreast  of  eyery  reader, 
who,  in  any  country,  is  either  in  possession  or 
expectation,  of  a  situation  on  any  judgment-seat, 
to  a  certain  degree  elevated.  Ilie  effect  is  cer- 
tain :  the  cause  altogether  simple.  In  this  part 
of  the  present  Code,  the  end  in  view  is  the  great- 
est happiness  of  the  greatest  number,  consider- 
ed in  the  character  of  justiciabfes,  as  in  the 
French  language  they  are  so  aptly  expressed, 
and  may  henceforward  in  the  English. 

Of  ereryCodeasyetinexistence  Uie  draughts- 
man has  been  some  lawyer  acting  under  the 
conjunct  influence  of  rulers  at  large,  and  some 
lawyer  or  lawyers  of  the  highest  grade.  The 
persons  whose  greatest  happiness  it  has  of 
course  had  in  yiew,  and  to  whose  greatest  hap- 
piness the  happiness  of  all  other  persons  has 
to  the  utmost  possible  extent  been  made  a  sa- 
crifice, haye  been  the  persons  under  whose  in- 
fluence the  draught  has  been  penned. 

A  remark  which  will  with  equal  certainty 
be  at  the  same  time  made  is, — that  no  person 
possessed  of  adequate  appropriate  aptitude,  or 
rather,  forasmuch  as  that  expression  will  be  too 
precise,  no  person  of  honour  would  give  his  ac- 
ceptance to  an  office  loaded  with  such  burthens. 
The  answer  is,  that  for  far  inferior  benefits, 
obligations  far  more  burthensome,  are  by  per- 
sons in  great  numbers,  everywhere  not  only 
submitted  to,  but  eagerly  coveted  and  aimed 
at :  and  if  moral  aptitude  be  taken  into  ac- 
count, the  least  apt  would  be  higher  in  the 
scale  than  the  highest  of  those  by  whom  the 
situation  has  commonly  been  everywhere 
filled. 

Of  appropriate  aptitude  with  relation  to  the 
business  of  these  several  offices,  which  will  be 
the  most  strongly  probative  evidence!  accept- 
ance of  the  office  on  these  terms;  or,  strutting 
demeanour,  by  looks  and  boasting  phrases,  de- 
claratory of  the  indignation  pretended  to  be 
felt  at  the  thought  of  a  man's  being  capable 
of  giving  acceptance  to  it  on  such  terms ! 

Of  utter  inaptitude  with  relation  to  the  fhnc- 
tions  of  it,  what  more  conclusive  evidence  can 
be  afforded  than  the  determination  not  to  ac- 
cept of  it  upon  these  terms! 

In  England,  the  enormity  of  the  masses  of 
emolument  received  by  hireling  advocates,  ftx>m 
the  practice  of  their  immoral  profession,  is  held 
up  to  view  with  triumph,  as  an  adequate  and 
irrecusable  reason  for  correspondent  enormity 
in  the  emoluments  attached  to  the  office  of 
judge  of  highest,  and  next  to  highest  grade. 
For  this  excess,  though  no  adequate  reason, 
there  is  still  a  plausible  one:  the  incomprehen- 
sibility of  the  law,  and  the  presumption  that 
by  the  advocate  who  has  had  most  practice,  the 


largest  stock  not  only  of  ^propriate  know- 
ledge,but  of  appropriate  judgment,  will  be  {as- 
sessed. 

In  the  present  Code,  the  grand  demand  for 
appropriate  knowledge  on  Qie  pari  of  jndgo, 
will  be  done  away,  by  the  substitution  of  pro- 
posed real  law,  to  the  at  present  accepted  fic- 
titious law. 

That  which  mankind  may  stand  perfectiy 
assured  of  is — that  under  the  present  Code  oif 
real  law,  as  under  every  other,  by  the  fim<^ioii- 
ary  in  the  several  classes  and  grades,  his  own 
interest  in  every  shi^,  and  in  particalar  in 
the  shape  of  ease,  will  be  pursued  to  the  adnost 
of  his  power,  whatsoever  becomes  of  that  of  the 
greatest  number.  Of  the  proposed  Code,  in 
this  as  in  every  other  part,  the  object  is  acoord- 
ingly  so  to  order  matters  that  in  the  pumiit 
of  his  own  interest  in  those  several  shapes,  at 
the  expense  of  the  greatest  number,  the  diffi- 
culty he  experiences  may  be  maximized,  and 
the  facility  given  for  the  effectual  obstmctiffii 
of  all  such  endeavours  be  minimiied. 

If,  for  the  accommodation  of  a  single  indivi- 
dual, matters  should  be  so  arranged,  as  ihaX 
there  should  not  be  a  moment  of  time,  during 
the  whole  of  his  life,  without  his  having  peiaoos 
in  any  number  in  attendance  upon  hini, — in  an 
arrangement  of  this  sort,  supposing  the  indivi- 
dual capable  of  affording  the  expense,  scarcdy 
would  any  person  see  anything  extraordinary 
— anything  to  disapprove.  Yet  for  the  benefit 
of  all, — of  the  myriads  or  the  millions,  a  few 
exceptions  excepted,  and  those  narrow  and  Te> 
cent  ones,  afforded  by  what  is  called  Police,  in 
no  Code  of  law  has  any  such  arrangement  been 
made. 

For  the  accommodation  of  individnals,  ser- 
vice in  all  imaginable  shapes  is  to  be  had  on 
all  days  and  at  all  hours ;  and  for  ordinary  re- 
muneration, other  individuals  there  are,  each 
of  whom  is  on  all  days  and  at  all  honn 
ready  and  glad  to  render  it :  witness  all  those 
whose  business  it  is  to  supply  diet^  medicine, 
and  conveyance. 

From  what  cause  this  difference!  From 
what  but  the  utter  falsity  of  all  those  profes- 
sions of  regard  for  the  happiness  of  subjects,  <^ 
which  rulers  have  in  all  governments  been  so 
lavish :  professions,  the  utterance  of  which  has 
been  so  confident,  and  the  contradiction  so  uni- 
formly true  and  therefore  so  intolerable. 

As  to  the  Judicial  Establishment,  so  intimate 
is  its  connexion  with  the  system  of  procedure, 
that  in  any  explanation  given  of  the  former,  it 
is  not  possible  to  avoid  bringing  into  view,  to 
an  extent  more  or  less  considerable,  the  int^id- 
ed  purport  of  the  latter. 

Having  for  its  superordinate  end,themaximi- 
zation  of  the  security  .afforded  by  the  servica 
of  the  functionaries  belonging  to  the  judiciazy 
system,  it  sets  before  itself  in  the  first  place  two 
conjunct  subordinate  objects,  namely  maxiwii- 
ing  the  number  of  those  to  whom  that  benefit 
is  imparted :  and  rendering  and  keeping  at  all 
times,  adequate  to  that  purpose,  the  number  oi 
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the  ftmctionwies  employed  in  the  imparting 
of  it. 

But  here,  at  the  ontset,  a  great  difficulty  pre- 
Bents  itself.  To  those  who  for  this  purpose  are 
called  upon  to  pay  attendance  on  a  judge,  the 
obligation  of  paying  such  attendance  will  un- 
aroidably  be  productive  of  Texation  or  expense, 
or  both,  to  an  indefinite  extent.  On  the  other 
hand,  true  it  is,  that  if  it  be  matter  of  Texation 
to  be  obliged  to  be  attendant  at  a  judicatory  in 
the  character  of  defendant,  such  to  a  certain 
degree  it  cannot  but  be,  to  attend  at  that  same 
place  in  the  character  of  pursuer.  But  a  state 
of  things  which  to  an  indefinite  extent  may 
have  place,  is  this — namely,  that  while  to  this 
or  that  man,  in  the  character  of  defendant,  at- 
tendance for  the  time  in  question,  is  a  very  seri- 
ons  evil ;  to  this  or  that  man,  in  the  character 
of  pursuer,  it  shall  be  no  such  evil:  on  the  con- 
trary, when  coupled  with  the  benefit  expected, 
in  this  or  that  shape  from  the  evil  to  which  the 
defendant  is  thus  subjected,  or  from  the  result 
of  it,  it  may  in  his  eyes  be  a  good.  As  for  in- 
stance, where  the  suit  has  for  its  object  the 
obtaining  from  an  individual,  property  in  some 
shape  or  other  by  an  unjust  claim,  by  means  of 
bis  inability  through  indigence,  to  employ 
against  it  the  necessary  means  of  self-defence: 
or,  more  simply,  for  the  gratification  of  ven- 
geance, the  leducing  him  by  means  of  the  ex- 
pense to  a  state  of  indigence. 

Such  being  the  state  of  the  case,  if  the  door 
of  the  judicatory  is  thus  thrown  open,  and  the 
faculty  is  given  to  each  individual  in  the  char- 
acter of  pursuer,  to  compel  the  attendance  of 
persons  of  every  condition  in  any  number  to 
meet  him  in  the  presence  of  the  judge  in  the 
character  of  defendants,  and  no  restraint  is 
laid  upon  the  abuse  of  tlds  &culty,  the  judge, 
by  means  of  his  official  services,  may  in  this 
manner  be  rendered,  how  unwillingly  soever, 
at  the  pleasure  of  any  evil-doer,  the  instrument 
of  evil,  to  any  amount. 

Happily  to  this  evil,  the  nature  of  the  case 
fhrnif^es  a  remedy,  alike  obvious,  simple,  and 
efibctual:  a  remedy  the  sufficiency  of  which  is, 
to  a  certain  extent,  demonstrated  by  universal 
experience.  This  remedy  is,  the  subjecting  the 
author  of  such  vexation  to  pecuniary  loss. 

Thus  far,  such  is  the  course  which  has  been 
pursued  in  all  systems  of  judicature  as  yet  estab- 
lished :  and  the  result  is  that  no  vexation  ap- 
proaching in  amount  to  the  vexation  just  above 
brought  to  view,  has  in  any  of  them  been  seen 
to  be  piMuced.  By  every  man  by  whom  in 
the  situation  of  pursuer  such  vexation  is 
brought  upon  another  man,  thus  forced  in  the 
situation  of  defendant,  pecuniary  loss  is  sus- 
tained, in  pursuance  of  the  arrangement  made 
for  that  purpose.  This  loss  consists  of,  and  is 
imposed  upon  him  in  proportion  to,  the  facti- 
tious part  of  the  costs  of  suit:  of  the  money  em- 
ployed by  him  in  the  defraying  of  that  part  of 
the  charges. 

If  justice  consists  in  the  affording  to  every 
man  alike,  in  so  far  as  may  be,  the  protection 


of  the  law,  by  means  of  the  appropriate  services 
of  the  functionaries  of  justice  employed  for 
that  purpose,  no  system  of  judicature  hitherto 
established,  has  justice  for  its  object.  If  any 
such  system  had  ever  had  existence,  this  in 
what  it  would  have  done. 

It  would  have  rendered  complete  the  ser- 
vices of  the  functionaries  employed  in  the  ad- 
ministration of  justice. 

It  would  have  avoided  with  the  meet  scru- 
pulous care  the  adding  any  factitious  expense, 
vexation,or  delay, to  those  expenses,  vexations, 
and  delays,  which  are  natural  and  unavoidable: 
it  would  no  more  have  taken  for  a  subject  of 
taxation  a  man  whose  leg  had  been  broken  by 
a  fall  given  him  by  design,  than  a  man  who  had 
suffered  the  same  affiiction  by  a  fall  experienc- 
ed by  accident. 

But  that  instrument  of  power  which  calls  it- 
self a  Court  of  Justice  has  in  every  community, 
without  exception,  had  for  the  object  of  its  in- 
stitution, not  justice,  but  its  opposite  ii\justice: 
injustice  in  the  shape  of  depredation  and  op- 
pression. As  to  relief  to  the  injured,  it  has  not 
been  the  end  in  view,  but  only  a  collateral  and 
unintended  result :  what  good  has  been  done, 
has  been  done  partly  as  being,  vrith  relation  to 
the  evil,  an  unavoidable  accompaniment,  partly 
as  a  means  of  reconciling  to  the  infliction  of 
the  evil  the  inconsiderate  and  deluded  multi- 
tude. 

The  prooft  of  this  are  conclusive  and  altoge- 
ther irresistible :  they  are  shortly  these : — 

1.  Imposition  of  law  taxes :  putting  out  of 
the  protection  of  the  law  all  those  who  are  un- 
able to  pay  the  tax. 

2.  Imposition  of  law  fees,  payable  to  the 
functionaries  of  justice:  functionaries  employ- 
ed in  giving  such  security  as  is  given  against 
injury  from  internal  adversaries:  and  who 
might  be  sufficiently  paid  by  a  minute  part  of 
the  expense  employed  in  the  payment  of  those 
engaged  in  giving  security  against  injury  from 
foreign  adversaries. 

3.  Audience  refused  to  the  parties  in  the 
suit :  the  defendant  not  compelled  to  meet  the 
pursuer  in  the  presence  of  the  judge :  nor  the 
pursuer  admitted  in  person  to  state  to  the  judge 
his  demand,  and  the  foundation  on  which  it 
rests. 

England  is,  of  all  countries,  that  in  which 
depravity  in  this  shape  has  soared  to  the  high- 
est pitch.  It  would  be  alike  needless  and  end- 
less to  attempt  to  investigate  the  amount  of 
the  booty  thus  regularly  niade :  or  the  propor- 
tions in  which  it  has  been  shared  between  the 
monarch  and  the  judge ;  or  the  proportions  in 
which  they  have  contributed  to  the  extraction 
of  it. 

The  arrangements  taken  for  the  gathering 
in  the  fruits  of  this  depredation,  serve  effec- 
tually for  the  prevention  of  vexation,  in  so  far 
as  the  prevention  of  it  is  to  them  an  object  of 
desire.  Of  those  whose  desire  it  would  be  to 
inflict  vexation  on  their  adversaries,  all  those 
who  cannot  afford  to  have  this  instrument,  are 
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kept  tram  doing  so :  ani  Uius  taa,  evil  being 
prerented,  correspondent  good  is  done.  But 
to  all  those  who  can  and  will  afford  to  have 
this  instmment  of  yezation,  the  nse  of  it  is 
let  ont  accordingly. 

To  exclude  evil,  however — to  do  good  in 
any  shape,  has  nerer  been  to  them  an  object 
of  desire :  if  it  had  been,  they  would  haye  ex- 
cluded all  Texatious  suits,  and  all  vexatious 
proceedings  on  each  side.  Before  any  vexa- 
tion were  inflicted  by  the  judge  on  the  defen- 
dant, the  judge  would  have  seen  the  pursuer, 
and  taken  from  him,  for  this  good  purpose, 
those  securities,  the  uses  of  which  are  so 
abundant  for  good  and  bad  purposes  promis- 
cuously. 

Thus,  then,  is  the  separation  made :  the  evil, 
the  work  of  design,  the  greatest  part  of  it;  the 
good,  work  of  design,  no  part  of  it. 

Meantime,  abstraction  made  of  whatever  is 
factitious,  and  thence  avoidable,  considerable, 
and  that  to  a  lamentable  degree,  is  in  many 
instances,  the  expense  on  one  side,  of  giving 
the  necessary  support  to  a  well-grounded 
claim ;  on  the  other  side,  the  expense  neces- 
sary to  effectual  self-defence  against  an  unjust 
one.  This  bar  to  justice,  though  not  capable 
of  being  removed  altogether,  might,  however, 
by  appropriate  arrangements,  be  removed  in  a 
considerable  degree.  As  for  the  relief  of  those 
who  would  otherwise  suffer  for  want  of  food, 
BO,  for  the  relief  of  those  who  would  otherwise 
suffer  for  want  of  justice — ^that  is  to  say,  for 
want  of  service  due  from  judicial  function- 
aries, funds  might  be  provided.  If  appropriate 
care  were  wanting,  the  disposal  of  such  funds 
might  be  a  source  of  abuse.  But  the  neces- 
sary and  sufficient  care  need  not  be  wanting : 
and  against  the  abuse  to  which  relief  in  this 
shape  is  exposed,  the  difficulty  would  not  be 
near  so  great,  as  that  of  preventing  abuse  in 
the  disposition  made  of  relief  against  the  want 
of  the  means  of  sustenance. 

To  those  whose  desire  it  were  to  prevent 
needless  vexation,  the  means  of  accomplishing 
it  are  sufficiently  obvious :  in  every  instance, 
in  as  fkr  as  possible,  let  the  author  of  the  pro- 
ceeding be  tiie  individual  on  whom  the  evil  of 
it  &lls.  If  it  be  for  want  of  due  attention 
that  the  vexation  has  been  produced,  make 
the  author  civilly  responsible, — impose  on  liim, 
in  so  &r  as  he  is  able  to  bear  it,  the  burthen 
of  indemnification—of  making  compensation 
to  the  suffering  party  for  the  suffering  he  has 
sustained :  if  it  be  not  for  want  of  attention, 
but  on  the  contrary  by  reason  of  attention  em- 
ployed in  the  endeavour  to  produce  the  evil, 
and  without  any  justificative  cause  for  doing 
80,  make  him  penally  responsible :  to  the  bur- 
then of  compensation,  if  imposed,  add  ulterior 
suffering  in  the  name,  and  for  the  purpose  of 
punishment  if  either  the  case  does  not  admit 
6f  compensation,  as  where  there  is  no  indivi- 
dual special  si^erer,  or  the  author  of  the 
vexation  has  not  wherewith  to  make  compen- 
sation, in  this  case  to  the  loss  of  so  much  as  it 


would  have  been  neoessary  to  disbmae,  U 
the  purpose  of  making  compensation,  sdM- 
tute  equal  suffering  in  the  name  of  pamflb- 
ment :  in  a  word,  for  simple  temerity,  inpoae 
the  burthen  of  compensation;  for  evil  con- 
sciousness, add  punidunent. 

A  course  of  this  sort  would  hare  answered 
the  purpose  of  justice :  but  it  wonld  not  have 
answered  the  purpose — it  would  not  h&ve  &- 
voured  the  sinister  interest,  of  the  aathors  of 
any  established  system  of  judicature. 

The  advice  which  they  gave  to  one  another 
on  this  occasion,  was  extremely  simple.  Ad- 
mit all  ui^just  claims,  and  all  ugust  defences 
by  which  anything  is  to  be^  got :  exclnde  all 
just  claims,  and  all  just  defences  by  which 
nothing  is  to  be  got  Never  was  advice  more 
diligently  complied  with.  By  the  admiaaoa 
given  to  the  injustice,  they  got  money;  by  the 
exclusion  put  upon  justice,  they  got  < 


Section  I. 

ExcepUd  Judicatories. 
Expositive. 

Art.  1.  By  the  Judiciary  Estabiiskausd, 
understand  the  aggregate  of  all  persons  aad 
all  things  at  all  times  belonging  to  the  Ju- 
dicial Department:  as  to  wUch  see  Ch.  iv. 
AutJiorUies, 

ExposiHre. 

Art.  2.  By  a  Judicatory,  understand  the 
aggregate  composed  of  all  fimctionaries  at  all 
times  employed  in  the  exercise  of  the  aggre- 
gate, or  say  collective  judicial  functions,  withia 
the  territory  of  this  state;  or  in  the  territory 
of  any  other  state,  in  virtue  of  a  comnuaa'on 
lawfully  emanating  from  any  functionary,  ex- 
ercising any  such  aggregate,  or  say  ooUectrre 
judicial  functions,  within  the  territory  of  this 
state.  For  the  elementary  judicial  fdnctions, 
of  which  the  above-mentioned  aggregate  fiinc- 
tion  is  composed,  see  Section  9. 

Expositive, 

Art.  3.  Comprised,  accordingly,  under  the 
denomination  of  a  judicatory,  are — 

1.  All  judges  principal,  immediate,  and  ap- 
pellate, as  contradistinguished  from  jndgM- 
depute  permanent,  and  judges-depute  occa- 
sional; principal,  for  distinction's  sake,  to 
distinguish  them  from  their  respective  de- 
putes. 

2.  All  jndges^lepute  permanent  just  men- 
tioned, as  to  whom,  see  Section  3,  Judiciary 
Functionaries,  and  Ch.  xiv.  Judgb-Deputs 
permanent. 

3.  All  judges-depute  occasional;  as  to 
whom  see  Section  3,  Judiciary  Function- 
aries, and  Ch.  xv.  Judge-Deputes  Occa- 
sional. 

4.  The  Justice  Minister:  in  so  frur  as  ocea- 
pied  in  the  exercise  of  judicial  functions :  as 
to  whom  see  Ch.  xxiv.  Justice  Ministeb. 
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Expotitite, 

Art.  4.  By  a  tingU-teated  Judicatory^  un- 
derstand that  of  a  functionary,  acting  as  snch, 
by  bimselfy  in  the  situation  of  judge^  his  au- 
thority not  being  shared  with  him  by  any 
other  indiyidual  in  that  same  situation. 

ExporiHte, 

Abt.  5.  By  a  many-uaied  Judicatory,  un- 
derstand the  fictitious  body,  composed  of  ftinc- 
tionaries  more  than  one,  acting  no  otherwise 
than  conjunctly  in  the  exercise  of  the  autho- 
rity belonging  to  a  judge. 

ExpoMve.    BatiocifuUite. 

Art.  6.  Under  this  Code,  a  few  special  in- 
stances excepted,  and  in  each  for  special  rea- 
sons, no  many-seated — ^no  other  than  a  single- 
seated  judicatory  has  place.  For  the  special 
ioKtances,  see  Qi.  vi.  Legislature;  Section 

27,  Legidation  Inquiry  Judicatory;  Section 

28,  Legidation  Penal  Judicatory,  Ch.  xv. 
JunoE  Immediate  Deputes  Occasional,  Sec- 
tion 5,  Referea  deputable.  For  the  reasons  why, 
these  excepted,  a  single-seated  is  preferred  to 
a  many-seated  judicatory,  see  below.  Section  5, 
Number  in  a  Judicatory;  and  Ch.  ix.  Ministers 
collbctitelt  ;  Section  8,  Number  in  an  office. 

Expoiitive, 

Art.  7.  By  Excepted  Judieatoriei,  under- 
stand all  judicatories  to  which,  unless  in  case 
of  special  reference,  the  ordinances  contained 
in  chapters  from  xiL  to  xxir.  inclusiye,  are  not 
intended  to  apply. 

These  are — 

1.  Legislational  Judicatories,  as  per  Ch.  ▼!. 
Legislature;  Section  27,  LegUlaiion  Inquiry 
Judicatory;  SecHou  2S,  Legidation  Penal  Ju- 
iieatorv, 

2.  Military  Judicatories :  or  say  Courts-Mar- 
tial,including  Army  Judicatories :  or  say,  Army 
Conrts-Martial,  and  Courts  of  Inquiry,  and 
NaTj  Courts-Martial,  and  Courts  of  Inquiry, 
is  to  which,  see  Ch.  x.  Defensive  Force  ;  Sec- 
tion 13,  Military  Judicatories,  For  the  names 
of  those  sereral  exceptions,  see  those  sections 
respectiTely:  and  see  below,  Section  6,  Fields 
<^8erviee. 

Expositive. 

Art.  8.  Understand  by  a  Court-Martial,  a 
judicatory  baring  for  the  end  of  its  institu- 
tion, the  giving  execution  and  effect  to  such 
ordinances  as  ^ve  for  their  object  the  apply- 
ing to  the  purposes  of  their  destination  the 
serrices  of  such  fkinotionaries  as  stand  engaged 
to  contribute  in  an  especial  manner  to  the  se- 
enritj  of  the  territory  of  the  State  and  its  in- 
habitants, against  hostile  aggression  on  the 
part  of  external  or  internal  enemies. 

Instructional.    Ratiocinatite. 

Art.  9.  In  the  case  of  this  sort  of  Excepted 
Jodicatories,  the  proceedings  will  not  be  ma- 


terially different  from  those  of  the  ordinary 
Judicatories:  for  the  best  adapted  means  of 
coming  at  the  truth,  in  regard  to  the  relevant 
facts,  are  the  same  in  jelation  to  every  sort  of 
act.  The  only  change  will  be  that  which  re- 
spects the  natural  degree  of  promptitude,  and 
that  which  regards  the  situation  of  the  tempo- 
rary judge.  The  time  by  which  a  judge, 
whose  seat  is  at  a  considerable  and  indetermi- 
nate distance,  can  be  called  in,  cannot  be 
waited  for:  and  the  ordinary  judge,  having 
little  or  no  acquaintance  with  the  details  of 
the  office  in  question,  would  probably  in  the 
first  instance,  in  respect  of  cognitional  and 
judicative  -aptitude,  be  less  apt  than  the  spe- 
cial judge  here  substituted  to  him.  True  it 
is,  that  in  the  case  proposed,  the  cause  in 
which  the  special  judge  would  act,  might 
witliout  impropriety  be  termed  his  own  cause : 
but  the  facility  of  appeal  being  in  this  case,  as 
in  all  other  cases  under  the  present  Code, 
maximized,  the  evil  would  be  nominal  only, 
not  real  and  effective :  the  evil  associated  in 
idea  with  the  phrase — Judge  in  his  own  cause, 
having  for  its  origin,  the  evil  which  for  want 
of  the  facility  in  question,  has  at  all  times  and 
everywhere,  been  exemplified  in  such  disas- 
trous abundance. 

Expositite.    Exemplijicational. 

Art.  10.  Two  other  sorts  of  judicatories, 
which  are  wont  to  be  regarded  as  Judicatories 
of  Exception,  are  those  styled  in  English  prac- 
tice. Audit  Courts,  and  those  styled  in  the 
same  practice,  Courts  of  Claims. 

What  there  is  peculiar  in  them,  as  com- 
pared with  other  judicatories,  and  common  to 
them,  as  compared  with  one  another,  is  this, 
to  wit,  that  in  their  organization  there  is  a  sort 
of  imperfection :  in  each  wanting  a  situation 
which  is  commonly  regarded  as  a  necessary 
and  indispensable  element  in  the  composition 
of  a  judicatory.  In  the  Audit  Court,  the  situ- 
ation wanting  is  that  of  pursuer :  in  the  Court 
of  Claims,  the  situation  wanting  is  that  of  de- 
fendant. Not  that  in  either  case,  the  functions 
of  the  deficient  situation  remain  constantly 
unperformed :  in  both  cases,  a  functionary  hta 
place,  by  whom  they  ought  to  be,  and  at  any 
rate  are  profBSsed  to  be, with  scrupulous  exact- 
ness performed,  and  with  more  or  less  exact- 
ness commonly  are  performed,  and  that  is  the 
judge.  Without  a  judge,  the  functions  belong- 
ing to  judicature  cannot  in  the  aggregate  be 
performed  at  all :  they  cannot  be  either  well 
performed  or  ill  performed.  But  without  a 
pursuer  distinct  fh)m  the  judge,  they  are  ca- 
pable of  being  performed :  and  so  without  a 
defendant  distinct  ttom  the  judge. 

Without  a  pursuer  they  are  performed  in 
the  civil  field  in  English  practice  in  this  same 
Audit  Court:  the  business  of  it  consists  in 
calling  a  debtor  to  account,  the  question  being 
in  every  ease,  whether  a  debt  which  it  is  ad- 
mitted he  has  incurred,  has  been  discharged 
by  him :  if  the  decision  be  in  the  affirmative. 
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he  is  pronounoed  disoharged,  and  no  adyene 
proceeding  against  him  can  be  carried  on;  if 
the  decision  be  in  the  negatiye,  he  may  be  pro- 
ceeded against  by  a  demand  for  satisfiiction, 
as  in  the  ordinary  case  of  the  proceeding  on  a 
demand  on  the  score  of  debt. 

In  ordinary  cases  of  debt,  the  snit  being  car- 
ried on  in  the  ordinary  judicatories,  suits  on 
this  ground  are  carried  on  promiscuously,  with 
suits  on  all  other  grounds :  whereas,  in  this 
case,  suits  on  this  ground  are  the  only  sorts  of 
suits  of  which  the  judicatory  takes  cognizance. 

In  English  practice  the  only  instance  in 
which  a  judicatory  under  this  name  is  estab- 
lished by  GrOTemment,  and  acts  with  power 
firom  GrOYemment,  is  Ihat  in  which  the  situ- 
ation of  creditor,  and  thence  of  judge,  is  occu- 
pied by  Government  itself,  that  of  debtor  being 
occupied  by  indiriduals :  by  indiridnals  by 
whom  money  (money's  worth  might  as  well  be 
added)  has  been  receiyed,  either  in  requital 
for  serrice  rendered  to  Government  by  the  re- 
ceiver of  the  money;  or,  in  trust  to  hand  it 
over  to  some  Government  ftinctionary,  or  to 
expend  it  on  account  of  Government. 

Examples  of  a  Judicatory  thus  denominated, 
are-4- 

1.  The  General  Audit  Board  which  sits  in 
Somerset-hoafe  for  the  auditing  of  Government 
aooeonts  in  general. 

2.  The  Judicatory  of  which  the  Auditor  of 
Greenwich  Hospital  is  the  Judge.  Debtors, 
and  the  only  ones,  on  whose  accounts  judgment 
is  there  passed,  are  those  who  stand  in  that 
relation  to  the  constituted  authorities  of  that 
Government  Hospital  for  superannuated  Naval 
functionaries. 

d.  Chelsea  Hospital — has  this  foundation  an 
Auditor  so  called :  this  receptacle  for  the  en- 
tertamment  of  superannuated  Anny  flmction- 
ariesl 

Instances  are  not  vranting  in  which,  in  the 
service  of  an  individual,  another  individual  is 
maintained  for  this  purpose,  and  under  this 
denomination.  In  these  cases,  the  principal 
is  a  great  landholder;  the  debtors,  his  tenants. 
What  will  be  the  sensation  produced  in  the 
mind  of  a  Frenchman,  for  example,  when  he 
is  informed  of  an  instance,  in  which  for  a 
Nobleman,  a  Duke,  service  in  this  shape  and 
under  this  name,  is  performed  by  a  Bajrister, 
son  of  another  Nobleman,  a  Lord, — and  that 
for  this  service  the  Barrister  receives  £1,500 
a-year :  fhll  tvnce  as  much  as  the  hi^est  paid 
species  of  Judge  in  France. 

Upon  the  choice  of  the  debtor,  it  depends  in 
this  case,  whether  to  appear  in  this  sort  of 
judicatory  or  not :  whether  to  pay  the  debt,  or 
produce  evidence  by  which  payment  is  proved. 

In  suits  called  penal  or  criminal,  under 
Rome-bred  law,  this  kind  of  procedure  is  car- 
ried on,  over  a  very  extensive  part  of  the  logi- 
cal field  of  judicature,  in  divers  nations.  Un- 
der the  Austrian  Government,  in  particular,  it 
used  so  to  be.  Witness  Bannixa.  So  under 
the  Prussian  Government. 


In  Courts-Martial,  in  England,  the  function 
of  pursuer  is  declaredly  added  to  that  of  the 
Judge.  Judge- Advocate  is  the  denomination 
by  which  this  functionary  is  distingnished.  In 
the  situation  of  pursuer,  he  acts  singly :  in  the 
situation  of  Judge  he  acts  as  presiding  mem- 
ber of  a  many-seated  judicatory — a  Board  of 
Judges. 

RcUioeinative. 

Abt.  1 1 .  For  the  designation  of  sk  Judicatory , 
why  employ  this  term,  to  the  exclusion  of  the 
more  commonly  employed  word  Court  ? 

Answer,  Recucnu, 

1.  In  this  same  signification  the  ward  Judi- 
catory  is  already  in  use. 

2.  The  word  Judicatory  is  clear  from  all 
ambiguity :  the  word  Court,  not. 

3.  The  word  Court,  besides  ambiguity,  is 
liable  to  produce  delusion  and  mischievous  error. 

4.  Not  that  the  wordJudicatory  is  altogether 
free  from  ambiguity;  but  the  ambiguity  is  of  a 
sort  from  which  not  so  much  as  misconception, 
much  less  any  evil  effect  in  practice,  can  en- 
sue. Originally  it  meant — not  a  person  or 
persons,  but  a  place  in  which,  the  person  or 
persons  acted,  as  in  the  case  of  the  words  l>or' 
mitory,  Laboratory,  Refectory:  that  is  to  say, 
the  usual  place  of  residence  of  the  functionary 
acting  as  such;  and,  in  conformity  to  a  cns- 
tomary  figure  of  speech,  from  the  original  and 
proper  signification,  comes  the  improper— dtd 
derivative. 

5.  Tainted  by  this  same  ambiguity  is  the 
import  of  the  word  Court :  and  besides  tiiis 
innoxious  feature  of  imperfection,  so  is  it,  by 
another,  and  that  a  noxious  one. 

6.  In  Monarchies  in  general,  and  in  the  Eng- 
lish Monarchy  in  particular,  in  addition  to  the 
sense  in  which  it  is  synonymous  to  the  word 
judicatory  in  its  person-regarding  sense,  as 
above,  the  word  Court  is  employed  in  the  de- 
signation of  the  persons  following : 

I.  The  Monarch. 

II.  The  persons  most  immediately  attadied 
to  the  service  of  the  monarch,  in  his  pripote  or 
say  non-functionary  capacity. 

III.  Any  such  other  persons  as  are  most  fre- 
quently in  his  presence. 

7.  Antecedent  to  the  Juridical  sense  of  the 
word  Court,  was,  as  above,  its  Monarchical 
sense.  In  the  times  of  original  inexperience 
and  simplicity,  all  the  authorities  in  the  state 
were,  in  the  supreme  grade,  exercised  by  one 
hand.  By  degrees,  the  judicial  authority — 
the  Monarch  not  having  time  for  the  exerdae 
of  it — ^was  transferred  to  subordinate  hands. 
Name  of  this  functionary — in  England,  the 
Grand  Justiciary,  But,  his  residence  was  the 
same  as  that  of  the  Monarch:  to  wit,  the 
Court  in  its  king-regarding  sense ;  and  when- 
ever and  wherever  the  Monarch  tra/tdUd,  (as 
for  a  great  part  of  his  time  he  ocmimonly  did,) 
with  him  travelled  the  Judge,  and  what  was 
called  Juttioe. 
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8.  A  Court  18  the  region  of  faTonr :  of  fiiToiir, 
in  contradistinction  to  Jnstice.  A  Monarch  is 
above  Justice.  From  his  will  it  is,  as  from 
its  source,  that  what  in  a  Monarchy  is  called 
Jtutiee,  emanates :  on  that  same  will  depends 
the  natuie  of  it :  the  purport  and  tenor  of  the 
words  by  which,  on  each  occasion,  it  stands 
expressed.  Witness  the  maxim.  Quod  Prin- 
dpi  plaeuit  legii  hahet  wgorem: — a  maxim,  in 
every  pure  Monarchy,  not  only  acted  upon, 
but  avowed :  in  the  English  Monarchy,  some- 
times avowed,  sometimes  disavowed :  but,  by 
all,  more  or  less  acted  upon,  even  when  dis- 
avowed. 

9.  The  Monarch,  at  any  rate,  is  essentially 
and  avowedly  irresponsible;  and,  whosoever  is 
irresponsible,  has  thereby  power  to  do  every- 
thing which  in  every  one  else  is  unjust,  and, 
but  for  such  irresponsibility,  would  be  so  in 
him  likewise. 

10.  Employ  the  same  word  in  giving  deno- 
mination to  a  Juitice-Ckamber  and  a  Palace — 
to  a  Judge  and  a  Monarch — as  well  might 
you  employ  the  same  word  in  giving  denomi- 
nation to  JUSTICE  and  injuttiee:  or  non-guUti- 
ness  and  auUtinetf — to  verticity  and  mmdaeUy 
— to  imtk  Kad  fiUtehood. 

U.  Of  the  word  Court,  the  effect  is  to  in- 
volve in  a  sort  of  clouded  majesty,  the  person 
whom  it  is  employed  to  designate.  It  thereby 
is  suited  to  the  purpose  of  being  employed  as 
an  instrument  of  pemicioug  deception,  as  often 
as,  by  others  or  by  himself,  employed  in  the 
designation  of  the  person  of  a  Judge.  On  the 
imagination  of  hearers  and  readers,  and  in 
particular  of  suitors,  it  serves  to  stamp  the 
idea  of  a  person  endowed  not  only  with  recon- 
dite wisdom,  but  with  a  power  still  superior  to 
the  legitimate  power  of  a  Judge. 

12.  In  the  mind  of  the  functionary,  by  pre- 
senting to  view  a  fictitious,  in  the  room  of  the 
real  entity,  it  obnubilates  and  weakens  the 
sense  of  responsibility:  while  Ixion-like,  the 
mind  of  the  deluded  multitude  embraces  the 
shadow,  the  substance  escapes  its  grasp.* 

Sectioit  II. 

Actors  on  the  Judicial  Theatre, 

Instructional,    Expositice, 

XSiT,  1.  Actors  on  the  Judicial  Theatre,t  or 
say.  Performers  in  the  Judicial  Drama,  Of 
these,  some  will  be  seen  to  be  Judiciary  func- 
tionaries; as  to  these,  see  Section  3:  others, 
no^ ;  as  to  these,  see  the  remainder  of  the  pre- 
sent article.  But  note  here — that  to  one  and 
the  same  individual  it  may  happen  to  be  in 

*  Throughout  this  code— for  the  opposite  pui^ 
pose  of  maximizing  the  itrei^;th  of  ue  sense  of 
remousihiliiy — the  word  Jud^  is,  in  so  far  as  re- 
coUection  serves,  employed  in  preference  to  the 
word  Judicatory;  except  where  the  word  Judge 
roiffht  not  be  sutiiciently  comprehensive. 

t  [Theatre.]  Theatres  (be  it  remembered)  there 
are  moveable  u  well  as  immoveable. 


two  eonsecntive  moments  a  performer  in  two 
different  characters : — that  of  a  non-ftinction- 
ary,  and  that  of  a  ftinctionar? :  as  to  this  mat- 
ter, see  Section  3,  Judicial  Functionaries, 

Instructional.    Expositive, 

Art.  2.  On  his  first  appearance  in  the  Judi- 
cial theatre,  in  the  presence  of  the  Judge  as 
such,  addressing  himself  to  the  Judge,  it  is 
either  of  his  own  motion,  or  at  the  call  of  some 
one  else,  that  a  person,  be  he  who  he  may, 
enters : — entering  of  his  own  motion,  and  for 
the  purpose  of  being  heard,  by  the  Judge,  to 
whom  he  makes  application  to  be  heard :  this 
doing,  he  may,  by  a  customary  denomination, 
be  styled  an  Applicant, 

Instructional. 

Art.  3.  Purposes  for  which,  to  a  Judge,  as 
such,  application  is  capable  of  being  made,  are 
two:  1,  to  render  service  to  him  in  this  or 
that  shape;  or  2,  to  demand  service  in  this  or 
that  shape,  at  his  hands. 

Expositive. 

Art.  4.  When,  by  any  person,  application  is 
made  to  a  Judge,  as  such,  it  is  made  by  him 
either  on  his  own  account  or  on  account  of 
some  other  person  or  persons,  or  on  both  ac- 
counts or  on  any  joint  account.  In  so  far  as 
it  is  on  his  own  account,  let  his  denomination 
be — principal  Judiciary  applicant :  in  so  far 
as  on  account  of  any  other  person,  assistant 
Judiciary  applicant. 

Instructional. 

Art.  5.  Of  a  service  which  it  may  be  of  use 
should.be  rendered  by  an  individual  to  a  Judge 
as  such,  the  beneficial  effect  will  be  to  make 
addition,  in  some  shape  or  other,  either  to  his 
appropriate  power,  or  to  his  appropriate  know- 
ledge. To  his  appropriate  power,  service  can- 
not need  to  be  rendered,  otherwise  than  in  an 
extraordinary  state  of  things :  that  is  to  say, 
when  resistance  thereto  is  either  experienced 
or  apprehended.  For  the  cases  in  which,  in 
consideration  of  such  extraordinary  states  of 
things,  power  is  given  to  call  for  service  in  this 
shape  at  the  hands  of  individuals  at  large,  see 
the  next  Section,  Section  3,  Judiciary  Func- 
tionaries, Art.  22,  and,  if  it  be  right  that,  for 
this  purpose,  appropriate  service  should  be 
rendered  compuUorily,  not  less  so  is  it,  that  it 
should  be  tendered,  spontaneously,  or,  in  any 
other  way,  wluntarity.  Aidrtenderer  is  the 
appellation  by  which,  in  this  case,  the  appli- 
cant may,  upon  occasion,  be  designated. 

Instructional.    Expositive. 

Art.  6.  If  it  be  in  respect  of  his  appropriate 
knowledge,  that  service  is  tendered,  and  there- 
upon rendered,Ui\h^Q  Judge, it  is,  in  the  shape  of 
information:  by  information  given  to  him  in  rela- 
tion to  some  matter  otfact.  Informant*  is  the 


*  The  word  Informer,  though  in  its  original 
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appellation  hj  which,  in  (his  ease,  the  (applicant 
may  be,  and  accordingly  is  wont  to  M,  desig- 
nated. For  the  seTemd  pmrpoies,  for  which 
each  information  may  be  tenderedand  receiyed, 
see  Procbdube  Code,  Ch.  yiii.  Judicial  ap- 
plication. 

InibrucHonal,    Expontive, 

Abt.  7.  If,  for  iervie^,  in  any  shape,  a  de- 
mand is  made  at  the  hands  of  a  judge  as  such, 
— it  will  be  either  at  the  charge  of  some  deter- 
minate party,  or  not :  if  yes,  it  will  haye  for 
its  purpose  uie  giring  commencement  to  a  wit 
<U  law  J  or  say  for  shortness,  a  tuit:  *  if  not,  it 
will  be  for  some  one  or  other  of  divers  par- 
poses,  as  to  which  see  Section  22,  Jvdgei  pre- 
interpretattTe  function,  Section  24,  Juages* 
non-oontettational-eoidence-dieitative  function  : 
and  Procedure  Code,  Ch.  yiii. 

Expotitiee. 

Art.  8.  By  a  party  to  a  snit,  understand  a 
person,  or  set  of  persons  jointly  considered,  in 
any  number,  whose  station  is  on  one  and  the 
same  side  of  it. 

Expontive. 

Art.  9.  Sidet  |n  a  suit,  two :  the  pursuer's 
and  the  defendant's.  Punuer,  the  party  by 
whom,  at  the  charge  of  another,  a  demand  is 
made :  Defendant,  a  party  at  whose  charge  a 
demand  haying  been  made,  is  by  that  same 
ptatj  reaisted. 

Expotitive. 

Art.  1 0.  a  suit  is  of  two  sorts :  either  a  com- 
pletely conttituted  suit,  or  an  ineompl^dif  con- 
stituted suit :  a  oomplbtelt  constituted  iuit  ie 
that,  in  which,  on  the  two  sides,  appear  and 
act  two  indiyidual  parties  as  aboye:  an  in- 
coMPLBTELT  conttttiUed  fuit,  Utat,  in  which, 
there  being  on  one  side,  one  such  party^ — 
there  is  not  on  the  other  side,  any  such  party, 
— any  person,  other  than  the  Judge,  Ordinary, 
— that  is  to  say  to  the  greatest  extent  exempli- 
fied, is  the  case,  in  which  the  suit  is  completely 
constituted :  extraordinary,  that  in  which  it  is 
incompletely  constituted. 

Exemplificational. 
Art.  U.  Of  the  case  in  which  it  is  of  the 

rignification  exactly  equiyalent  to  v^brmant,  has, 
by  the  dvelogistie  import,  which  has  become  attach- 
ed to  it,  been  rendered,  with  reference  to  the  por- 
poM  here  in  hand,  unfit  for  use. 

*  An  appellative,  customarily  employed,  in  the 
Rngliih  language  in  particular,  as  synonvmous  to 
a  suit,  is  a  cause;  but,  such  is  the  ambiguity  re- 
sulting from  the  other  import — the  logical,  or  as 
some  would  say,  the  metaphysical  import---given 
to  this  same  word,  that,  throughout  this  present 
work,  it  has  seemed  advisable  to  abstain  from  giv- 
ing any  emplD:pient  to  it  Suit  has  for  its  conju- 
gates (as  logicians  say)  to  sue,  to  pursue,  suitor, 
pursuer, pursuit:  cause,  employed  in  this  sense, has 
no  such  conjugates. 


Pursuer  that  the  place  is  occupied,  or  say  the 
part  acted,  by  the  Judge,  examples  these — 

I.  In  a  case  styled  civil,  or  say  non-penalj  in 
English  practice,  an  AudU  Court,  or  say  a 
Court  of  Account,  spoken  of  in  the  preoeding 
Section :  the  part  of  Defendant  is  in  this  ease 
acted  by  the  individual — the  Accountant:  tbe 
part  of  Pursuer  is,  in  conjunction  with  his 
own,  acted  by  the  Judge. 

II.  In  a  case  styled  penal  or  say  crimmat, 
— in  Rome-bred  practice,  the  sort  of  Boh 
styled  inquisitional:  the  part  of  supposed  at 
say  suspected  delinquent  being,  in  this  case, 
acted  by  the  Defendant, — the  part  of  Pnrsaer  is, 
in  coigunction  with  hisown,  actedby  the  Judge: 
name  that  may  be  given  in  this  (»8e  to  the 
Pursuer,  the  Inquisitor:  in  Rome-bred  Latin 
he  is  styled  Inquisitus, 

III.  In  some  sort  analogous  to  this  is — in  a 
Military  Penal  Judicatory,  in  English  piaotiee, 
the  part  acted  by  the  Amctionary  styled  the 
Judge-Adwcate, 

Exemplificational, 

Art.  12.  Of  the  case,  in  which  it  is  of  the 
Defendant  that  the  phtoe  is  occupied,  or  say 
the  part  acted,  by  the  Judge,— an  example  is 
— in  English  practice,  the  sort  of  judicatory 
styled  a  Court  of  Claims.  On  the  gronnd  oi 
right,  at  the  charge  of  Government,  a  benefit 
in  some  shape  or  other,  is,  in  this  case,  de- 
manded by  a  party.  The  ]Mirt  of  DetMndant, 
or  say  Pursuer,  being  thus  acted  by  a  party, 
— ^the  part  of  Defendant  is,  in  ooignnction  with 
his  own,  acted  by  the  Judge. 

Expositive* 

Art.  13.  For  distinguishing  ^e  ssTeral 
modes  of  rendering  assistance  with  reference 
to  litiscontestation, — ^and  thence  the  sereral 
corresponding  species  and  denominations  of 
judicial  assistants, — sourcee  cit  division,  with 
correspondent  species  and  denominaUons,  are 
the  following: — 

I.  Source  the  first.  Relation  as  between 
the  principal,  (to  wit,  the  party,)  and  the  as- 
sistant. Species  thence  deduced — 1.  Party, 
the  intended  benefitee:  2.  Assistant,  the  trus- 
tee. Included,  in  and  by  these  denominations, 
is  the  supposition— that  whatsoever /WncNont, 
whether  rights  or  powers,  are  exercised  by  the 
assistant,  are  of  the  nature  of  (mset:  thai  is 
to  say  charged  by  law  with  the  obligation  of 
correspondent  services :  services,  consisting  in 
the  rendering  the  exercise  of  them  bene/inal, 
or  say  servi^able,  to  the  party :  which  party 
is  thereby  constituted  intended  benefitee.  As 
to  the  several  species  of  trusts,  see  Uivil  Code, 
title.  Trusts.  In  the  meantime,  as  to  the  t»- 
tended  benefitee,  and  the  correspondent  tmtltses, 
see,  for  the  present,  Wedminster  Review,  for 
October  1826.  No.  xii. :  and  page  59  of  the 
Article  in  its  form  of  a  separate  Tract.* 


*  Vol.  vi.  p.  387.    A  Commentary  on  Kr  Hum- 
phrey's Heal  Property  Code. 
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II.  Source  the  aeaond.  The  place  where 
the  Jndge  is — say  the  Juttiee  Chamber — being 
the  place  in  which  the  service  is  considered  as 
rendered, — ^relatiye  time  of  existenoe  at  that 
place  as  between  party  and  assistant.  Species: 
1.  Assistant  ConcamUant,  2.  Assistant  SiiftfH- 
tute  or  say  Iteyre$etUatiTe, 

III.  Source  the  third.  Authoritt,  in  rir- 
toe  of  which  the  assistant  acts :  that  is  to  say, 
1.  The  authority  of  the  party  assisted:  2. 
That  of  no  other  than  the  indiyidual  assisting. 
Species:  1.  Assistant  DepuU.  2.  Assistant 
9el/-located. 

IV.  Source  the/otirC&.  Relation,  in  respect 
of  the  eandenoe  or  non-existence  of  other  assis- 
tants or  say  agents,  between  the  Principal  and 
the  Assistant  in  question.  Species :  1.  Imme- 
diate assistant — 2.  Unimmediate  assistant. 

V.  Source  the  Jifih.  Nature  of  the  induee- 
ment,  operating  as  the  JtruU  and  efficient  eauee, 
of  the  act,  by  which  fufilment  is  giren  to  the 
obligations  belonging  to  the  tru$t,  &>ecies : 
1.  GratuitouM  assistant.  2.  Profemonalia  say 
poMf  assistant. 

VI.  Source  the  sixth.  Mode  in  which  the 
0ort  of  serrice  in  question  is  rendered — to  wit, 

1.  Preordinatiye.  2.  Effisctiye.  Species:  1. 
Preordinatiye  assistant :  in  English  law  lan- 
guage, Attorney y  or  say  Solicitor:  in  French, 
AtouL  2.  Effectiye  assistant :  in  English  law 
language  Barrister:  in  TnnchfAvocat,  Func- 
tions of  the  effectiye  assistant  resoWable  into 
three:  to  wit,  1 .  the  orative:  exercised  by  making, 
instead  of  the  party,  applieation  to  the  Judge : 

2.  the  endenee-elicitatwe:  8.  the  argnmenUUiw, 

VII.  Source  the  seventh.  Time,  at  which 
the  assistanee  is  afforded,  (relation  had  to  the 
commencement  of  the  suit.)  Species — 1.  the 
eontemporarilp-serving,  as  aboye;  2.  the  |>mfi- 
terjoretatiw:  in  the  former  case,  the  suit  is  in 
existence;  or,  (as  lawyers  say,)  in  esse;  in  the 
latter,  it  is  in  a  state  of  fhture  contingency ; 
or,  (as  lawyers  say,^  in  posse.  Denomination 
of  the  vreinterpretatvoe  species  of  assistant,  in 
EngUsn,  a  Counsel,  that  is  to  say  a  Barrister; 
BO  denominated,  on  the  occasion  of  his  render- 
ing assistance  in  this  shape:  in  French,  un 
^onuil,  that  is  to  say,  un  avoeat,  so  denomi- 
nated on  this  same  occasion. 

Instructional. 

Art.  14.  Note,  that  no  such  assistant  as  the 
Preinterpretatiye  Assistant  do  the  Judiciary 
Establishment  of  this  Constitutional  Code,  or 
the  correspondent  Procedure  Code,  haye  need 
of,  or  giye  admission  to.  To  the  preinterpreter 
without  authority,  this  Code  substitutes  the 
preinterpreter  wth  authority:  to  the  party's 
professional  preinterpretatiye  assistant,  the 
preinterpreting  Judge.  See  as  to  this,.  Section 
22,  Judged  preinterpretcUite  Junction. 

For  the  different  arrangements  which  re- 
quire to  be  deduced  from  and  grounded  on, 
and  accordingly  will  be  deduced  from,  and 
groanded  on,  these  several  distinctions,  see 
PaocBDUiLK  Code,  Ch.  viii.  and  Ch.  ix. 


Expositive. 

Art.  16.  By  an  intermediate  €usistant,  un- 
derstand— any  cusistant,  who,  on  the  occasion 
in  question,  intervenes  between  a  party  and  the 
Judge :  and  who,  accordingly,  is  thereby,  and 
in  so  fkr,  a  substitute,  or  say  representative  of 
the  party. 

Instructional.    Exemplijicational. 

Art.  16.  Between  the  Principal  and  the 
Judge,  Judicial  Assistants  to  either  party,  in 
number  indefinite,before  or  behind  one  anoUier, 
in  the  manner  of  ihe  links  in  a  chain,  may  haye 
place.  Of  chains  of  this  sort,  examples  are  the 
following : — 

1.  Chain  the  first.  Party,  a  person  inca- 
pacitated from  acting  for  hbnsel^  by  relative 
infirmity  of  mind:  by  whatsoever  cause  produ- 
ced— immaturity,  caducity,  or  &tuity.  Neces- 
sarily intervening  JudiouU  assistant,  and,  as 
such,  trustee,  in  £is  case,  one:  that  is  to  say^ 
the  Guardian.  By  the  assistant,  as  occasion 
require,  appearance  is  made  in  the  presence 
of  the  judge. 

2.  As  and  for  his  assistant,  concomitant  or 
substitutional,  this  permanent  trustee  employs 
(suppose)  for  the  ordering,  or  say  management, 
or  conduct,  of  the  suit, — an  occasional  assis- 
tant, gratuitous  or  professional :  by  whom,  as 
the  occasion  requires,  appearance  is  made  (as 
above)  in  the  presence  of  tiie  judge.  Number  of 
links  in  the  chain  of  trusteeship,  in  this  case,  two. 

3.  Of  the  Guardian,  as  above,  the  residence 
being  in  the  dominion  of  a  distant  foreign  state, 
or  in  a  distant  dependency  of  the  state  in 
question, — ^for  judicial  assistance  he  betakes 
himself  to  a  professional  assistant  on  the  spot. 
But,  this  professional  assistant  is,  by  this  same 
distance,  incapacitated  from  paying,  in  his  own 
person,  attendance  on  the  judicatory  in  ques- 
tion. Under  the  like  necessity,  he  accordingly 
employs  on  this  occasion,  as  his  agent,  another 
professional  judicial  Asdstant ;  by  whom.  Ids 
residence  being  on  the  spot,  the  attendance,  as 
above,  is  paid.  Links,  in  the  chain,  in  this 
ctae,  three. 

Expositive. 

Art.  17.  Assistant  of  the  first  order — Assis- 
tant of  the  second  order — Assistant  of  the  third 
order.  By  these  several  appellatives  may  the 
three  sorts  of  intermediate  Assistants  be  dis- 
tinguished. But  from  which  of  the  two  sub- 
ject-matters of  reference,  shall  the  numeration 
take  its  commencement !  Say,  from  the  Party: 
he  being  the  person,  to  whom  the  assistance  is 
administered.  Immediate  Assistant  and  Trus- 
tee to  the  party  or  parties,  in  this  last  case,  the 
Guardian:  Intermediate  Assistants  and  l^us- 
tees,  the  two  professional  men,  as  above. 

ExemplificaHonal. 

Art.  18.  Chain  the  second.  Party,  a  Joint- 
Stock  Company.  Members  too  numerous  to  act 
as  suitors,  without  confrision.    Immediate  Jn- 
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dicial  Assistant,  Assistant  of  the  first  order,  in 
this  case  a  fnnotionary  of  the  company,  whether 
permanent,  or  employed  for  no  other  than  this 
same  temporary  purpose.  Judicial  Assistant 
of  the  »eeond  order,  say  a  Professional  em- 
ployed by  the  above-mentioned  fum-profes- 
sional  Judicial  Assistant. 

For  other  such  chains  of  Judiciary  Assis- 
tants, see  the  CivU  Code :  tit.  Tnuts;  and  the 
Procedure  Code. 

Instructional,    Exemplificational. 

Art.  19.  So  much  for  such  Judicial  Assis- 
tants for  whose  services  an  indispensable  de- 
mand may  have  place,  in  every  civilized  State. 
Style  them  accordingly  Judiciary  Assistants, 
naturally  and  indispensably  in  demand.  Add 
now  to,  and  compare  with,  these,  another  set, 
for  which  there  is  no  such  natural  and  indis- 
pensable demand.  Style  them  Judiciary  As- 
siUants  redundant:  or  say,  in  redundance,  in 
superfluity:  or,  in  English  law  language,  in 
which  the  thing  itself  is  in  such  immense  and 
disastrous  abundance  in  surplusage. 

For  a  sample  of  this  set,  turn  now  to  English 
practice. 

1.  Evidence  Elicitator.  Bis-subspeoies  of 
this  subspecies  of  Professional  substitute, — 
Judiciary  Assistants,  these — In  the  Judica- 
tories styled  common  Law  Courts:  1.  Special 
Pleader  at  the  Bar :  2.  Special  Pleader  under 
the  Bar. 

To  the  Ainctions  of  both  these  private  fhno- 
tionaries  exercise  is  given,  by  giving  utter- 
ance, to  masses  of  discourse,  supposed  to 
emanate  from  a  party;  though,  unless  by 
accident,  in  fact,  never  seen  or  heard  by  him: 
utterance — that  is  to  say  in  writing,  and  not 
otherwise.  Eridenoe  is  the  appellation  here 
given  to  this  species  of  discourse.  Why  evi- 
dence? Answer — Because  to  some  purposes, 
the  effect  of  evidence,  that  is  to  say  as  to 
the  constituting  a  ground  for  judicial  decision, 
is  given  to  it ;  though  to  other  purposes  not. 
By  the  Judge,  the  elicitation  of  this  species  of 
matter  is  exacted  on  pain  of  loss  of  suit  at  the 
charge  of  him  who  omits  to  cause  it  to  be  eli- 
cited :  exacted — though,  when  elicited,  it  is 
acknowledged  as  having  no  claim  to  credence, 
and  spoken  of  as  if  not  designed  for  any  other 
purpose  than  that  of  serving  as  an  object  of 
reference  to  other  matter  to  which  the  effect 
of  evidence,  as  above,  is  avowedly  given.  In 
every  instance,  it  teems  with  falsehood.  But, 
by  the  Judge,  impunity  is  given  to  all  this 
falsehood.  Why  I  -^iwtwr— Because  he,  and 
the  partnership  of  which  he  is  at  the  head,  are 
suffered  to  exact,  in  the  name  of  fees,  money, 
in  proportion  to  the  quantity  of  this  same  false- 
hood :  and  by  any  bar  opposed  to  falsehood,  a 
check  would  be  applied  to  the  quantity  of  the 
whole  mass  of  fees.  To  let  in  this  species  of 
profit-yielding  matter,  the  parties  are  inexor- 
ably excluded  from  the  presence  of  the  Judge : 
and  a  suit  which,  if  he  would  hear  the  parties, 
might  without  expense  be,  according  to  justice. 


terminated  in  a  few  minutes,  is  thns  spim  out 
for  the  space  of  as  many  years,  with  an  eapaue 
of  more  than  as  many  hundred  pounds^ 

The  way  in  which  the  commission  to  give 
existence  and  utterance  to  this  mass  of  menda- 
cious surplusage,  reaches  the  Special  Pleader, 
is  this: 

The  party  tells  his  story  to  his  Attorney. 
The  Attorney  tells  Au  to  the  Special  PUader 
— that  is  to  say,  either  the  same  story  or  a  dif- 
ferent one,  differing  to  whatever  amount  pre- 
sents itself  as  best  suited  to  that  purpose  wUdi 
belongs  in  common  to  the  two  law-leaned 
gentlemen.  And  this  common  purpose — ^wfaai 
is  it!  It  is  of  course  the  giving  to  the  soh 
whatsoever  degree  of  lengtbiness  and  expea- 
siveness,  can  be  given  to  it,  without  too  greal 
an  expense  to  both  learned  gentlemen  or  either 
of  them,  in  the  article  of  reputation. 

Between  the  sort  of  business  belonging  to 
the  l^eiiU  Pleader  under  the  Bar,  and  ihe 
sort  belonging  to  the  Special  Pleader  eU  the 
Bar,  no  fixed  line  of  demarcation  has  place.  On 
each  individual  occasion,  the  matter  tar  the 
instrument,  is  taken  to  be  manufiM^nred  at  the 
lower  priced,  or  the  higher  priced  manufitctory, 
according  as  less  or  more  head  work  is  regardeid 
as  necessary  to  the  operation. 

ExemplifiocUiondl, 

Abt.  20.  In  the  sort  of  Judicatory  styled  aa 
Equity  Court,  superfluous-evidence  elicitator, 
in  the  vmtten  form,  an  Equity  Draughtsmats, 
at  the  Bar,  or  under  the  Bar,  as  above.  But, 
in  this  case,  by  whomsoever  drawn,  neceesaiy 
to  its  reception  is  the  signature  of  a  Dranghts- 
man  at  the  Bar :  and  when  the  time  comes, 
that  Etidenoe-elicU<Uor  is  aggregated  to  the 
list  of  Argumentalors, 

Suppose,  now,  (what  frequently  is  the  case 
in  both  Judicatories,)  the  individual  demand 
one  and  the  same — the  fkct  alleged  on  one 
side,  denied  on  the  other  side,  one  and  the 
same, — the  evidence  by  which  support  is  given 
to  the  assertion  by  the  one  side,  to  Uie  denial  by 
the  other  side,  the  same, — still,  the  mode  of  eli- 
citation employed  in  the  Common-Law  Court, 
and  the  mode  employed  in  the  Equity  Court  are 
as  different  from  one  another,  as  they  can  easily 
be  conceived  to  be.  At  the  opening  of  the  suit 
in  an  Equity  Court — evidence,  which,  consi- 
deration had  of  its  source,  would  not  by  Com- 
mon Law  be  received — ^namely,  evidence  of  a 
partv--iB  required  to  be,  and  must  be  elicited. 
Of  this  party-witness,  the  station  is  on  the 
Defendants  side  :  and  in  the  written  mode  as 
abbve,  an  assistant  of  the  party,  whose  station 
is  on  the  Pursuer's  side,  is  employed  to  elicit 
it  But  the  statements  thus  elicited  being 
destined  to  appear  in  the  character  of  evi- 
dence— ^professing  to  be  all  along  consonant 
to  truth — the  ceremony  of  an  oath,  with  even- 
tual punishment  at  the  back  of  it,  is  attached 
to  it,— namely,  under  the  notion  of  its  being 
a  security  against  mendacity.  Here,  then, 
would  be,  as  in  the  cafie  of  iSpccial  Pleading, 
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a  check  to  quantity  :  were  it  not  that,  on  tho 
Pursuer's  side,  wendacky — and  that  without 
stint,  is  not  merely  toUrated,  but  absolutely 
eomp^Oed'  To  a  set  of  interrogcUtoHs,  or  as  in 
technical  language  the  word  is  itUtrrogcUories 
— in  common  language  quaiiom,  the  Draughts- 
man is  obliged  to  prefix,  to  an  extent  to  which 
there  is  no  limit,  a  set  of  assertions,  which,  on 
pain  of  not  producing  the  effect  intended  by 
the  interrogation,  mutt  be  fiUse  :  for,  in  order 
to  obtain  a  statement,  in  relation  to  a  state  of 
things,  of  which  he  is  ignorant,  he  must  state 
himself  to  be  inforwud  of  it,  and  make  accord- 
ingly in  relation  to  it  a  statement,  which,  to 
his  kmorUdge,  is  foUse — ^he  himself  being  the 
inreniar  of  it.  On  the  other  hand,  in  answer 
to  this  statement,  and  these  interrogatories, 
the  Defendant's  Solicitor  (so  this  species  of 
Profiessional  Assistant  is  styled,  when  the  ju- 
dicatory is  styled  an  Equity  Court,  Attorney 
being  his  name  when  it  is  a  Common  Law 
Court,)  this  same  solicitor  after  taking  his  in- 
Btmetions,  in  writing  or  in  conyersation  from 
his  client  the  defendant — draws  up  a  paper  of 
Intiructiont,  which  he  hands  over  to  another 
Equity  Drau^Uiman,  by  whom,  at  the  expense 
of  tnih,  in  as  far  as  is  necessary,  it  is  modi- 
fied, in  such  sort  as  to  afford  the  fairest  pro- 
mise of  suiting  hit  purpose,  without  subjecting 
the  defendant  (his  client)  to  punishment,  for 
any  such  parts  of  it  as  happen  to  be  false  :  the 
paper  thus  fabricated,  the  defendant  attaches 
his  adoption  to  it,  by  means  of  the  ceremony 
styled  an  oath,  in  which  case,  what  is  called 
i9i(/i(/,meaning  telf-eonteioutfaltehood  is  styled 
perjury :  and  if,  in  the  appropriate  mode  pro- 
teeuted  for  and  proved,  subjects  the  party  on 
whom  it  is  preyed  to  appropriate  punishment. 
But  for  such  proof,  a  separate  prosecution  and 
two  witnesses,  testifying  on  oath,  in  contradic- 
tion to  some  statement  of  the  party  so  prose- 
cuted, are  necessary  :  and  unless  such  prose- 
cution be  instituted,  such  proof  made,  and 
conyiction  and  sentence  pronounced  in  conse- 
quence, the  aniwer  (such  is  the  name  given  to 
the  paper),  this  answer,  let  it  teem  eyer  so 
abunduitly  with  faltehood,  is,  in  eyery  point, 
by  the  Judge,  how  ftiUy  conscious  soeyer  of 
theee  same  fidsehoods,  taken  tortrue,  and  acted 
npon  as  such.  Of  the  Plaintiff's  Draughts- 
man, with  his  interrogatories,  the  object  has 
been,  of  course,  throughout,  to  extract  from 
the  Defendant  declaration  of  tueh  ftMSts,  and 
such  alone  as  will  make  for  him — the  Plain- 
tiff—and, consequently,  in  proportion  againtt 
the  Defendant.  But  into  the  belly  of  each 
snch  to-his-client-nnfayourable  declaration, 
which  he  regards  it  as  not  tafe  to  avoid 
making,  he  t^es  care  to  insert  others,  one  or 
more,  the  complexion  of  which  is  fkyourable 
to  him. 

If  the  residence  of  the  party,  and  thence  of 
his  solicitor,  is  elsewhere  than  in  the  metropo- 
lis^— in  which  place  alone  (with  exceptions  to 
a  comparatively  small  extent)  are  ihejudg- 
ment-teatt  of  the  judicatories  called   Equity 


Courtt; — if,  in  a  word,  the  place  of  their  resi- 
dence be  no  other  than  a  eountrv  pUtee — to 
this  principal  solicitor  is  added,  for  the  per- 
formance of  such  of  the  operations,  the  scene 
of  which  lies  in  the  metropolis,  another  solici- 
tor acting  as  agent  to  this  his  principal. 

Moreover,  interposed  between  the  solicitor 
resident  in  the  metropolis,  and  those  public 
judiciary  functionaries  who  are  purely  such,  is 
another  judiciary  functionary  styled  a  Clerk 
in  Court,  whose  character  is  of  a  mixed  na- 
ture :  but,  in  tuch  tort  mixed,  that,  to  analyze 
it,  belongs  not  to  this  place. 

Note — that  in  English  practice,  actmg  in 
the  character  of  advocates, — evidence-eliciting, 
or  aigumentating,  or  boUi, — Judiciary  Assis- 
tants, in  number  altogether  unlimited,  may,  on 
each  side  be  employed :  employed — sometimes 
for  the  benefit  of  their  assistance,  sometimes 
for  the  advantage  of  depriving  the  adverse 
party  of  that  same  benefit :  instances  have 
been  known  of  as  many  as  ten  or  more,  ap- 
pearing at  the  same  time :  in  former  days, 
vrithin  the  memory  of  the  author  of  these 
pages,  the  instances  of  a  number  as  great  as 
this,  were  not  altogether  unfreqnent. 

Instructiorud, 

Art.  21.  Of  the  enumeration  thus  made,  the 
use  is  the  putting  the  Legislature  in  a  way  to 
satisfy  itself,  of  which  of  those  different  tuilet  Ot 
Judiciary  Assistants,  the  operations  are  neces- 
sary, and  of  which  not  necessary  to  justice.  But 
to  give  to  this  question  a  complete  solution, 
belongs  exclusively  to  the  Procedure  Code  ; 
in  which  see  Ch.  viii.  and  Ch.  ix. 

Instructional, 

AsT.  22.  Note,  here,  in  conclusion :  So  far 
as  regards  the  direct  ends  of  justice — (namely, 
execution  and  effect  given  to  the  ordinances  of 
the  main  body  of  the  Uw,  to  the  exclusion  of 
misdeoision  and  non-decision,  where  decision 
is  due) — obrionsly  necessary  on  each  occasion, 
is  the  attendance  of  each  party  in  the  presence 
of  the  Judge  :  and  this,  even  where,  in  the 
character  of  an  evidence-holder,  it  is  not  ne- 
cessary for  the  support  either  of  his  own  inte- 
rest, or  of  that  of  a  party  on  the  other  side  : 
the  matter  of  &ct  not  having,  either  imme- 
diately, or  through  the  intervention  of  any 
other  person  in  the  character  of  an  evidence- 
holder,  come  within  his  riew.  For,  in  the 
breast  of  every  species  of  Judiciary  Assistant» 
as  above-mentioned,  has  place  a  sinister  inte- 
rest, conflicting  with  the  interest  of  the  party : 
to  which  last-mentioned  interest  it  belongs  to 
the  Judge  in  every  case,  to  give  the  benefit  of 
his  care.  But  throughout  &e  whole  field  of 
Judicial  Procedure,  conJUet,  or  say  antagoni- 
zatian,  has  place  between  the  direct  ends  of 
justice  as  above-mentioned,  and  the  collateral, 
namely,  minimization  of  delay,  expense  and 
vexation :  and  on  which  side  shall  be  the 
claim  to  preference,  will,  in  each  individnal 
instance,  depend  upon  tiie  circumstances  of 
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the  individual  ease :  of  which  cironmstanoes, 
under  the  Procedure  Code  connected  with  this 
Code,  the  Judge  will  proyisionally  form  his 
conception  from  the  examination  taken  by 
him  of  the  applioant.  In  the  case  of  a  ehildf 
of  an  age  inferior  to  the  age  of  reason,  or  in 
that  of  a  person  in  a  state  of  complete /atetty, 
no:  the  party  being,  in  these  cases,  by  the 
supposition,  in  a  state  of  complete  incapacity, 
as  to  the  watching  over  his  own  interest.  But 
in  these  cases,  as  in  every  case,  the  difference 
between  capacity  and  incapacity  depends 
upon  degrees :  and  (delay,  expense,  and  vexa- 
tion apart)  it  belongs  to  the  Judge  to  obtain, 
as  and  for  the  ground  of  his  judgment  as  to 
the  degree,  the  best  evidence  which  the  nature 
of  the  case  affords  :  in  which  evidence,  can- 
not but  be  included  the  testimony  of  his  own 
senses. 

On  the  other  hand,  the  system  of  Judicial 
Procedure  having,  in  every  country,  been  the 
work  of  men,  who,  either  at  the  time  of  work- 
manship, were  in  the  exercise  of  the  Amotion 
of  professional  judicial  assistant  in  one  of  its 
modes  as  above,  or  for  the  whole  time  during 
which  they  were  qualifying  themselves  for  the 
task,  had  in  that  way  been  engaged :  and  in 
virtue  of  that  profession,  their  interest  being 
in  a  state  of  constant  opposition  to  the  interest 
of  the  parties  on  both  sides  of  the  suit,  and  more 
especially  of  those  whose  side  was  on  each  occa- 
sion the  rigJU  side,— hence  it  is— ihat  in  the 
Procedure  Code  of  every  such  country,  it  has 
been  an  object  of  uniform  endeavour  to  reduce 
to  its  minimum  the  number  of  the  oc<»8ions  on 
which  the  parties  on  both  sides,  or  on  either, 
are  compelled  or  admitted  to  appear  in  open 
judicatory  in  the  presence  of  the  Judge, 

Hence  it  is  that,  in  addition  to  ihe  ineiden- 
taHly  neeeaary  number  of  professional  acton  in 
the  judicial  <&ama,  the  constantly  unnecenary, 
yet  constantly  admitted  number  haa,  to  such  a 
degree,  been  worked  up,  as  above. 

Only  in  the  case,  where  the  evil,  correspon- 
dent and  opposite  to  the  collateral  endjs  of 
justice,  as  ai>ove,  would  otherwiie  be  preponde- 
rant over  the  evU  correspondent  and  opposite 
to  the  direct  ends  of  justice, — can  evidence, 
elicited  in  the  epistolary  mode,  be  admitted, 
to  the  exeluiion  of  evidence  from  the  same 
source,  elicited  in  the  oral  mode ;  elicited — 
that  is  to  say,  in  so  fiur  as  the  judge  has  it,  in 
any  way,  in  his  power  to  compel  attendance  at 
the  judgment  seat,  fbr  the  elicitation  of  such 
oral  evidence ;  and,  even  in  this  case,  the  ef- 
fect of  epistolary  evidence  need  not  be  condu- 
iive :  it  may  be  subjected  to  the  being  even- 
tually reversed,  or  modified,  by  elicitation 
subsequently  performed  in  the  oral  mode. 

So  likewise,  in  the  case  where  the  proposed 
evidence  holder,— being  or  not  being,  at  the 
time,  to  this  purpose  in  a  state  of  actual  sub- 
jection to  the  power  of  the  judge^— has,  at  that 
same  time,  his  residence  in  a  distant  depen- 
dency of  the  state,  or  on  a  spot  within  the  do- 
minion of  this  or  that  foreign  state. 


Section  III. 
Judiciary  Funetionariet. 
Enaetite,    Eaipoeitite, 

Abt.  1.  Judiciary  ftmctionariesyto  the  4fi- 
reeting  portion  of  whom  application  is  made, 
by  appUeants  and  their  asdstants,  as  per  Sec- 
tion 2.  Acton,  S^c,  and  of  whom  is  oompoaed 
what  remains  of  the  company  of  performers  in 
the  judicial  drama,  are  these — 

I.  In  an  Immbdutb  judicatokt. 

I.  Magisterial. 

1 .  The  Judge ;  with  his  Deputes  Permaaent, 
as  to  whom  see  Ch.  xiv.;  and  Oecasioiial,  as 
to  whom  see  Ch.  xv. 

2.  The  Begidrar;  as  to  whom  see  Ch.  xxL, 
and  below.  Art.  4. 

8.  The  Government  adweate;  as  to  whoM 
see  Ch.  xviii.  and  Ch.  xix. ;  and  below.  Ait.  5. 

4.  The  Eleemofynary  adroeate;  astowhoM 
see  Ch.  xx.,  and  below,  Art.  6. 

5.  The  Quati^uron;  constitating  eoQee- 
tively  the  Qnasi-jury :  as  to  whom  see  Ch.  xtl, 
and  below.  Art.  7. 

II.  MiNISTBUAL. 

6.  Judiciary  messengers,  or  say,  Memdai^ 
bearen;  as  to  whom  see  Ch.  zxvii.,  and  be- 
low. Art  8. 

7.  Prekenson;  as  to  whom  see  Ch.  xxviiL, 
and  below.  Art  9. 

8.  Door-keepen;  as  to  whom  see  below.  Art 

9.  Chardt  (Judiciary  Guards);  as  to  whom 
see  below.  Art  12. 

10.  Jailon,  or  say  Pri$on4ceepert,  or  /sosr- 
ceraton;  as  to  whom  see  below.  Ait.  13. 

11.  Quasi-licton;  as  to  whom  see  bek>Wy 
Art.  14. 

12.  FMMiMHNOften,  or  say  Venditors,  or  Ju- 
dicial Salesmen ;  as  to  whom  see  below.  Art  15. 

18.  Executionaliiti;*  as  to  whom  see  below, 
Artie. 

II.  In  an  Appellate  Jcdicatort.  Exe- 
outionalists  excepted,  functionaries,  as  far  as 
needftil,  with  ftmetions  the  same  in  nature 
and  denomination,  as  above.  As  to  these 
see  Ch.  xxiL  But  for  execution,  the  business 
is  by  the  Appellate,  remitted  to  the  ImmediaU 
Judicatory.    See  below.  Art  17. 

III.  The  Justice  MnnsTSs;  as  to  whoai 
see  Ch.  xxiv.,  and  below.  Art  18. 

IV.  Added  to  these, — as  well  in  an  App^ 
late  as  in  an  Immediate  judicatory,— <>fl&da^ag 


*  [EaBecutionalistM.I  Executioner  would  hsTv 
been  the  more  simple,  and  thenoe  the  more  coave' 
nient  ^>pellAtive.  But  for  this  porpoee  it  has  been 
^iled:  namely,  by  bein^  confined  to  the  deci|;iia- 
tion  of  persons  employed  in  the  infiiction  of  mortal 
punishment ;  or,  in  its  most  extended  wnae,  per- 
sons employed  in  the  infliction  of  dolorificcoipoial 
puniihments. 
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in  the  character  of  a  Committee  of  the  Pub' 
lie-Opinion  Tribunaly  are  a  body  of  Araessors 
styled  Judicial  Intpeeton;  as  to  whom  see  Ch. 
xvii.,  and  below,  Ajrt.  19. 

V.  In  every  portion  of  territory  styled  a 
Bis-subdistrict. 

1.  The  Local  Headman;  as  to  whom  see 
Ch.  XXV.,  and  below,  Art.  20. 

2.  The  Local  Headman^ $  Regtdrar,  or  say, 
for  shortness,  the  Local  Registrar;  as  to  whom 
see  Ch.  xxvi.,  and  below.  Art.  21. 

I.  MaOISTEBIAL  JuDiaART  FuNCnONAKIBS. 

Enactive.    Expositive, 

Art.  2.  By  a  Judge,  understand  a  ftinction- 
ary,  to  whose  principal  and  characteristic 
Ainctions,  exercise  is  given,  by  his  giving,  by 
means  of  appropriate  decrees — opinative  and 
imperative — and  the  mandates  thereto  condu- 
cive, execution  and  effect  to  ordinances  of  the 
Legislature ;  that  is  to  say,  in  all  cases,  those 
excepted,  in  which  the  obligation  of  producing 
that  effect  belongs  to  functionaries  ia  the  Le- 
gislative and  Administrative  departments  in 
their  several  and  respective  fields  of  service. 

Expositire,    Instructional. 

Art.  3.  Note,  that  in  the  case  where  really 
existing  law,  called  statute  or  written  law,  is 
the  object,  or  say  subject  matter  of  reference, 
the  ordinance  in  question  is  a  really  existing 
ordinance  ;  inasmuch  as  the  term*  of  it  did  ori- 
ginate with,and  were  fixed  by,the  Legislature : 
whereas  in  a  case,  in  whidi  the  object  or 
subject  matter  of  reference  is  that  which  is 
universally  called  Unwritten  Law,  and  by 
English  lawyers  Common  Law,  (in  one  of  the 
several  senses  in  which  that  appellative  is 
empIoyedV-there  not  being  any  such  really 
existing  object,  or  say  subject  matter  of  refer- 
ence, applicable  to  the  case, — an  imaginary 
portion  of  falsely  supposed  existing  law — say 
a  supposed  nrtual  ordinance — must,  on  the 
occasion  of  each  demand  made  by  a  suitor,  be 
imagined  for  the  purpose:  imagined — in  the 
first  instance — either  by  the  judge  himself, 
as  where,  without  application  made  to  him 
by  any  person,  he  begins  to  act  as  under 
some  systems  of  procedure  has  been  the 
practice  ;*  or,  by  an  applicant — by  a  Pursuer  for 
example;  or,  by  or  for  some  other  party  in 
the  suit ;  and  thereupon  either  that  same  fic- 
titious ordinance  has  been  adopted  and  acted 
upon  by  the  judge,  or  some  other  has  been 
feigned  by  him,  and  acted  upon,  as  aforesaid. 

Enactite.    Expositive. 
Art.  4.    By  the  Registrar  of  a  judicatory. 


*  In  this  case,  in  and  by  existing  codes,  the 
ju^ge  has  been  spoken  of  as  acting  ex  officio,  or 
ex  mero  motu;  and,  in  penal  cases,  the  course,  or 
say  the  system  of  procedure,  taken  in  its  totality, 
hsa  been  Ktyled  the  mquitUoricU,  in  contradistinc- 
tion to  the  accusatorial. 

Vol-  IX. 


understand  a  functionary,  to  whose  functions' 
exercise  is  given,  by  his  committing,  or  causing 
to  be  committed,  to  writing,  such  discourses 
(they  being  relevant  and  material  to  the  pur- 
pose) as  are  uttered,  in  the  judicatory,  by  or 
in  consequence  of  an  application  therein,  by 
any  person,  made  by  word  of  mouth ;  as  also 
by  Us  securing  and  keeping  for  public  use, 
every  written  or  other  iMtrumewt,  or  say  do- 
cument therein  delivered,  for  the  purpose  of  its 
serving  in  the  character  of  evidence:  as  also 
by  his  committing,  or  causing  to  be  committed, 
to  writing,  statements  expressive  of  whatever 
relevant  and  material  acts,  positive  or  nega- 
tive, of  a  nature  to  influence  the  termination 
given  to  such  application,  as  happen  to  have 
been,  by  any  person,  performed :  including,  up- 
on occasion,  any  external  signs,  f^om  which  the 
inward  state  of  mind  of  the  person  in  ques- 
tion appears  to  have  received  expression : 
such  as — tone  of  voice,  change  of  colour,  con- 
figuration of  the  lineaments  of  the  face,  ges- 
ture and  deportment. 

Enaotive,    Expositive, 

Art.  5.  By  a  Government  Advocate,  under- 
stand a  functionary,  to  whose  functions  exer- 
cise is  given,  by  his  acting  as  the  Substitute, 
or  say  Representative  of  the  Government  to 
the  purpose  in  question,  on  the  occasion  of  a 
suit,  in  which  the  Government  is  a  party, 
whether  it  be  on  the  Pursuer's  or  on  the  De- 
fendant's side :  or  any  other  judicial  case  in 
which  the  Government  is  concerned  in  point 
of  interest. 

Expositive. 

Art.  6.  By  an  Eleemosynary  Ad/cocaU,  un- 
derstand a  functionary,  to  whose  ftinctions 
exercise  is  given,  by  his  acting  as  Assistant, 
concomitant  or  substitute,  or  say  Representa- 
tive to  any  individual,  in  so  far  as  such  indivi- 
dual, being,  or  being  about  to  be,  or  having, 
or  being  about  to  have  need  to  be,  a  party  in  a 
suit,  is  in  a  state  of  relative  helplessnegs :  be- 
ing, to  a  greater  or  less  degree,  by  infirmity, 
bodily  or  mental,  incapacitated  fVom  acting  by 
himself  with  adequate  effect ;  and  being,  at 
the  same  time,  unable  to  procure  gratuitously 
for  the  purpose  in  question,  adequate  assis- 
tance ;  and  also,  by  relative  indigence,  inca- 
pacitated from  obtaining  adequate  assistance, 
as  above,  together  with  such  evidence  favour- 
able to  Us  side  as  the  nature  of  the  individual 
suit  happens  to  afford.  For  other  arrangements 
made  for  the  relief  of  such  relative  helpless- 
ness, see  Section  13,  Justice  for  the  Helpless. 

Enactive.    Expositive.    Ratiocinative, 

Art.  7.  By  Qikwi-^rorj,  collectively  term- 
ed a  Quasi-jury,  understand  an  ever  changing 
body  of  Assessors,  convened  f^m  the  body  of 
the  people  at  large,  for  the  purpose  of  its  serv- 
ing, by  the  exercise  given  to  its  ftinction,  as  a 
ehU^  applied  to  the  power  of  the  permanent 
judges:  which  same  power,  were  it  not  for 
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this  and  other  checks,  as  per  Section  32,  Se- 
ouritiesfar  appropriate  <n4Unde,  would  be  al- 
together arbitrary;  enabung  its  possessors  re- 
spectiyely  on  each  oocadon  to  promote  their 
own  particular  and  sinister  interests,  at  the 
expense  of  the  interest  of  the  community  at 
large,  in  respect  of  justice. 

By  its  name,  this  same  judicial  body  styled 
a  Quati-jury,  bears  reference  to  the  judktal 
body  styled  in  English-bred  law,  a  jury:  of 
which,  without  possessing  the  Tieious  features, 
it  is  designed  to.  exercise  the  bensftcial  in- 
fluence. 

For  the  arrangements,  relative  to  this  same 
class  of  functionaries,  see  Gh.  xvi.  Quasi-Ju&t. 

II.  MimSTERIAL  JUDICIABT  FUNCnOIIAKIBS. 

ExposUite, 

Abt.  8.  By  a  Judicictry  Messenger,  or  say 
Mandaie-bearer,  understand  a  functionary,  to 
whose  ftmctions  exercise  is  given,  by  bearing 
mandates  (for  whatsoever  purpose  and  of  what- 
soever  tenor)  to,  as  also  responses  from,  per- 
sons resident,  at  the  time  in  question,  in  any 
place  other  than  the  Justice  Chamber.  As  to 
Judiciary  Messengers,  see  Ch.  xxviL 

Expositive, 

Art.  9.  Bya/iM2Mtar5fPr«itffifor,orsayfor 
shortness  a  Prehensor,  understand  a  fiinction- 
ary,  to  whose  Amotions  exercise  is  given,  by 
ai^lication  made  of  physical  force,  in  so  £ur  as 
needftal,  to  the  physical  possession  of  any  sub- 
ject matter,  of  wMch  it  is  requisite  that  such 
possession,  indefeasible  or  defeasible,  should 
be  taken,  for  the  purpose  of  giving  execution 
and  effect  to  a  mandate  of  a  judge.  Such  sub- 
ject matter  may  be  either  a  thing  or  a  person: 
if  a  thing,  either  a  thing  immoveable,  or  a 
thing  moveable.  For  the  several  purposes  of 
such  prehension  ulterior  thereto,  see  Procedure 
Code,  Ch.  xxii.  PRBHEMSioif. 

Instructional,    ExposUwe. 

Abt.  10.  Every  person  who  is  fit  for  acting 
as  a  Prehensor,  is  fit  for  acting  as  a  Mandate- 
bearer:  but,  of  persons  fit  for  acting  as  lilan- 
date-bearers,  it  is  not  every  one  that  is  fit  for 
acting  as  a  Prehensor.  The  two  ftinotions 
may  come  accordingly  to  be  allotted  to  the 
same  person,  or  to  (Ufferent  persons,  as  occa- 
sion may  require. 

Expositive. 

A&T.  11.  Bj  9,  Door-keeper,  mfNkjh  Janitor, 
understand  a  fiinctifmary,  to  whose  ftmctions 
exercise  is  given,  by  giving  (subject  to  direc- 
tion fi^m  the  judge)  entrance  into,  or  exit  from, 
the  Justice  Chamber,  to  tiie  several  other  ac- 
tors on  the  judicial  theatre;  and,  so  long  as 
they  are  therein,  causing  them  to  occupy  &eir 
respectively  appropriate  local  situations. 

Expositive, 
Am.  12.  By  a  Judiciary  Guard,  or  say  for 


shortness  a  Guenrd,  understand  a  ftmotioiiaiy, 
to  whose  ftmctions  exercise  is  given,  by  oeea* 
sional  implication  made,  of  phyaieal  force,  to 
the  purpose  of  preserving  from  mjvrj,  wiSk 
in  Uie  Justice  Chamber  as  above,  (or  tUtlier 
repairing,  or  thence  departing,)  perMOS  and 
things :  and  elsewhere  than  in  the  judicatory, 

S'ving  execution  and  effoet  to  judicial  man- 
ktes,  in  which  the  foroe  of  a  PrdkcMor  fiub  of 
being  sufficient 

JSSrpofitiw. 

Abt.  13.  By  a  Jat^,or  say  Prisom-ksiper, 
or  Inearcerator,  understand  a  frinctionazy,  to 
whose  ftmctions  exercise  is  given,  by  his  kc^^ 
ing  under  confinement  within  a  space  enclosed 
within  walls,  the  bodies  of  all  persons,  who  by 
mandate  fttnn  a  judge,  or  any  other  pefsen 
authorised  by  law  so  to  do,  have  for  this  pur- 
pose been  committed  to  his  charge. 

Expomtive. 

Abt.  14,  By  a  ^uaeirJAetor*  understand  a 
functionary,  to  whose  ftmctions  exerdsaisgivea, 
by  his  inflicting  or  causing  to  be  inflicted,  af- 
flictive corporal  punishment :  for  example  by 
stripes,  or  temporary  confinement  of  the  body, 
or  some  part  or  parts  thereof  in  a  state  of  un- 
easiness ;  as  also  loss  of  life,  should  pumdmMnt 
to  this  effect  be  in  any  case  orduned  in  and  by 
the  Penal  Code. 

Abt.  15.  By  a  Vendus-McuiM','^  or  say  a 
VendHtOT,  understand  a  fonctionary,  to  whoee 
ftmctions  exercise  is  given,  by  his  caosing  sob- 
ject  matters  of  property,  moveable  or  immove- 
iJ)le  to  be  sold  for  the  purpose  of  <H^oiatiB& 
by  the  kcquisition  of  them,  in  the  chaneter  of 
a  satisftMtive,  or,  by  the  loss  of  them,  in  the 
character  of  a  punitive,  remedy. 

Exposiltive, 

Abt.  16.  By  the  generic  name  JSbscirfioiia2ti<i^ 
may  be  designated,  1.  Jailors,  2.  Prehensors, 
3.  Quasi-Lictors,  4.  Yendue-Masters. 

Enaetive.    Expositive, 

Abt.  17.  BytiMAppdfateJndge,undeaitsLad 
a  Judge,  to  whose  ranctions  exercise  is  given, 
by  cognizance  taken  by  him  of  a  suit,  at  any 
time  after  the  first  day  on  which  it  has  bees 
submitted  to  the  cognisance  of  an  Immediato 
Judge :  most  commonly  in  consequence  of  a 
petition  by  a  party  tar  a  decree,  by  which,  if 
issued  and  carried  into  efifect,  the  oondition  of 
the  parties,  or  some  of  them,  will  be  rendered 
more  or  less  different  ftx>m  that  which  it  would 
be,  if  execution  and  effect  were  given  to  Hie 


*  IQmui-Lictor.l  Under  the  law  of  ancieDt  Bome» 
Lidor  was  the  denomination  by  which  a  foactMn- 
aiT  exereising  fdnctions  of  this  sort,  was  designated, 
t  iVendue-Maeter,]  In  the  Engliah  West 
India  Colonies,  fonelioaaries  thus  onployed,  are 
designated  by  Uiis  denomination. 
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decree  from  which  the  appeal  is  made :  that  is 
to  say,  a  decree  issued  by  the  Immediate 
Judge.  As  to  what  belongs  to  Judges  Appel- 
late, see  €^  zzii  Appellate  Judicatoiueb. 

EnaeHve,    Escpodtive. 

Abt.  18.  By  the  Judiee  iftnife^r,  understand 
a  ftinctionary,  to  whose  ftinotions  exercise  is 
given,  principally  by  the  exercise  of  the  seve- 
ral powers  of  location,  dislocation,  and  suspen- 
sion, in  relation  to  the  several  Judges  Imme- 
diate and  Appellate.  As  to  what  belongs  to 
the  Justice  Minister,  see  Ch.  xxiv. 

Enacthe.    EaporiUife. 

Art.  1 9.  By  a  Judicial  Inspector,  understand 
a  functionary,  to  whose  ftuictions  exercise  is 
given,  principally  by  his  presence,  at  the  place 
and  time,  at  which  exercise  is  given  to  the 
ftinctionsof  a  Judge,  Immediate  or  Appellate: 
be,  by  such  his  presence  applying  a  check 
to  the  power,  which,  were  it  not  fbr  this  and 
other  checks,  would  be  arbitrary  in  the  hands 
of  the  said  judges :  this  same  inspective  ftinc- 
tion  being  exercisable,  without  any  act  done  by 
the  person^  in  question,  expressly  for  this  pur^ 
pose,— his  presence  there  and  then,having  place 
fbr  some  other  purpose.  As  to  what  belongs 
to  a  Judicial  Inispector,  see  Ch.  xvii.  JuDiaAL 

IlfSPECTOBS. 

Enaetive,    Expotitite,    InMtructional, 

Abt.  20.  By  a  Local  Headman,  understand 
a  functionary,  who,  in  each  one  of  the  smallest 
portions  of  territoiy  styled  BiM'9ubdi$trict$,  or 
Trit'Swbdittricts,  into  which,  by  an  all-embrac- 
ing process  of  division  and  subdivision,  the  ter- 
ritory of  the  State  is  divided, — is,  of  sll  public 
functionaries,  whoseauthority  is  confined  within 
the  limits  of  that  same  portion  of  territory,  the 
head.  Of  the  functions  allotted  to  this  tanc- 
tionary,  some  will  be  seen  to  belong  to  the  Ad- 
minittraHve,  the  rest  to  the  Judiciary  Depart- 
ment. Of  those  which  belong  to  the  Judiciary, 
the  exercise  will  throughout  be  in  subordina- 
tion to  the  authority  of  the  Immediate  Judge 
of  the  Subdistrict  within  which  the  Bis-Snb- 
district  or  Tris-Subdistrict  in  question  is  con- 
tained. As  to  the  species  of  functionary  thus 
denominated,  see  Ch.  xxv.  Local  Headmen. 

Enactite,    Expoiiiite^ 

Abt.  21.  By  a  Local  Headman's  Registrar, 
or  say  a  Local  Registrar,  understand  a  func- 
tionary, by  whom,  in  each  Bis-Subdistrict,  are 
exercised,  vnth  relation  to  the  proceedings  of 
the  Local  Headmen,ftmctions  the  same  as  those, 
which  by  an  Immediate  Judiciary  Registrar 
are  exercised,  as  per  Ch.  xxi.,  with  relation  to 
the  proceedings  of  an  Immediate  Judge;  as 
also  divers  other  ftinctions  by  which,in  so  many 
corresponding  forms,  vmtten  evidence,  chiefly 
of  the  pre-appointed  kind,  applicable  to  various 
purposes,  receives  its  expression,  and  is  pps- 
served  for  eventual  use.  As  to  pre-appointed 
evidence,  see  the  Proeedufre  Code,  and  the  Ra- 


tionale of  Evidence,  As  to  the  species  of  flmc- 
tionary  thus  denominated,  see  Ch.  xxvi.  Local 
Reoistrabs. 

Enactvoe.    EaposUiTe. 

Art.  22.  In  case  of  need,  for  giving  effect  to 
the  mandate  of  a  judge,  all  persons,  on  requi^ 
sition  f^m  him  emaning,  are  bound  to  act  as 
Ministerial  Judiciary  funchonaries  occa^ 
sional,  in  any  of  the  above  several  capacities: 
all  persons,  and  in  particular  all  Preventive  ser- 
vice functionaries,  all  Army  Ainctionaries,  and 
all  JYoey  Amotionaries.  As  to  this,  see  Section 
l\,Judges* Sedative  function,-  and  Section  12, 
Judges*  Aid-compelling  function. 

Enaetive.    Eigf)09itice, 

Art.  23.  So  likewise,  of  their  own  motion 
and  without  waiting  for  any  such  mandate  as 
per  Art.  22,  persons  are,  in  certain  cases,  per- 
mitted, and  in  certain  cases  even  bound,  to  act 
in  those  several  capacities,  or  some  of  them,  for 
the  purpose  of  giving  execution  and  effect  to 
the  law :  to  vrit,  on  the  presumption,  that,  had 
the  occasion  come  to  the  knowledge  of  the 
judgey— a  mandate,  to  the  effect  in  question, 
would,  by  him,  have  been  issued.  For  a  spe- 
cification of  these  cases,  together  with  the  rea- 
sons for  the  institution  of  this  power  in  the 
several  cases,  see  the  Penal,  Non-penal,  and 
Procedure  Codes:  and  see  below.  Section  11, 
Judges'  Sedative  function,  and  Section  12, 
Judged  Aid-compelling  function. 

Instructional,    Expositive. 

Art.  24.  Note  that,  in  and  by  the  Procedure 
Code,  in  connexion  with  this  Code, the  arrange- 
ments, for  the  application  of  the  necessary 
checks  to  abuse  of  power  in  these  cases,  being 
purged  of  factitious  delay,  vexation,  and  ex- 
pense^— ^I»roportioned  to  the  efficiency  of  the 
security  thus  afforded,  is  the  amplitude  of  the 
pofoer,  which,  without  preponderant  danger, 
may  be  created  and  conferrod. 

In  contradistinction  to  these  occasional,  the 
foregoing  may  be  styled  permanent  Judiciary 
functionaries. 

Instructional. 

Art.  25.  Note,  that,  to  an  extent  more  or 
less  considerable,- with  great  advantage,  in 
respect  of  frugality  as  well  as  certainty  of  in- 
tended effect,  may  be  united  the  functions  of /«- 
dieiary  Mandate-bearertukd  Letter-post  bearer: 
among  theftmctionaries  subordinate  to  the  /»- 
terior  CommMnieation  Minister,  those  acting  in 
the  capacity  of  Letter-post  bearers,  being,  for 
this  purpose,  and  to  the  extent  thereof,  render- 
ed subject  to  the  direction  of  the  judge.* 


*  1.  Adequate  (it  is  believed)  to  the  pinpose  of 

S'riag,  in  the  most  eifectual  manner,  and  witn  least 
ihj,  vexation,  and  expense,  execution  and  effect, 
to  the  aggregate  of  the  mandates,  issued  by  the 
aggregate  bixly  of  the  juc^,  is  the  aggregate  of 
the  functions,  m  and  by  this  cede,  allotted  to  the 
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JudiocUoria — their  grade$. 
Enactive, 

AsT.  1.  In  eyeij  Subdiitriet  is  an  Immediate 
Jndiostory,  with  a  correspondent  establishment 
of  functionaries^Ma^terial  andMinisterial,as 
per  Section  8. 

Enactive. 

Abt.  2.  In  OTery  Dittriot  is  an  Appellate 
Judicatory ;  with  its  correspondent  establish- 
ment, as  per  Art.  1. 

Enaetiw. 

Art.  3.  The  Immediate  Judicatories,  and 
ihey  alone,  have  cognizance  of  soits  in  the  first 
instance.  The  Appellate,  and  they  alone,  haye 
cognizance  of  such  suits  and  such  suits  alone, 
as,  by  Appeal  or  ^ta$i-Appeal  from  a  party, 
on  ono  or  other  side,  come  oefore  them  from 
the  Inunediate  Judicatories. 

EatpotiHte. 

Abt.  4.  By  ^uati-Appeal,  understand  an 
application,  which,  without  the  name,  has  the 
effect  of  Appeal.  See  Ch.  zzii.  Appellate 
Judicatories;  and  Procedure  Code,  Ch.  zxriii. 
Appeal  and  Quasi- Appeal. 

Enactite. 

Art.  5.  Subordinate  in  some  sort  to  the  Jus- 
tice Minister,  are  as  well  the  Appellate  as  the 
Immediate  Judicatories.  For  what  concerns 
this  ftmctionary,  see  Ch.  xziT.  Justice  Mr- 


MaHoeinatUx. 

AsLT.S.  Queetion  1.  Why,  in  any  case,  em- 
ploy as  many  as  two  grades  of  Judicatories ! 

Answer.    Reasons : — 

I.  General  reason,  this.  For  the  more  ef- 
fectually securing,  on  the  part  of  the  fhnction- 


of  the  other  functionariee  belonging  to 
fie  judicial  department:  adequate,  or  at  any  Tate 
not  -wanting  much  of  beinff  so,  in  respect  not  only 
of  eomprehentivenest,  but  adao  of  cieamess  and  stm- 
plieity;  clearness,  to  the  exclusion  of  obecuriiy  and 
ambiguity;  timpUcity.  or  say  non-complexity  or  lum^ 
compUoatedneeSy  for  the  sake  of  deamess  and  avoid- 
ance of  needless  delay,  vexation,  and  expense. 

2.  In  respect  of  tnose  several  desirable  proper- 
ties, in  a  graater  or  less  degree,  will  (it  is  believed) 
be  found  to  fiUl  short  of  them,  the  acgregste  of  the 
arrangements,  in  eveiy  as  yet  establuhed  Fanno- 
mton,  in  whatsoever  nation  established. 

3.  Look  now  to  matchless  Constitution ;  there, 
instead  of  adequacy, — ^instead  of  a  stock  **  without 
overflowing  full,^'— behold  a  mixture  of  deficiency 
and  redundancnr:  deficiency,  to  a  considerable 
amount ;  redonoancy  to  an  absolutely  unmeasurable 
amount  Of  judiciary  functionaries,  (the  judse  in 
the  instance  of  many  of  them,  being  diuruised  un- 
der so  many  di£ferent  names,)  for  a  list,  Uiongh  not 
yet  a  complete  one,  see  Petition  for  Justice, 
(vol.  V.  p.  437  et  ieq.) 


aries  in  question,  appropriate  aptitode  in  all 
its  branches. 

II.  Particular  reasons,  ai^lying  to  thoe 
several  bnmches  respectively,  these — 

I.  Applying  to  mora/ aptitude,  this: — namdj, 
exemption  fh»m  corruption  and  undms  fawmr. 

1.  Independently  of  all  qual^lcatiom  and 
otker  iecurities,  ai^lying  to  the  sitoatioa  of  the 
Judge  appealed  to,  whatsoever  be  the  sinister 
desi|^  in  question,  that  it  should  be  pmsiied  by 
two  IS,  at  the  least,  twice  as  improbable  as  that 
it  should  be  pursued  by  one:  especially  two,  in 
regard  to  whom  effectual  measures  are  taksa 
to  prevent  their  having  had  any  personal  oob- 
mnnication,  one  with  another.  As  to  tibia,  see 
Section  17,  Migration. 

2.  Even  supposing,  on  the  part  of  tbe  judge 
below,  no  matter  from  what  oauae,  a  desire 
ever  so  strong  to  show  undue  fiavonr  to  a 
party  on  either  side,  and  thus  to  produce  the 
effect  of  a  decision  varying  in  any  manaer  cr 
degree  firom  that  which  the  justice  of  the  case 
requires,— still,  unless  the  judge  below  regards 
himself  assured  of  a  determination  on  tlie  pert 
of  the  judge  above,  to  give  effect  to  this  doiie, 
no  adequate  inducement  will  he  have  fbr  tbe 
commission  of  the  supposed  iignstaoe:  the 
more  flagrant  the  lignstiGe,  the  stronger  his 
assurance  of  undergoing  legal  punishment  at 
the  hands  of  the  constituted  aothoritieB,  his 
superordinates,  or  loss  of  reputation  at  tbe 
hands  of  the  Public-Opinion  Tribunal — one  or 
both :  and  this  without  reaping  the  nndne  be- 
nefit he  had  proposed  to  himself. 

3.  True  it  is,  that  the  assurance  of  the  non- 
success  of  the  supposed  criminal  designs,  de- 
pends on  the  ability  of  the  party  in  qoestioa 
to  avail  himself  of  ihe  remedy  held  ont  by  the 
power  of  the  Appellate  Judicatory :  fbr  where- 
soever, by  relative  indigence,  or  any  other  ob- 
stacle, (which,  without  preponderant  evil,  it  is 
in  the  power  of  the  government  to  remove,)  a 
man  is  rendered  unable  to  avail  himself  of  tbe 
relief  thus  proffered  to  him  by  law,  tbe  profit 
thus  made  to  him  is  a  cruel  mockery;  and 
hence  the  need  of  a  system  of  Procedure^  in 
which  expense,  delay,  and  vexation,  are  mi- 
nimized ;  as  also  of  arrangements  fbr  adminia- 
tering,  at  the  expense  of  government,  aid,  as 
far  as  needed,  in  the  shape  of  professional  as- 
sistance, and  money  or  money's  worth,  for  tbe 
expense  necessarr  to  the  exhibition  of  evi- 
dence; as  to  which,  see  Section  13,  Juetieejor 
the  Hdpleu;  and  Ch.  xx.  Elebkostnart  Ai>- 
vocATBs;  and  Ch.  xvii.  Judicial  Inspectors^ 
Remains,  however,  at  any  rate,  the  check,  ap- 
plied to  the  Judge's  supposed  improbity,  by 
the  fear  of  punishment  and  censure  as  above : 
finally,  see  Section  32,  Judged,  jf<!.,  Securitiee 
for  appropriate  aptitude. 

II.  Applying  to  intellectual  aptitude,  (know- 
ledge and  judgment  included,)  this  : — namely, 
the  benefit  of  experience. 

At  the  commencement  of  his  career,  the 
Judffe  Immediate  will  be  an  untried  man :  sia- 
triedy — that  is  to  say,  in  his  situation  of  Judge, 
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prineipcU;  though,  by  the  necessity  of  his  haT- 
ingpreyiously  serred  in  the  situation  of  Judge 
l^ute  permanent,  as  per  Ch.  ziy.,  or  tiiat  of 
Judge  Depute  oeocuional,  as  per  Ch.  zr.,  pro- 
Tision  for  his  being  endowed  with  thi^  same 
desirable  quality  has  been  made.  Here,  then, 
is  one  course  of  trial :  and,  the  case  being 
such,  that,  in  the  situation  of  Judge  Appel- 
late, no  person  can  haye  place  without  his 
haying,  for  a  considerable  length  of  time, 
senred  in  the  situation  of  Judge  Immediate 
principal,  accordingly,  so  it  is,  that  to  that  one 
course  of  trial  is  added  a  second. 

III.  Thirdly  and  lastly,  applying  to  appro- 
priate actiw  aptitude : — ^like  security  for,  and 
probability  of,  increase  of  this  branch  of  ap- 
propriate aptitude. 

ly.  Of  all  these  causes  of  increase  of  ap- 
tltnde,  the  existence  and  the  influence  being 
open  to  all  eyes, — ^hence  the  probability  not 
only  of  actual  increase  of  aptitude,  but,  on  the 
part  of  the  people,  a  general  penuation  of  its 
existence;  and,  consequently,  a  correspondent 
confidence  in  the  whole  of  the  judicial  estab- 
lishment, coupled  with  a  sense  of  security  in 
their  own  breasts. 

Ratioeinative. 

Art.  7.  QuetHon  2.  Why  not  more  than  two! 
Ansver.  Reasons:^ — 

1.  Because  of  the  yast  increase  of  expense, 
delay,  and  yexation,  without  any  adequate 
degree  of  probability  of  appropriate  aptitude 
on  the  part  of  the  ultimate  decision;  and 
correspondent  confidence  on  the  part  of  the 
people. 

2.  To  come  to  particulars.  Suppose,  in- 
stead of  tfoo  such  grades,  three.  fVom  the 
Immediate  Judge,  appeal  to  a  Judge  Appel- 
late; from  the  Judge  Appdlate,  appeal — say 
to  a  Judge  8ut>er-Appetl€Ue.  Suppose  now 
the  decision  of  the  Immediate  Judge  confirmed 
by  the  Judge  Appellate,  then  reyersed  by  the 
Judge  Super-Appellate.  Here  then  are  in  ft^ 
your  of  the  decision  two  voieea — say  according- 
ly two  ekcincee;  in  disfayourof  it  but  one; 
the  consequent  result  is,  it  is  reyersed.  Of 
the  Super-Appellate  Judge  the  appropriate 
aptitude  in  all  its  seyeral  branches,  has  more 
chances  in  its  fkyour,  than  that  of  either  of  his 
two  subordinates.  True :  but  has  it  more  than 
both  of  them  put  together?  for  if,  in  respect 
of  length  of  triedness,  he  has  the  adyantage 
oyer  both  his  subordinates,  still  has  his  imme- 
diate subordinate,  the  Judge  Appellate,  no 
inconsiderable  stock  of  that  desirable  quality: 
and  thus,  ftt>m  the  yast  addition  made  to  the 
expense,  delay,  and  yexation  by  this  addition 
of  a  third  grade  to  the  machinery,  no  other 
addition  would  be  made  to  the  probability  of 
rectitude  of  decision,  than  that  which  would 
be  made  by  the  difference  between  the  lesser 
degree  of  appropriate  aptitude  on  the  part  of 
the  Judge  Appellate,  and  the  supposed  greater 
degree  on  the  part  of  the  Judge  Super- Appel- 
late :  for,  in  this  case,  by  undue  partiality  on 
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the  part  of  the  Judge  Super- Appellate,  ii^us- 
tice  maybe  done  no  less  easily  and  effectually, 
than  by  the  like  partiality  on  the  part  of  tiie 
Judge  Appellate  in  the  former  case.  At  all 
eyents,  what  adequate  assignable  grounds  can 
there  be  in  this  case,  for  confidence  in  the  jus- 
tice of  the  decree  pronounced  by  the  Judge 
Super- Appellate ! 

But,  (as  per  Ch.xxii.  Appellate  Judicato- 
ries,) of  seyeral  modes  of  change — all  of  them 
equally  capable  of  haying  place — simple  reyer- 
sal  is  but  one :  let  in  the  seyeral  others,  and  see 
what  endless  conflision,  with  addition  to  ex- 
pense, yexation  and  delay,  at  each  grade^ 
would  be  the  consequence. 

Suppose,  then,  grades  of  jurisdiction,  one 
aboye  another,  to  the  number  of  six  or  seyen. 
Think  of  the  confhsion  and  denial  of  justice 
which  in  such  a  ease  cannot  but  haye  place  I 
Think  of  the  contempt  of  the  ends  of  justice, 
which  in  that  same  case  cannot  but  haye  pla<!» 
in  the  minds  of  the  constituted  authorities,  by 
whom  that  same  state  of  things  is  kept  on 
foot!* 

Batioeinative. 

Art.  8.  Quettion  3.  Why  thus  in  every  sort 
of  suit  t 

Answer.  Reasons: — 

Because,  if,  in  the  case  of  any  sort  of 
suit,  such  repeated  trial  and  opportunity  of 
inyestigation  as  above,  affords  the  sort  of  secu- 
rity in  question,  so,  in  that  same  degree  does 
it  in  the  case  of  eyery  other  sort  of  suit :  be- 
tween no  two  sorts  of  suits  does  the  nature  of 
things  admit  of  the  drawing  to  this  pniposo 
any  determinate  line  of  separation. 

Inttructumal, 

Art.  9.  If  there  were  any  sort  of  suit  in 
which,  to  the  right  of  appeal,  no  condition  or 
restriction  whateyer  were  applied,  a  denial  of 
justice  would  in  so  &r  haye  place,  to  the  pre- 
judice of  eyery  person  by  whom  the  expense, 
delay,  and  yexation,  inseparable  from  the  ap- 
plication of  this  remedy,  cannot  be  endured. 

Hence,  on  the  part  of  the  Legislature,  the 
necessity  of  using  all  neoessary  and  practicable 
endeayours — 

1.  To  minimize  in  eyery  case  the  expense, 
delay,  and  yexation  attendant  on  appeal. 

2.  So  to  order  matters,  that  when  he,  who 
is  desirous  of  appealing,  is  unable  to  endure 


•  In  the  latter  part  of  October,  or  the  former 
p»rt  of  November,  1826,  rach  is  the  state  of  things 
that  most  be  believed  to  have  had  place  in  the 
Judiciary  Establishment  of  Scotland,  if  credit  be 
given  to  certain  letters  on  the  subject  in  the  Globe 
and  Traveller,  and  the  Morning  Vkromcle  of  that 
time.  [There  may  still  [184  if  be  four  tuecessive 
nades  of  api>eai  in  Scotland.  Beginning  with  the 
Sheriff-substitute,  a  case  maybe  carried  before  the 
Sheriff,  thence  to  the  Outer-House  of  the  Court  of 
Session,  thence  to  the  Inner-House,  and  lastly  to 
the  House  of  Lords. — Ed.} 
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that  borthcfii,  the  neoessarj  aid  shall  be  afford- 
ed to  him  from  some  other  source  or  sonroes : 
— as,  for  example,  from  the  purse— either  of 
some  toluntarf  contribator  or  oontribators, 
should  any  such  oome  forward ;  or,  if  the  judge 
think  fit,  from  the  purse  of  the  adverse  party : 
(notwithstanding  tiiat  of  him  it  cannot  as  yet 
be  known,  whether  he  be  in  the  right  or  in 
the  wrong) ;  or  lastly,  from  that  of  £e  public, 
as  a  dernier  resort* 

3.  Xnd  that  in  the  long  ran,  from  no  un- 
grounded appeal,  shall  profit,  in  any  shape,  be 
made  by  the  appellant 


*  Note,  that  under  the  system  of  proeedwn 
which  the  hereby-institated  Judiciaiy  establish- 
ment all  along  bean  reference  to,  and  supposes  to 
be  in  existence,  in  no  case  has  the  Jud|j[e  aoove,  for 
the  basis  of  hb  decision  any  mass  of  evidence  other 
tiian  that  which  has  been  present  to  the  cognizance 
of  the  Jud^  bdow.  This  supposed,  for  no  expense 
can  there,  in  the  Judicatory  above,  be  any  demand 
other  thui  the  expense  of  obtaining  profesinonal 
avgumentation  on  tne  ground  of  that  same  evidence. 
For  the  eventual  defniyinff  of  that  expense,  the 
finding  adequate  securi^,  uiould  such  be  the  man- 
date of  the  Judge  below,  may,  under  that  same 
system  of  procedure,  be  a  condition  to  ^  allow- 
ance dven  to  the  act  of  making  appeal ;  in  that 
case  uie  Jud^  above  will  not  take  cognizance  of 
an;|r  appeal,  in  the  case  of  which  the  appropriate 
written  instrument  does  not  contain  a  word  or 
words  of  permission,  sifned  by  the  Judge  below. 
>  Throuffnout  the  whole  tenor  of  this  code,  and 
thence  uirou^out  this  section  in  particular,  a 
power,  the  existence  of  which  is  supposed  to  have 
place  on  the  part  of  the  Judge,  is,  on  evexy  occa- 
sion, in  so  far  as  in  his  e^  ihe  information  in 
question  is  necessary  to  justice, — the  power  of 
making  inoniry  into  the  pecuniary  circumstances 
of  every  inoividual,  vrfao,  m  any  character  whatso- 
ever comes  before  lum  ;  for,  suppose  no  such  power 
to  have  place,  denial  of  justice,  coupled  with  and 
affgravated  by,  exercise  of  oppression  may,  instead 
ofadministration  of  justice,  be  the  result. 

In  point  of  £m^,  snould  the  case  be  such  that,  in 
no  juoicatory  as  yet  having  existence  under  any 
government,  any  such  power  has  place, — on  this 
supposition,  so  it  is  that  in  no  judicatory  as  yet  in 
existence,  is  fulfilment  given  to  the  ends  of  justice. 
True  it  is,  that  to  an  amount  more  or  less  consi- 
derable, evil  will  be  among  the  number  of  the 
results  of  such  inquiry:  but,  by  this  undeniable 
fact,  no  reasonable  objection  to  the  institution  of 
such  inquiry  will  be  opposed  ;  for  not  less  true  is 
it,  that  from  b^nniuff  to  end  the  whole  business 
of  judicature  is  but  a  ^oice  of  evils. 

But  injustice,  depredation,  and  oppression,  to 
any  amount,  under  colour  of  justice,  may,  under 
any  government  be  accounted  for,  and  diown  to  be 
natural,  by  one  notorious  fsct :  namely,  that,  under 
every  government  as  yet  in  existence,  the  system 
of  proMdure  has  been  the  product  of  tiie  labour  of 
a  set  of  men,  whose  interest  it  has  been, — that  for 
their  benefit,  injustice,  depredation,  and  oppression, 
in  so  far  as  beneficial  to  that  same  sinister  interest, 
should  be  maximized. 

But  a  question  that  may  be  asked  is — the  jadfe 
below,  in  a  case  in  which  it  is  his  intention  to  do 
injustice,  (and  this  is  a  case  which  must  through- 
out be  provided  for,)  will  he  thus  lend  his  himd 


SicnoH  V. 


Nmnber  im  a  JfuHeatorp. 
Enaetite. 

Ajlt,  1.  Ezoeptionfl  excepted,  in  no  Jadica- 
tory  number  of  seats  more  than  one.  As  in 
an  Immediate  Judicatory,  so  in  an  Appellate. 

Batiocinative.    ItutnutumaL 

AxL,  2.  For  reasons,  see  those  which  np^y 
to  the  case  of  a  situation  in  the  Administemtire 
Department,  (Ch.  ix.  Section  8.)  To  the  pre- 
sent case,  tiiey  wiU  all  of  them  be  found  ap- 
plying :  and,  if  with  any  difilBrenoe,  with  in- 
creased force. 

BaUoeincUke. 

Ajit.  3.  To  the  reasons  whidi  ^>pl7  to  that 
case,  add  in  this  case,  the  additional  control 
applied  and  information  aflbrded,  by  Boana  of 
the  constant  contestational  disdissioii,  with 
the  assistance  of  Advocates,  at  the  pleasore  of 
the  parties  specially  interested/— and  Appeal 
with  like  discussion  and  assistance,  alao  at  dw 
pleasure  of  those  same  parties. 

ExpoHtive, 

Ajit.  4.  Exceptions  are — 

1.  Of  necessity,  for  extraordinary  oocasionsy 
the  Supreme  JudicatOTy,  the  Legislatoxe.  See 
Ch.  Ti.  Sections  27,  28. 

2.  For  ordinary  occasioni^  the  Qnasi-Jnry, 
as  to  aU  the  elementary  judicial  ftinctions  bat 
Uie  imperatiye.    See  Ql  xyL  Section  3. 

3.  For  military  suits.  See  Ch.  x.  Section  13. 


to  the  frustration  of  that  which  by  supposition  is 
his  own  purpose  ?  Should  not  the  act  of  making 
appeal  have,  without  more  ado,  the  effect  of  stop- 
ping the  execution  of  the  decree  of  the  judge  below  ? 
— ^leaving  it  to  the  judge  above,  to  impose  on  the 
party  appealing,  the  conditional  obligation  above- 
mentioned  ?  Questions  these, — for  the  eoosidera- 
tion  of  the  legislature ;  but  to  which  no  deCenni- 
nato  answeroan  be  given,  till  the  very  tenor  of  the 
Code  of  Froceduret  and  of  the  coneqwndinc  part 
of  the  Subetantim  Cods,  has  been  detennined. 

Against  this  evil,  in  Section  18,  Ineidmttal  Com- 
pUuml  Booky  will  be  seen  a  provision  vdiich,  evm 
of  itself  holds  out  a  promise  of  being— not  merely 
an  efficient,  but  even  a  sufficient,  remedy:  it  con- 
sists in  the  conveying,  on  eveiy  occasion,  to  the 
judge  cAovey  informimon  of  everything  whidi,  on 
that  same  occasion,  has  been  either  done  or  said, 
by  the  judse  below:  thence  it  is,  that  by  the  snb- 
ordinate  juo^  no  criminal  act,  positive  or  negative, 
can  be  committed,  but  information  thereof  will  find 
its  wav  to  the  cognizance  of  such  his  soperordinate. 

In  tne  Procedure  Code,  in  certain  suts  of  apenal 
nature,  the  question  may  come  to  be  started,  dis- 
cussed, and  settled, — whether,  for  the  avoidance  ol 
preponderant  evil  in  the  shape  of  expense,  vexation, 
and  delay,  it  may  not  upon  the  whole  be  advisable 
to  inhibit  the  exercise  of  the  right  of  H>peal.  The 
ouestion  belongs  not  to  this  place ;  only  to  obviate 
the  imputation  of  want  of  due  consideration.  Is  x — 
tion  here  made  of  it 
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ImtrueHonal. 

Art.  5.  From  any  addition  to  number  one 
in  a  Judicatorj,  the  only  beneficial  effect  which 
can  be  expected  vrith  relation  to  the  ends  of 
judicature,  are  those  of  a  check  to  misconduot, 
and  in  particular  to  misoonduet  in  those  shapes 
in  which  it  is  the  result  of  deficiency  in  reqpect 
of  appropriate  moral  aptitude  on  the  part  of 
the  Judge,  first  constituted;  but  against  any 
such  deficiency,  other  and  ample  securities  are 
proyided  in  abundance.    See  Section  32. 

RatiociiMtite, 

Abt.  6.  As  to  this  check,  weak  and  ineffi- 
eient  will  it  be  seen  to  be.  By  opposition  to 
his  colleague — ^the  Judge  whose  location  is  the 
result  of  the  first  choice,  by  opposition  to  the 
will  of  this  his  superior,  the  inferior  might 
lose  the  whole  comfbrt  of  the  official  "part  of 
his  life :  by  acquiescence  no  less  does  he  suffer 
in  any  shape.  No  greater  thought  than  what 
to  him  appews  neoessary  to  save  himself  fh>m 
positive  censure  at  the  hands  of  Superordi- 
nates,  and  from  being  regarded  by  thun  as  a 
cypher,  will  be  the  part  taken  by  him,  in  the 
business. 

R(rtiocin<Uive, 

Art.  7.  From  the  efllciency  of  the  check 
thus  ^»plied  to  misconduct  through  moral  in- 
aptitude on  the  part  of  the  fiist  chosen  Judge, 
as  also  from  the  Talue  of  any  addition  capable 
of  being  made  to  his  appropriate  intellectual 
aptitude,  a  cause  of  de&loation  may  be  seen 
by  that  produced  in  the  defUcation  made  fit>m 
his  own  intellectual  and  active  aptitude,  by 
the  torpor  produced  for  want  of  adequate  mo- 
tives  for  exertion  as  above. 

Batiooifuttiw. 

Abt.  8.  In  this  way  it  is  that  when  two 
Judges  are  placed  in  the  same  Judicatory  with 
the  same  powers,  appropriate  aptitude  in  its 
several  branches,  in  respect  of  each,  is  dimin- 
ished by  the  coexistence  of  the  other. 

BatiooincUive. 

Art.  9.  By  the  allotment  of  a  number  greater 
than  needftd  in  each  Judicatory,  or  in  a  con- 
siderable number  of  Judicatories,  the  ends  of 
justice  will  be  contravened  in  another  way, 
through  the  medium  of  the  expense :  to  wit, 
by  prodndngy  to  the  iigury  of  a  greater  or  less 
proportion  <S  the  members  of  the  community, 
the  efiieot  of  a  denial  of  justice,  and  to  a  yet 
greater  proportion  that  of  increase  of  delay, 
vexation,  and  expense.  For  denial  of  justice 
is  the  eflfoct,  in  so  far  as,  by  the  lei^th  of 
journeys  to  and  from  the  Judicatory,  with  the 
addition  of  the  intervening  demurrage,  ex- 
pense to  an  amount  greater  than  can  be  de- 
frayed, is  imposed  upon  suitors  or  necessary 
witnesses :  an^  the  greater  the  length  of  those 
same  journeys  and  demurrage,  the  greater  is 
the  amount  of  whatsoever  expense  is  <m  that 


account  actually  incurred.  Suppose  now  a  set 
of  judicatories  instituted,  in  such  number  as 
shidl  be  sufficient,  but  not  moro  than  sufficient, 
to  seeuro  the  community  against  all  denial  of 
justice  from  this  cause :  fit>m  this  aggregate, 
deduct  any  number,  how  small  soever,  denial 
of  justice  in  a  proportionable  degree  has  place. 
But  scarcely  in  any  country  is  the  aggregate 
number  of  judicatories,  so  great  as  altogether 
to  exclude  denial  of  justice  from  this  jause : 
the  actual  number  being  roduced  be^v  the 
relatively  requisite  number  by  the  difficulty 
of  providing  for  the  expense.  Suppose  six  hun- 
dred, the  greatest  number  of  judicatories,  for 
the  necessary  expense  of  which  provision  can 
be  afforded,  and  suppose  this  number  but  barely 
sufficient  to  provent  as  above,  the  denial  of 
justice :  put  an  additional  judge,  though  it  be 
but  in  one  of  the  whole  number  of  judicatories, 
you  make  a  defalcation  <^  one  from  the  total 
number  of  judicatories,  and  theroby  a  propor- 
tionable addition  to  the  length  of  journeys  and 
demurrage,  in  the  instance  of  at  least  one  ju- 
dicatory; and  to  a  correspondent  amount  you 
produce  denial  of  justice,  together  with  in- 
croase  of  delay,  vexation  and  expense,  as 
above.  But  for  whatever  reason  you  make 
such  addition  of  one  Judge  in  any  one  Judica- 
tory, for  the  same  reason  should  you  make  that 
same  addition  in  every  other  Judicatory.  Place 
then  in  each  Judicatory  two  Judges,  instead 
of  one  Judge,  you  reduce  the  total  number  of 
judicatories  to  three  hundred,  instead  of  six 
hundred,  the  number  requisite  to  prevent  de- 
nial of  justice :  place  in  each  Judicatory  three 
Judges,  you  reduce  it  to  two  hundred,  and  so 
on :  producing  by  every  such  addition  made  to 
the  number  of  Judges  in  each  Judicatory,  a 
correspondent  unavoidable  addition  to  deidal 
of  justice,  together  with  still  greater  addition 
to  delay,  vexation,  and  expense.  ^ 

Batiodnative,    Inttructional, 

Art.  10.  Only  by  a  stiU  more  abundantly 
productive  cause,  namely  law  taxes  and  law 
fees,  official  and  professional,  are  these  effects 
of  supemumerariousness  of  Judges,  in  the  pro- 
duction of  denial  of  justice,  together  with 
aggravation  of  delay,  vexation,  and  expense^ 
concealed  trom.  general  observation. 

Batioctnative, 

Art.  U.  If,  of  two  Judges,  either  has,  by 
means  of  corruption,  or  sympathy,  or  antipathy 
towards  this  or  that  individual,  a  sinister  inte- 
rest whidi  will  be  promoted  by  delay, — ^he  has 
it  in  his  power,  not  only  to  produce  it  to  an 
indefinite  extent,  but  to  produce  it,  without 
scandal,  by  pretending  doubts;  and  while  in 
this  way  promoting  the  sinister  interest,  he 
may  be  acquiring  the  reputation  of  prsster- 
ordinary  moral  aptitude,  on  the  score  of  prsDter- 
anxiety  to  judge  aright. 

BaHoctnative.    Inttruetional. 
Art.  12.  To  France  is  confined  the  inade- 
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qnate  connterbenefit  of  a  nuuiy-seated  judica- 
ture, and  in  this  case  the  benefit  belongs  not 
to  judicature,  but  to  legislation.  It  consists 
in  a  weakly  additional  control  exercised  oyer 
the  sinister  interest  of  the  Monarch,  by  strength 
given  from  multiplicity  to  the  control  applica- 
ble by  the  Judicial  Establishment :  and  a  sort 
of  virtual  negative  upon  the  laws,  exercised 
by  the  meml^rs  of  the  Judicatory,  at  their 
X>eriL>nd  never  without  more  or  less  of  self 
sacri%e.  Under  the  original  form  of  govern- 
ment, this  negative  was  applied  to  the  law 
itself  before  enactment:  under  the  present 
form  of  government,  it  cannot  any  otherwise 
be  applied,  than  in  iina  or  that  individual  case 
under  the  law,  after  its  enactment. 

Number  of  Judges  in  the  highest  and  most 
influential  Judicatory,  the  Cour  BoyaUy  no 
fewer  than  fifty-six,  whereof  Presidents  six. 
Salary  eighteen  thousand  francs  or  £720  a-year. 
Yet  under  such  a  Constitution  who  can  say  but 
that,  in  the  character  of  a  check  to  arbitrary 
power  and  misrule,— the  power  of  the  legisla- 
tive assemblies  being  rather  a  cloak  and  a  coat 
of  mail  for  it,  than  a  bridle, — even  this  ex- 
pense may  be  well  employed.  As  to  the  money, 
were  it  not  wasted  in  Judges,  it  might  be 
wasted  in  Jesuits.* 

InttruetioncU,    Exemplificati(m<U. 

Art.  18.  In  England,  four  Judges  are  paid 
for  doing  badly,  that  which  (as  has  been  seen 
above)  would  be  done  much  less  badly  by 
one:  the  expense  to  the  public  consequently 
thus  far  quadrupled. 

Of  course  this  observation  applies  solely  to 
that  part  of  the  business,  which  is  exclutiw  of 
that  which  is  called  the  tricU,  and  which,  if 
the  ends  of  justice  were  the  objects,  would  not 
be  done  at  alL 

Portions  of  the  business  in  which  this  waste 
of  dearly  paid  labour  has  no  place,  are — 1, 
the  business  called  the  tried:  in  which  the 
elicitation  of  evidence  is  performed  in  the  best 
mode;  2,  that  part  which  is  called  the  Cam- 
ber buiinets,  and  which  is  carried  on,  the  whole 
of  it,  under  a  veil  of  secrecy :  no  person  being 
present  other  than  the  professional  lawyers — 
men  whose  interests  it  is,  that  the  ends  of  jus- 
tice should  be  in  as  high  a  degree  as  possible 
contravened:  expense,  delay,  and  vexation 
maximized.t 

Here  then  on  the  part  of  the  law,  added  to 
the  reproach  of  inaptitudey  is  that  of  inconsis- 
Uncy:  the  mode  of  performing  tiie  business  in 


*  This  was  written  durmff  the  reign  of  Charles 
the  Tenth.— JStf. 

f  There  are  novrfive  Judges  in  each  of  the  three 
SuDerior  Courts.  While  four  of  them  are  sitting 
in  oaneOf  daring  Term  Hme^  the  fifth  sits  in  a  separ 
nite  court  for  the  purpose  of  taking  bail,  determin- 
ing points  of  practice,  nearing  motions  of  coarse,  and 
motions  which  are  not  deemed  of  sufficient  impor- 
tance to  be  made  before  the  full  Court.  This  Judge 
also  sits  at  nisipriuSf  and  at  Chambers.— £tf.] 


fhll  Court — ^four  Judges  being  present,  oumoi 
be  justifiable,  or  the  mode  of  doing  it  at  diaai- 
bers  must  be  condemned :  the  mode  of  dmag 
the  business  at  chambers,  cannot  be  jnstiibible, 
or  the  mode  of  doing  it  in  Courts  must  be  eon- 
demned. 

Three  is  the  number  of  theee  judicatona : 
three,  the  number  of  the  instances  in  wbidi 
the  tupeffoOaiion  just  described,  has  place. 

Itutruetional.    ExempLifieaAumal, 

Art.  14.  Peculiar  to  those  judicatories  in 
and  by  which  the  species  of  peeudonomAa — of 
sham,  and  Judge-made  law,  styled  Commom 
Law,  in  contradistinction  to  EquUif,  is  adnda- 
istered,  is  this  quadruplicihf  thus  prefeired 
and  substituted  to  unUy:  in  no  instanee  ir 
which  Equity  is  the  name  of  the  thing  whidi 
is  administeinBd,  has  it  place :  not  in  any  one 
of  the  three  superior  Judicatories,  so  strangely 
piled  up,  one  above  another,  styled  the  Viee- 
Chancellor's  Court,  the  Master  of  the  Bx^' 
Court,  and  the  Lord  High  ChanceUiur's  Conrt: 
nor  yet  in  any  one  of  those  inferior  Judica- 
tories in  whidi  the  Judge  is  styled  a  Master 
in  Chancery. 

Nor  yet  is  this  quadmplioity  sufficient  in  ail 
cases.  In  certain  oases,  it  is  trebled:  twelve ^ 
the  number  of  the  Judges :  the  Judges  of  the 
three  common  Law  Courts  being  packed  to- 
gether for  this  purpose.  And  these  cases  in 
which  the  demand  for  appropriate  intelleetoal 
aptitude  is  regarded  as  being  at  a  ma-rimirni^ 
what  are  they  t  They  are  mostly  of  a  sort  in 
which  no  man  in  whose  instance  tLe  most  eoon- 
mon  sense  has  place  in  union  with  common 
honesty,  would  regard  the  case  as  a  fit  one  for 
the  being  argued :  where  for  instance  the  ques- 
tion is,  whether  a  man  shall  be  deprived  of  his 
right,  because  a  lawyer's  clerk  has  made  a 
mistake,  unintentionally  or  intentionally,  in 
the  writing  of  one  of  the  letters  in  a  word. 

To  the^  three  jmitne^  pronounced  /majr, 
meaning  junior,  Judges,  any  one  of  several 
very  advantageous  substitutes  might  be  pro- 
posed :  any  one,  or  for  choice  all  of  them.  On 
an  occasion  on  which  the  opinion  of  all  four 
are  delivered  seriatim,  after  the  chief  has  de- 
livered his  opinion,  ^lam  of  the  tame  opinion,^ 
are  the  words  commonly  pronounced  oy  eadi 
of  the  three  puisnes.  If  &en  it  be  necessary 
that  for  this  purpose,  on  this  occasion  words 
should  be  employed,  animated  subsUtntes 
would  be  necessary.  On  this  supposition,  the 
substitute  would  have  to  belong  to  that  class 
of  animals  in  whose  instance,  wings  witk 
feathers  are  substituted  to  arms  with  hands : 
a  parrot,  for  example,  a  mtno,  or  a  stariimg. 
But  when  the  import  is  not  over  complicated, 
expression  may  be  given  to  the  opinion,  by 
visible  as  well  as  by  audible  signs.  Arrayed 
in  judge's  robes  might  be  the  figure  of  a  man 


t  The  number  is  now  fifteen ;  each  of  the  tiiic«> 
Common  Law  Courts  having  a  Chief  and  four 
Puisne  Judges. — Ed. 
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in  wax  work,  or  a  painter's  lay-man,  and  wire 
in  hand,  the  office  of  the  puppet  show-man, 
might  be  performed  by  my  Lord  Chief  Jos- 
tice. 

Of  fhe  whole  four,  the  only  one  in  whose 
instance  any  real  demand  for  rationality,  or 
what  passes  for  such,  has  place,  is  the  Chief 
Justice.  For  he,  being  always  a  lord,  and 
generally  a  peer — ^a  member  of  the  House  of 
Lords — sometimes  even  a  Cabinet  Minister, — 
aJl  the  authority  that  depends  upon  opinion, 
aJl  the  influence,  is  to  him  a  subject  matter  of 
exclusive,  property.  On  ordinary  occasions, 
by  him  is  said  whatsoever  is  said :  by  the 
other  learned  persons,  either  nothing  at  all  is 
eaid,  or  the  sort  of  something  which  has  just 
been  mentioned. 

^  I  have  not  been  consulted,  and  I  will  be 
heard.*'  Some  67  years  ago,  did  the  author  of 
these  pages  hear  Willes,  puisne  Judge  of  the 
King's  Bench,  utter  a  declaration  in  these  very 
woids,  in  the  ears  of  an  astonished  audience. 
Not  least  was  the  astonishment  of  the  Lord 
Chief  Justice — the  great  Earl  of  Mansfield, 
against  whose  authority  rebellion  was  thus  com- 
mitted by  a  speech  thus  audacious  and  unpre- 
cedented. 

InstruetioncU,    Exem^ificational. 

Art.  15.  As  to  the  part  borne  by  the  House 
of  Lords  in  judicature,  no  other  imaginable 
Judicatory  can  be  so  unfit  for  rectifying  honest 
errors. 

1.  The  vast  majority  of  Members  are  igno- 
rant of  the  law,  and  destitute  of  appropriate 
knowledge. 

2.  They  are  destitute  of  judicial  aptitude, 
by  indolence,  and  carelessness,  the  necessary 
concomitants  of  pre-eminent  opulence. 

3.  Thence  also  destitute  of  appropriate  ac- 
tive aptitude. 

4.  By  extensiveness  of  private  connexion, 
pre-eminently  exposed  to  corrupt  partiality. 

5.  Obligation  of  attendance,  none :  those 
alone  attend,  with  perhaps  one  or  two  excep- 
tions, who  are  brought  thither,  by  the  influence 
of  some  particular  and  sinister  interest. 

6.  To  crown  the  absurdity,  the  Chancellor 
has  the  direction  of  this  Judicatory,  of  which 
the  chief  occupation  is,  the  sitting  in  judgment 
on  his  decisions :  a  complete  mockery  of  justice. 

Itutruetional,    Exemplificatumal. 

Art.  16.  From  the  highest,  look  at  the 
lowest  species  of  Judges — the  Justices  of  the 
Peace.  In  quarter  sessions,  they  sit  in  un- 
limited numbers. 

In  comparing  the  French  and  English  sys- 
tems together,  tiiere  will  be  found  in  the  French 
practice,  errors  in  principle,  but  consistency  in 
application.  In  the  English  practice,  principle, 
none :  inconsistency  consummate. 

In  the  French  system,  suits  being  classed 
according  to  the  supposed  order  of  their  im- 
portance, those  to  which  the  least  importance 
is  ascribed,  are  allotted  to  single-seated  Judi- 


catories: those  to  whichthehighestdegreeof  im- 
portance is  ascribed  are  allotted  to  the  highest 
number  of  Judges,  who  also  receive  the  highest 
remuneration.  The  assumed  principle  is,  tiiat 
the  probability  of  justice  is  in  the  direct  ratio 
of  the  number  of  Judges  in  each  Judicatory : 
and  upon  this  assumed  principle  they  act  with 
perfect  consistency. 

Section  VI.  < 

Fields  of  Sercke, 

Enactite. 

Art.  1.  To  each  Judicatory  belongs  its  lo- 
cal and  its  logical  field  of  service. 

Enaetive, 

Art.  2.  Of  the  local  or  geographical  field  of 
the  Judge's  jurisdiction,  the  established  limits 
are  determined  by  those  of  the  several  conti- 
guous Judicatories. 

Enactite. 

Art.  3.  For  this  purpose,  the  whole  territory 
of  the  State  is  divided  into  immediate  judiciid 
districts. 

Enactive,    ExpotUive. 

Art.  4.  By  the  immediate  judicial  districts, 
understand  the  local  fields  of  territory  of  the 
immediate  Judicatories. 

Enaetvoe,    Imtruetional. 

Art.  5.  Of  the  judiciary  subdistricts  the 
dimensions,  and  consequently  the  number  of 
each  in  the  whole  territory  of  the  State,  will 
be  thus  determined.  Conceive  the  whole  sur- 
face of  the  territory  divided  into  portions  as 
nearly  equal  as  may  be: — form,  as  near  to 
that  of  a  square  as  the  oblate  spheroidical 
figure  of  the  earth's  surfoce  admits.  Conceive 
the  seat  of  the  principal /uitMe  dkamber,  to  be 
in  a  town,  occupying  the  middle  of  the  square : 
in  such  sort,  that  from  the  spot  the  most  re- 
mote from  the  justice  chamber,  a  grown  per- 
son, in  a  state  of  ordinary  health  and  strength, 
will  be  able  to  travel  on  foot,  fh>m  his  or  her 
place  of  residence  to  and  from  the  justice 
chamber  in  the  course  of  any  day  of  24  hours, 
without  sleeping  elsewhere  than  at  home :  an 
interval  of— say  six  hours— being  left  for  the 
performance  of  the  judicial  service. 

Diameter  of  each  square  say  24  miles. 

Length  of  the  radius  say  12  miles. 

Greatest  number  of  miles  thus  to  be  travel- 
led in  the  day  of  24  hours,  24  miles. 

In  this  state  of  things  may  be  seen  the 
standard  of  reference :  the  dimensions  pro- 
posed to  be,  in  each  individual  case  given  to 
the  immediate  judiciary  district,  as  nearly  as 
the  causes  of  variation  will  allow. 

Causes  of  variation,  these — 

1.  The  inequalities  of  the  earth's  surface. 

2.  The  interposition  of  surface  covered  with 
water  on  the  line  of  road. 
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3.  Greater  or  less  defiation  of  the  line  of 
road,  from  a  direct  course. 

4.  State  of  the  road,  in  respect  of  material, 
drought,  moisture  and  repair. 

5.  Distance  of  the  town,  exclnsiyely  or  pre- 
ferably adapted  to  the  accommodation  of  the 
actors  on  the  judicial  theatre.  As  to  these 
actors,  see  Section  2. 

Batiocinatite.    InOructional, 
ExemplifieaHonal. 

Art.  6.  Of  the  immediate  judicial  districts, 
why  render  thus  great  the  number,  and  con- 
sequently the  aggregate  of  the  expense,  ne- 
cessary for  the  remuneration  of  the  scTeral 
judicial  functionaries  t 

Answer.    Reasons. 

1.  To  save  the  expense  of  attendance  at  the 
Justice  Chamber,  on  the  part  of  suitors,  or 
say  parties,  and  other  eyidence-holders :  for, 
to  OTery  suitor  in  whose  instanoe  that  ex- 
pense cannot  be  borne,  justice  is  denied. 

2.  To  saTe  the  delay,  which  of  necessity  has 
place,  where  suitors  or  other  eridence-holders 
will  hare  to  travel  from  distances  as  above : 
a  delay,  the  magnitude  of  which  will  of  course 
increase  in  proportion  to  such  distance. 

3.  As  to  the  expense — by  arrangements 
peculiar  to  this  system,  reduction  will  be  ap- 
plied to  it    These  are — 

I.  All-comprehensive  establishment  of  single- 
seated,  to  the  exclusion  of  many-seated  Judi- 
catories :  as  to  which^  see  above.  Section  5, 
Number  in  a  Judicatory, 

II.  Of  Judges,  to  a  number  unlimited,  yet 
universally  and  constantly  sufficient,  the  in- 
stitution, in  the  situation,  and  under  the 
name,  of  Judge  Deputes.  As  to  these,  see 
Qi.'xiv.  Judge  Immediate  Deputes  perma- 
nent, and  Qi.  xv.  Judge  Immediate  Deputes 

OCCASIONAL. 

III.  Of  each  such  Judge,  rendering  the  logi- 
cal field  of  service  all-comprehensive :  there- 
by obviating  the  necessity,  and  excluding  the 
practice  of  splitting  the  logical  field,  into 
irregular  and  numerous  scraps  of  undetermi- 
nate  form  and  dimensions,  with  a  Judge  or 
set  of  Judges,  for  taking  cognizance  of  each : 
as  to  which,  see  below,  Arts.  11, 12,  and  13. 

InstruetionaL 

Art.  7.  Of  the  immediate  Judicial  Districts 
the  dimensions  as  above,  are  determined  by 
the  care  taken  to  secure  to  suitors  and  evi- 
dence-holders, the  fiMulty  of  paying  personal 
attendance  at  the  Judicatories  during  the 
hours  of  business,  vrithout  sleeping  elsewhere 
than  at  home. 

But  in  the  Appellate  Judicatory,  according 
to  the  system  of  Procedure  attached  to  the 
present  Code,*  no  evidence-holders  will  have  to 
pay  attendance,  nor  yet  of  necessity  any  suitor 
on  either  side  :  the  whole  of  the  evidence  be- 


*  Printed  at  commencement  of  vol.  ii.  in  this 

collection.— E(/, 


ing,  along  with  the  instmmeni  of  appeal, 
transmitteid  firom  the  Immediate  to  tlie  Ap- 
pellate Judicatory  :  the  whole  of  Hie  pioeecd- 
ing  thereon,  consisting  in  argument  alone,  on 
the  subject  of  the  evidence  as  tnnsHiitted  horn 
the  Judicatory  below. 

As  to  Appellate  Judicial  IMstricts,  wheflwr 
there  shall  be  any,  and  if  any,  fdiat  aball  be 
the  Immediate  Judicatories  re^eetrr^  sab- 
ordinate  to  the  several  Appellate  JudicmtoriM 
having  their  seat  in  those  same  Appellate  Ju- 
dicial Districts,  it  will  depend  in  each  State 
upon  the  extent  of  its  territory,  and  tlie  fBO- 
lity  of  inter-communication  between  each  part 
and  every  other. 

In  a  country  such  as  England,  in  whidi  tiie 
communication  between  each  part  and  evciy 
other,  whether  of  persons  or  papers,  is  in  a 
manner  instantaneous,  neither  need,  nor  so 
much  as  use,  would  there  be  fbr  any  Appellaie 
Judicatories,  elsewhere  than  in  the  raeteopolis : 
nor  consequentiy  for  any  Appellate  Judicial 
Districts  :  and  the  metropolis  being  the  seat 
of  the  best  public,  that  is  to  say,  the  spot  ra 
which  the  number  of  the  most  enlightened  moi 
capable  of  acting  with  more  or  less  attentioa 
in  the  character  of  Judicial  Inspectors,  as  per 
Ch.  xvii, — ^here  would  be  abundant  reason  ftr 
taking  the  metropolis  for  the  seat  of  all  tiwse 
same  Appellate  Judicatories,  ndutteoereTwere 
the  number  of  them. 

Taking  the  case  of  England  (exclusive  ef 
Scotland,  Ireland,  and  the  distant  dependen- 
cies) for  the  standard  of  comparieon,  and  set- 
ting out  firom  this  mark,  the  demand,  if  any, 
for  Appellate  Judicatories  elsewhere  thui  in 
the  metropolis,  will  be  greater  and  greater  as 
the  territory  of  the  State  is  the  more  and  more 
extensive,  tiie  state  of  the  population  lees  and 
less  dense,  and  the  inter-oommunication  of 
persons  and  papers  less  and  less  expeditions. 

Aji  it  is  with  every  other  thing  lalnable,  so 
is  it  with  the  benefit  Arom  judicial  service,— 
expense,  when  operating  as  a  condiHom  to  the 
attainment  of  it,  produces  the  effect  of  a  dsmial 
of  it,  to  all  who  are  unable  to  defiray  that  saoM 
expense :  intended  or  not  intended,  a  Ihrther 
effect  which  it  has,  is  therefore  the  delivering 
over  to  depredation  and  oppression,  at  the 
hands  of  all  who  are  able,  all  who  are  ututbU 
to  defhiy  that  expense.'  The  practical  infer- 
ence is — ^that  either  in  this  case  the  right  of 
making  appeal  must  be  denied,  or  the  expense 
inseparable  Arom  it,  must  be  laid  on  the  dionl- 
ders — either  of  the  public,  or  of  the  party  o]^ 
posite  to  that  one  by  whom  the  appeal  is  made. 


Art.  8.  Determined  by,  and  oompoeed  o^ 
the  torts  of  suits,  of  which  the  Judge  is  em- 
powered to  take  cognizance,  in  consequence  of 
the  ori^nating  ap^icaHon,  is  the  logieal  field 
of  service  of  each  immediate  Judge. 

EiposUite, 
Art.  9.  By  the  origUiating  applieation,  un- 
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derstand  the  application  in  and  hj  which  the 
salt  takes  its  commencement :  as  to  which,  see 
the  Procedure  Code,  Ch,  TiiL  Judicial  Ap- 
pucATiON,  and  Ch.  xiT.  SuirSy  thbir  sobis. 

Exporitite.    InttnutionaL 

Axt,  10.  Under  the  Procedure  Code  apper^ 
taining  to  this  Pannomion,  originatiiig  ap- 
plications are  capable  of  being  made  for 
purposes  more  than  one  :  but  that  which  is 
most  frequently  exemplified,  is  that  by  which 
commencement  is  capable  of  being  giyen  to  a 
$uit,  the  application  haying  for  its  object  the 
admission  of  the  applicant,  or  the  co-appli- 
cants, in  capacity  of  a  Pursuer  or  Pursuers,  in 
relation  to  some  other  person  or  persons,  in 
the  character  of  proposed  Defendant  or  Co- 
Defendants.  For  the  other  modes  of  applica- 
tion, see  the  Procedure  Code,  Ch.  viiL  :  uid  in 
the  meantime  see  Section  19,  Ju<lge$*  Contetted- 
interpretatum'Teporting  Function;  Section  21, 
Judged  Execution-staying  Function;  Section 
22,  Judged  Preinterpretatite  Function ;  and 
Section  24,  Judqet*  Non-Conteitational-evi- 
dence-dioitation  function. 

Enactive, 

A&T.  11.  With  the  exception  of  those  sorts 
of  suits,  the  cognizance  of  which  belongs  as 
per  Section  1,  to  the  Excepted  JudiaUories,  of 
all  sorts  of  suits  whatsoeyer,  is  the  Judge  of 
eyery  Immediate  Court,  competent  to  take 
cognizance.  Those  exceptions  sayed,  all-com- 
prehensiye  is  the  power  of  the  Judicatory  ; — 
omnicompetent  the  Judge. 

Enactvce, 

Art.  12.  Co-extensiye  with  the  logical  fields 
of  the  seyeral  Immediate  Judicatories  respec- 
tiyely,  and  subordinate  to  them,  are  the  logi- 
cal fields  of  the  seyeral  Appellate  Judicatories : 
saying  the  aboye  exceptions,  aU-comprehen- 
siye  is  the  logical  field  of  each  Appellate 
Judicatory;  omnicompetent  each  Appellate 
Judge. 

JtcUioeinatiw. 

Art.  13.  Why,  with  the  exceptions  aboye- 
mentioned,  render  the  logical  fields  of  all  these 
Judicatories  all-comprehensiye  I 

Answer.    Reasons — 

1.  By  any  diyision  made  of  the  sorts  of  suits 
among  different  sorts  of  Judicatories,  compH- 
cation  would  be  established  :  which  complica- 
tion is  altogether  useless,  and  would  be  purely 
mischieyous. 

2.  Mischieyous  it  would  be  in  proportion  to 
the  number  of  fractions  into  which  the  logical 
field  were  thus  broken :  even  supposing  the 
limits  of  them,  eyery  one  of  them,  oyer  so 
clearly  determined  and  described. 

3.  Adjusting  the  boundaries  between  one 
sort  of  suit  and  another,  is  in  its  nature  a  work 
of  the  utmost  nicety :  not  capable  of  being 
performed  with  any  tolerable  degree  of  accu- 
racy, without  a  most  correct  and  all-compre- 


hensiye conception  of  the  whole  field  of  law 
and  legislation :  and  eyen  in  that  case,  scarcely 
capable  of  being  performed  without  giving  rise 
to  dotAts  and  ditputee,  and  thence  to  suits,  in 
number  unlimited,  and  all  of  them  purely 
mischieyous :  add  to  which,  jealousies  and 
confiicts  of  authority  between  Judge  and 
Judge  ;  all  which  conflicts  are,  by  this  sim- 
plicity of  contriyanoe,  completely  obviated. 

4.  Of  this  partition  of  the  logical  field  of 
judicial  service — of  this  splitting  of  jurisdic- 
tion, the  efficient  cause  has  been  in  the  state 
of  the  political  rule  of  action  in  periods  of 
comparative  barbarism :  in  the  conflict  be- 
tween power  and  power,  and  between  preten- 
sion and  pretension  among  the  ruling  few, 
among  whom  the  aggpregate  power  of  the 
State  was  at  different  times  divided. 

From  this  source  has  also  flowed  the  evil  of 
uncertainty,  and  increase  of  uncognoscibility. 
Different  modes  of  endeavouring  to  come  at 
the  truth— different  sets  of  rules  for  this  pur- 
pose have  been  among  the  <ictualy  though  not 
the  necessary,  consequences  of  it.  In  every 
case,  the  right  and  proper  ways  of  endeavour- 
ing to  come  at  the  truth  are  in  fact  the  same : 
the  consequence  is,  that  if  between  any  two 
there  be  any  difference,  one  of  them  at  least 
must  in  so  for  be  wrong.  But  on  the  field  in 
question,  in  no  instance  has  the  way  pursued 
in  this  endeavour  been  the  right  one,  or  so 
much  as  in  any  degree  approa<Mng  to  it :  and 
thus,  of  this  division,  an  accompaidment  if  not 
a  consequence,  has  been — not  only  aberration 
from  the  line  of  rectitude,  but  a  system  of 
aberrations  in  vast  variety  ae  well  as  multi- 
tudes. 

5.  Under  the  all-oomprehensive  system  of 
Local  Judicatories  herein  established,  obser- 
vation has  already  been  made,  as  per  Art.  6, 
of  the  expense  saved  by  the  nndividedneas^ 
the  logicid  field  of  service.  Behold  here,  how 
vast  that  saving  is.  In  any  one  of  these  Judi- 
catories, suppose  but  one  such  fissure,  and  one 
additional  Judicatory  the  result  of  it.  By 
whatsoever  reason  the  demand  for  the  fissure, 
and  the  consequential  additional  Judicatory, 
has  been  produced  in  any  one  Judgeshire,  by 
that  same  reason  would  be  produced  a  de- 
mand for  the  same  fissure  in  every  other. 
Now,  then,  for  the  result  in  numbers.  I  Num- 
ber of  Immediate  Judicatories,  if  there  be  no 
such  fissure,  suppose  100 :  make  one  fissure, 
the  nomber  will  be  200 :  make  two  fissures, 
it  will  be  300,  and  so  on. 

To  a  greater  or  less  extent,  this  sort  of 
needless,  useless,  and  pernicious  fissure,  has 
place  as  yet  in  the  Judicial  establishments  of 
all  civilized  nations,  under  all  governments  : 
but  under  no  government  to  an  extent  near 
so  enormous  as  under  that  of  the  British 
Empire. 

For  a  pretty  fhll  display  of  this  mischievous 
complication  under  the  English  and  English- 
bred  system,  see  Justice  and  Codification  PctU 
tioH,  (in  vol.  V.  of  this  collection.; 
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Sbction  VII. 


IfUereommunity  o/Judieial  Sertiee. 

Indructionai. 

A&T.  1.  As  in  all  departments  in  general,  so 
in  particnlar  in  the  Judicial,  not  for  the  grati- 
fication of  individaal  pride,  but  for  the  Ailfil- 
ment  of  tiie  ends  of  Gi>Yemment,  is  authority 
committed  to  public  Ainotionaries. 

Enaetive.    BatiociiKUiw.    ExpotUive. 

Abt.  2.  Between  the  Judge  of  one  Imme- 
diate Judicatory  and  that  of  another,  inter- 
community of  serrice  as  complete  as  the  na- 
ture of  the  case  admits,  has  place.  For  maxi- 
mization of  the  execution  and  effect  given  to 
the  ordinances  of  the  law, — and  for  minimiza- 
tion of  delay,  yexation,  and  expense, — ^to  every 
Judge,  who  (with  relation  to  the  suit,  or  ini- 
tiatory judicial  application  in  question)  is  the 
original,  or  say  the  originating  Judge,  belongs, 
under  the  conditions  stated  in  the  Procedure 
Code,  the  discretionary  power  of  invation, 
with  reference  to  the  local  field  of  service  of 
every  other  Immediate  Judge.  Name  of  this 
same  power,— -potwr  ofinvcuion. 

ExpotUite, 

Art.  3.  By  the  originating  Judge,  under- 
stand him  in  whose  Judicatory  the  initiatory 
juridical  application  has  been  made  ;  appli- 
cation to  that  same  individual  effect  not  hav- 
ing, by  that  same  applicant,  .been  made  to  any 
o<£er  Judicatory. 

An  tnittotorjf  appliecttion  is  either  i>«ti/ory, 
or  simply  infomuUtve:  petitory,  when  it  has  for 
its  object  the  obtaining  admission  for  a  de- 
mand to  a  determinate  effect  made  by  the  ap- 
plicant, whether  on  his  own  account,  or  on 
account  of  some  other  person  certain  :  simply 
informative^  when  made  by  a  person  without 
desire  expressed,  of  becoming  himself  pursuer 
in  a  suit  or  petitioner  for  any  other  purpose, 
or  of  seeing  any  other  determinate  person  ad- 
mitted in  tiiat  character  :  as  where  the  sub- 
ject matter  of  the  information  is — ^the  supposed 
commission  of  some  supposed  offence  by  some 
person  as  yet  unknown, — or  the  existence  of 
some  danger  whether  to  person  or  to  property, 
to  the  obviating  of  which  the  exercise  of 
judicial  authority  may  become  conducive. 
See   Procedure    Code,  Ch.   xii.   Initiatort 

HEA&INO. 

Instructional. 

Art.  4.  Of  the  eases  in  which,  purposes  for 
which,  and  acts  or  say  operations  by  which, 
juridical  invasion  as  above,  may  be  necessary 
to  the  accomplishment  of  the  ends  of  justice, 
examples  are  as  follows : — 

I.  Cases.  Situated  within  the  territory  pro- 
posed to  be  invaded,  a  person  or  a  thing  ne- 
cessary to  be  acted  upon  by  the  invading 
Judge,  for  the  giving  execution  and  effect  to 


the  portion  of  law  on  wMoh  the  applkatiim  is 
grounded. 

II.  Purposes.  1.  Securing  eventually  em- 
ployable  means  of  execution  ^judiotal  oideis, 
by  which  the  service  demanded  by  a  panoa 
or  other  applicant,  will  be  rendered  :  2.  Ob- 
tainment  of  means  of  proof,  or  say  evideocei, 
or  sources  of  evidence  necessary  to  oonstitate 
a  ground  in  point  of  fact  for  the  demand. 

III.  AetSy  or  say  OperaHons.  1.  Acceis- 
tion :  2.  Prehension,  foUovred  by  addnetioii, 
sistition,  or  transduction:  3.  Epistolary  inter- 
rogation :  4.  Visitation  and  inspection. 

InstructionaL 

Art.  5.  Between  one  and  another  of  these 
several  modes  of  proceeding,  the  natore  of  the 
case  will  commonly  require  the  option  to  be 
made.  For  the  considerations  by  which  it 
will  be  to  be  determined,  see  the  Proeedofe 
Code,  Ch.  xxi.  Judihal  Traksfbb,  and  Ch. 
xviii.  Means  of  Exbcution. 

Enactive.    InstruetionoL 

Art.  6.  Of  every  such  act  of  invasion,  Ae 
invading  will,  in  the  promptest  mode  in  use, 
give  notification  to  the  invaded  Judge.  For 
appropriate  formularies,  see  the  Proeedure 
Code,  Ch.  xxi. 

Enactive.    InstructiontU. 

Art.  7.  If,  in  his  opinion,  o<m8ideration  had 
of  circumstances  su<^  as  the  above,  the  ends 
of  justice  may  be  more  effectually  attuned  in 
this  or  that  other  Judicatory :  the  original  or 
say  originating  Judge  will  dismiss  the  ap^- 
cation  made  to  himself.  He  will  in  that  case 
point  out  such  other  Judicatory  in  which,  for 
the  reasons  by  him  declared,  he  recommends 
it  to  be  made. 

Inttruetional. 

Art.  8.  If,  on  the  examination,  it  appears 
that,  on  occasion  of  this  same  demand,  any 
petition  or  informative  application  has  already 
been  made  by  or  on  behalf  of  the  same  appli- 
cant in  another  Judicatory,  and  that  no  such 
recommendation  as  per  Art.  7,  has  therein 
been  given,  it  will  be  matter  of  consideration 
for  the  Judge,  whether  to  retain  the  applica- 
tion, or,  as  being  vexatious,  dismiss  it.  For 
the  responsibility,  compensational,  and  puni- 
tional,  which,  in  the  case  of  such  virtual  i^k 
peal,  if  ungrounded,  may  be  requisite  for  the 
repression  of  juridical  vexation;  see  the 
Penal  and  Procedure  Codes. 

Enae)tive. 

Art.  9.  Every  such  invading  Judge  takes 
with  him  into  the  invaded  territory  his  own 
rank  and  power,  subject  only  to  the  rank  and 
power  of  &e  Judge  of  the  territory  so  invaded. 

EnaCHve. 

Art.  10.  In  so  &r  as,  if  the  order  of  the 
one  Judge  is  executed,  the  execution  of  an 
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order  of  ihe  other  Judge  is  thereby  impossibi- 
lized, — ^the  preTalenoe  belongs  generally  to  the 
order  to  which  execution  has  begun  to  be  given, 
before  it  has  begun  to  be  given  to  the  o&er. 

ItutmotUmal. 

Aet.  11.  Of  the  incompatibility  thus  brought 
to  yiew,  examples  are  as  follows : — 

I.  By  an  (teeenitiw,  or  say  hither-calling 
■landate,  of  the  invading  Judge,  the  atten- 
dance of  a  certain  person  at  a  certain  point  of 
time  at  his  Judicatory,  is  required.  By  the 
invaded  Judge,  he  being  ignonmt  of  such 
order,  the  attendance  of  that  same  person  at 
that  same  point  of  time  at  his  Judicatory,  is 
by  an  appropriate  mandate  required. 

II.  By  a  prehension  mandate  of  the  invad- 
ing Judge,  for  the  purpose  of  securing  the 
means  of  eventual  exeeutiony  to  a  demand  on 
the  ground  of  debt,  property  situated  within 
the  territory  of  the  invaded  Judge,  is  required 
to  be  prehended  and  kept  in  custody  :  by  a 
like  order  of  the  invaded  Judge,  for  the  like 
purpose,  on  occasion  of  a  similar  demand  by 
another  demandant,  that  same  property  is  re- 
quired to  be  so  dealt  with  at  Uie  same  point 
of  time  for  the  benefit  of  such  other  demandant. 

For  examples  of  the  case  where  the  subject 
matter  of  prehension  is  a  thing  immovei3>le, 
see  the  Procedure  Code,  Ch.  xxii.  Pbehbhsion. 

So  also  when  it  is  a  thing  incorporeal. 

So  also  as  to  what  ought  to  be  deemed  a 
beginning  of  such  execution. 

Enactive, 

Aet.  12.  But  in  case  of  disagreement  as  to 
the  priority  in  point  of  time,  title  prevalence 
belongs  provisionally  to  the  mandate  of  the 
invaded  Judge. 

ExpoiUive,    Enaetive. 

Art.  IS,  Jurisdietian-iid^iutite /unction.  To 
thi^  ftmction  exercise  is  given,  by  an  impera- 
tive mandate,  declaring  on  Appeal  from  either 
of  the  thus  conflicting  mandates,  to  which  of 
them  execution  shall  be  definitively  given. 
This  function,  if  the  territories  are  situated 
both  within  the  same  Appellate  Judicial  Dis- 
trict, belongs  to  the  Jndge  Appdlaie  ;  if  in 
different  Appellate  Judicial  IHstricts,  to  the 
JutUee  MiniiUr. 

Imtructional. 

Aet.  14.  In  the  exerdse  of  this  same  Jurii- 
dieHon-<ulju$tive  /unction,  it  will  be  for  the 
superordinate  ftmctionary  to  take  care,  lest 
by  the  one  subordinate,  the  invasion  be  unduly 
declined  or  unduly  performed ;  or  by  the 
other,  unduly  acquiesced  in  or  opposed :  as 
also,  lest,  by  collusion  on  the  part  of  one  or 
both,  priority  of  execution  in  fiivour  of  this  or 
that  party  on  either  side,  be  unduly  obtained. 

Enactvoe.    Instructional, 

Art.  15.  Protinonal  only  is  the  prevalence 
in  the  above  examples  spoken  of.    Between 


counter-demandants,  whether  in  the  same  or 
in  different  judicial  territories^ — ^for  the  ar- 
rangements made  for  ultimate  equidity  or 
proportionality  of  distribution,  as  of  burthens, 
so  of  benefits  ;  see  the  Procedure  Code,  Ch. 
xiv.  Suits,  their  sorts. 

Batiocinative, 

Art.1  6.  This  intercommunity,  why  instituted! 

Answer, 

Because,  in  the  whole  territory  of  the  state, 
there  exists  not  any  spot  on  which,  for  giving 
effect  to  a  just  demand,  and  giving  in  tbit  re- 
spect execution  and  effect  to  tiie  correspondent 
portion  of  law,  it  may  not  be  necessary  for 
the  judicatory  applied  to,  whatever  it  be,  to 
exercise  its  authority  within  the  territory 
of  any  and  every  other  judicatory :  and  thi^ 
whatsoever  may  be  the  relation  of  the  indivi- 
dual to  the  suit,  whether  pursuer,  defendant, 
witness,  or  the  proxy  or  asnstant  of  a  pursuer, 
or  a  defendant. 

Expositive,    Instructional, 

Art.  17.  Consistently  with  the  intercom- 
munity, with  the  correspondent  universally 
mutuiJ  power  of  invasion  of  jurisdiction,  as 
here  established,  how  is  it,  that  to  any  Imme- 
diate Judicatory,  any  peculiar  local  field  of 
service  can  belong  t 

Answers, 

1.  Of  each  suit,  or  other  judicial  applica- 
tion, the  cognizance  will  belong  in  the  flnt  in- 
stance to  the  Immediate  Judicatory  of  the 
Judicial  District,  in  the  Justice-Chamber  of 
which  the  judicial  application  is  made :  and 
by  any  person  may  judicial  application  be 
made,  to  the  judicatory  in  the  territory  of 
which,  at  that  moment,  he  is  in  existence. 

2.  In  the  ordinary  state  of  things,  or  in  the 
state  of  things  most  ft^uently  exemplified,  to 
the  lot  of  that  same  judge  will  it  &11  to  carry 
the  suit  through,  from  beginning  to  end :  to 
elicit  the  whole  of  the  evidence,  and  after  is- 
suing thereupon  his  definitive  decree,  to  give 
execution  and  effect  to  it  accordingly:  and, 
as  well  for  the  purpose  of  the  elicitation  of 
the  evidence,  as  for  the  purpose  of  such  exe- 
cution and  effect, — the  persons  on  whom,  and 
the  things  on  which,  it  will  be  necessary  for 
him  to  operate,  will  be  situated  within  that 
same  distoict. 

3.  In  comparison  of  this  state  of  things,  an 
extraordinary  one  is,  that  in  which,  for  any 
purpose,  the  suit  or  other  judicial  application 
will  have  to  pass,  though  it  be  but  fer  a  mo- 
ment, into  the  hands  of  the  judge  of  any  dis- 
trict other  than  that  of  the  judge  first  applied 
to,— the  originating  judge,  as  above. 

4.  This  being  the  case — ^it  follows  that  the 
judicatory  in  which  the  suit  originates,  will 
be  the  judicatory  in  which  the  application  in 
which  it  originated  was  made,  before  the  ap- 
plicant had  made  in  any  other  judicatory  an 
application  demanding  at  the  hands  of  the 
judge  that  same  service. 
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5.  But  it  does  not  follow,  that  for  a  siiigle 
moment  after  the  examination  of  the  appli- 
cant has  been  eompleted,  the  snit  will  eontinne 
in  that  same  judicatory:  retained  there,  it 
will  be,  or  dismissed,  as  to  the  judge  may 
seem  most  fit:  the  applicant  being  in  this 
ease,  adrised  or  not  advised  to  tnunsfer  the 
suit,  and  make  application  accordingly  to  the 
judge  of  this  or  that  other  district,  or  say  judge- 
shire. 

6.  Under  the  Procedure  Code,  appertaining 
to  this  Code,  on  the  occasion  of  every  such 
original  application,— it  will,  before  the  ter- 
mination thereof,  have  been  the  care  of  the 
judge,  to  ascertain  as  for  as  can  be  done,  by 
the  examination  of  the  applicant,  whether,  in 
his  judicatory  without  invasion  made  into  any 
other,  or  transfer  of  the  suit  to  any  o^er,  the 
suit  can  be  carried  through  from  beginning  to 
end:  and  if  not,  at  what  stage  of  the  snit,  the 
invasion  or  the  transfer  respectively  will  have 
to  be  made;  that  is  to  say,  in  all  cases,  with  the 
minimum  of  expense,  delay,  and  vexation. 

7.  To  the  number  of  ike  diffbrent  judica- 
tories, into  which,  at  the  same  time,  or  at  dif- 
ferent times,  one  and  the  same  suit  may,  upon 
this  plan,  have  to  pass,  no  possible  limit  can 
be  assigned.  Within  judicial  districts  in  any 
number,  may  be  situated,  at  any  point  of  time, 
in  the  course  of  the  suit,  pursuers  in  any  num- 
ber, defendants  or  proposed  defendants  in  any 
number,  or  evidence  holders  in  any  number. 

8.  But  from  this  diversification,  how  prodi- 
gious soever,  no  objection  to  the  course  here 
chalked  out  is  deducible.  Be  the  degree  of 
complication,  vHiich  in  these  respects  has  place, 
what  it  may, — by  the  natural  system  of  pro- 
cedure here  employed,  this  complication,  with 
the  quantum  of  expense,  delay,  and  vexation, 
attached  to  it,  may  in  any  degree  be  dimi- 
nished; but  it  cannot  be  in  any  degree  in- 
creased: for  supposing,  (what  however  will 
not  in  any  instance  be  found  to  be  the  case,) 
that  by  the  technical  system,  the  aggregate 
amount  of  these  same  evils  will  be  minimized, 
that  same  course  will  the  judge  have  it  in  his 
power,  in  the  individual  case  in  question, 
whatever  it  be,  to  pursue,  and  cause  to  be  pur- 
sued. 

9.  Yes,  it  may  be  said,  in  his  power  it  will 
be :  but  with  the  power  to  do  so,  will  the 
will  to  do  so,  be  his  likewise  t  Answer.  Yes, 
it  will.    And  why  f    Because, 

I.  Remuneration  by  fees— or,  in  one  word, 
/ee-^atkerinf— being  effectually  excluded,— in 
no  shape  will  profit  be  capable  of  being  made 
by  the  judge  from  any  undue  extension  given 
by  him  to  the  field  of  his  service. 

II.  By  the  all-comprehensive  system  of  mt- 
nmtation,  applied  to  whatsoever  is  either  said 
or  done,  in  relation  to  the  business  in  hand, 
by  any  person  present,  as  per  Ch.  xxi.  Ibimb- 
DiATO  and  Appellate  Judiciary  Registrars; 
Section  5,  minutaHon  how,  and  the  scrutinizing 
inspection  of  the  public  eye,  as  per  Ch.  xvii.; 
JuDiaAL  Inspbctobs,  being  continually  brought 


to  bear  upon  his  condoet,  in  this  respect  as  is 
an  others— an  efficient  motive  for  doing  ng^ 
will  thus  be  operating  npon  him  at  aU  timtf; 
while,  as  above,  no  mo^ve  for  doing  wnmg, 
will  be  operating  on  him  at  any  time. 

Intiructumal,    iSoltocMattw. 

Art.  18.  But  for  the  determining  to  whdA 
judicatory,  for  the  purpose  of  all  snits  taken 
together,  jurisdiction,  in  the  moot  or&iary 
case,  over  all  peraons  and  thhigs  atoate  witUa 
the  territory  of  that  same  jndieatory,  apper- 
tains,^the  practical  need,  nee  and  reason  is 
this:  if  operated  npon,  at  the  instaaee  of  nte 
of  parties  more  than  one,  the  same  person,  or 
the  same  thing,  cannot  always  be  operated 
npon  with  the  same  advantage  to  boA  sets.  In 
the  character  of  an  avidene&iolder,  for  exam- 
ple, the  same  person  cannot  be  examined  in  the 
Justice-Chambers  of  two  diferent  judicatories 
at  the  same  hour ;  nor  even  in  two  Jastioe  Chaai- 
bers  of  one  and  Uie  same  judicatory  in  the  same 
minute:  one  and  thesametiM^,moveable  or  im- 
moveable, or  one  and  the  same  mass  otmamsff 
cannot  be  disposed  of,  at  the  same  moment  ^ 
time,  with  equal  advantage  to  one  set  of  sotton 
in  <m4  suit,  and  to  a  diflhrent  set  of  8niton,who 
are  such  in  a  cit^tfmU  snit:  henoe,  in  these  eases 
of  conflicting  interests,  will  come  the  need  of 
articles  of  law,  enaeth4  or  iiuimttioual,  or 
both, — for  determining  to  which  set  of  sniton 
(that  is  to  say,  to  those  parties  respectivdy, 
which  in  each  such  suit  have  ri^t  on  thsir 
side)  the  advantage  shall  be  given. 

Inttnctional, 

Art.  19.  As  to|)#rsofi<,  if  in  the  district  of 
any  judicatory,  the  person  in  qnestion  has  a 
fixed  place  of  residence,  not  having  any  sndi 
place  in  the  judgeshire  of  any  othier  judica- 
tory,— to  the  power  of  the  judg^  of  that  same 
judicatory  will  tiiis  same  person  be  in  a  state 
of  subjection,  on  and  for  all  crdimary  ooca- 
sions :  and,  for  example,  for  the  purpose  of  a 
suit,  on  the  occasien  of  whidi,  the  judge  sf 
that  same  judgeshire  has  been  tiM  origiamtim^ 
judge.  But,  for  the  purposs  of  aome  snit 
whkh  is  in  pending  in  Uie  Justice-Chamber  of 
some  other  judicatory,  it  may  be 
that  this  same  person  should  be 
and  desirable,  were  it  possible,  that  be  sbenld 
be  examined  at  this  same  moment  of  timt: 
here,  then,  is  an  oecation  on  which,  and  a/mr- 
pote  for  whidi,  it  may  be  necessary  to  C 
guish  the  two  different  jadicataries  by  < 
spondently  different  denoounatioiis:  tbsoas 
being  the  originaHngy  or  say  ^rigimal  judica- 
tory, and  as  eaxk  having  ordinary  jurisdiction 
over  the  person  in  quesUon;  the  other  extner- 
dinary,  and  casual  jurisdiction :  the  one  having 
jurisdiction  over  him  in  hanu  raits;  the  otker 
in  extraneoudy  institnted  suits. 

In$tmeUonaL 

Art.  20.  In  a  case  of  a  conflict  of  this  sort, 
it  may  happen  for  example,  that  a  penoa 


Digitized  by  VjOOQ IC 


Ch,  XIL— Sect.  V11I.J  JUDICIAKY  COLLECTIVELY— FUNCTIONS  COMMON.    479 


having  been  hronght  before  the  judge  of  a 
oertain  judicatory  in  yirtue  of  a  mandate 
iBsued  by  him,  in  the  course,  and  for  the  pur- 
pose of  a  suit  which  had  taken  its  origin  in 
his  judicatory,  a  claim  maybe  laid  to  the  exa- 
minati<m  of  him,  or  even  the  extraduction  of 
him,  by  a  suitor,  in  a  suit  which  had  origi- 
nated in  a  distant  judicatory,  that  claim  hay- 
ing for  its  ground,  correspondent  mandate 
issued  by  the  judge  of  that  same  distant  judi- 
caUaj,  In  tlds  case,  it  may  be  necessary  that 
the  judge,  by  and  before  whom  this  person  is 
80  under  examination  as  aforesaid,  should,  for 
the  purpose  of  deciding  to  which  of  the  two 
claims  the  preference  is  due,  take  cognizance 
at  the  same  time,  of  the  two  different  suits^— 
namely,  that  which  originated  with  himself^ 
and  that  which  had  originated  with  the  tkbore' 
mentioned  distant  judge. 

Here  then  may  be  seen  a  demand  for  divers 
regulations  of  procedure,  neither  the  tenor, 
nor  even  the  purport  of  which  belongs  to  the 
present  purpose,  but  of  which,  for  explanation 
of  what  does  belong  to  it,  it  seemed  neceasary 
that  this  general  indication  should  be  made. 

SicnoN  VIII. 

Functions  eommon  to  Judges, 
Expositive, 

Art.  1.  Non-4isHnetive  and  distinctive — 
into  these  two  classes  may  be  divided,  in  the 
first  place,  the  aggregate  composed  of  the 
functions  belonging  in  common  to  judges. 

Expositive, 

Art.  2.  By  iio»-(2ifftft<^k«,  understand  those 
which  belong  in  common  to  judges  and  to  mi- 
nisters, as  per  Ch.  ix.  Ministebs  collbctivh- 
ly;  Section  4,  Functions  in  aU. 

Enttctive. 

Art.  3.  To  each  judge,  as  well  Appdiate 
as  Immediate,  within  Ms  fields  of  service,  ia 
relation  to  the  several  judicial  officers,  acting 
in  subordination  to  his  authority,  as  per  Sec- 
tion 3,  Judiciary  Functionc^ries,  belong  (sub- 
ject to  ike  direction  of  the  Justice-Mhtister) 
non-distiuotice  functions,  which  follow — 

1.  The  locative,  suppUtiw,  direetvve,  and 
tUslocative  ftinctions. 

2.  In  relation  to  his  own  office,  or  say  situ- 
ation, the  sdf'suppletive. 

3.  In  rektion  to  things,  in  so  far  as  by  him 
employed,  habitually  or  occasiomUly,  in  the 
exercise  of  his  other  functions — ^belong  the 
procurative,  eustoditive,  appUoative,  repara- 
tive, tran^ormative,  and  eitminatvoe  functions: 
exercisable  these  six  in  conjunction  with  the 
Finance  Minister:  as  to  which,  see  Ch.  ix. 
MiMisTBRB  collecuvslt;  Section  4,  Arts,  flrom 
45  to  53:  and,  of  the  present  chapter.  Section 
33,  Judiciary  Apparatus;  Section  34,  Jus- 
tice-Chambers; and  Section  35,  Judiciary  Ha- 
bUiments, 


4.  In  relation  to  persons  and  things,  as 
above,  the  inspective, 

5.  In  relation  iopersons,  things,nxkd  ocourren- 
cf«theretobelonging,byandwi&the  instrumen- 
tality of  the  R^^istrar  of  the  Judicatory,  (as 
to  which  see  Ch.  xxi.  Immediate,  &c.  Judicurt 
Reoistrabs,)  the  staOstio,  recordative,  (or  say 
minutative,)  qfioiaUy-informative,  and  publi- 
cative, 

6.  In  relation  to  states  of  things,  ordinances, 
and  arrangements,  the  meltoratian'Suggestive, 

Enactive.    Expositice. 

Art.  4.  By  a  fanction  exercisable  as  above 
by  a  Judge  sJone,  understand  the  judicative,  or 
say  ajftprtmriatdy  executive  ftinction,  by  the 
exercise  of  which*  by  means  of  the  elementary 
Amotions  therein  contained,  (as  per  Section  9, 
Elementary  Junctions,)  in  pursuance  of  appUcct- 
tion  made  to  him,  for  the  commencement  of  a 
suit  or  otherwise,  mandates  and  decrees  are 
issued,  for  the  purpose  of  giving  execution  and 
effect  to  this  or  that  ordinance  of  the  Legisla^ 
ture,  or  of  this  or  that  Sublegislature :  that  is 
to  say  in  so  far  as  contestation  has  place,  whe- 
ther as  to  the  question  of  law,  or  as  to  the 
question  of  facts;  any  such  contestation  ex- 
cepted,  as  may  have  phice  in  any  snbdepart- 
ment,  as  between  subordinate  and  superordi- 
nate,  inthat  same  subdepartment,in  relation  to 
the  characteristic  business  of  such  subdepart- 
ment :  as  to  which,  see  Ch.  ix.  Ministers  col- 
lbctively;  Section  19,  Subordinates ;  Section 
20,  Insubordination  obviated;  Section  21,  Op- 
pression obviated;  Section  22,.Extor«ion  (Obviat- 
ed; Section  23,  Peculation  obviated. 

Expositive, 
Art.  5.  Purely  self  exercised,  or  say  exer- 
cised without  the  instrumentality  of  any  other 
person — ^and  exercised  by  the  instrumentality 
of  other  persons,  namely  the  several  subordi- 
nates in  the  Judiciary  Department;— into  these 
two  classes  may  be  divided  the  aggregate  com- 
posed of  the  disHnetivs  fbnctions  of  a  Judge. 


Art.  6.  Purely  self-exercised  is  the  Judge's 
opinative  ftmction :  as  to  which,  see  Section  9^ 
Judges'  Elementary  functions. 

Expositive,    Instructional, 

Art.  7.  By  the  Judge's  transmissire  fhnction, 
understand  that,  to  which  exercise  is  given  by 
the  intervention  of  some  subordinate  function- 
ary, by  whose  instrumentality  the  locomotion 
of  the  subject  matter  sent,  or  say  transmitted, 
whether  thing  or  person,  is  produced. 

Expositive.    Instructional, 

Art.  8.  Strictly  speaking,  this  same  fhnction 
(the  truismlssive)  does  not  belong  to  the  class 
of  distinctive  tancUoBa :  exercise  oeing  neces- 
sarily given  to  it  by  all  the  several  ftmction- 
aries  belonging  to  Uie  Administrative  Depart- 
ment, as  above.    But,  so  it  is— that  the  things 
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and  persons  which  constitute  the  subject 
matters  of  the  exercise  given  to  it,  are  respec- 
tiyely,  in  the  case  of  each  snbdepartment  be- 
longing to  that  department,  a  different  class  of 
ihing8andpersons,accordingtothenatnreofthe 
business  of  each  such  snbdepartment:  whereas, 
of  the  exercise  given  to  this  fiinction  in  the 
case  of  a  Judge,  the  subject  matters  are — all 
things,  and  all  persons,  nearly,  if  not  entirely, 
witlK»ut  exception :  which  considered — on  the 
part  of  the  Legislator  accordingly,  particular 
care  is  requisite  in  marking  out  the  limits,  by 
which  the  exercise  given  to  it,  is  circumscribed. 

E^ositive.    Itutruetional. 

Aet.  9.  In  every  instance,  in  which  exercise 
is  given  to  the  transmissive  fiinction,  so  f)tf  as 
it  is  productive  of  its  intended  effect,  a  corre- 
spondent ftinction,  to  which  exercise  is  given, 
with  reference  to  the  same  subject  matter,  is 
the  aeeeptive;  and  with  the  intervention  of  the 
likeintermediateand  subordinate  ftinctionaries, 
to  this  Amotion  also,  in  relation  to  those  same 
subject  matters,  may  exercise  be  given  by  a 
Judge. 

Expontive. 

Art.  10.  If,  of  the  subject  matter  in  ques- 
tion, transmission  is  considered,  as  having,  on 
any  anterior  occasion  been  made,  the  fhnction, 
to  which  exercise  is  given  by  the  succeeding 
transmission,  may  be  styled  the  rftrthtransmis- 
Mite:  and  so,  inthecaseof  ao6<|p(tonand  retro- 
acception. 

ExpoeUite,    Imtructional, 

Art.  U.  According  to  the  relative  situation 
of  the  Amctionary,  transmitting  or  say  sending, 
(relation  had  to  the  ftmctionary  tent  to,)  trans- 
mission will  be  either  d.  wprii,  ab  infrd,,  or  ex 
aquo:  and  so  in  regard  to  acceptance.  Of 
these  modifications,  the  ^  suprii  transmission, 
is  the  one  most  essential,  not  to  say  the  only 
one  which  is  absolutely  and  independently 
essential,  to  the  situation  of  a  Judge. 

Expositive,    Instructional, 

Art.  12.  As  to  the  faculties,  to  which,  in  his 
intercourse  with  another  ftmctionary,  or  with 
any  other  person,  application  is  made  by  a 
Judge, — ^they  are  either  the  physical  or  say  oor- 
poreal ;  or  the  psychological  or  say  mental:  the 
mental  faculties  again,  are  either  the  intelUo- 
tual,  or  the  tolitional,  A  communication  made 
by  a  Judge  ^  suprcL,  acting  as  such,  is,  if  ap- 
plied to  the  volitional  faculty  of  afanctionary, 
or  any  other  person,  styled  a  mandalte;  which 
may  be  either /iimM,  or  inhibitive,  or  say  pro- 
hik^ice:  jussive,  in  so  far  as  the  act  commanded 
to  be  exercised  is  a  positive  act ;  inhibitive  or 
say  prohibitive,  in  so  far  as  it  is  a  negati  vb  act, 
consisting  in  abstinence,  firom  the  performance 
of  some  positive  act. 

Enactite.    Expositive, 
Art.  13.'  Exercised  by  all  Judges,  are  the 


several  ftmctions,  to  whi^ch  exercise  is  given  by 
the  issuing  of  the  several  mandates,  by  execa- 
tion  of  which,  or  compliance  with  wfaieh,  the 
business  of  procedure  is  carried  on. 
Examples,  are  those  which  follow : — 

1.  Accersitive,Qir  say  hither-calling:  exettaied 
by  an  incidental  mandate,  sent  to  a  party  tn 
example,  or  to  an  extraneous  witness,  requir- 
ing hiB  attendance  at  the  Judicatory. 

2.  Missive,  or  say  dkUher-sending. 

S.  Sorutative,OT  say  se(Mrch'inaH»g,OT  M(ire4- 
commandinn:  exerdsed  by  search  made,oreoB- 
manded  to  be  made,  for  the  body  of  a  person, 
or  thing,  or  both. 

4.  Prehensice:  exercised  by  causing  posses- 
sion to  be  taken  of  a  person  or  a  thing,  or  bodi. 

5.  Sistitive:  exercised  by  causing  the  sub- 
ject matter  of  the  prehension,  as  above,  to  be 
kept  at  the  place  at  which  it  has  been  prs- 
hended. 

6.  Adductvoe:  exerdsed  by  causing  it  to  be 
brought  to  the  Judicatory. 

7.  Extraditive,  or  say  transmissiw,  or  trans- 
ductiw:  exercised  by  causing  it  to  be  delrveied 
at  some  place,  other  than  that,  from  which  the 
mandate  issued. 

8.  EestUutive:  a  mode  of  the  extraditive: 
exercised  by  causing  delivery  to  be  made  of  a 
person  or  a  thing  into  the  custody  of  some  per- 
son, in  whose  custody,  he  or  it,  had  anteee- 
dently  been. 

9.  ElimincUive,  or  say  abductive,  or  say 
efective:  exercised  by  simply  causing  the  sub- 
ject matter  to  be  removed  out  of  the  place  in 
question,  without  mention  made  of  any  parti- 
cular place  into  which  the  removal  sl^  be 
performed. 

For  other  ftinctions  of  a  judicial  nature,  see 
Ch.  XXV.  LocAJ.  Hbadmen;  Ch.  xxvi.  Local 
Registrars;  Ch.  xxviii.  Prehexsors,  and 
the  Procedure  Code;  Ch.  xxii.  Prehbisiox. 

Expositive. 

Art.  14.  By  the  Judicative,  or  say  appro- 
priately executive  nmction  exercisable  by  a 
Judge,  by  which,  as  per  Art.  4,  execution  and 
effect  is  given  to  ordinances  of  the  Legislature 
or  a  Sublegislature,  understand,  in  like  maa- 
ner,  the  function,  by  the  exercise  of  which 
execution  and  effect  is  given  to  any  alleged 
rule  of  so  styled  unsnritten  Jaip,alias  eonfectmral, 
alias  inferential,  alias  jurisprudential,  alias 
Judge-made  law :  to  wit,  so  long,  and  in  so  &r, 
as  any  part  of  the  rule  of  action,  and  basis  of 
judicature,  has  been  left  still  floating,  or  rather 
totteriiig,upon  that  imaginary,  purely  fictitious, 
nebulous,  and  perpetusSly  delusive,  and  unoer- 
tainty-and-insecurity-perpetuating  ground. 

Expositive, 

Art.  15.  By  exercise  given  to,  and  appro- 
priate application  made  of,  the  power  attadied 
to  the  executive  function,  as  just  described, 
exercise  will  be  given  to  certain  other  Ainc- 
tions,  which  form  respectively  the  subject 
matter  of  so  many  sections  hereinafter  ensuiog: 
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that  IB  to  Bay,  Section  10,  Judg€$*  tdf-tuppU- 
tite  Junction;  Section  1 1,  Judgef^  tedatitefanc- 
tion;  Section  12,  Judaes*  auCcompelling  func- 
tion; Section  19,  Judga^  conUsted-interpr^ta- 
tion-reporting  function ;  Section  20,  Judges' 
evcntuaHy-emendcUive  function;  Section  21, 
Judges*  siftitive  or  tay  excoutionstaying  fune^ 
tion;  Section  22,  Judged  preAnterpretative 
function;  Section  24,  Judges'  non-contatct- 
tUmal-evidence'elicitcUion  function. 


Section  IX. 

Judges,  ^c,^  Elementary  Functions. 
Expositive. 

Abt.  1.  By  the  elementary  fhnctionB  belong- 
ing to  a  Judge,  understand  those,  the  coigunct 
exercise  of  which  is,  in  the  ordinary  course  of 
luB  business,  included  in  the  exercise  of  his 
several  other  functions,  as  per  Section  S,Fune- 
tions  common  to  Judges;  and  in  particular  of 
the  executive  function,  that  being  the  one  to 
the  exercise  of  which  the  exercise  of  all  the 
other  ftinctions  is  subservient. 

Elementary  Ainctions  common  to  every 
Judicatory,  including  both  grades  of  Judica- 
tories, Immediate  and  Appellate,  and  exercised 
personally  by  the  Judge,  are  the  follow- 
ing:— 

1.  Auditite  Amotion,  as  applied  to  oral  dis- 
course. 

2.  X^«c(iiM  Amotion,  as  applied  to  KTtftM  dis- 
course. 

3.  Impectite  Amotion,  as  applied  to  writ- 
ten discourse,  or  any  other  visible  document. 

4.  Interrogative  faction,  orally  exerdsed. 

5.  Interrogative  function,  epistolarUy,  or 
otherwise  soriptitiously  exercised.  Note,  that 
the  interrogative  is  a  particular  application 
made  of  the  hereinafter-mentioned  imperative 
Amotion. 

6.  Commentative  Ibnction,  exercised  by  mak- 
ing observation  on  what  has  been  heard  or 
seen. 

7.  RatioeincUive,  or  say  Reason-giving  Amo- 
tion :  exercised,  by  stating  the  considerations, 
which,  in  the  character  of  inducements,  led  to 
the  formation  of  the  declaratory  decree. 

8.  Declaratively'deoretive,  or  say  opinative 
Amotion:  exercised,  by  the  delivery  of  an 
opinion:  declaring  that  the  meaning  of  the 
law  is  so  and  so,  or  that  the  Aict  or  fitcts  in 
question  are  so  and  so :  vHth  the  inference  as 
to  the  state  of  rights  and  obligations  on  both 
sides, 

9.  Imperativdy-decretive,  or  say  ultimately- 
mamdative,  or  say  impercUive  Amotion :  ex- 
ercised, by  the  issuing  of  a  judicial  ordinance 
or  mandate,  in  pursoanee  of  the  exercise  given 
to  the  declaratively-decretive  Amotion. 

10.  Recordation^causing,  or  say  Recordative 
Amction :  exercised,  by  causing  entry  to  be  made 
in  abook,of  the  result  of  the  exercise  given  to  any 
or  all  of  the  above-mentioned  Ainctions.  Note, 

Vol.  IX. 


that  in  the  recordative,  are  included  the  minu- 
tative  and  the  custoditive :  the  minutatite,  by 
the  exercise  of  which  the  entries  are  made  ; 
the  custoditive,  by  the  exercise  of  which  they 
are  kept  and  preserved. 

11.  Incidentally,  OT  say  interlocutorily-man^ 
dative,  or  say  directive:  exercised,  by  causing 
it  to  be  received,  by  the  several  persons,  at 
whose  hands,  on  the  occasion,  and  in  conse- 
quence of  a  judicial  application  made  to  him, 
for  the  giving  effect  to  the  exercise  of  his 
'executive  function,  antecedently  to  the  exer- 
cise given  by  him  to  his  mpercUively-decre- 
tive,  or  say  uUimatdy-manddtive  Amction,  as 
above. 

12.  IncidentaUy-requisitive.  This  function 
is  in  itself  the  same  with  the  incidentally-man- 
dative  :  sole  point  of  difference,  the  situation 
of  the  addressee,  with  reference  to  that  of  the 
addresser :  the  situation  being — in  the  case  of 
the  inddentally-mandative  Amotion — subordi- 
nate ;  in  the  case  of  the  requisitive  function, 
co-ordinate,  or  in  any  vray  superordinate. 

13.  Incidentally-receptive:  exercised  by 
the  reception  of  evidence  in  its  several  modes, 
or  BB;y  forms,  from  its  several  sources,  at  the 
hands  of  the  respective  Evidence-holders.  As 
to  these,  see  Ch.  vi.  Legislaturb,  Section  27, 
Legislation  Inquiry  Judicatory.  Arts.  10, 11, 
12. 

14.  Incidentally-informative:  exerdsed  by 
information  given  to  the  various  persons — 
whether  Amctionaries  or  persons  at  large — to 
wiiose  minds  the  exercjse  proper  to  be  given 
to  the  several  Amotions,  decretive,  mancUUive, 
and  re^isitive,  as  above,  requires  that  the  in- 
formation should  be  made  present. 

Expositive. 

Art.  2.  Note,  as  to  the  inspeetive  Amction. 
In  BO  Aur  as  the  subject  matter  of  it  is  a  per- 
son, considered  in  respect  of  his  conduct,  in 
particular  in  respect  of  his  conduct  in  relation 
to  his  ofice, — exerdsed  in  a  more  especial 
manner  is  this  Amction  in  relation  to  the  120- 
gistrar,  he  being  the  officer,  by  whom,  or  un- 
der whose  direction,  permanent  account  is 
given  of  every  discourse  uttered,  and  every 
other  act  exercised^  by  the  several  actors  on 
the  judicial  theatre:  as  to  whom,  see  Section  2. 

Expositive. 

Art.  3.  Under  the  inspeetive  Amotion,  is 
induded  what  may  be  termed  the  quasi-in- 
spective:  understand  thereby,  the  Amction  to 
which  exercise  is  given,  in  so  far  as  it  is  by  a 
sense,  other  than  that  of  sight,  that  the  per- 
ception and  correspondent  information  is  ob- 
tamed. 

Expositive. 

Art.  4.  A  mode  of  the  inspeetive  Amotion, 
is  the  risitative:  exerdsed,  by  exercise  given 
to  the  inspeetive  Amction,  in  so  &r  atf,  on  the 
occasion  of  such  exercise,  change  of  place  ia 
employed  on  the  part  of  the  judge. 

2H 
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ExpoiiHw. 
Art.  5.  Principal  and  tuindtarj^— relation 
had  to  relative  time,  such  are  the  modifica- 
tions, of  which  the  deerHice  function,  consi- 
dered in  respect  of  both  its  branches  taken  to- 
gether— namely,  the  o^^tnoHi^y-decretiTe,  and 
the  intperatimy'decretive,  is  susceptible. 

Expoeitite. 

Art.  6.  By  the  principal-deoretvM  fane-, 
tion,  understand  that  which  has  place,  in  eyery 
case,  in  which,  by  tb«  act  of  the  judge,  exe- 
cution and  effect  is  giyen  to  the  article  or 
articles  in  question  belonging,  as  aboye,  to  the 
main  body  of  the  \a,w  ;  and  which,  being  com- 
monly the  last  which  the  judge  has  need  to 
exercise,  may,  on  that  consideration,  be  deno- 
minated the  nUimately'deeretioe  Amotion. 

Expositive. 

Art.  7.  By  the  guhndiary-decretitc  func- 
tions, understand  those  to  which  exercise  is 
giyen  or  not  giyen,  according  as  the  need 
tiiereof  has  pliMse  or  not :  of  which  need,  the 
existence  will  depend  on  the  indiyidual  cir- 
cumstances of  each  individual  suit 

Expositke, 

Art.  8.  1.  Introductory,  or  say  interioeH' 
tory. — 2.  StippUmentary,  or  say  post-decretory: 
into  these,  may  be  distinguished  Hiesubiidiary' 
decretive  Amotions,  as  aboye. 

Expositive, 

Art.  9.  By  the  introduetorily-deeretive,  or 
say  the  intetiocutorily-deoretive  function,  un- 
derstand that,  of  the  exercise  of  which,  in 
some  cases,  the  need  has  place,  antecedently 
to  the  time,  at  which  the  proceedings  are  ripe 
for  exercise  to  be  given  to  the  nUinuOdy-de- 
cretive  Amotion,  as  above. 

Expositive. 

Art.  10.  By  the  suppUmentarily,  or  say 
post-decretorUy-decretive  Amotion,  understand 
that,  of  the  exercise  of  which,  in  some  cases, 
the  need  has  place,  subsequently  to  the  issuing 
of  that  sort  of  decree,  which,  in  most  cases, 
bemg  the  only  one  necessary,  is,  on  that  ac- 
count, styled,  as  above,  the  vltUnate. 

InstructionaL 

Art.  11.  Note,  that  of  subsidiary  decrees, 
more  than  one  of  both  sorts,  as  well  interlo- 
cutory as  supplemental,  need  may  incidentally 
have  place. 

Instructional. 

Art.  12.  Note,  that,  in  a  case,  in  which 
use  is  made  of  the  assistance  of  a  body  of  men, 
exercising  Amotions  in  some  sort  coinciding 
with  those  of  *  i«ry,  as  at  present  in  use,  (as 
to  which,  see  Ch.  xvi.  Quasi-jurt,)  it  will 
readily  be  conoeived  and  admitted— that,  by 
such  jury,  m  of  the  first  seven  of  the  above 


Amotions--io  wit,  1.  the  auditiye ;  2.  tlie  ke- 
tive ;  8.  the  inspective ;  4.  the  inteirogatm, 
orally  exercised;  5.  the  oommentative, (tk» 
interrogative,  episUdarily  exercised  being  oaiit- 
ted,)  and  6.  the  ratiocinative,  may  wiUi  pto- 
priety  be  made  exercisable.  As  to  the  trnpera- 
tivety-decretive,  or  say  nUimatdy  manMOiwe, 
on  the  principles  of  this  code,  this  flmrtkm  is, 
for  the  sake  of  responsibility,  east,  entire,  vpen 
the  judge:  for  his  due  exercise  of  it,  tnul 
being  given  to  the  force  of  the  securities  heie 
provided,  for  appropriate  aptitude  in  all  pointy 
and  thenoe  against  misconduct  in  this  his  sttoa- 
tion  :  as  to  which,  see  Section  32,  Jmd^  Se- 
curities, ^c 

Expositive. 

Art.  12L  Elementary  Amctions,  aiq>ertaiB- 
ing  exclusively  to  the  judge  of  an  e^tpeHate 
judicatory,  these  which  follow.  They  are  sodi 
modes  of  the  above-mentioned  ultimately-de- 
cretive Amotions  as  bear  referenoe  to  the  ex- 
ercise made  of  the  coiresponding  ftmctioBi^ 
on  the  part  of  his  subordinate,  the  jndge  of  the 
immediate  judicatory. 

I.  PRiHARiLT-DBCRBnvB,  these>  to  wit,— 

1.  The  simply  confirmative. 

2.  The  sinwly  ntUltfactive:  as  where,  in  a 
penal  suit,  a  Defendant  having  been  declared 
guilty  by  an  Immediate  JuScatory,  is  de- 
clared not  guilty  by  the  Appellate. 

3.  The  reversive:  as  where  a  thing  given  to 
a  Pursuer  by  the  Immediate  Judicatory,  is 
given  to  the  Defendant  by  the  Appellate. 

4.  The  substitutive:  as  where  neither  the 
arrangement  prayed  by  a  Pursuer,  nor  that 
prayed  by  a  Defendant,  is  made^  but  one 
different  from  bo&. 

5.  The  modificative:  oonfirming  the  subor- 
dinate decree  in  part ;  altering  it  in  aay  of  ihe 
above  ways,  as  to  other  parts. 

II.  SuBSIDIARILT-DECRBnVEytOWit^mrSR- 
LOCUTORILT-DEGRETTVE,  thcse,  tO  wit, — 

6.  The  suspensive :  naio  ike  "whole,  or  9Bia 
a  part  or  parts. 

7.  The  (tcederaiive,  or  say  expediHve:  ex- 
ercised in  so  &r  as,  in  consequence  of  applica- 
tion made  by  a  suitor,  ^ater  despeOdi  Hbam 
would  otherwise  be  is  given  to  the  proceed- 
ings of  a  Subordinate  Judicatory. 

8.  The  sistitive,  or  say  retardative. 

9.  Theretrotransmissive,OT  Ba,y  retrotmssiveT 
whether  for  the  purpose,  1.  of  receiving  exe- 
cution and  effect ;  or,  2.  of  performance  of  fresh 
Trial,  or  say  Inquiru,  in  the  ImmedkOe  Judi- 
catory :  and  that,  whether  as  to  the  vAole  of 
the  facts  collectively  taken,  or  as  to  this  or 
that  AM;t  exclusively  :  or,  for  the  purpose  of 
the  execution  and  effect  to  be  therein  givm  to 
the  decrees  and  mandates  of  tiie  Subordinate 
Judicatory,  when,  and  in  so  Air  as,  no  othow 
wise  than  partiaUy  confirmed. 

Note,  that  in  some  instances,  the  above  mo- 
difications may  perhaps  be  found  to  cwncide : 
and  that,  the  five  first  ni»y  be  considered  as 
being  not  distinct  and  elementary,  being  only 
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so  many  modifications  of  the  nltimately-decre- 
tiye  Amotion,  exercised  as  aboYe,  by  the  Im- 
mediate Judicatory :  but,  in  practice,  in  which- 
soeyer  of  these  points  of  view  they  are  con- 
sidered, will  make  no  difference. 

BatioeinaHve, 

Aet.  14.  Objection.  The  imperatire  has 
been  stated  as  a  fonction  common  to  all  judges. 
The  Conciliation  Judicatory,  invented  in  D-- 
mark, has  been  applauded,  aiid  the  leading 
principle  of  it,  adopted  and  employed  in  Tarious 
other  political  States :  in  particiilar  in  France 
by  Buonaparte's  Codes.  Of  its  beneficial  effects, 
the  number  of  cases  finally  determined  by  the 
Danish  Judicatories,  affoi^  a  demonstration. 
Admitting,  what  cannot  but  be  admitted,  that 
for  a  large  portion  of  the  field  of  hnw  and  pro- 
cedure, Uie  imperative  function  must  unavoid- 
ably be  given  to  the  judge,  even  on  the  first 
inquiry,  and  that  in  these  IHmish  Judicatories, 
and  all  the  judicatories  derived  from  them,  the 
opinative  decree  given  by  the  judicatory,  is 
not  of  itself  conclusive,  but  leaves  the  door 
open  to  an  application  to  an  ordinary  judica- 
tory, in  which  the  imperative  ftinction  is  added 
to  the  rest — still,  why  not  imitate  an  arrange- 
ment, the  useftilness  of  which,  has  to  the  gene- 
ral satisfiftction  of  civilized  nations,  been  so 
adequately  demonstrated  by  experience  t  and 
accordingly  why  not  employ  it,  in  so  f)tf  as 
employment  has  been  in  that  case  given  to 
it! 

Answer.  By  the  judiciary  system  as  here 
detailed, (with  the  imperative fimetionattached 
in  every  case,  to  the  others  exercised  by  the 
judge,)  will  be  done,  all  the  good  which  ever 
can  have  been  done  by  any  one  of  these  Con- 
ciliation Judicatories :  and  moreover,  a  great 
deal,  which,  constituted  as  they  are,  it  has  not 
been  possible  for  them  to  do. 

In  the  first  place  comes  the  list  of  those 
suits,  to  which  it  was  found  unable  to  give 
termination.  Compared  to  those,  to  which  it 
did  give  termination,  small  it  is  true,  were  they 
in  number :  but  in  respect  of  the  aggregate 
importance,  relation  had  to  the  pecuniary  cir- 
cumstances of  the  parties,  there  is  no  saying 
how  great  may  have  been  the  ratio  of  this 
small  minority,  to  what  it  was  in  that. 

When  without  expense,  a  chance  for  justice, 
were  it  ever  so  faint,  was  seen  to  be  obtain- 
able, no  ground  of  complaint  so  frivolous,  as 
not  to  send  the  claimant  to  the  spot,  where, 
without  any  expense  but  that  of  time,  and 
without  any  part  of  that  vast  load  of  expense, 
•delay,  and  vexation,which  in  all  other  instances 
they  saw  manuikotured  for  the  sake  of  the 
prM,  this  same  chance,  they  saw  obtainable. 

Deficient,  and  partial,  and  deceptive,  must 
have  been  in  many  a  case  the  stock  of  evi- 
dence. 

O>mpul8ory  and  thence  adequate  means  of 
procuring  evidence — such  evidence  as  in  each 
individn^  suit,  the  case  happened  to  fhmish 


Means  of  securing  genuineness  on  the  part 
of  the  real  and  written  evidence,  none :  means 
of  securing  against  mendacity,  negligence,  and 
temerity,  such  personal  evidence  as  was  found 
obtainable— of  securing,  to  wit,  by  appropri- 
ate and  adequate  remedies,  satisfactional  and 
punitional — none. 

Judicatory  many-seated :  consumed  conse- 
quently in  super-useful  discussions,  on  each 
individual  occasion,  a  quantity  of  time  more  or 
less  considerable:  at  the  same  time, their  atten- 
tion withdrawn  from  the  subject  by  a  more  pr 
less  considerable  proportion  of  the  judges. 

On  the  part  of  iJl  these  judges, one  excepted, 
waste  of  time  more  or  less  considerable.  -  Had 
the  single-seated  system  been  established,  so 
many  meritorious  men,  by  each  of  whom,  sup- 
posing him  invested  with  the  imperative  frmc- 
tion,  in  addition  to  the  rest,  such  service  as  he 
was  capable  of,  might  have  been  rendered  in 
a  separate  judicatory:  and  so,  a  correspondent 
quantity  of  delay :  vexation  and  expense,  saved 
to  the  parties  :  expense !  yes :  for  time  con- 
sumed in  journeys  to  and  fro  and  demurrage, 
is  expense. 

Tnie  it  is,  that  in  Denmark  at  any  rate, 
whatsoever  good  was  in  this  way  done  to  sui- 
tors, was  done  vHthout  any  expense  to  the 
public,  in  the  article  of  remuneration  for  the 
judge. 

But  even  as  to  this  saving,  if  thought  pro- 
per to  be  made,  no  reason  appears  for  suppos- 
ing that  under  the  here  proposed  system  it 
might  not  be  made. 

Of  the  probability  of  such  economy,  that 
very  example  affords  very  strongly  presump- 
tive evidence.  Serving  in  that  way,  only  as 
one  in  a  crowd — ^his  influence  no  more  than 
fractionary,  and  unfortified  vHth  any  impera- 
tive and  coercive  power, — ^would  not  the  same 
man  be  equally  ready  to  render  that  same 
service,  when  standing  alone,  and  endowed  by 
that  supremely-inviting  attribute ! 

But,  it  will  be  sud,  of  all  these  men,  there 
seems  no  reason  for  supposing  that  there  was 
a  single  one,  who  to  this  work  of  generous 
supererogation  ever  gave  the  whole  of  his 
time :  one  would  attend  on  one  day;  another, 
on  another,,  just  as  each  found  most  conveni- 
ent. 

It  may  be  so :  and  for  that  reason  it  is,  that 
on  the  present  plan,  remuneration  is  provided : 
although  by  the  admission  of  competition,  in 
the  case  of  this  service,  as  in  the  case  of  ser- 
vice in  all  other  shapes,  this  remuneration  will 
be  cut  dovni  to  the  smallest  portion  which 
each  person  vrill  be  content  to  take. 

Section  X. 

Jud^  Sdf'Suppletke  Function. 
Enaetvoe.    ExpotUive,    JRaliooinatite, 

Art.  1.  Lest  the  business  of  the  office 
should  at  any  time,  though  it  were  but  for  a 
day,  be  at  a  stand,  to  every  Judge  Immediate 
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belongs  thd  powr  of  sdf-iupply,  with  the  ob- 
ligation of  keeping  it  in  exeroiBe.  Exerdsed 
is  this  power,  by  the  location  of  an  at-all- 
times  dislocable  Depute, 

EipatUifie. 

Art.  2.  By  a  Depute,  understand  in  this 
ease,  a  functionary  who,  being  thus  located 
and  dislocable,  exercises,  on  the  occasions  on 
which  the  business  might  otherwise  be  at  a 
stand,  the  Amotions  belonging  to  the  office, 
with  certain  exceptions  excepted,  which  are 
as  follow: 

Enaetive, 

AsT.  3.  Exception  1.  To  a  Judge  Depute 
belongs  not  the  power,  given  by  Ch.  yi.  Lbois- 
LATUKE,  Section  2,  to  the  Judge  PrinciiMEJ : 
namely  that  of  representing  an  act  of  the  Le> 
gislature  as  being  anti-constitutional. 

Enaetiw, 

Art.  4.  Exception  2.  Nor  the  power  of 
locating  subordinate  Amctionaries,  as  per  Sec- 
tion 8,  Funetione  common  to  Judgee,  except 
in  case  of  urgent  need,  to  the  senior  in  service, 
on  the  death  of  the  Judge  Principal,  and  for 
a  time  ending  with  the  location  of  a  successor 
to  such  Judge  PrincipaL 

Enaetite. 

Art.  5.  Elxception  3.  Nor  the  power'  of 
dislocating  any  such  Amotionary,  except  in 
ease  of  urgent  need;  and,  for  a  time  ending 
with  the  location  of  a  successor  to  such  Judge 
Principal. 

Enactite, 

Art.  6.  Of  occasions  on  which,  but  for  the 
existence  of  a  Depute,  the  business  of  the 
office  would  be  at  a  stand,  examples  are  the 
following : — 

1.  Inaptitude  of  the  Judge  Principal,  by 
means  of  infirmity,  whether  of  body  or  mind. 

2.  Remoteness  of  the  Judge  Principal,  from 
the  judgment-seat,  by  vduitsoever  cause  pro- 
duced. 

3.  Vacancy  of  the  Office  of  Judge  PrincipaL 

Enactive, 

Art.  7.  Exceptions  excepted,  as  per  Arts. 
%  3,  4,  5,  to  every  branch  of  the  service  of 
the  Principal,  does  the  power  of  the  Depute 
extend ;  both  fields  of  service  included — hffieal 
as  well  as  local;  as  to  which  see  Section  6, 
Fidda  of  Serrioe. 

Enactive.     JRatioeinative. 

Art.  8.  PunitkmaUy,  as  well  as  eompen- 
eationaUy,  and  didoeationaUyf— for  the  acts 
of  the  Depute  is  the  Principal,~-respQnsible. 
By  acceptance  of  the  office,  not  simply  for 
performance,  but  for  apt  and  complete  per- 
formance, of  the  fyinctions,  does  he  contract : 
irregponMe,  he  might  safely  commit  breach 
of  trust  in  any  shape^  by  the  instramentality 


of  any  person  c<mMnting  to  tnbject  himnlf 
to  the  risk. 

ExpotUiw, 

Art.  9.  By  punitionaUy  responsible,  an- 
derstand  responsible  to  the  puTx>ose  of  bein^ 
subjected  to  punishment;  that  is  to  say  to 
sufiTerance  under  the  name  oK  puiadtmenit:  and 
this,  in  some  cases,  over  and  abate  the  i 
ance  produced  by  the  exaction  of  < 
tion;  in  other  pases  im  lieu  of  the  saffbiaiieo 
produced  by  such  exaction;  namely  in  those 
cases  in  which  compensation  cannot  havo 
place :  for  example,  where  there  is  no  indivi- 
dual specially  wronged  :  and  so  as  to  tomipem 
tationaUy  and  didocaitimuUly,  • 

Enactite,    InstruetionaL 

Art.  10.  Within  [  ]  days  after  ki% 
own  location,  a  Judge  Principal  is  expect^; 
to  make  such  location  as  per  Art.  1.,  azid 
thereafter,  immediately  upon  the  dislocatiom 
of  any  such  Depute,to  locate  a  sneooediiv  one. 

Enactive. 

Art.  1 1.  The  instrument  of  locatioB,  witk 
the  year,  month,  and  day  of  the  month,  will 
be  signed  by  the  Principal;  and,  in  tdun  oC 
acceptance,  by  the  Depute. 

Enactive. 

Art.  12.  Of  every  such  instamment^  exem- 
plars, as  per  Ch.  viii.  Prime  MiNisras,  SeotioB 
10,  Begittration  8y$temy  will  be  made,  and 
disposed  of,  as  follows : — 

1.  Kept  in  the  office  of  the  TmntHiatft  Jm- 
diciary  Registrar,  one. 

2.  Transmitted  to  the  office  of  the  ApeDate 
Judiciary  Registrar  of  the  Appellate  Jodioft- 
tory  to  which  the  Judge  Immediate  in  qam- 
tion  is  subordinate,  <me. 

3.  Transmitted  to  the  Justiee  BfinistePs 
office,  one. 

4.  Kept  by  the  Locator,  one. 

5.  Deliveredto,andkeptbytlieLocatee,oiMu 

En€ietive. 

Art.  13.  In  case  of  emeigenoy^— croated, 
for  example,  by  sudden  calamity  or  hostility, 
— lest  time  for  acceptance  be  vranting,  a  Judge 
Immediate,  may,  by  appropriate  instraneBts, 
constitute  Deputee  ooecuionalf  in  any  nmabcr, 
without  any  such  acceptance:  a  second,  to 
serve  in  default  of  the  first;  a  third,  to  serve 
in  defiiult  of  the  first  and  seoond;  and  so  ob. 
But  only  in  case  of  emeigency  wiU  be  exe- 
cute any  such  instrument :  and,  on  his  respon- 
sibility, so  soon  as  the  emergency  has  oMsed, 
he  vrill  cancel  the  instrument,  having  Ibr  that 
purpose  called  it  in. 

EnacHve. 

Art.  14.  Loeable,  in  the  sitnation  of  Jodge- 
depute,  is  any  person  whatsoever :  his  lodktoiw 
the  Judge  Principal,  being  for  such  his  i 
responsible,  as  per  Arts.  8  and  9. 
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Enactwe. 

AsT.  15.  Dislocable,  or  raspendible,  at  %nj 
Hme,  is  the  Jadge  Depate by  his  Principal:  so 
likewise  by  any  of  the  autiiorities,  by  which 
tiie  Principal  is  dislocable,  as  per  Section  30, 
IHdoeahU  how;  and  thi»— without  judicial 
tbrms,  such  as  Uiose  made  requisite  in  and  by 
C3i.  ix.  MiinsTBBS  ooLLBcnrKLT^  Section  21, 
Cpprtuion  ofmcOtd, 

Enactiw, 

Art.  16.  Possessed  of  this  same  self-snpple- 
iive  ftmetion  are — not  only  the  judges  but  the 
■ereral  other  magisterial  Ainctionaries  in  the 
judicial  department,  as  per  Section  3,  JudU 
eiary  Fumetionariesy  and  the  scTeral  ministerial 
ftmctionaries,  subordinate  respectiToly  to  those 
Mune  magisterial  functionaries. 

Irutmetional.    Matiocinative, 

Amr.  17.  For  the  beneficial  effects  resulting 
from  ih»  allottment  of  this  ftinction,  to  the 
ftinctionaries  belonging  to  the  judicial  depart- 
ment, and  for  the  proof  that  no  ground  has 
place  for  any  such  apprehension  as  that  of  a 
deficiency,  in  the  number  of  apt  persons  ready 
and  willing  to  serve  in  the  situation  of  deputes, 
aa  aboTC,  see  Ch.  ix.  Ministbrs  ooLLBcnrELT, 
Section  6,  Sdf-tuppleUte/unetumy  Arts.  1 2, 1 3 : 
tiie  reasons  which  apply  to  the  administrational 
department  applying  also  to  the  judiciary. 

BaHoeincUite, 

Ajet.  18.  1.  By  the  here  proposed  deputa- 
tion system,  is  afforded  the  only  possible  mode 
of  ^tmding  sufficiency,  without  superfluity,  in 
Ibe  number  of  the  judicatories :  of  steering  al- 
ways clear,  between  insufficiency  and  excess. 
Emblem^  the  boots  which  fitted  themselves  to 
every  leg. 

2.  Thus  are  coigoined  the  maximums  of 
amplitude  and  frugality. 

3.  Still,  to  exclude  abuse,  requires  the  Legis- 
lature's, and  the  public's,  unremitted  vigilance. 

4.  Number  deficient ;  proportioned  to  de- 
ficiency is  delay :  and  delay,  in  so  far  as  being 
needless,  it  is  wilfhl,  is  cUnial  o/^ustice.  De- 
ficiency and  superfluity  may  exist  together: 
deficiency  in  one  spot,  superfluity  in  another; 
and,  if  the  field  of  jurisdiction  be  parcelled 
out  in  the  way  of  logical  division,  both  may 
have  place  on  the  same  spot;  some  Judicatories 
overloaded;  others  idle:  and,  proportioned  to 
sap^nity  in  the  number  of  the  Judicatories, 
is  superfluity  in  the  expense. 

5.  As  to  what  regards  expense,  under  this 
system  of  frugality,  deficiency,  being  appar- 
ently at  its  maximum,  apprehensions  on  this 
score  will  be  apt  to  present  themselves:  no  pay 
given,  no  workmen  (it  may  be  thought)  will  be 
to  be  had.  But,  of  these  same  apprehensions, 
fbrther  consideration  and  experience  join  in 
demonstrating  the  ungroundedness. 

i.  By  being  left  unpaid,  service  in  this  shape 
is  not  left  unrewarded. 


To  this  judicial  situation,  rewards  attached 
by  the  nature  of  the  case  are — 1.  The  distino* 
tion — 2,  The  power — 3.  Reputation,  rising  wiUi 
good  desert. 

7.  1.  Distinction — 2.  Power.  For  the  value 
set  upon  reward  in  these  shapes,  note  several 
examples. 

I.  English  Small-Debt  Courts,  called  Court$ 
of  Contdenee,  Field  of  juritdietUm  narrow, 
as  low  as  40s.*  Power,  not  an  integer,  but  a 
fhkction,  and  that  so  small  a  one :  numerator, 
1 :  denominator,  a  score  or  more :  while  in 
the  situation  of  Judge  Depute,  the  logical  field 
of  jurisdietion  is  boundless;  the  power,  integnl. 

II.  Danitk  Coneiliation  Courts.  Logical 
field,  wide  compared  vnth  the  above  English : 
narrow,  compared  with  the  one  here  proposed : 
power,  fhustionized. 

III.  English  JutHee$  of  the  Peace  Courts, 
Examples  these,  too  conspicuous  to  be  left 
unnoticed:  though,  by  the  comparatively  smi^l 
fees,  and  the  casual  emoluments  attached  to 
Amotions  other  than  their  judicial  ones,  the 
case  is  rendered  not  so  simple  as  either  of  the 
two  above-mentioned  ones. 

8.  In  the  present  case,  to  reward,  in  the 
above-mentioned  shapes  in  possession,  is  added, 
in  expectancy,  the  independent  and  superior 
power,  with  pay.  By  this,  may  be  procured 
more  strictness  of  attendance,  than  could  be 
by  any  other  method :  for,  to  iXL  who  have  not 
submitted  to  this  strictness,  all  access  to  the 
pecuniary  reward,  with  the  independent  power^ 
is  barred. 

9.  Nor  yet  are  the  evils  of  monopoly  thus 
let  in :  for  deficiency  in  the  number  of  these 
Amctionaries  cannot  have  place,  without  its 
being  the  interest  of  those  who  have  the 
power  that  it  should  be  filled  up. 

10.  By  every  hour  of  his  attendance,  the 
depute's  capacity  of  promotion  will  be  brou^t 
nearer :  thus  will  every  act  of  good  desert  in 
this  shape,  bring  with  it  its  own  reward. 

11.  Moreover,  relatively  considered,  as  be- 
tween each  one  and  his  colleagues,  each  one 
who  bestows  the  hour  vnll  gain  an  advantage 
over  all  who  do  not:  and  the  logical  field 
being  at  its  maximum,  small  must  be  the  local 
field  that  will  not  ftamish  a  demand  for  de- 
putes permanent,  more  than  one,  or  even 
two. 

12.  A  Judge  Depute  permanent,  vrill  thus 
be  in  the  condition  of  an  avprenlice,  to  whom 
uniform  good  behaviour  affords  a  proportion-  ' 
able  prospect  of  beiujg  taken  into  partnership, 

13.  All  having  this  to  gain,  none  have  any 
positive  loss  to  suffer.  Hence  vrill  naturally 
be  formed  two  classes : — 

1.  Closely  attendant,  those  who  look  to  office 
vdth  pay  and  the  superior  power :  say,  fttf^n- 
diaries  in  expeetancv, 

2.  Loosely  attendant,  those  content  vnth  the 
inferior  power  vrithout  pay,  the  occupation 


*  In  sevend  initsneei,  it  has  been  nused  to  £6. 
^Ed. 
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being  agreeable  to  them,  so  long  as  tbe  bnr- 
tben  of  attendance  is  not  too  heary :  say,  grc^ 
UkUoudy  setting,  or  honorary  depuUt. 

14.  A  obeck,  wbicb,  of  itself,  applies  itself 
to  abuse  of  tbe  patronage  by  tbe  Judge  Prin- 
cipal, is — ^tbat  tbe  value  of  the  expectant  situ- 
ations will  be  inversely  as  tbe  number  of  .tbe 
individuals  by  wbom  tbey  are  occupied:  thence, 
whatsoever  be  his  desire,  power  of  rendering 
the  number  excessive  will  not  accompany  it. 
Thus  stands  tbe  matter  in  tbe  case  of  tbe  SU- 
pendiaries  in  expectancy, 

15.  Not  equally  so,  in  tbe  case  of  tbe  Hono- 
rariet.  When  pure  from  burthen,  the  slightest 
token  of  honourable  distinction  is,  to  most  men, 
acceptable.  Thus,  but  for  some  remedy,  tbe 
establishment  would  be  infested  with  sinecures. 
The  sinecurists,  though  tbey  cost  no  money, 
might  in  various  other  ways,  be  mischievous. 
A  depute  might  even  be  appointed  for  the  pur- 
pose of  showing  undue  favour  to  this  or  that 
particular  individuaL 

1 6.  For  remedy,  let  every  depute  permanent 
be  bound  to  a  certain  minhnum  of  attendance 
in  the  year:  those  who  failed  to  bestow  it, 
would  silently  drop  out  of  the  list,  without  tbe 
harsh  operation  of  dislocation,  or  resignation 
in  form. 

1 7.  The  two  classes,  not  having  any  distinc- 
tive mark,  would  have  no  determinate  excite- 
ment to  enmity :  yet,  of  emulation,  not  only 
as  between  individual  and  individual,  but  as 
between  class  and  class,  tbe  service  would 
have  tbe  benefit. 

18.  Lest,  by  indolence,  or  ill  humour,  atten- 
dance, when  requisite,  should  be  witbholden, 
and  justice  thus  delayed,  power  of  mulcting, 
for  non-attendance  after  summons,  might  1^ 
given  to  the  Judge  PrincipaL 

19.  By  tbe  suppletive  or  deputation  system, 
aid  will  be  afforded  towards  the  minimization 
of  Principal's  pay.  If  the  mere  distinction 
and  power  of  a  depute  suffices  to  produce  a 
certain  quantity  of  attendance,  much  greater 
will  be  the  quantity  producible  by  tiie  addition 
of  pay  and  superior  power :  and,  so  long  as  tbe 
burthen  of  attendance  is  not  intolerable,  the 
pay  may  be  made  less  and  less;  and,  thence, 
greater  and  greater  relish  for  the  occupation, 
and  in  so  fiikr  appropriate  active  aptitude,  may 
be  secured. 

20.  So,  if,  by  tbe  bare  expectancy  of  a  given 
quantity  of  pay,  a  certain  quantity  of  atten- 
dance is  produced, — by  immediate  poisemon, 
either  increase  of  attendance,  or  acceptance  of 
diminished  pay,  may  be  produced. 

21.  Objection.  True :  number  of  aspirants 
may  be  abundant;  and  yet,  considering  what 
in  this  line  of  service  aptitude  is,  apt  aspirants 
may  be  altogether  wanting,  if  pay,  in  possession 
or  expectancy,  be  not  in  view. 

22.  Answer — Quantum  requisite,  not  so  rare 
as  might  be  imagined :  For, 

In  comparison  of  tbe  actual  customary  de- 
mand under  the  English  technical  system, 
the  requisite  quantum  of  peculiar  knowledge 


will,  by  all-comprehensive  codificstioii,  be  r»- 
dnced  to  next  to  nothing. 

23.  When  adequate  appropriate  knowledge 
has  thus  been  rendered  common,  adequate  ap- 
propriate judgment  vriU  not  be  so  raie  as  to 
require  extra  pay. 

24.  Of  appropriate  active  aptitude  likewise* 
— (tbe  difficulties  attached  to  judge-made  law 
and  technical  procedure  not  having  place  under 
this  Code,)  a  moderate — a  comparatively  smaD 
quantity — ^will,  in  this  official  situation,  suffice. 
In  the  profession  of  an  advocate,  it  ia,  evea 
under  this  system,  of  prime  importance;  that 
is  to  say,  to  each  individual  dient. 

Sectiom  XI. 

Judget*  Sedative  Funetiou. 
EnacHte. 

Abt.  1.  To  tbe  Judge  in  each  Judicatory 
belongs  the  tedative  function :  Sedaticttj  or  say 
Diaturbance-ntppremve,  relation  had  to  the 
business  of  tbe  judicial  theatre. 

Expositive. 

Art.  2.  By  the  SMiative  function,  underataad 
that  widch  has  for  its  object  the  securing  tte 
judicative  Amotion  against  distnibanoe ;  par- 
ties against  useless  delay ;  and  aetors  on  the 
judicial  theatre,  against  needless  vex^taoa 
and  annoyance.* 

EnacUte. 

Art.  3.  In  the  exerdse  of  thia  ftmetioB, 
power  is  given  to  the  judge,  in  case  of  neeee- 
sity,  to  cause  eliminate  out  of  the  judicial 
theatre,  any  actor,  by  whose  midwbsTJour 
any  such  disturbance  is  produced. 

En<ietite. 

Art.  4.  So,  in  case  of  necessity,  whetber 
for  terminating  the  offence,  or  preventing  the 
repetition  of  it,  by  the  same  offender,  or  by 
others,  imprisonment,  namely,  for  a  time  limit- 
ed in  the  imperative  decree  or  sentence. 

Enactite, 

AitT.  5.  So,  in  lieu  of  imprisonment,  or  at 
the  expiration  of  the  term  appointed  for  im- 
prisonment, obligation  to  enter  into  a  writ- 
ten engagement  for  abstaining  from  tbe  like 
offences,  for  a  term  limited :  with  or  without 
a  bondman  or  bondsmen,  who  engage  even- 
tually to  pay  to  the  use  of  tbe  public,  nioney, 
to  the  extent  of  a  sum  specified,  in  the  event 
of  his  subsequently  committing  the  like  of- 


ity,  for  tbe 


Enactive, 
Abt.  6.    So,  in  case  of 


*  For  modes  of  disturbance  and  annoyance,  tee 
Cb.  Ti.  LBoiSLATtJRB,  Section  16  (ELBcnoNCona, 
Section  13)  and  Pinal  Coos,  tit  Simple  corporal 
vexation. 
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tennination  of  noisome  olamonr,  either  where 
the  oontinued  attendanoe  of  the  offender  is 
needed;  or  for  example's  sake, — in  lieu  of  eli- 
mination, gagging.  For  the  inttrutnent  to  be 
employed,  and  the  mode  of  applying  it,  see 
Section  33,  Judiciary  apparatus. 

EnaeHte, 

Abt.  7.  So,  in  case  of  necessity,  for  ter- 
mination or  prevention  of  dangerous  or  noisome 
action,  pinioning  or  booting^  or  both,  as  the  case 
may  require :  that  is  to  say,  vviiere  the  con- 
tinued attendance  of  the  offender  is  still  need- 
ed in  the  Justice  Chamber,  or  for  example's 
sake. 

ExpotiUve, 

Art.  8.  By  ptntoiitM,  understand  confining 
the  arms  by  means  of  tne  instrument  applied 
to  persons  insane,  under  the  denomination  of 
tke  MhraU  waideoat, 

Expoiitive. 

Art.  9.  By  booting,  understand  the  confin- 
ing the  lower  extremities  by  means  and  within 
the  limits  of  one  and  the  same  boot;  in  both 
cases,  without  bodily  uneasiness,  other  than  the 
least  which  is  necessary  to  the  production  of 
the  effect 

Enactive. 

Art.  10.  So,  in  case  of  necessity,  for  pre- 
Tention  of  escape,  the  drait  pettiooat. 

Expontive. 

Art.  11.  By  the  droit  peUieoat,  under- 
stand an  instrument  haying  ior  its  object  the 
applying  to  the  action  of  walking  any  requisite 
degree  of  retardation.* 


Enactite. 


*  In  this  case,  the  principle,  applied  by  the 
ttrait  waistcoat  to  the  ujjper  extremities,  is  ap- 
plied to  the  lotcer.  No  jMun  is  soflered  in  the^br- 
mer  case ;  as  Utile  in  this  latter.  In  the  former 
case,  tiie  utmost  exira-/bree  capable  of  being  con- 
ferred by  MMiicI^,  is  subdued ;  not  less  effectually 
would  be  the  utmost  force  capable  of  being  exerted 
by  the  strongest  man  in  a  state  of  mental  sanity. 

But,  where  the  strait  petticoat  is  employed,  so 
might  the  strait  waistcoat  have  to  be  employed 
along  with  it:  otherwise  the  hands  might  be  effec- 
tually employed  in  the  remoyal  of  wnateyer  ob- 
structions were  applied  by  the  stnit  petticoat. 

Thus  might  the  use  of  the  needlessly-afflictiye 
and  odium-inspiring  instruments  called  trons,  be 
altogether  supwsedM :  irons-— in  their  two  species, 
namely,  manades,  applied  to  the  upper  extremities ; 
fetterSf  implied  to  the  lower. 

At  the  time  of  the  first  French. Bevolution,  a 
medical  man  of  the  name  OuUlot^  invented  the  so 
much  talked  of  instrument,  which  from  him  took 
the  name  of  the  OuiUotine,  Of  this  invention,  the 
object  and  effect  was  to  minimize  the  suffering  pro- 
duced by  the  death  punishment,  called  ^ien^nto^ioii, 
OT  mjoekeading.  For  the  service  thus  done  to 
mankind,  the  retribution  received  by  the  benevo- 
lent and  beneficent  philosopher,  at  the  hands  of  the 
prejudiced  and  the  thoughtless,  in  but  too  great 


Art.  12.  For  remedy,  in  case  of  alleged 
abuse  of  these  same  powers,  see  Section  18,  iii- 
eidenttU  Complaint-nook. 

Enaetiw. 

Art.  13.  Wheresoever  he  goes,  whether  it  be 
on  regular  out-door-duty,as  per  Ch.  xiii.  Section 
2,  or  incidentally,for  the  purpose  of  applying  to 
any  individually-apprehended  offence,  a  pre< 
ventive,  or  to  any  chronical  offence,  a  suppres- 
sive remedy,  the  Judge  carries  with  him,  the 
power  of  givingexercise  to  the  sedative  Amotion, 
in  the  several  modes  in  this  section  mentioned. 

Inttruetional.    Batioeinative. 

Art.  1 4.  Whatsoever  be  the  branch  of  ser- 
vice, whatsoever  the  office,  whatsoever  the 
nature  of  the  service,  whatsoever  the  condition 
of  the  fimctionary, — indispensable  is  the  neces- 
sity of  his  having  in  hand  sedative  power,  ade- 
quate to  the  purpose  of  securing  against  disturb- 
ance, at  the  luuids  of  all  persons  whatsoever, 
the  Amotion  he  is  occupied  in  the  exercise  of : 
persons  in  situations  superordinate  to  his  own, 
and  at  the  same  time  possessed  of  directive 
power  with  relation  to  his  own,  alone  excepted. 
If,  in  contemplation  of  lowness  of  grade,  and 
consequent  deficiency  in  respect  of  appropriate 
aptitude,  there  be  in  any  o^er  department  in 
the  Judiciary,  any  description  of  fiinctionariee, 
to  whom  it  is  not  thought  advisable  to  intrust 
this  power,— it  will  rest  with  the  Legislature 
to  search  them  out,  and  by  apt  and  adequate 
description,  to  render  them  in  this  respeot 
effectually  distinguishable  from  all  others. 

Sectiom  XII. 

Judget^  Aid<ompdling  Function. 
Expoeitiw. 

Art.  1.  To  this  Amotion  exercise  is  given, 
when,  for  giving  execution  and  effect  to  any 
Legislative  ordinance  through  the  medium  of 
the  judicial  authority,  the  physical  power  of 
the  ministerial  subordinate  of  the  judicatory, 
being  insufficient,  or  not  at  hand,  a  demand 
has  place  for  such  other  assistance  as  the  state 
of  persons  and  things  Aimishes. 

Instructional, 

Art.  2.  Of  the  puiposes,  for  which  the  need 
of  the  exercise  of  this  function  may  have  place, 
the  following  are  examples : — 

1.  Discovery  or  pursuit  of  a  latent  or  fhgi- 
tive  malefactor,  or  other  defendant  or  proposed 
defendant. 

2.  Prehension  of  one  from  whom  resistance 
has  been  experienced,  or  is,  on  adequate 
grounds,  apprehended. 


numbers,  wu  the  rqm>ach  of  cruelty.  To  no  in- 
considerable an  extent  the  like  retribution  can 
scarcely  fail  to  await  the  proposer  of  the  herein 
above-mentioned  instruments. 
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8.  Giying  termination  to  a  course  of  con- 
janct  maleficence,  carrying  on  to  the  injury  of 
person  or  property,  by  malefactors,  rendered 
by  armature  or  numbers,  not  otherwise  sub- 
duable. 

ExposUive.    Enactite, 

Abt.  3.  A  person  whose  aid  is  thus  called 
in,  is  thereby,  to  the  purpose  and  to  the  extent 
of  the  occasion,  constituted  as  per  Section  3,  a 
ministerial  officer  of  justice. 

Ifutructional. 

Art.  4.  flxercise,  or  non-exercise  of  this 
function, — ^number  of  the  persons  on  whom  the 
power  attached  to  it  shall  be  employed, — man- 
ner in  which  it  shall  be  employed, — as  to  these 
several  points,  as  on  all  occasions  in  general, 
80  in  this  in  particular,  minimize  etU,  will  be 
the  directing  rule. 

Instructional, 

Art.  5.  Accordingly,  as  to  choice  of  persons, 
those  will  be  to  be  preferred,  whose  services 
may  be  thus  employed,  with  least  detriment, 
as  well  to  their  individual  concerns,  and  those 
of  persons  specially  connected  with  them,  as  to 
the  public  service. 

Instructional, 

Art.  6.  Exceptions  excepted,  every  person 
is  bound  on  requisition,  to  give  aid  to  any  func- 
tionary, for  the  purpose  of  giving  execution 
and  effect  to  any  part  of  the  law. 

Exceptions  are — 

1.  Where  in  making  the  requisitions,  the 
functionary  in  question  acts  in  disobedience  to 
the  order,  or  in  opposition  to  the  authority,  of 
a  superoiHlinate  of  his. 

2.  Where  the  act  which  by  him  is  represented 
as  one,  which  if  exercised,  would  be  of  the 
number  of  those  which  would  operate  in  giving 
execution  and  effect  to  the  law,  is  not  in  truth 
of  that  number :  being  on  the  contrary  an  act 
of  disobedience  to  the  law. 

3.  Where  the  individual  so  called  upon,  is 
restrained  by  the  consideration  of  his  or  her 
bodily  weakness. 

4.  Where  he  or  she  is  restrained  by  timidity 
or  say  mental  weakness. 

Instructional. 

Art.  7.  For  subduing  fbrce,  males  will 
naturally,  on  this  occasion,  be  preferred  to  fe- 
males. But,  rather  than  justice  should  fail, 
females  may  be  called  in ;  when  a  female  is 
the  person  on  whom  execution  is  to  be  given 
to  the  law,  a  person  of  the  same  sex  should,  if 
circumstances  permit,  be  employed,  in  prefer- 
ence to  a  person  of  the  male  sex,  as  where,  in 
the  exercise  of  the  serutative  faction,  the  body 
is  to  be  searched,  for  subject  matters,  instru- 
ments, or  evidences  of  delinquency. 

Instructional. 
Art.  8.  Among  functionaries,  those  belong- 


ing to  the  Pretcnthe  service  will^  for  tliis  por- 
pose,  be  in  general  the  most  appropiuto  objeeli 
of  choice. 

Enactiw.    Instructional. 

Art.  9.  Where,  of  a  man  or  body  of  mea, 
belonging  to  the  stipendiary ,  or  say  professiotMl 
branch  of  the  Defensive  Force  Establidunens, 
the  assistance  is  called  in, — the  Judge,  or  other 
Judiciary  functionary,  will,  if  time  pervuti, 
transmit  in  writing  to  the  commander,  niukr 
whose  immediate  orders  they  are,  an  appro- 
priate instrument,  styled  a  mandate  im  aid. 
In  this  instrument,  ii^ormation  will  be  given 
of  the  nature  of  the  exigency,  and  of  the  tem- 
porary command  so  taken,  of  the  man  or  men 
80  impressed:  this,  with  or  without  a  mandate 
directing  the  commander  himself  to  repair  to 
the  spot,  and  afford  his  assistance. 

Enactite.    InstmetionaL 

Art.  10.  On  receipt  of  such  instnunent,  or 
information  to  that  effect,  nothing  but  a  well- 
grounded  apprehension  olt  preponderant  evil, 
in  some  determinate  and  assigned  shape,  will 
justify  non-compliance :  of  such  apprehnided 
evil,  he  will  in  this  case  forthwith  give  inti- 
mation, also  in  writing,  stating  the  fiicts,  by 
the  consideration  of  which  the  i^iprdiensiGn 
has  been  produced. 

Instructional. 

Art.  1 1 .  Examples  of  grounds  of  snch  non- 
compliance, are  as  follow  :— 

1.  Hostile  aggression,  in  the  quarter  in 
question,  from  a  foreign  enemy,  actual,  <»  sup- 
posed imminent. 

2.  Peremptory  order,  ftom  a  snperordinate, 
iprounded,  as  supposed,  on  simflar  considera- 
tions. 

Enactive,    InstructionaL 

Art.  12.  In  case  of  non-compliance,  if  ex- 
cuse be  not  given,  the  functionary  bj  whom 
the  mandate  has  been  received  will  be  respon- 
sible: if  given,  so  is  he  for  the  adequacy,  as 
well  as  verity  of  the  excuse :  and  in  this  re- 
sponsibility may  be  included  eventual  obliga- 
tion to  make  compensation,  at  his  own  ex- 
pense, for  all  damage  thereby  produced. 

Enactif4, 

Art.  13.  Not  only  to  a  Judge,  but  to  any 
other  Judiciary  functionary,  ministerial  as  weU 
as  magisteriai,  belongs  Uie  same  function, 
with  the  power  attached:  he  acting  in  the 
endeavour  to  give  execution  to  the  law,  witii 
or  even  without  any  special  order,  concomitant 
or  antecedent  from  the  Judge. 

Enactive. 

Art.  14.  Need  of  the  exercise  of  this  func- 
tion will  still  more  firequently  have  place,  with- 
out, than  with,  the  cognizance  of  a  Judge.  This 
considered, — not  only  by  a  Judge,  but  by  any 
other  JudiciaryfUnctionary,  ministerial  as  weU 
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a«  magisterial,  may  the  Amotion,  with  the 
power  attached,  be  exercised. 

Enactive,    Instructional, 

Art.  15.  Help  to  the  law  I  is  an  appropriate 
formulary  of  InTltation,  by  which  notification 
may  be  given  of  the  purpose  for  which  this 
power  is  assumed  and  exercised :  after  t^ese 
-words  will  come,  if  not  known  to  the  party 
addressed,  a  statement  made,  as  effectually  as 
circumstances  admit  of  the  individual  state 
of  things,  by  which  the  need  has  been  produced. 

InstruetioncU. 

Abt.  16.  In  certain  cases,  not  only  by  a 
Jadidal  functionary  but  by  any  person  of 
Bound  mind,  may  this  Amotion,  and  the  power 
belonging  to  it,  be  exercised  with  preponder- 
ant benefit.  But,  to  give  particular  descrip- 
tion to  these  cases,  and  to  obviate  the  abuse 
to  which,  in  such  miscellaneous  hands,  it  can- 
not but  stand  exposed,  belongs  to  the  Penal 
and  Civil  Codes. 

Section  XIII. 
Justice  for  the  Helpless. 
Instructional, 
Art.  1.  Expense,  in  a  pecuniary,  or  what 
comes  to  the  same  thing  in  a  quasi-pecuniary, 
shape,  and  in  particular  in  the  shape  of  con- 
sumption of  time,  is  on  every  occasion,  as  on 
the  one  side  of  the  suit,  so  on  the  other,  indis- 
pensably necessary  to  the  obtainment  of  judi- 
cial service:  and,  of  this  expense,  more  espe- 
cially on  the  part  of  him  in  whose  instance  the 
disbursement  is  involuntary,  evil  is  in  a  pro- 
portionable degree  an  inseparable  accompani- 
ment. In  some  instances,  indeed,  if  no  ex- 
pense over  and  above  what  is  necessary  be 
employed,  so  small  will  be  the  amount  of  it, 
that  except  in  so  far  as  consumption  of  time 
imports  loss  of  the  means  of  subsistence,  no 
exertion  on  the  part  of  the  legislator  would  be 
advantageously  employed  in  the  endeavour  to 
exclude  or  compensate  the  expenditure :  and 
thus  small  may  perhaps  be  found  the  quantity 
of  it  in  by  far  the  greatest  number  of  indivi- 
dual instances :  and,  so  far,  on  his  part  the  only 
care  necessary  will  be,  that  of  avoiding  to 
cause  or  permit  the  natural  and  necessary  ex- 
penditure to  receive  any  factitious  increase. 

Instructional, 

Art.  2.  But,  on  the  other  hand,  neither  are 
coses  wanting,  in  which  no  determinate  limit 
can  be  set  to  the  magnitude  of  the  natural  part 
of  this  evil.  No  limits  are  there,  except  those 
set  by  the  earth's  circumference,  to  the  distance 
which  may  have  place  between  the  abode  of 
a  necessary  vntiiess,  and  the  place  at  which 
his  testimony  may  with  greatest  or  exclusive 
propriety,  or  even  by  possibility,  be  delivered: 
scarcely  are  there  any,  even  to  the  number  of 
witnesses,  whose  testimony  may  eyentnally  be 
found  material :  and,  aa  it  is  with  distance  in 


place,  BO  is  it  with  the  quantity  of  time  and  the 
quantity  of  money  that  may  be  necessary  for 
the  production  of  the  evidence,  or  the  quantity 
of  money  that  may  be  necessary  for  compensa- 
tionfor  loss  of  time  on  the  part  of  the  witnesses. 

Instructional, 

Art.  3.  Such  being,  in  this  respect,  the  un- 
questionable state  of  things,  one  consequence 
is — that,  without  any  relief  other  than  such  a6 
comes  to  be  afforded  by  the  powers  of  the  Public- 
Opinion  Tribunal,  the  effect  of  every  fkctitious 
addition  to  this  natural  evil  is — ^to  constitute 
a  graduated  system  of  depredation,  and  op- 
pression in  all  other  shapes:  every  nmk,  which 
stands  superior  in  the  scale  of  opulence,  exer- 
cising, by  this  means,  a  tyrannical  dominion 
over  every  other  whose  place  is  below  it. 

Instructional. 

Art.  4.  As  to  the  evil,  in  so  far  as  the  ex- 
pense necessary  as  above,  to  the  support  of  a 
just  demand  or  a  just  defence,  is  wanting, — it 
consists  of  eyery  evil  which  man  is  exposed  to, 
either  by  the  want  of  the  protection  of  the  law, 
or,  on  fiiulure  of  satisfactory  legal  defence,  by 
the  power  of  the  law :  by  it,  a  correspondent 
portion,  more  or  less  considerable  of  the  whole 
population  of  the  country,  is  placed  in  a  state 
of  outlavn7. 

Instructional. 

Art.  5.  To  provide  for  the  exclusion  of  ty^ 
ranny,  thus  exercisable  by  means  of  superiority 
of  opulence,  belongs  to  the  Constitutional  Code, 
vHth  no  less  unquestionable  necessity  than  to 
provide  for  the  exclusion  of  the  same  unjustifi- 
able and  misery-producing  dominion,when  exer- 
cised by  means  of  superiority  of  legal  power. 

Ejcpositivc.     Instructional, 

Art.  6.  By  relative  indigence,  understand 
inability  to  defray  the  above-mentioned  ex- 
pense. The  evil  attached  to  it  as  above,  takes 
a  different  shape,  according  as  it  is  on  the 
Pursuer's  side,  or  the  Defendant^  side,  that 
the  indigence  has  place.  On  the  pursuer's 
side,  the  evil  is  different,  according  as  the  in- 
digence is  original  or  incidental:  original^ 
where  the  effect  is  to  prevent  a  person  who 
would  have  entered  upon  the  career  of  judicial 
pursuit  from  doing  so ; — call  this  therefore 
moreover  the  extra-judicial  evil :  incidental^ 
when,  fUling  upon  a  person  vrho  is  actually 
engaged  in  that  career,  it  prevents  him  from 
continuing  in  it:  call  tiiis  injudicial  evil :  in 
this  last  case,  to  the  suffering  f^m  the  loss  of 
right  and  remedy,  is  added  the  suffering  fh>m 
the  impoverishment:  especially  if,  as  is  so 
fluently  the  case,  that  same  impoverishment 
had  the  expense  of  the  suit  for  the  sole  or 
principal  cause  of  it. 

Instructional. 

Art.  7.  Of  every  such  act  of  depredation  or 
oppression  thus  exercised  as  above,  the  legii- 
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latoTy  who^  whether  through  design  or  negli- 
genoe,  omits  to  apply  such  remedy  as  the  na- 
ture of  the  case  admits  of,  renders  himself 
thereby  an  accomplice.  What  if,  to  that  mass 
of  expense  which  of  itself  grows  out  of  the 
nature  of  the  case,  he  adds  a  factitious  mass, 
created  by  him  either  directly  by  his  own  hands, 
or  what  comes  to  the  same  thing,  indirectly  by 
those  of  other  persons,  thus  acting  under  his 
eyes  and  orders  t 

IfutrueHonal. 

Abu.  8.  Thus  &r,  as  to  the  mode  in  which 
the  evil  is  produced,  where  the  indigence  is 
on  the  Pursuer's  side.  In  so  far  as  it  is  on 
the  Defendant's  side,  the  law  is  an  instrument 
of  the  evil,  not  merely  in  a  negatiye,  but  ac- 
tually in  a  positire  way.  In  this  case,  any 
person  who,  finding  himBelf  in  a  state  of  reli^ 
tire  opulence,  chooses  to  take  for  this  purpose 
a  station  on  the  pursuer's  side,  is  thus,  by  the 
power  which  the  legislator  and  the  Judge 
offer  to  his  hands,  enabled  to  inflict  on  every 
person,  relatively  indigent,  whom  he  has  any 
desire  thus  to  injure,  suffering  in  any  shape,  in 
which,  against  a  demand  requiring  it  to  be 
submitted  to,  (whether  on  the  score  of  alleged 
guilt  or  otherwise,)  he  is,  by  want  of  the  ne- 
cessary pecuniary  supply,  bereft  of  the  means 
of  making  what  would  be  regarded  a  satisf&c- 
tory  defence.  Here,  then,is  a  tyranny,  of  which 
the  powers  of  the  Legislator  and  that  of  the 
Judge  are  In  a  more  direct  way  the  instru- 
ments. 

Itutructional. 

Art.  d.  In  this  case,  the  distinction  between 
the  original  and  the  incidental  evil,  as  above, 
has  place  likewise.  In  neither  case,  however, 
can  it  be  termed  extrajudieicU:  in  both  cases 
it  is  strictly  and  purely  hidwial :  in  both 
cases  it  is  exclusively  of  legal  and  judicial 
manufiMture:  by  the  express  ordinance,  or, 
what  oomes  to  the  same  thing,  by  the  tacit 
allowance  of  the  legislator,  the  power  of  the 
Judge  being  the  very  instrument  by  which  the 
evil  is  produced. 

Instructional. 

Abt.  10.  An  exception  may  appear  to  be 
presented  by  those  cases  in  which  for  conviction 
positive  proof  of  delinquency  is  made  neces- 
sary, the  circumstantiiJ  and  negative  proof 
affoided  by  non-appearance  or  non-defence  not 
being  taken  for  conclusive.  But  even  when 
positive  proof  is  thus  made  requisite,  the  same 
disastrous  consequence  may  be  the  foreseen 
and  pre-assured  result  of  relative  indigence.  In 
the  case  of  a  criminal  prosecution,  the  innocence 
of  the  defendant  would  be  made  manifest  (sup- 
pose) by  true  and  .conclusive  evidence,  if  pro- 
duced: but,  the  production  of  it  cannot  be 
effected  without  expense,  and  he  has  not  where- 
withal to  defray  that  expense,  much  less  to 
defray  the  expense  of  a  prosecution  as  for 
peijnry,  against  fiUse  witnesses  if  engaged  on 


the  pursuer's  side.  In  this  condition  every  ad- 
yersary  who  is  profligate  enough  to  be  ready 
to  take  advantage  of  it,  beholds  in  him  a  Tietiay 
to  whom  esciq>e  from  destruction  is  impoanUe. 

Imtructional. 

Abt.  U.  Hitherto,  under  every  known  G*- 
yemment,  the  ewpeme,  which  is  this  instrmBait 
of  tyranny  in  this  shape,  stands  distingaisbabfe 
into  the  two  above-mentioned  braaohes — lie 
natural  and  the  factitious.  The  &ctitioii8y  the 
respective  rulers  will  extirpate,  whensoever  i& 
shall  haye  become  their  pleasure  to  oease  wcHag 
as  accomplices  in  eyery  crime :  it  will  stand 
excluded  of  course  in  every  code,  the  i 
ments  of  which  are  determined  by  the 
ciple  Isid  down  in  the  present 
code. 

Instructional. 

Art.  12.  To  the  ulterior  task  of  minimiaug 
the  natural  branch  of  the  evil,  a  neoeasaiy  pre- 
liminary is — ^the  investigation  of  the  somroa 
from  which  the  expense  takes  its  rise^ — ^the 
occasions  on  whieh,  and  the  jMi^potes /or  dkteft, 
the  need  of  it  has  place. 

InstructionaL 

Abt.  13.  These  ascertained,  the  only  conisat, 
— ^which,  on  this  occasion,  the  natore  of  the 
case  admits  of,  for  the  minimisation  of  evil^— 
will  be  reducible  to  these  three : 

1.  Minimizing,  on  the  several  oocaeions,  fte 
quantity  of  expense  actually  bestowed. 

2.  As  to  such  part  as  cannot  but  be  be- 
stowed, placing  it  upon  those  shonlders  on 
which,  by  a  given  quantity  of  forced  expense, 
the  least  quantity  of  affliction  is  prodnoed. 

3.  As  to  such  part  of  it  as  is  thus  applied, 
laying  it  upon  those,  in  whose  instance^ — in 
compensation  or  part  compensation  to  the  pab- 
lic,  of  whidi  they  are  a  part,  for  the  alBiiJioB, 
thus  produced, — the  disposition  made  of  it  pio- 
duces,  in  the  way  of  repression  of  greater  evfl, 
(by  the  spectacle  of  that  same  affliction,)  the 
beneficial  effect  of  punishment. 

Instructional. 

Abt.  U.  The  operations  by  whi^  (the 
quantity  of  forced  expense  being  giyen)  the 
affliction  is  diminished  and  minimised,are  these 
two:  to  vrit,  1.  The  imposing  the  bnrtiien  upon 
the  public  frind ;  that  is  to  say,  upon  the 
whole  community  in  the  aggregate :  2.  As  be- 
tween two  litigants  occupying  different  sta- 
tions in  the  scale  of  opulence,  imposing  it  in 
proportions  correspondent  to  the  height  of 
their  respective  situations. 

Expositite. 

Abt.  15.  Of  any  such  monies  as  shall  have 
come  to  be  provided  by  Government,  for  the 
defraying  of  tiie  natmral  and  necessary  portimi 
of  the  expense  of  litiscontestation,  on  both 
sides— tiie  aggrM[ate  mass  will  compose  what 
may  be  styled  1%$  EqwU  Justie$Fmnd. 
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Expot'Uive. 

Art.  16.  In  this  ftind  may  be  oomprised  two 
distinguishable  branches:  1.  the  regular,  or 
say,  the  principal;  2.  the  ineidenkU,  eventualf 
or  tuppUmental  branch. 

Expotitite.    EfMcHve, 

Art.  17.  I.  Regular  branch.  This  will  be 
compNosed  of  the  produce  of  pecuniary  penal- 
ties, imposed  for  transgression  in  any  shape, 
by  any  person  whose  presence  ranks  him  among 
the  actors  on  the  Judicial  theatre,  as  per  Sec- 
tion 2 :  but  more  particularly  on  parties  on 
both  sides,  in  case  of  transgression  in  any  shape 
in  which  it  is  susceptible  of  the  denomination 
of  an  offence  aaainst  justice:  more  especially 
in  the  case  of  those  transgressions  to  which  the 
several  denominations  of  wrongful  juridical 
veMUion,  and  juridiciU  faltehood,  or  say  juri- 
dical faise  assertioUf  are  applicable. 

Expotitite, 

Art.  18.  i.  Wron^  Juridical  wxation—lia 
modifications  are :  1 .  Juridical  yexation,  crimi- 
nal— accompanied  with  criminal  consciousness, 
or  say,  consciousness  of  wrong :  2.  Juridical 
vexation  culpable,— accompanied  with  culpable 
inadyertence,  thence  with  temerity y  or  say  with 
r€uhne»$:  in  this  case,  not  accompanied  with 
actual  consciousness  of  wrong,  but  carried  on 
in  such  circumstances,  that  if  accompanied  with 
that  sort  and  degree  of  care  which  ought  to 
have  been  bestowed  upon  the  ease,  (and  may 
without  undue  hardship  be  exacted,)  would  (it 
is  presumed)  have  sufficed  to  prevent  the  vexa- 
tious conduct  from  taking  place.  In  each  of 
these  two  shapes  wrongful  juridical  vexation 
may  have  place  alike  on  the  pursuer's  and  on 
the  defendant's  sides. 

Expoiitite, 

Art.  19.  n.  Juridical  faiUeattertion,  Juri- 
dical vexation,  is  a  species  of  transgression  not 
commissible  to  any  considerable  extent  by  any 
person  other  than  a  party  to  the  suit.  Juridi- 
cal faUe  asseriion,  is  a  transgression  into  which 
a  party,  in  his  character  of  vntness,  and  an 
extraneous  witness,  are  equally  liable  to  fall : 
incidentally  aIso,any  other  of  the  different  sorts 
of  actors  on  the  judicial  theatre. 

Modifications  are — 1 .  Mendacious  assertion ; 
2.  Insincere  assertion ;  8.  Temerarious,  or  say, 
rat4  assertion.  Between  mendacious  and  in- 
sincere assertions,  (both  being  accompanied 
with  evil  consciousness,  to  wit,  on  the  part  of 
the  assertor  oonsciousness  of  the  folsity  of  his 
own  assertion) — between  these  two  modes  ot 
falsehood,  the  difference  is — that  in  the  case  ot 
insincerity,  the  subject  matter  of  the  assertion 
is  a  fact  belonging  to  that  class,  of  which  his 
own  mind  is  the  field ;  in  the  case  of  mendacity, 
any  other  sort  of  fact  whatsoever.  As  to  men- 
dacious assertion,  under  the  as  yet  established 
systems,  seldom  is  it  made  punishable,  unless 
where  the  name  oi  perjury  has  been  given  to 


it.  This  is  where,  in  the  instance  of  the  asser- 
tor, it  has  been  accompanied  by  the  ceremony 
called  the  making  oath,  or  taking  an  oeOk.  But 
in  this  case,  to  the  making  a  benefidi^  applica- 
tion of  the  matter  of  punishment,  neither  this 
nor  any  other  ceremony,  it  is  evident  is  neces- 
sary. Confining  the  application  of  the  punidi- 
ment  for  mendacity,  to  the  case  where  this 
ceremony  has  been  performed,  is  Ucensung,  and 
by  means  of  the  profit  which  the  evil-doer  is 
enabled  to  reap  from  it,  revrarding,  encourag- 
ing, and  suborning  mendacity,  in  all  cases  in 
which,  while  consequences  beneficial  to  the 
false  assertor  are  given  to  the  assertor,  the 
performance  of  the  ceremony  is  not  exacted. 

Instructional.    Batiocinatite. 

Art.  20.  The  expense  of  remuneration  for 
the  service  of  judicial  ftinctionaries,  consti- 
tutes (it  may  here  be  said)  a  portion  of  the 
aggregate  expense  of  a  suit :  and  for  this  item, 
it  may  be  observed,  no  provision  is  included  in 
the  plan  of  the  above-mentioned  fyind,  consi- 
dered in  either  of  its  branches.  Only,  however, 
in  outside  appearance  does  this  portion  of  the 
expense  belong  to  any  one  suit,  any  more  than 
to  another ;  only  in  outside  appearance  are 
the  benefits  derived  from  it,  enjoyed  by  one 
description  of  litigants  more  than  by  another, 
or  by  litigants  in  tiie  aggregate  more  than  by 
non-litigants.  In  &ct,  of  the  two  classes,  in 
the  aggregate  mass  of  benefit  derived  from  the 
services  of  this  class  of  ftoctionaries,  the  class 
cf  non-litigants  e^joy  by  much  the  greatest 
share;  since,  whatsoever  ^security  they  enjoy 
for  their  respective  possessions,  is  enjoyed  by 
them  altogether  tree  from  those  drawbacks, 
which  have  place  in  the  case  of  litigants:  in- 
somuch, that  were  the  separation  possible, 
equal  justice  would  require,  that  every  litigant, 
to  whose  proceedings  on  the  occasion  of  the 
suit  no  blame  could  be  imputed,  should  be  ex- 
onerated from  his  portion  of  the  expense  of 
such  remuneration ;  and  the  whole  burthen  of 
it  be  cast  upon  those,  by  whom  their  share  in 
the  aggregate  benefit  of  this  same  security  is 
enjoyed,  without  being  subjected  to  any  such 
afflictive  alloy. 

To  throw  upon  litigants  the  whole  or  any 
superior  share  of  the  burthen  of  the  Judicial 
Establishment,  is  no  more  reconcileable  to  jus- 
tice and  the  greatest  happiness  principle,  than 
would  be  the  throvring,  on  the  occasion  of  every 
war,  the  whole  burthen  of  the  military  estab- 
lishment and  military  defence  upon  a  thin 
line  of  frontier ;  or  the  imposing  a  tax  on  sick- 
ness in  each  shape :  so  much  for  every  fit  cf 
the  rheumatism,  so  much  for  every  stone  ex- 
tracted or  endeavoured  to  be  extracted,  in 
addition  to  the  tax  on  medicines. — See  Protest 
against  Law  Taxes,  [voL  u.  p.  573  et  seq.} 

Instruaional,    Expositive, 

Art.  21.  This  considered,  whatsoever  por- 
tion of  the  government  receipts  is  employed 
in  defraying  the  expense  of  tlds  remuneration, 
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together  with  that  of  the  stock  employed  in 
the  same  serrioe,  may  be  denominated  by  the 
appellation  of  Uie  Ordinary  Justice  Fond: 
while  the  portion  of  those  same  receipts  em- 
ployed in  &cilitating  the  access  to  justice  on 
the  part  of  the  otherwise  helpless,  may  be  dis- 
tinguished from  it  by  the  appellation  of  the 
Extraordinary  Justice  Fund. 

Itutructional. 

Art.  22.  In  the  application  of  punishment 
on  this  occasion  to  the  repression  of  the  evils 
produced  by  means  of  a  pernicious  direction 
giyen  to  the  hand  of  justice,  no  more  reserre 
need  be  used  than  in  the  application  of  it  to 
the  repression  of  eyil,  in  the  like  shape,  pro- 
duced by  wrong-doers  at  large,  without  the 
aid  of  any  such  irresistible  hand.  Of  the 
quantum  of  the  pecuniary  burthen  imposed  as 
yet  on  this  occasion,  in  all  established  systems, 
and  with  yery  little  of  that  discrimination, 
which  ttom  the  very  first  might  and  therefore 
ought  to  be  made,  between  the  ii^'urer  and  the 
iigured, — imposed,  that  is  to  say,  by  that  part 
of  the  expenses  called  cotts  of  8uit,  which  is 
purely  factitious,  a  small  portion  would  in  all 
probability  be  found  sufficient,  if  confined  in 
its  application  to  such  wrong-doers,  whose  de- 
linquency operates  in  one  or  other  of  the  shapes 
just-mentioned. 

EjpotUite, 

Art.  2S.  II.  Suppl^icental  branch.  This 
will  be  composed  of  such  monies,  as,  in  case  of 
deficiency  in  the  regular  brand^  the  gOTcm- 
nent  shaJl  haye  provided  from  otiier  sources. 

Inttruetional.    ExpotUwe, 

Art.  24.  To  these  supplies,  to  both  of  which 
the  employment  of  the  coerciye  power  of  Groyem- 
ment  is  necessary,  may  come  to  be  added  such 
as  may  be  afforded  by  a  supplemental  and 
fxlufUarn  branch  :  added  to  this  same  Equal 
Juttice  Fund, 

Expoiitite, 

Art.  25.  By  the  toluntary  braneh  of  tks 
Equal  Justice  Fund,  understand  the  aggregate 
of  such  monies,  as  for  this  purpose  shall  ktve 
been  furnished  by  yolnntary  oontributions. 

Indructional.    JRatiocinative, 

Art.  26.  In  ordinary  cases,  the  two  go- 
yemment  branches  will,  it  is  assumed,  suffice : 
and  for  these  cases  any  such  ftind  as  the  yo- 
lnntary tand  would  be  manifestly  needless, 
and  thence  of  course  unproductiye.  But  cases 
there  are,  in  which,  though  in  a  certain  point 
of  view  supplies  would  be  usefhl,  supplies  fri>m 
the  goyemment  Aind  would  be  inapplicable. 
Of  the  goyemment- ftind,  the  application  must 
necessarily  be  lodged  in  certain  official  hands. 
But  what  will  every  now  and  then  be  happen- 
ing, is  that  in  the  eyes  of  this  or  that  indivi- 
dual, (in  his  quality  of  member  of  the  Public- 
Opinion  Tribunal,)  supplies  out  of  this  fruid 


having  been  refdsed  by  the  appointed  pohfie 
functionaries,  the  refusal  has  been  ill  grounded. 
So  many  as  there  are  of  these  instances,  is 
many  are  the  occasions  on  which  oontiibntMBi 
to  tie  Equal  Justice  Fund  may,  vrith  more  or 
less  assurance,  be  looked  for,  from  ro/tiirfayy 
hands :  and  by  the  establishment  of  this  re- 
source a  more  or  less  efficient  security  against 
partial  or  othervrise  undue  refrtsals  will  be 
seen  to  be  afforded. 

Imtruotional. 

Art.  27.  As  to  the  official  hands,  to  which 
it  will  on  these  occasions  belong  to  apply  for, 
and  eventually  obtain,  allowances  out  cf  tbs 
public  ftinds, — see  Ch.  xviii.  GrovBRiniEiiT  Ash 
vocates.  Section  7,  Money-Bsquititiw  Pumo- 
tion:  and  Ch.  xx.  Elbemostkart  Advocaxb, 
Section  4,  Money-Requititive  FunetUm. 

Inetruetional, 

Art.  28.  Of  the  occasions  on  which,  in  the 
breasts  of  individuals,  the  disposition  to  maks 
such  contribution  maybe  expected  to  be  called 
into  action,  examples  are  as  follows : — 

1.  Ii^jurer's  fiinds  insufficient  for  oompcBii 
tion  to  the  injured. 

2.  Pursuit  or  defence  just,  and  need  of 
evidence  real,  but  the  evidence  remote,  and  in 
the  opinion  of  the  public  ftinctionaries, — guar- 
dians of  the  public  purse, — the  evil  of  miide- 
cision,  (its  degree  of  probability  being  takes 
into  account,)  likely  to  be  outwei^ed  by  the 
evil  of  the  expense  necessary  to  obviate  it, 
supposing  the  expense  charged  on  the  poblic 

3.  In  regard  to  appeal,  the  losing  party  un- 
able to  defray  the  expense,  but  in  the  opinioB 
of  the  public  functionaries,  the  ground  for  ap- 
peal not  sufficiently  strong  to  warrant  the 
charging  the  public  with  it.  For  the  course 
here  pursued  for  minimizing  the  expense  of 
appeal,  see  Ch.  xxii.  Appbllatb  JuniCATORua. 

Inttruetional.    RaticcinatiTe. 

Art.  29.  By  supplies  inappositely  allotted 
to  this  purpose,  evil  might  be  created  in  suck 
quantity  as  to  outweigh  the  good  resulting 
from  the  exclusion  of  the  evil  thus  endeavoured 
to  be  excluded.  For  the  arrangements  taken 
for  the  obviating  of  danger  from  this  source, 
see  the  Procedure  Code.  Such  would  be  the  evil 
effect,  if  for  want  of  sufficient  means  of  repres- 
sion, mendacious  assertion,  employed  in  sup- 
port of  applications  for  money  for  ihe  purposes 
here  in  question,  were  permitted  to  have  their 
designed  effect.  But,  as  on  other  occafii<ms  so 
on  this,  mendacity  is  capable  of  being,  in  an 
adequate  degree^  repressed  by  appropriate  ar- 
rangements :  and,  in  the  Procedure  Code  con- 
nected with  the  present  Constitutional  Code, 
arrangements  of  hitherto  unexampled  efficiency 
will,  it  is  believed,  be  found  comprised. 

Inttruetional. 

Art.  30.  As  to  the  provision  made  of  an 
Eleemosynary  Advocate  for  litigants  of  this 
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•clasSy  the  principle,  from  which  the  arrange- 
ments proposed  onder  this  head,  and  those  in 
Ch.  zx.  Ei^EMOSTN ART  ADVOCATES,  and  also  in 
title  eoitt  Ch.  xx.  in  the  Procedure  Code,  are 
deriyed, — is  now  for  the  first  tine  offered  to 
nniyersal  notice.  It  is  the  same  which,  in 
Anno  1791,  in  the  work  on  the  Judicial  Estah- 
lifihment,  written  and  printed  for  the  use  of 
France,  though  not  then  published  in  England, 
gaTe  birth  to  the  just-mentioned  proposed  offi- 
cial situation,  under  the  not  altogetiier  appo- 
site appellation  of  Defender  General,* 

Inttruetional, 

Art.  31.  In  all  hitherto  established  systems 
of  Judicial  warfare^— partly  through  negli- 
gence, partly  by  design,  the  relatively  helpless 
have  in  the  lump  been  left  without  defence: 
the  relatively  helpless,  that  is  to  say,  every- 
where Uie  vast  majority  of  the  people ;  although 
in  relation  to  Judicature,  to  leave  a  man  wi&- 
out  defence,  is  on  the  part  of  government  to 
deny  him  justice. 

Instnt€t%(mdl, 

Art.  32.  Under  these  same  systems,  not 
only  have  those,  who  of  themselves  are  desti- 
tute of  the  necessary  means  of  supply  for  the 
natural  expense  of  Utiscontestation,  been  left 
nnprovided  with  those  means,  but  to  that  same 
natural  expense,  factitious  expense  has  in  va- 
rious shapes,  and  in  various  degrees  of  enor- 
mity, been  added. 

Inttructional, 

Art.  33.  Here  then  is  injustice,— iigustice 
in  the  shape  of  sinister  parUality, — establish- 
ed by  express  law:-— established  upon  an  all- 
oomprehensive  scale:  injustice  to  the  many, 
.  to  and  for  the  benefit  of  the  few. 

Exemptifieational. 

Art.  34.  In  monarchies,  pure  and  mixed, 
but  most  of  all  in  the  mixed  monarchy  of 
England,  oppression  in  this  shape  is,  manifest- 
ly and  undeniably,  the  result  of  design  and 
system.  In  the  only  Representative  Demo- 
cracy as  yet  f^lly  establidied,  in  the  Anglo- 
American  United  States, — in  so  far  as  it  still 
has  place,  it  is  the  mixed  result  of  design  and 
negligence :  design  on  the  part  of  the  lawyer 
tribe ;  on  the  part  of  non-lawyers,  design  in 
some,  namely,  the  richer  classes ;  negligence 
and  ignorance  on  the  part  of  the  rest. 

InttruotionaL 

Art.  35.  The  present  proposed  Code  has, 
therefore,  for  its  objects,  not  only  the  keeping 
excluded  all  such  foctitious  expense,  but  also 
the  providing  means  for  defraying,  on  every 
occasion,  as  fiur  as  may  be,  the  natural  expense ; 
after  having  done  as  much  as  the  nature  of  the 
ease  is  found  to  admit  of  towards  minimiring 
it. 
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Enaetire, 

Art.  36.  In  every  Justice  Chamber,  let 
there  be  kept  in  a  conspicuous  situation,  ac- 
cessible to  Uie  actors  on  the  judicial  theatre, 
an  instrument  of  appropriate  relief,  namely,  a 
receptacle  provided  for  the  receipt  of  volun- 
tary contributions,  and  designated  in  conspi- 
cuous letters  by  the  words,  Equal  Justice  Box, 

I$uiructionaL 

Art.  37.  Additional  means  of  productive- 
ness to  the  Equal  Justice  Fund,  are  these : — 
I.  Instructions  from  the  Legislature  to  Judges. 
Instructions  to  give,  in  each  individual  case, 
(assigned  reasons  to  the  contrary  excepted,) 
preference  to  pecuniary  punishment,  as  com- 
pared with  punishment  in  other  shapes;  saving 
the  preference  due  to  compensation,  and  satis- 
faction in  other  shapes,  to  individuals  wronged.  * 
For  rules  and  reasons  see  Penal  Code,  title 
Bemediei, 

Intlrucli(mal, 

Art.  88.  ii.  Instructions  in  like  manner 
to  Grovemment  Advocates.  Instructions  to 
keep  watch,  in  this  point  of  view,  over  the  con- 
duct of  litigants ;  and,  as  often  as  delinquency, 
in  any  one  of  the  shapes  here  in  question,  pre- 
sents itself  as  having  had  place,  to  call  for 
punishment  in  this  shape,  exceptions  as  above 
excepted,  at  the  hands  of  the  judge. 

SscnoN  XIV. 
Publieily,  Beeordatum,  and  Publieation, 

InrtructionaL    B/Uioetnatvoe, 

Art.  1.  Special  demand  for  secrecy  excepted, 
and  that  never  otherwise  than  temporary,  (of 
which  see  the  Penal,  Civil,  and  Procedure 
Codes,)  the  leading  principles  of  this  constitu- 
tion require,  that,  for  the  information  of  the 
several  constituted  authorities,— of  every  Judi- 
cial proceeding,  as  well  while  carrying  on,  as 
thenceforward,  the  publicity  be  maximized.  In 
the  darkness  of  secrecy,  sinister  interest  and 
evil  in  every  shape,  have  full  swing.  Only  in 
proportion  as  publicity  has  place  can  any  of  the 
checks,  applicable.to  judicial  iigustice,  operate. 
Where  there  is  no  publicity  there  is  no  justice. 

InttruetwnaL 

Art,  2.  To  the  purpose  of  contemporaneous 
but  evanescent  publicity,  serves  the  presence 
of  the  several  actors  on  the  Judiciid  Theatre, 
as  enumerated  in  Section  2,  and  in  particular 
that  of  the  appointed  Judicial  visiters,  as  per 
Ch.  xvii.  Judicial  Inspectors. 

ImtructionaL 

Art.  3.  For  the  purpose  of  snbsequential 
and  indefinitely  permanoit  publicity,  a  system 
of  registration,  to  be  pursued  on  all  occasions, 
under  a  pre-appointed  set  of  heads,  will  be  seen 
in  Ch.  xxL  Immbdiatb  and  Appsllatb  Regis- 
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TRAB8,  and  more  ftilly  in  the  Procedure  Code 
attached  to  the  Penal  and  Civil  Codes.  As  to 
the  principle  and  the  mechanical  means,  see 
Ch.  Tiii.  PuMB  Minister,  Section  10,  Begit- 
trtUion  System ;  Section  1 1 ,  PvJbUoation  SytUm. 
See  also  Ch.  ix.  Ministbbs  oollbctitblt.  Sec- 
tion 7,  ^cOutic  Funef^on, 

Indruetional. 

Abt.  4.  For  the  exclusion  of  otII  in  yarious 
shapes,  exclusion  of  contemporaneous  publicity 
will,  on  yarious  occasions,  be  found  necessary. 
But,  in  these  eases,  the  light  of  publicity  wUl 
be  but  corered  up  for  a  time :  it  will  not  be 
extinguished. 

S£CTi02r  XV. 

Seerei  inUrooune  cimated, 
EnacHve, 

Art.  1.  In  no  priyate  missiye,  addressed  to, 
or  designed  to  be  read,  or  heard,  by  a  Judge, 
should  any  discourse  be  inserted,  tending  in  any 
way  to  influence  his  conduct  as  a  Judge,  on 
the  occasion,  or  for  the  purpose,  of  any  in(Hyi- 
dual  suit  or  other  application,  instituted  or 
contemplated. 

Encutiw. 

Art.  2.  Any  missiye,  haying  for  its  design 
or  tendency  the  exerddng  any  such  undue  in- 
fluence, the  Judge  will  not  fail  to  make  known, 
at  his  next  sitting,  or  at  the  time  in  Art.  6, 
herein-after  mentioned. 

Enaetive. 

Art.  8.  If  of  such  missiye,  the  whole  has 
6uch  design  or  tendency,  he  will  forthwith  com- 
municate it  to  the  Registrar,  that  it  may  be 
read  as  aboye  in  open  Judicatory,  and  the  ori- 
ginal kept  with  the  Register  Books :  if  only  a 
part  or  parts,  he  will  communicate  to  the  Re- 
gistrar eyery  sueh  part,  and  cause  him  to  make 
entry  of  a  copy  of  it 

EtKietite, 

Art.  4.  If  after  haying  receiyed  any  such 
missive,  the  Judge  omits  to  give  publicity  to  it, 
as  above,— any  person,  by  whom  the  same  was 
written,  or  any  person,  by  whom  before  or 
after  its  having  been  received  by  the  Judge,  it 
was  seen,  may  upon  his  responsibility,  appear 
in  open  Judicatory  in  the  character  of  an  ap- 
vHcant,  and  put  questions  to  the  Judge  as  to 
nis  having  received  it.  . 

Enactive. 

Art.  5.  If,  in  any  such  missive,  there  be  any 
portion  of  discourse,  having  for  its  design  or 
tendency  the  influencing  the  conduct  of  the 
Judge  as  such,  by  hope  of  good,  or  fear  of  evil, 
at  the  hands  of  the  writer,  or  any  person  on 
whose  behalf  he  thus  writes— the  vrriter  and 
every  person  privy  to  the  intention  of  its  being 
conveyed  to  the  Judge,  will  be  deemed  to  have 


thereby  intended  and  endeavoured  to  pnctiet 
corruption  on  the  part  of  the  Judge:  and  ia 
the  character  of  a  conniver,  the  Judge,  onka 
he  makes  the  receipt  of  such  nil»ive  kDom 
as  above,  will  be  deemed  to  have  partictpatsd 
in  the  offence. 

EnacUre, 

Art.  6.  Periodically,  to  wit,  on  the  first  day 
of  every  week,  the  Judge,  at  the  opening  of  the 
Judicatory,  vrill  make  known  every  sudi  on- 
due  addrou,  as  in  the  oourse  of  the  preeediag 
week,  shall,  as  above,  have  been  received :  to- 
gether with  all  such  others  as,  althoo^  re- 
ceived, have,  in  any  former  week,  wfae^  by 
design  or  accident,  fiuled  to  be  made  knoini; 
if  no  one  such  has  been  received,  he  will  makt 
declaration  to  that  effect. 

Enacttte. 

Art.  7.  If,  with  any  meh  dedgn  as  that  of 
wasting  the  time  of  tlie  Judicatory,  and  thoeby 
producing,  to  the  damage  of  persona  koewm 
or  unknown,  denial  or  delay  of  justice,— mis- 
sives composed  of,  or  containing  impertment 
matter,  be  addressed  as  above  to  the  Judge,— 
every  person,  by  whom  or  by  vrhose  procare- 
ment  or  instrumentality  such  missive  wu 
written  or  knowingly  conveyed,  will  be  respon- 
sible, compensationiUly,  or  punitioiiaUy,  or  hi 
both  ways,  as  the  case  may  require,  in  the 
same  manner  as  for  a  penonal  appUcalMM 
having  the  same  sinister  pnipoee. 

EiMcthe. 

Art.  8.  At  the  time  of  sueh  periodical  de- 
claration as  above,  or  earlier,  the  Judge,  shoold 
any  such  undue  address,  as  per  ArL  6,  have 
been  made  to  him,  by  word  of  mouth,  or  odUf^ 
wi$e  than-  in  wrUinff,  will,  in  like  manner,  make 
the  same  known,  mentioning  in  each  instaaes 
the  individual  addressing,  together  with  all 
such  others  as  are  known,  or  believed  by  him  tft 
have  been  present,  or  othervrise,  at  the  makiig 
of  the  address;  and,  in  so  f)tf  astheimportaDCS 
of  the  matter  shall  have  warranted  the  time 
and  labour  necessary,  he  vrill  be  expected  te 
have  made  a  minute  of  the  tenor  or  purport  of 
the  address  at  the  time,  or  so  soon  after  u 
convenience  would  admit 

Sectiow  XVI. 

Partiality  chriaUd, 
Enaetite. 

Art.  1.  If,  in  any  Judicatory,  Immediate  or 
Appellate,  a  suit  diould  arise,  in  which  the 
Judge  has  a  known  and  acknowledged  bterest, 
he  will  of  course  transfer  the  cognizance  of  il 
to  a  Depute,  choosing  some  one,  in  the  dioice 
of  whom  the  parties  on  both  sides  are  agreed, 
if  any  such  there  be :  if  not,  some  Depute  ori- 
ginally located  by  some  preceding  judge,  ia 
preference  to  any  one  originally  located  by 
himself.    If  it  be  in  an  Immediate  Jodica- 
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torjy  the  Jadicatory  it  is  transferred  to,  will, 
for  minimimtion  of  delay,  yexation,  and  ex- 
pense, be  some  of  the  contignous  Judicatories. 
Bat  by  consent  of  all  parties,  the  transference 
may  be  made  to  any  Judicatory  whatsoeyer. 
I^onld  it  happen  that  no  Depute,  not  regarded 
as  impartial,  can  be  obtained,  the  suit  will,  on 
the  petition  of  any  party,  be  transferred  to 
another  Judge :  if  it  be  in  an  Immediate  Jndi- 
€satory,  by  the  Judge  Appellate ;  if  it  be  in  an 
Appellate  Judicatory,  by  the  Justice  Minister. 

ExpoiUive,    IfutrHcHonal. 

Abt.  2.  Partiality  may,  with  reference  to 
the  person  in  question,  be  either  faTOurable  or 
otherwise :  in  eyery  case  it  will  haye  had  for 
its  internal  cause,  some  interest :  if&yonrable, 
a  self-regarding  or  sympathetic  interest;  if  ad- 
verse, an  antipathetic  interest.  Of  a  partiality 
adverse  to  one  side,  the  effect  may  be  the  same 
as  a  partiality  in  Ikyour  of  the  other.  In  any 
one  of  these  cases,  be  ^e  particular  cause 
knoym  or  unknown,  the  existence  of  some  such 
cormptiye  cause  may,  in  some  cases,  be  con- 
clusiyely  inferred  from  its  effects. 

InstmcUonaL 

Abt.  8.  On  the  conduct  of  the  Judge  the 
effect  may  be  the  same,  or  nearly  the  same, 
whether  the  seat  of  the  interest  be  in  the  Judge's 
own  breast,  or  in  that  of  some  other  indiyidual 
with  whom  he  is  connected  by  some  special 
tie,  whether  of  self-regardingor  sympathetic  in- 
terest,—for  example,  a  wifb,  oflbpring,  parent, 
or  other  near  relation  in  the  direct  or  collateral 
line,  a  patron,  a  prot^^,  or  an  intimate  fHend. 

Enactite, 

Abt.  4.  If,  by  exposure  to  the  action  of 
seductive  interest  in  any  shape  as  above,  par- 
tiality is,  by  a  party  on  either  side  of  the  suit, 
regarded  as  liable  to  have  place  in  the  situ- 
ation of  the  Judge,— to  such  party  belongs  the 
power  of  putting  to  the  Judge  all  apt  ques- 
tions by  which  the  existence  or  non-existence 
of  such  exposure  may  be  established :  so  also 
to  every  other  party  on  both  sides.  As  in  an 
Immediate,  so  in  an  Appellate  Judicatory. 

Enactive. 

Abt.  5.  On  this  occasion,  the  Judge  re- 
moves from  the  judgment-seat  to  the  seat  ap- 
pointed for  that  side  in  fkvour  of  which  par- 
tiality is  regarded  as  liable  to  have  place: 
at  the  same  time,  for  the  deciding  as  to  the 
existence  of  the  exposure,  the  Qovemment 
Advocate,  the  Eleemosynary  Advocate,  and 
the  Registrar,  place  themselves  on  the  judg- 
ment-seat, and  constitute  a  Judicatory,  a  ma- 
jority determining  the  decrees. 

EnaetUDe. 

Abt.  6.  If  the  decision  be  in  affirmance  of 
the  exposure,  the  Judicatory  locates  some  other 
person  for  the  cognisance  of  the  suit,  as  per 
Art.  1,  unless,  truiting  to  eventual  appeal,  all 


parties  concur  in  a  petition  that  the  suit  may 
remain  in  the  cognizance  of  the  Judge  notwith- 
standing :  or,— in  an  Immediate  Judicatory  a 
party  on  one  side  applies  to  the  Judge  Appel- 
late to  transfer  the  cognisance  of  the  suit  to 
the  judge  of  some  other.  Immediate  Judica- 
tory ;  in  an  Appellate  he  applies  to  the  Jus- 
tice Minister  to  transfer  it  to  some  oUier  Ap- 
pellate Judicatory. 

Instructional. 

Abt.  7.  If,  to  any  such  cause  of  partiality, 
his  situation  stands  exposed  as  above, — ^the 
Judge  will  do  well  to  consign,  of  his  own  ac- 
cord, the  suit  to  some  Depute,  on  this  special 
ground:  stating  at  the  same  time  the  nature 
of  the  situation,  and  of  the  temptation  to  which 
it  stands  exposed :  and  this — ^whether  the  De- 
pute be  the  object  of  his  special  choice,  or  one 
on  whom  the  cognisance  has  devolved  in  vir- 
tue of  some  genwal  rule. 

Enaetive.    ImtruetiancU. 

Abt.  8.  On  the  occasion  of  the  examina- 
tion of  a  Judge  by  a  party  as  above,— whoever 
officiates  as  Judge,  will  have  to  consider  and 
inquire  whether  it  may  not  be  productive  of 
material  delay,  especially  if,  for  counter-evi- 
dence to  the  declaration  of  the  interrogated 
Judge,  extraneous  evidence  be  adduced  or 
tendered ;  if  so,  he  will  thereupon  take  such 
measures  as  may  be  necessary  to  prevent  pre* 
dominant  evil  in  consequence  of  such  delay. 

Enaetive, 

Abt.  9.  Rather  than  a  suit  should  be  heard 
and  determined,  though  it  were  only  in  the 
first  instance,  by  a  Judge  suspected  of  partia- 
lity,— ^if  it  be  a  Judge  Immediate,  the  Appellate 
Jnige  will  therefore,  on  petition  from  a  party 
on  either  side,  transfer  the  cognizance  to  some 
other  ImmecUate  Judicatory:  choosing,  by 
preforence,  one,  if  such  there  be,  which  aU 
parties  concur  in  preferring ;  and  employing, 
on  the  occasion,  the  fltcilines  afforded,  as  per 
Section  7,  by  intercommunity  of  judicial  ser- 
vice :  if  it  be  a  Judge  Appellate,  the  Justice 
Minister,  as  above. 

EnatUte, 

Abt.  10.  If,  before  the  termination  of  an 
Appeal,  the  Judge  appealed  fW>m  is  constitut- 
ed Judge  of  the  Appellate  Judicatory,  in  such 
sort  as  that  a  decree  could  not  be  passed  with- 
out his  having  to  sit  in  judgment  on  his  own 
acts,— cognizance  of  the  Appeal  will  have  place 
as  follows: — 

1.  If  it  has  been  already  assigned  to  a  De- 
pute of  the  Judge  Appelate,  it  will  remain 
with  such  Judge  Depute. 

Enaetiw, 

Abt.  11.  2.  If  not,  it  wiU  be  taken  by  ^ 
Judge  Appellate  Depute,  if  there  be  but  one, 
or  if  there  be  more  thau  one,  by  the  senior  ia 
service. 
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Art. 


Enaetite, 
12.    8.  If  there  be  no  Jadge  Depute 


eapable  of  serriiig,  it  will,  on  petition  of  anj 
party,  be  transferred  to  another  Appellate 
Judicatory,  as  per  Art.  6. 

Inttruetional, 

Art.  13.  If,  to  the  action  of  any  cause  of 
partiality,  the  situation  of  a  Judge  Depute 
permanent,  to  whom  a  suit  is  about  to  be  con- 
signed, is  recognised  by  him  as  standing  ex- 
pMed,— he  wiU  do  well  spontaneously  to  de- 
clare it,  and  on  that  account  decline  cognizance. 

EnaeUve, 

Art.  14.  If,  for  the  purpose  of  ascertain- 
ing the  existence  or  non-existence  of  such  ex- 
posure, questions,  as  per  Art.  4,  be  put  to  him, 
the  principal,  or  some  other  Depute,  will  take 
his  place ;  and,  unless,  in  consequence  of  the 
examination,  the  cognizance  be  remitted  to 
him,  hear  and  determine  the  suit  in  his  stead. 

InstruetioncU. 

Art.  15.  To  no  considerable  extent  have 
these  measures  of  proTention  been  applied  in 
the  established  law  of  any  State :  their  effi- 
cacy, if  applied,  accounts  for  this.  The  as- 
sumption always  has  been,  that  at  a  certain 
height  in  the  scale  of  authority,  the  Ainction- 
ary  is  temptation  and  corruption  proof. 

ExemplificcUional, 

Art.  16.  In  France,  not  only  in  the  mo- 
dem post-rerolutionary,  but  in  the  ancient 
ante-revolutionary  Codes,  a  Judge  whose  situ- 
ation is  not  in  the  highest  grade,  is  declared 
liable  to  be  prit  d  partie,  as  the  phrase  is — 
presented  on  the  ground  of  his  having  con- 
ducted himself  as  a  party  in  the  suit.  But  on 
the  part  of  a  Judge  in  the  highest  grade,  all 
such  injustice  is  tacitly  assumed  to  he  impos- 
sible. The  greater  the  fitcility  of  transgres- 
^on,  the  less  the  probability :  such  is  the  logic 
of  this  assumption. 

Itutruetional,    Exemplificational. 

Art.  17.  Under  the  English  system,  on  the 
part  of  certain  inferior  grades,  the  capacity  of 
.transgressing  is  admitted,  and  thence  exposure 
to  eyentual  punishment  is  in  form  established. 
But  the  supreme  grades,  in  wj^ch  no  such  ca- 
pacity is  admitted,  but  impeccability  assumed, 
are  abundant. 

Examples — 

1.  House  of  Lords  Judicatory:  members 
not  punishable,  but  by  a  mi^'ority  of  their  own 
body :  the  consequence  is,  the  majority  are 
unpunishable. 

2.  So  in  tiie  House  of  Commons. 

3.  The  Judges  of  the  Westminster  Hall  Ju- 
dicatories, next  below  the  House  of  Lords. 

Of  these,  though  declared  punishable,  none 
MM  be  punished  but  by  the  Commons,  with 
the  concurrence  of  the  King  and  the  Lords. 


Thus,  then,  though  in  form  thej  are  dedaied 
to  be  peccable,  they  are  in  effi&ct  still  more  as- 
suredly unpunishable. 

As  to  any  question  relating  to  expoeorc  ts 
seductive  and  corruptive  influence  on  the  part 
of  any  publicfiinctionary,  nothing  could  be  mon 
shockingly  indecorous :  the  blood  wmild  boil 
at  tiie  iMure  mention  of  it.  Justice  has  its  ate 
and  value  in  some  cases,  and  at  the  charge  ^ 
the  lower  orders,  it  should  be  exeeated  with 
inflexible  strictness.  But  when  oj^Kwed  tt 
decorum  and  dignity,  it  shrinks  into  inagnifl- 
cance. 

4.  Applied  to  the  inferior  situation  of  Jof- 
tice  of  the  Peace,  considered  as  such,  the  ob- 
jection of  indecorum  and  indignity  applies  not 
vfith  such  force.  It  is  not,  l^werer,  but  in  a 
case  peculiarly' flagrant,  nor  then»  bat  with 
extreme  reluctance,  that  in  case  of  a  comi^atBt 
of  any  iigustice  exercised  by  them,  the  sort  of 
redress,  such  as  it  is,  ii  administered  by  tho 
Court  of  King's  Bench.  Nor  can  any  sach 
complaint  be  made,  but  at  an  expense  which 
not  one,  out  of  some  hundreds  exposed  to  the 
iigustice,  are  able  to  defray. 

SBcnoif  XVIL 

Migral^tm, 

Instructional.   Batioeinatitit, 

Art.  1.  The  judicial  migration  tyttem  has 
for  fts  object  or  end  in  view,  the  obviating  tho 
danger  of  misconduct,  in  req>ect  of  any  of  the 
ends  of  justice  on  the  part  il  a  judicudJuMe- 
tionarif,  in  consequence  of  connexions  formed 
by  him  in  the  way  of  self-regarding  interest ; 
or  aff'ections  contracted  in  the  way  of  sym- 
pathy or  antipathy  from  length  of  inter-com- 
munication in  the  territory  in  whiohhe  isjndge. 

Imtructional,    Ratioeinatiw* 

Art.  2.  It  applies  in  a  more  particular  man- 
ner to  the  situation  of  Judge,  Appellate  as 
well  as  Immediate.  But  it  includes  moreover, 
the  several  situations  of  Gowmment  AdvoeaU, 
and  EUemotynanf  AdvooaU,  in  boUi  grades, 
principally  in  consideration  of  the  iidlaenet 
which,  by  their  conduct,  may  be  exercised  oa 
that  of  the  Judge. 

Enactive, 

Art.  3.  Under  this  system,  in  no  Judicatoiy 
will  any  Judge  remain,  or  say  be  commorani 
more  than  three  solar  years,  with  the  addition 
of  a  fraction  of  another.  The  ImmediaU 
Judge  vfill  migrate  from  tuMittriet  to  mth- 
district :  the  Appellate  from  district  to  districL 

Expositive, 

Art.  4.  Such  migration  will  be  either  slaied 
or  incidentaL  The  staUd  migration  is  that 
which  takes  place  on  a  certain  day  of  every 
year.  This  day  is  s^led  the  stated  periodioal 
or  annual  judicial-migration-day  ;  an  ineidtm- 
tal  migration,  is  that  which,  being  produced 
by  some  intervening  cause,  has  placd  on  any 
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other  day  of  the  year  :  the  period  of  time  of 
which  such  day  is  the  first  day,  and  the  hist 
day  of  that  same  solar  year,  the  last  day  con- 
stitutes the  firagment  which,  in  snch  case,  will 
be  added  to  the  three  solar  years  to  constitate 
the  eomfnoration  time  of  the  Judge  in  that  jn- 
dicatory. 

Enctetive*    Expontive, 

Art.  5.  Justice  Minister's  Migration-direc- 
tive /unetitm.  In  the  exercise  of  this  ftinc- 
Hon,  the  Justice  Minister  gires  directions  to 
the  course  taken  by  the  Migration  Syttem 
in  its  application  to  all  the  several  fhnction- 
aries  comprised  in  it  at  all  times :  by  such  di- 
rection, transference  is  made  of  the  seTeral 
Ihnctionaries  from  one  Judicatory  to  another, 
and  their  migration  thus  effected. 

Expoiitive, 

Art.  6.  The  itated  migration  day,  which,  as 
applying  to  all  the  seyeral  functionaries,  may 
be  termed  also  the  general  migration  day,  is 
the  first  day  of  erery  solar  year. 

Enactive. 

«  Art.  7.  Of  incidental  transference  and  mi- 
gration, causes  (on  specific  grounds  in  each 
case  assigned)  may  be  the  following : — 

1.  Representation  from  the  Prime  Minister. 
*  2.  Representation  from  any  sub-legislature. 

3.  Petition  by  any  Jndgeable  of  the  Judge 
in  question. 

4.  Petition  from  any  other  Magisterial  fhno- 
tionary  belonging  to  the  same  Judicatory. 

5.  1:31  the  case  of  a  Judge  Immediate,  re- 
preaen.tation  from  his  Judge  Appellate. 

6.  In  the  case  of  a  Judge  Appellate,  peti- 
tion firom  any  one  of  his  Judge  Immediates. 

7.  Petition  from  the  Judge  himself  in  case 
of  his  desiring  to  be  transferred. 

Enactive. 

Art.  8.  Every  such  representation  and  pe- 
tition will  be  on  grounds  assigned,  of  which 
mention  will  be  made  in  the  instrument  of 
trant/erence :  to  wit,  the  mandate  by  which  the 
migration  is  directed:  the  Judge  having  liberty 
and  opportunity  to  contest  the  transference. 

Enactive,    Expositive. 

Art.  9.  Migration  Mandate,  This  is  the 
denomination  given  to  the  instrument  of  trans- 
ference, by  which  the  Judicatory  to  which  the 
Judge  to  whom  it  is  addressed,  is  to  migrate, 
is  declared.  In  it,  the  ground  of  the  transfer- 
ence in  the  mind  of  the  Minister — the  consi- 
derations whereby  he  has  been  disposed  to 
accede  to  the  request,  are  also  declared.  In 
the  first  instance,  it  will  only  be  provisional : 
Hberty  and  sufficient  time  for  contestation  will 
be  allowed  to  the  Judge. 

Instructional, 

Art.  10.  In  pursuance  of  the  object  of  this 
system,  as  per  Art.  1,  it  will  be  among  the 
Vol.  IX. 


cares  of  the  Justice  Minister,  that,  on  the  oc- 
casion of  each  migration  between  the  terri- 
tory from  which,  and  the  territory  to  which, 
a  Judge  is  transferred,  there  be,  in  so  fkr  as 
the  system  of  territorial  division  permits,  one 
such  territory  at  least  intervening :  in  the  case 
of  the  Immediate  Judge  one  sub-district :  in 
the  case  of  the  Appellate  Judge  one  district. 

Instructional, 

Art.  11.  On  the  other  hand,  for  obviating 
needless  delay,  vexation,  and  expense,  on  the 
occasion  of  the  removal,  he  will  avoid  giving 
unnecessary  increase  to  evil  in  those  several 
shapes,  by  any  needless  magnitude  of  distance 
between  the  territory  from  which,  and  the 
territory  to  which,  the  migration  is  made  to 
take  place. 

Expositvoe.    Instructional. 

Art.  12.  In  the  case  of  a  fdnotionary  trans- 
ferred as  above  for  the  first  time,  his  oommora- 
tion  tune  vrill  of  course  be  reckoned  from  the 
day  of  his  locaHon  in  such  his  office :  in  the 
case  Q^  a  functionary  transferred  for  any  other 
than  the  first  time,  it  vrill  be  reckoned  from 
the  time  of  the  last  of  his  migrations,  if  more 
than  one,  or  if  not  more  than  one,  from  that 
one. 

Instrudtional. 

Art.  13.  In  determining  the  length  of  «om- 
ifiorodon,  which,  upon  the  whole,  it  may  be 
advisable  to  allow,  and  the  distance  which  it 
maybe  advisable  to  require,  between  the  place 
of  a  former  and  that  of  a  subsequent  commo- 
ration, — consideration,  it  is  evident,  will  re- 
quire to  be  had  of  magnitude,  in  respect  of  ter- 
ritory,  population,  and  Judges'  remuneration. 
The  larger  the  territories  in  proportion  to  the 
density  of  the  population,  the  less  the  danger 
from  length  of  conmioration,  and  the  greater 
the  inconvenience  attendant  on  removals. 

Instructional. 

Art.  14.  Among  the  checks  meant  to  be 
applied  to  the  conduct  of  every  Judge,  is  that 
which  may  eventually  be  applied  by  the  obser- 
vation made  thereof  by  his  comrades  in  office — 
tovrit,  the  Government  Advocate,  and  the 
Eleemosynary  Advocate,  in  coigunction  vrith 
those  other  constant  inspectors,  provided  in 
and  by  Ch.  xvii.  under  the  denomination  of 
Judicial  Inspectors.  Lest,  by  a  too  long  con- 
tinued association,  the  efficiency  of  this  check 
be  impaired,— it  will  be  among  the  cares  of 
the  Legislature  so  to  order  the  migration  that 
noGrovemment  Advocate  or  Eleemosynary  Ad- 
vocate shall,  by  commoration  or  transference, 
be  located  in  the  same  Judicatory  with  the 
same  Judge,  for  any  greater  length  of  time 
than  the  maximum  of  his  commoration  time, 
as  per  Art.  4. 

Enactive.    Instructional.    Ratiocinative. 

Art.  15.  For  carrying  into  effect  this  de- 

21 
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sign  with  the  greater  conTenienoe,  the  Justice 
Miaister  may  assign  to  any  number  of  Govern- 
ment Adyooates  and  fileemosynary  Adyocates, 
a  shorter  oomaoration  than  that,  which,  in 
Art.  4y  IB mentionedas  the  mirtimnm.  Baton 
any  such  oooasion,leBt  inferences  nnfiiTOurable 
to  the  reputation  of  any  of  the  persons  ccm- 
cemed  should  be  deduced,  he  may  do  well  to 
cause  to  be  determined  by  lot  the  places  to 
which  the  transferences  shall  respectiyely  be 
performed. 

Enaetize,    ExpoiUivt, 

AitT.  16.  AimualJudwiai  Service  Ckdendar. 
This  denomination  is  given  to  the  instrument 
by  which,  in  pursuance  of  the  migration  system, 
the  Justice  Minister  makes  declaration  of  the 
Judges,  Government  Advocates,  and  Elee- 
mosynary Advocates,  who,  in  the  several  Ju- 
dicatories, Immediate  and  Appellate,  will  have 
to  serve  duru^g  the  coming  solar  year. 

Encietive.    InstruetUmaL 

A&T.  17.  £  3  days  antecedent  to  the 

general  and  annual  migration  day  of  the  en- 
suing solar  year, — ^the  Justice  Minister  will 
cause  an  exemplar  of  the  judicial  service  Ca- 
lendar for  that  year,  to  be  transmitted  in 
print  to  each  of  the  several  judicatories.  Im- 
mediate and  Appellate;  in  such  sort  that, 
in  that  judicatory,  which  is  the  most  distant 
from  the  seat  of  Grovemment,  it  i^all  have 
been  received.    [  ]  days  before  the 

day  on  which,  in  and  for  that  same  judicatory, 
the  migiation  journey  is  to  take  place. 

EnaoHve. 

Abt.  18.  In  every  such  annual  judicial  ser- 
vice Calendar,  appropriate  matter  will  be  en- 
tered under  the  heads  following : — 

1.  Name  of  the  terrUory  of  the  judicatory : 
of  the  etUhdietrict  in  the  case  of  an  Immediate 
Judicatory:  of  the  dietriet,  in  the  case  of  an 
Appellate  Judicatory. 

2.  Names  of  the  several  Judges,  Govern- 
ment Advocates  and  Eleemosynary  Advocates, 
serving  for  the  ensuing  solar  year. 

3.  Mention  made,  whether  by  commoration 
or  migration. 

4.  Year,  month,  and  day  of  the  commence- 
ment of  their  respective  commoration  terms, 
in  that  judicaUny. 

5.  Days  on  vrfaich  migrations  are  esq^ected 
to  commence. 

6.  In  case  of  migration,— judicial  territo- 
ries and  judicatories  to  which  the  migration  is 
to  be  made. 

7.  Days  on  which  they  are  expected  to 
have  arrived  at  those  several  judicatories. 

Enaetvce.    Ingtruetional, 

Abt.  19.  Mode  of  determining  the  migra- 
tion after  the  commoration  has  expired.  In 
such  number  of  instances  as  he  thinks  fit,  the 
Justice  Minister  vrill,  by  his  own  choice,  de- 
termine into  what  other  territories  each  fiinc- 


tionary,  whose  commoration  Uarm  in  the  situ- 
ation occupied  by  him,  hai  expired,  skall  be 
transferred  and  migrate:  in  such  other  in- 
stances, if  any,  as  he  thinks  fit,  he  may  oaoM 
such  determination  to  be  made  by  lot:  for 
which  purpose,  he  will  cause  an  a{^propriate 
lottery  to  be  drawn,  on  some  such  day  as  may 
afford  time  enough  for  the  transmissioa  of  the 
annual  serviee  Calendar,  as  per  Art.  17. 

Enaetive.    Ifutmetkmal, 


Abt.  20.  At  all  tim^  antecedent  to  i 
day  of  transmission,  as  per  Art.  17,  an  appli- 
cation, containing  reasons  in  writini^  or  pnnt, 
for  or  against  the  transference  or  non-ttaii»- 
ference  of  any  sudi  fimctionary,  to  the  judica- 
tory, and  the  situation,  therein  mentioned, 
may  be  transmitted  by  any  person  or  peisoos 
to,  and  received  bv,  the  Justice  Minista. 
Such  application  will  be  eidier  a  trtHtrferemce- 
propodng,  a  Uranrferenee-eupporiim^  or  a 
trafu/erence-cppodngdigplicitiifm.  Bn^of  every 
such  application,  adequate  information  mast 
be  contained  in  the  aforesaid  judicial  CaleB- 
dar,  as  in  the  case  of  a  missive  having  for  ita 
object  the  influencing  the  decision  of  a  judge, 
as  per  Section  15.  Secret  intercoune  dmeOed, 
and  Section  16,  Partiality  obtiated. 

iMtruetional, 

Abt.21.  Of  the  matterof  the  inform^Moeon- 
tained  in  the  Judicial  Service  Calendar,aB above 
described,  as  much  will  be  exhibited  at  a  view 
(that  is  to  say,  on  one  side  of  the  same  dieet 
of  paper)  as  can  be  so  exhibited  eonsisteiitly 
with  convenience  in  respect  of  legibility :  tibe 
whole,  if  within  that  space,  the  whole  can 
conveniently  be  contained.  If  not,  the  sepa- 
ration may  be  made, — either  by  separating 
from  the  matt^  which  belongs  to  the  Imme- 
diate Judicatories,  the  matter  which  belongs 
to  the  Appellate  Judicatories,  or  by  separat- 
ing that  which  belongs  to  the  grade  of  judi- 
catories in  one  portion  of  the  whole  territory 
of  the  State,  from  that  which  belongs  thereto, 
in  this  or  that  other  portion  of  the  whole  ter- 
ritory of  the  State. 

EncuUte,  Eipotitive, 

Abt.  22.  Incidental  Location  and  Migra- 
tion Report,  In  this  document  is  contained  a 
statement  of  the  instances  in  whidi,  during  a 
certain  portion  of  time,  in  pursuance  of  man- 
dates of  transference,  at  times  other  than  the 
General  Migration  day,  migrations  have  takea 
place. 

Enadive, 

Abt.  23.  On  the  first  day  of  each  solar  year^ 
for  the  Information  of  the  Legislature  and  the 
public  at  large,  the  Justice  Minister  will  cause 
to  be  exposed  for  sale,  in  print,  exemplars  of 
an  Incidental  Location  and  Migration  Report^ 
stating  the  incidental  migrations  vduch  have 
taken  place  in  the  eourse  of  the  last  year. 
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Enactive. 

Abt.  24.  In  this  document  will  be  contained 
mfttter  under  the  heads  following: — 

1.  In  alphabetical  order,  names  of  the  sub- 
districts  and  districts  into  which,  in  the  eoorse 
of  that  same  year,  migrations  hare  taken 
place. 

2.  Under  the  head  of  each  snch  territory, 
names  of  the  Beyeral  judiciary  magisterial  func- 
tionaries,  whether  Judge,  Goyemment  Adro- 
oate,or  Eleemosynary  AdYocate  so  transferred. 

8.  Day  on  wUoh,  in  virtue  of  the  transfer- 
ence, the  functionary's  eommoration  Urm  took 
its  commencement. 

4.  Cause  of  the  change  of  possession :  whe- 
ther it  was  by  location  for  the  first  time  that 
the  newpoesessor  came  in,  or  by  migration:  if 
by  migration,  the  territory /rom  which  the  trans- 
ference, and  consequent  migration,  took  place. 

5.  In  case  of  transference,  the  cause  of  it : 
if  a  vacancy  occasioned  by  death  of  the  prede- 
cessor, mentioning  the  death :  if  by  disloca- 
tion of  the  last  occupant,  mentiotting  him  and 
the  cause  of  the  dislocation :  if  by  transfer- 
ence and  migration  of  the  last  occupant,  men- 
tioning the  cause,  or  ground  of  the  transfer- 
ence, as  per  Art  7. 

6.  So  likewise,  the  person  or  persons  by 
whose  application  it  was  produced. 

7.  Also,  the  day  on  wUch  such  application 
was  received. 

8.  Also,  the  grounds  on  which  it  was  made. 

9.  The  day  on  which  tiie  decree  of  the  Jus- 
tice Minister,  on  the  sul^ct  of  those  grounds, 
was  declared. 

10.  If  it  were  without  any  such  application 
that  the  transference  was  inade,  mention  will 
be  made  of  the  considerations  on  which,  in  the 
mind  of  the  Justice  Mmister,  il  was  groimded. 

Enaeti94. 

Art.  25.  In  the  Migration  System  the  Be- 
gittrar  is  not  comprised. 

Imtruetional,    BcUiocinoHve* 

Abt.  26.  1.  The  reasons  whiefa  wpptj  to 
the  situation  of  the  Judge  do  not  apply  to 
the  situation  of  the  Registrar.  Hie  decision 
is  in  every  case  that  of  the  Judge  only.  The 
acts  of  the  Registrar  being  sublet  to  his  di- 
rection, no  decision  of  his  is  in  any  direct  way, 
or  to  a  certainty  in  any  case,  deteisined  by 
the  win  of  the  Registrar. 

2.  It  is  of  imp<^tance  that  the  business  of 
registration  be,  as  far  as  conveniently  may  be^ 
carried  on  in  one  uninterrupted  stream,  on 
one  uniform  plan,  by  one  and  the  same  lociUly 
experienced  hand. 

3.  Unless  by  undue  inlluence,  a  document 
of  this  sort  is  not  liaUe  to  be  vitiated  by  him 
towhose  keeping  it  is  consigned,otherwise  than 
by  some  flagrant  and  never  probable  crime. 

Inttrvetional, 
Art.  27.  But,  forasmuch  as  under  favour  of 


the  talent  acquired  by  experience,  an  old  es- 
tablished Registrar  might  possibly  be  capable 
of  exercising  with  sinister  effect  an  influence 
on  the  decisions  of  a  succession  of  judges, — it 
might  perhaps  be  advisable  that  the  power  of 
transference  for  specially  alleged  cause,  should, 
in  the  case  of  this  situation,  also  be  given  to 
the  Justice  Minister.  A  power  to  this  effect 
would  not  be  likely  to  be  frequently  called 
into  exercise;  still  less  to  be  abused:  the 
bare  apprehension  of  it  would  be  sufficient  to 
secure  the  effect  desired. 

InstructumaL 

Art.  28.  In  the  several  cases  of  the  Govem- 
mnU  AdwecUe  and  the  EUetMtynary  Advocate, 
— forasmuch  as,  scarcely  on  any  occasion  will 
the  decision  of  the  Judge  depend  directly  and 
purely  upon  any  act  of  either  of  these  func- 
tionaries, migration  is  accordingly  in  their 
several  situations  also  of  less  importance  than 
in  that  of  the  Judge.  As  to  any  sinister  con- 
nexion between  Mm  and  them,  or  either  of 
them,  it  might  perhaps  therefore  be  sufficiently 
obviated  by  kii  migration  alone,  they  respec- 
tively continuing  stationary  in  the  same  judi- 
catory for  a  longer  commoration  time,  or  even 
during  life. 

Inttruetional, 

Art.  29.  As  the  system  of  stated  migration 
cannot,  if  adopted,  take  effect  till  at  least 
three  years  after  the  institutitm  of  a  judicial 
establishment  upon  any  such  pUm  as  that  here 
pr^Hwedy  there  vrill  necessarily  be  that  time 
at  least  ibr  the  making  of  the  preparatory 
arrangements.  But  i^  even  though  not  deter- 
mined upon,  it  were  contemplated — ^it  might 
be  proper,  in  each  instrument  of  location,  to 
make  mention  of  it  as  capable  of  being  put  in 
force  and  acted  upon. 

Inttruetional. 

Art.  30.  As  to  incidental  tramferenee,  the 
utility  of  it  vrill  stand  upon  its  own  grounds, 
whatsoever  be  the  determination  in  regard  to 
stated  migratioa. 

InttrueUonal. 

Art.  31.  All  this  while,  an  inconvenience 
inseparable  from  the  migration  system — ^nor 
that  an  inconsiderable  one — ^is  that  which  will, 
te  a  certain  extent,  be  necesmtated  by  the  con- 
comitant transference  of  one  and  the  same  suit 
firom  one  Judge  te  another.  The  evil  conse- 
quence, is — t^  to  the  succeeding  Judge  any 
orally-delivered  evidence  and  arguments  that 
had  been  presented,  in  that  immediate  way 
and  best  shape  to  his  predecessor,  cannot, 
without  dilatory  and  expensive  repetition,  be 
presented  in  that  same  best  shape,  along  wiUi 
those  presented  in  that  same  iray  to  himself, 

InstructlonaL 

Art.  32.  But,  if  ever  so  considerable,  never 
can  it  constitute  a  ground  of  objection  in  the 
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moath  of  any  partisan  of  any  as  yet  existing 
jadicial  establishment,  and  correspondent  sys- 
tem of  judicial  procedure :  under  no  such  sys- 
tem, does  the  lessening  of  it  appear  to  have  in 
any  instance  been  in  any  degree  an  object  of 
endearour  or  so  much  as  desire. 

Inttructional, 

Art.  33.  On  the  other  hand,  in  the  here 
proposed  judiciary  system,  and  the  Procedure 
Code  connected  with  it,  proTision  is,  in  diyers 
ways,  made  for  the  minimization  of  this  same 
inconTenience. 

InttrucUonal, 

Ajit.  34.  By  the  all-perTading  practice  of 
minuting  down,  as  per  Section  14,  all  the  evi- 
dence which,  in  an  oral  form,  ever  comes  to 
the  ears  of  a  judge,  together  with  the  argu- 
ments in  so  far  as  shall  be  thought  material; 
and  this  in  a  mode  the  expense  of  which  is 
minimized,  as  per  Ch.  yiii.  Prime  Minister, 
Section  10,  RMutration  syUem, — all  evidence 
delivered  in  a  Judicatory  is  in  the  best  shape 
possible  delivered  to  the  Judge  that  hears  it, 
and  to  every  succeeding  Judge  in  the  next 
best  shape. 

Indruetional, 

Art.  35.  By  the  institution  of  Judge  Deputes, 
as  per  Ch.  xiv.  xv.,  means  are  alforded  for 
minimizing  the  number  of  the  instances  in 
which  such  transference  will  have  to  take 
place.  In  the  case  of  every  ttated  migration, 
the  term  having  been  long  foreseen, — ^it  will 
be  among  the  cares  of  the  migrating  judge  to 
avoid,  as  much  as  possible,  the  giving  in  his 
own  person,  commencement  to  suits,  to  which 
he  is  not  in  this  same  way  likely  to  give  ter- 
mination. It  will  be  an  object  with  him  to 
clear  his  hands,  as  &r  as  may  be,  of  all  those 
to  which  he  has  given  commencement,  turning 
over  fresh  ones,  as  they  occur,  to  his  deputes. 

Section  XVIII. 

IneidetUal  Comptaint-Book, 
ExposUite, 

Art.  1.  Incidental  is  the  attribute  given  to 
the  species  of  complaint  in  question,  in  contra- 
distinction to  any  which  would  be  of  such  a 
nature  as  to  form  the  matter  of  an  appeal : 
4.  e,  a  complaint,  calling  for  a  decision  oppo- 
site, in  the  whole  or  in  part,  to  a  decision  pro- 
nounced by  the  judge  appealed  from. 

Eipoiithe,     Instructional. 

Art.  2.  Examples  are  as  follows : — 

1.  Vituperative  language  employed  by  a 
judge  in  speaking  to,  or  of,  a  party,  or  an  ex- 
traneous witness. 

2.  Menacing  language,  if  expressed  in  terms 
of  wrath,  or  giving  intimation  of  an  intention, 
actual  or  eventual,  to  subject  the  party  to  any 
infliction,  other  than  that  which  the  tenor  of  I 


the  law,  and  appropriate  use  made  of  the  lati- 
tude allowed  by  the  law  to  the  diacretioB  of 
the  judge,  admit  of. 

3.  With  perplexing  and  vexatioiisfineqiiency, 
inteiTupting  a  party  in  the  ooorse  of  his  pur- 
suit or  defence. 

4.  Forcibly  putting  a  final  period  to  the 
speech  of  a  party,  or  his  substitute  or  assis- 
tant, in  the  course  of  his  pursuit  or  defence. 
Such  speech  not  having  in  it,  at  the  tisM  of 
the  interruption,  matter  irreleTant  or  in  asy 
other  way  improper. 

5.  Letting  pass  unrepressed,  treatment  in- 
jurious to  a  party  or  vfitness,  in  the  above  or. 
any  other  ways,  by  a  party,  or  a  Bubetitnte  or 
assistant  (gratuitous  or  professional)  to  a  pazty 
on  either  side  of  the  suit,  or  by  any  fanelitm- 
ary,  magisterial  or  ministerial,  attached  to  the 
Judicatory. 

Batioeinative. 

Art.  3.  For  security  to  all  persona,  against 
incidental  vexation  by  judges  and  other  judi- 
cial functionaries, — in  the  exercise  of  their 
respective  ftinctions,  or  otherwise  by  means  of 
the  power  attached  to  their  respective  satn- 
ations, — and  in  particularwhile  any  prooeediiig 
in  a  Justice  Chamber  is  carrying  on, — Ibr  this 
cause  it  is,  that  the  remedy  afforded  by  the  /•- 
cidental  Complaint-Book  is  provided. 

Enctctive. 

Art.  4.  To  the  Registrar  it  belongs  to  pn>- 
vide,  and  keep  at  aU  times  aeoeaBible  to  aU 
persons,  a  separate  and  appropriate  Register 
Book,  thus  denominated. 

Enactite, 

Art.  5.  If,  by  a  Judge  in  the  exercise  of  his 
fdnctions,  or  vnth  reference,  express  or  virtual, 
made  thereto,  any  discourse  be  uttered,  or  any 
act  done,  whereby  any  individual  regards  him- 
self or  any  other  individual,  or  the  'i^iole  com- 
munity, or  any  class  thereof,  aggrieved  or 
about  to  be  aggrieved,  it  is  the  duty  of  the 
Registrar,  at  the  instance  of  such  individual, 
forthwith  to  make  or  cause  make  entry  of  the 
minute  thereof,  in  the  Inddetdal  Com^piaka- 
Book:  having  special  care,  in  so  fer  as  dis- 
course is  the  subject  of  complaint,  to  set  down 
the  very  words:  accompanying  it,  in  every 
case,  with  a  statement  made  of  all  such  states 
of  things,  discourses  and  other  acts  and  events, 
information  of  which  shall  be  necessary  to  a 
clear,  correct^  and  oomplete  conception  of  the 
true  nature  of  the  case. 

Enaetite. 

Art.  6.  Of  every  such  Incidental  CompLunt- 
minute,  if  it  be  in  an  Immediate  Judioatcnry, 
exemplars,  written  in  the  mantfoU^nodey 
as  per  Ch.  viiL  Prime  Minister,  Section  10, 
lUgidration  Sydem,  will,  on  the  responsibility 
of  the  Judge  and  the  Registrar,  be  disposed  of 
as  follows : — 

1.  Transmitted  to  the  Appellate  Judge,  one. 
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2.  Tr&nsmitted  to  the  Justice  Minister,  one. 

3.  Delivered  to  the  Complainant,  one. 

4.  Kept  in  the  Registry,  one. 

Enacthe, 

Art.  7.  If  it  be  in  an  Appellate  Judicatory — 

1.  Transmitted  to  the  Justice  Minister,  one. 

2.  Deliyered  to  the  Complainant,  one. 

3.  Kept  in  the  Registry,  one. 

Enaetive. 

AsT.  8.  So,  if,  on  the  part  of  any  other  actor 
on  the  Judicial  Theatre,  as  per  Section  2,  any 
such  transgression  having  place,  the  Judge,  on 
being  apprized  thereof,  fails  to  administer  ade- 
quate satisfoction  to  the  party  aggrieved:  add- 
ing, if  the  case  requires  it,  ulterior  punishment, 
— in  this  ease  to  the  other  exemplars  disposed 
of,  as  per  Art.  6,  will  be  added  one  delivered 
to  the  alleged  offender  complained  of.  In  every 
such  wrong,  which,  after  witnessing,  he  leaves 
oiunedressed,  without  having  done  what  is  in 
his  power  towards  redressing  it,  the  Judge  is 
an  accomplice. 

Enactive. 

Art.  9.  Should  the  Registrar  reftise,  or  wil- 
ftilly  delay,  to  make  or  cause  make  such  entry, 
— ^in  such  case,  rather  than  any  such  informa- 
tion, as  above,  should  be  suppressed,  it  belongs 
to  any  other  actor  on  the  Judicial  Theatre,  as 
per  Section  2,  to  make  such  recordation  of  the 
matter  in  question,  as  he  is  able,  taking,  in  tes- 
timony of  the  correctness  of  it,  the  signatures 
of  any  persons  present. 

EfKiotite, 

Art.  10.  Of  every  such  entry  made  in  the 
IneidefUal  Ckfrnplaint-Book,  lection  shall  be 
forthwith  made  to  the  assembled  audience,  and 
inspection  allowed  to  every  person  desiring  to 
inspect  it,  for  the  purpose  of  ascertaining,  and 
seeuring  the  correctness,  clearness,  and  com- 
pleteness of  it.  If  thereupon,  by  any  person, 
imperfection  in  respect  of  any  of  those  quali- 
ties be  imputed  to  it,  such  person  may,  on  the 
spot,  draw  up,  and  tender  to  the  Registrar,  a 
minute  ofamendmeta,  stating  such  alleged  de- 
ficiency, together  with  such  forms  of  words,  as 
shall  be  deemed  by  him  requisite  for  the  ap- 
propriate supply,  substitution,  or  defalcation. 
To  this  minute,  the  Registrar  is  thereupon  bound 
to  give  authentication;  to  wit, either  by  his  sig- 
nature on  the  original  or  by  a  transcript  en- 
tered in  the  InoicUiUal  Chm^int-Book. 

IfutruetioncU, 

Art.  11.  To  any  such  minute,  it  reste  with 
the  writer,  or  any  one  else,  to  give  publicity, 
in  what  form  and  to  what  extent  he  thinks  fit : 
and  the  writer  will  do  well,  if  it  be  an  Imme- 
diate Judicatory,  to  cause  deposit  in  the  Ap- 
pellate Judicatory,  one  exemplar,  and  transmit 
another  to  the  Justice  Minister ;  if  it  be  in  an 
Appellate  Judicatory,  an  exemplar  to  the  Jus- 
tice Minister. 


Enactite.    Expositive. 

Art.  12.  Every  person,  who,  for  the  purpose 
of  eventual  complaint,  makes  or  causes  make, 
any  such  minute,  does  so  under  his  responsi- 
bility, satisfactional  and  punitional,  as  for 
wrongful  mental  vexation,  should  the  com- 
plaint be  deemed  frivolous  or  false :  especially 
should  the  falsehood  be  deemed  to  have  been 
accompanied,-Hiot  with  mere  rashness,  but 
with  criminal  consciousness :  that  is  to  say,  the 
consciousness  that  the  statement  is,  in  the 
whole,  or  in  any  part,  materially  fkbe. 

Instructional, 

Art.  18.  Instructions  erpltoiaioTj  of  the  de- 
sign o^  and  connexion  between,  this  and  the 
four  last  preceding  Sections :  to  wit.  Sections 
14,  15, 16,  and  17 :  as  also  in  some  sort  of  Sec- 
tions 28, 29,  and  30,  respecting  location  and  dis-. 
location. 

On  the  part  of  a  Judge,  suppose  inaptitude 
in  any  shape  or  degree,  reference  had  to  the 
several  branches  of  appropriate  aptitude,— the 
cause  of  it  may  have  had  place  either  before, 
or  not  till  after,  his  location :  to  the  exclusion 
of  it,  in  the  first  case,  apply  the  provision  in 
Section  28,  LocabU  «Ao,  (foUowed  by  those  in 
Section  30,  DisloeabU  how:)  to  the  other  case, 
those  in  Section  14,  Publicity,  rscordation,and 
publiecaion,  and  those  in  the  present  Section 
relating  to  the  Incidental  Complaint-Book: 
those  in  Section  14,  applying  to  the  whole 
series  of  operations  intended  to  be  performed 
by  him  in  the  ordinary  course  of  his  business; 
those  in  the  present  Section  to  casual  and  un- 
intended occurrences. 

Instructional* 

Art.  14.  Of  these  occurrences,  the  most  im- 
portant are  those  petty  mental  and  veri)al  in- 
juries, which,  in  that  situation,  love  of  power 
is  so  apt  to  indulge  itself  in;  inflicting  on  those 
whom  it  sees  subject  to  it,iigurieswhich,tiliough 
occasioned  by  the  suit,  have  no  particular  con- 
nexion with  the  particular  intereste  at  stake 
upon  the  event  of  it.  In  the  estabUshed  sys- 
tem, transgressions  of  this  sort  have  very  ge- 
nerally been  left  unnoticed  and  unrepressed. 
Between  the  possessors  of  supreme  power,  and 
their  principal  instrumente,in  this  Department, 
as  in  eyery  other,  there  exists  a  natural  com- 
munity of  sinister  interest :  according  to  his 
calculation,  the  superior  cannot  do  too  much 
to  augment,  he  cannot  do  too  little  to  diminish, 
the  fear  inspired  by  the  instrumente  of  his  will: 
and,  so  long  as  his  own  authority  remains  un- 
impaired, his  own  pride  is  gratified  by  every 
gratification  received  by  the  pride  of  his  sub- 
ordinates. 

Instrtictional. 

Art.  15.  From  the  same  cause,  the  like 
wrongs,  liable  to  be  done  by  the  several  other 
actors  on  the  judicial  theatre  to  one  another, 
have  been  left  without  special  notice :  so  even 
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those  to  the  Judge  himself:  to  determine  the 
power  of  the  fnnctionary  on  these  occasions, 
would  haTo  been  to  limit  it :  and  a  natnral  as- 
surance was,  that  in  the  obyious  necessity  of 
the  ease,  he  wonld  nerer  fail  to  behold  a  suffi- 
cient warrant  for  whatever  exercise  of  his  power 
should  at  any  time  prove  neceetary  for  guard- 
ing his  operations  against  disturbance. 

On  the  part  of  a  public  ftinctionary  or  other 
trustee,  during  his  oontiouanee  in  sach  his 
trust,  corruption  may  be  produced,  either  by 
intercourse  between  the  oormptee  and  a  eor- 
ruptor,  or  by  the  mere  force  of  some  corrup- 
tee's situation,  without  any  such  intercourse ; 
the  corruptee's  situation  being  such,  as  without 
assistance  from  any  external  application,  na- 
turally inclines  him,  in  this  or  that  way,  to  vio- 
late his  trust.  To  the  case  first  mentioned,  ap- 
plies Section  15,  Secret  intereawrte  obviated :  to 
the  other.  Section  16,  Partiality  obviated. 

ImtruetionaL    Ratioeinative. 

Abt.  16.  By  the  eoiruption  which  requires 
interooorse,  the  utmost  effect  produced  and 
consequently  the  utmost  mischief,  is  as  nothing, 
compared  with  that  which  it  produces  by  mere 
situation,  without  the  need  of  intercourse.  In 
an  absolute  Monarchy,  all  other  ftinctionaries 
are,  by  force  of  the  two  correlative  situations — 
by  the  d^endenoe  of  their  ntuatiom  on  tiiat 
of  the  Monarch's — ^kept  in  a  constant  state  of 
corruption — ^ready  instruments  of  wrong  in 
every  shape  in  his  hands.  In  a  limited  Mon- 
urchy,  those  trustees,  by  whose  location  the 
limits,  such  as  they  are,  are  set  to  the  power 
of  the  Monarch,  will  always  be  for  the  most 
part  in  the  same  state :  the  expectation  of  the 
good,  which,  in  such  variety  of  shape,  they  are 
capable  of  receiving  at  his  hands,  sufficing  for 
this  purpose,  without  the  apprehension  of  evil 
in  any  shape,  other  tiian  that  in  which  it  is 
produced  by  the  subtraction  of  the  good.  Thus 
H  is,  that  in  every  Monarchy,  tb«  office  of 
Corrftptor-General  is  attached  to  the  situation 
of  Monarch :  that  of  Bttb-eorruptor,  to  every 
knovm  inetrwnent  of  his,  and  every  known /o- 
Towrite ;  and,  fbrasmudi  as,  to  the  reaping  the 
fhiit  of  the  eorruption,  no  act  on  the  part  of  a 
eomptor  is  in  any  sudi  situation  necessary, 
every  such  corrupter  may,  if  he  but  act  vritii 
common  discretion,  e^joy  ^e  full  benefit  of  the 
corruption,  without  suffering  any  of  the  odium 
which,  w^ne  the  corruption  observed,  would  be 
attached  to  it.  In  company  with  this  benefit,  he 
may,  at  the  same  time,  and  without  difficulty, 
give  himself  at  the  hands  of  the  unreflecting 
and  deluded  multitude,  the  praise  oipwrity. 

Ifutructionai, 

Art.  17.  Bribery  is  corruption  by  inter- 
course; and  the  monarch  who,  while  asleep  on 
the  throne,  by  the  mere  act  of  sitting  on  it, 
keeps  in  a  state  of  continual  oomiption  and 
mischievous  obeequionsne88,both  the  self-styled 
trustees  of  the  people,  by  whom  his  power  is 
sui^esed  to  be  limited,  and  Uieir  electors, 


who  in  their  small  number,  occupy  tbe  place 
of  the  whole  people^oins,  with  exemplary 
readiness,  in  heaping  punislunent  and  iidkHy 
upon  the  odious  and  needless,  and  compara- 
tively innoxious  crime  of  bribery. 

Section  XIX. 

Judged  Conteited'Interpretatum'RepcTtiwg 
Function, 

Expotitive.  Ratiocinatiten 
Abt.  1.  This  ftmcdon  has  for  its  olject  the 
keeping  the  rule  of  action,  and  tbe  decisfoas 
thereupon  grounded,  in  all  times,  in  bo  Ikr  as 
intended  by  the  legislator,  the  tame  in  all 
judicatories,  and  thence  as  to  all  persoBs:  er 
say,  for  shortness,  securing  untformky  ofdeti- 
non:  and  moreover  improvements  to  wit,  as 
well  in  fHott^,  thatis  t06ay,as  tombaervicBcy 
to  the  end,  as  in  form,  that  is  to  say,  as  to 
clearness,  correctness,  and  compreheaakremBm 
of  expression. 
To  this  end  it  is  provided  as  follows  i-^ 

Enactvce,    Expontive, 

Art.  2.  On  the  occasion  of  an  Appeal,  to 
wit,  from  an  Immediate  to  the  appropaate 
Appellate  Judicatory,  in  so  far  as  it  rests  om 
the  ground  of  ^ip,in  contradirtinction  to  faei, 
an  interpretation,  different  from  that  pat  by 
the  Judge,  will,  by  the  Appellant  have  beem 
put  upon  some  word  or  assemblage  of  words, 
contained  in  some  article  or  ar^es  of  the 
Code.  This  being  the  ease,  the  Judge  will,  in 
penning  his  opinative  decree,  call  upon  the 
Appellant  to  deliver  to  him  a  paper,  contain- 
ing the  words  of  the  opinative  decree  he,  the 
Appellant,  contends  for,  together  widi  the 
article  or  articles  on  whidi  he  grounds  his  de- 
mand, that  such  words  shall  therein  be  em- 
ployed. To  this  form  of  words  the  Judge  will 
give  the  appellation  of  The  Appellant*  Inter- 
pretation paper:  and  at  the  same  time  to  any 
such  form  of  words,  as  by  himself  is  regarded 
as  being,  though  different  fh>m,  yet  e^valcBt 
to,  and  oorrecUy  explanatory  of,  the  words  in 
question  as  they  stand  in  the  Code,  be  wfll 
give  the  appellation  of  the  Jnd^t  Interpreia' 
tion  paper, 

Enaetive,    InrtmctionaL  ' 

Art.  3.  In  so  doing,  he  will,  to  the  best  of 
his  endeavours,  render  his  assistance  to  tbe 
Appellant,  in  giving  expression  to  his  meaniqg 
to  the  beet  advantage,  proposing,  upon  oeoa- 
sion,  for  the  appellant's  choice  any  such  other 
terms,  as  to  him,  the  said  Judge,  shall  appear 
more  apposite ;  that  is  to  say,  any  such  terms  as, 
in  his  opinion,  appear  to  affi>rd  a  better  warrant 
for  such  decrees,  <^inative  and  imperative,  as 
the  Appellant  demands,  than  thoee  so  proposed 
for  the  said  purpose  by  the  Appellant. 

EncKiiTe.    Expotitite, 

Art.  4.  On  this  same  occasion,  if  to  the 
Judge  it  appears  that,  by  no  alteration  that 
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occurs  to  hiniy  could  the  intention  expressed 
on  that  occasion  in  the  Code,  be  either  render- 
ed more  clear,  or  the  matter  of  the  Code  im- 
proTed,— he  will  transmit  to  the  snperordinate 
anthorities,  alon^  with  the  record,  his  opinion 
to  that  effENBt,  in  and  by  the  words  no  aiUra- 
Hon  needful  ortueful,  A  Jmd^e  Amendment- 
negativing-paper  will,  in  that  case,  be  the 
appellation  of  the  paper  containing  those  same 
words;  Conteited4nterpret(»Hon-rq>orHngJune- 
turn,  tiiat  of  the  function  thereby  exercised. 
If,  on  the  contrary,  it  appears  to  lum,  that  for 
either  of  the  aboye  porposes,  an  alteration 
would  be  of  use,  he  will,  in  case  of  simple 
defaleation,  with  the  words  in  question,  add 
the  word  dele;  in  case  of  addition,  the  words 
proposed  to  be  added,  with  a  designation  of 
the  place  where ;  in  case  of  smbttiMion,  the 
words  proposed  to  be  inserted,  with  a  desig- 
nation of  the  place  where,  accompanied  by  a 
copy  of  the  words  proposed  to  be  defakcied, 
CT  nyeliminaied.  A  Judge^t  Amendment-pro- 
poeing-paperiniihe  the  appellation  in  this  case: 
JBventually-emendatiee  fiknetiony  that  of  the 
function  exercised.  As  to  this  matter,.see  Ch. 
▼1.  Leoislatv&b,  Section  29,  if 0oi6«rs*  Motione, 

Emuivoe, 

Abt.  5.  If,  on  the  occasion  in  question,  the 
Appellant  has  the  assistance  of  a  Profemiomdl 
Lawyer,  as  per  Ch.  xxiii.,  there  will  be  the  less 
need  of  any  such  anxiety,  as  per  Art.  3,  on  the 
part  of  the  Judge.  If,  for  want  of  appropriate 
knowledge,  judgment,  or  actiye  aptitude,  the 
Appellant  appears  to  be  not  sufficiently  quali- 
fied to  do  justice  to  his  own  cause,  and  at  the 
same  time  not  unable  to  bear  the  expense  of 
profiessional  assistance,  the  Judge  will,  if  he 
sees  reason,  adrise  the  procuring  such  assis- 
tance :  if  in  his  view,  through  want  of  pecuniary 
moaus,  such  inability  has  place,  he  will  call  in 
the  assistance  of  the  Eleemosynary  AdTOcate, 
as  per  Ch.  xx. ;  or  the  Eleemtiynary  Adweate 
may  in  such  case,  of  his  own  accord,  interpose 
and  proffer  his  assistanee. 

EnaetifDe. 

Art.  6.  The  two  oencomitant  and  opposite 
interpretations  being  thus  drawn  up,  the  Be- 
cittrar  will  cause  the  Appellant  to  authenticate 
kis  interpretation  by  his  signature ;  in  case  of 
refusal,  mention  thereof  will  be  entered. 

EnaoUve, 

Abx.  7.  Concurrence  in  this  way  in  the  au- 
thentication of  an  AppeUant'e  Interpretation 
paper,  as  aboTC,  will  be  among  the  conditions 
without  which,  no  Appeal  on  the  ground  of  law 
will,  by  the  Registrar  of  the  Immediate  Judi- 
catcffy,  be  transmitted  to  the  Appellate  Judi- 
caloiy. 

Enaetke.    Expodtive. 

AiiT.8.  Conteeted Interpretation E^^ort,  Of 
erery  case,  in  which  any  such  pair  of  opposite 
Inteipretations  has  place,  the  Registrar,  under 


the  direction  of  the  Judge,  will  draw  up  a  re- 
]^Tt,ieimediheContededInterpretation  Report. 

Enaetive.    Imtructional. 

Abt.  9.  In  each  such  Report,  the  number 
of  the  thus  conflicting  interpretations  will  or- 
dinarily be  no  more  than  two :  namely,  that  of 
the  Judge,and  that  of  the  Appellant.  But,  what 
may  happen,  is  that,  on  tiie  same  word  or 
words,  by  divers  Appellants,  interpretations 
will  haTC  been  put  different  from  one  another, 
as  well  as  from  that  of  the  Judge.  In  this 
case,  each  such  ^pellant  will  be  called  upon, 
and  allowed  to  give  in,  his  Interpretation- 
paper,  whieb  will  accordingly  be  included  in 
theRqmrt. 

Enaettte. 

AsT.  10.  Of  a  Contetted  Interpretation  Re- 
port, exemplars  will  be  thus  disposed  of : — 

1.  Transmitted  to  the  Appellate  Judicatory, 
one. 

2.  Transmitted  to  the  Justice  Minister^  one. 

3.  Transmitted  to  the  Legislation  Minister, 
one. 

4.  Kept  in  the  Regfetry  of  the  Immediate 
Judicatory,  one. 

5.  DeliTered  to  each  Appellant  or  set  of 
Appdlants,  joining  in  the  same  Interpretation 
paper,  one. 

6.  DeliTered  to  the  party  or  parties  Re- 
spondent, one. 

7.  Kept  by  the  Judge,  in  his  indiridnal  ca- 
pacity, one. 

Enactiw, 

Abt.  11.  When,  upon  cogniiance  taken  by 
him  of  the  Appeal,  the  conflicting  intexpreta- 
tions  come  to  be  decided  npoQ  by  the  Appel- 
late Judge,  he  will,  by  his  signature,  adopt 
and  giTc  his  sanction  to  such  of  them,  if  any, 
as  in  his  opinion  is  the  prt^r  one;  or,  as  per 
Art.  2,  add  an  Interpretation  paver  of  his 
own;  or,  as  per  Art  4,  an  Amendment-negct- 
tiving  paper.  The  instrument  in  and  by  whieh 
these  same  matters  are  eommnnicated,will  be 
termed  The  Judge  Appellat^s  Contetted  Inter- 
pretatum  Report. 

Enaetiw, 

Abt.  12.  Ereiysnch  Judge AppeUate's  Cm- 
teeted  Interpretation  Report,  will  be  drawn  up 
by  the  Bc|gistnr  of  the  Appellate  Judicatory, 
under  the  direction  of  the  Judge,  and  exem- 
plars of  it  be  disposed  of  as  follows: — 

1.  Transmitted  to  the  Justice  Minister,  one. 

2.  Tiansmitted  to  the  Lsgisbtion  Biinister, 
one. 

3.  Retro-transmitted  to  the  Immediate  Ju- 
dicatoiy,  one. 

4.  Kept  in  ibit  Registry  of  the  Appellate 
Judicatory,  one. 

5.  Tranmnitted  to  the  party  or  parties  Ap- 
pellant, one  or  more,  as  per  Art  10. 

6.  Transmitted  to  the  party  or  parties  Re- 
spondent, one. 
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7.  Kept  by  the  Judge  Appellate  fbr  his  own 
use,  one. 

Enactive* 

Art.  13.  Jiutie^  Mini$ter*t  CkmUtUd  InUr- 
preUxtion  Report,  In  the  same  manner  the 
Justice  Minister  will  firame  and  transmit  his 
Cont€$Ud  InUrprekUion  Report  to  the  Legisla- 
tion Minister,  for  the  use  of  the  Legislature. 

Enaetite,    RaHocinatvpe, 

Art.  14.  That,  in  the  progress  of  the  aboTO 
Reports  from  the  Immediate  Registry  to  the 
Legislature,  no  unnecessary  delay  may  hare 
place,  the  Registrar  will,  at  each  office,  be 
careful  to  set  down  upon  his  Register,  as  well 
as  upon  the  face  of  each  Report  respectiyely, 
the  day  on  which  it  was  receiyed  at  his  office, 
and  the  day  on  which  it  was  therefrom  trans- 
mitted. 

Enaetive. 

"^  Art.  15.  Contested  Interpretation  Ckmmittee. 
For  the  consideration  of  all  such  Contested  In- 
terpretation Reports,  as  shall,  as  above,  have 
been  receired  oy  the  Legislation  Minister, — 
the  Legislature  will  haye  provided,  and  kept 
in  constant  exercise,  a  standing  committee, 
under  the  appellation  of  The  Contested  Inter- 
pretation Committee, 

Enaetive. 

Art.  16.  At  the  end  of  [  ]  days  after 

receipt  of  a  Justice  Minister's  Contested  Inter- 
pretation Report  by  the  said  committee,  (if 
within  that  time  no  motion  has  therein  been 
made  for  the  taking  such  Report  into  consi- 
deration,) the  interpretation,  if  any,  which  has 
been  sanctioned  or  proposed  by  ihe  Justice 
Minister,  shall  be  considered  as  adopted  by 
the  Legislature,  and  corresponding  amend- 
ment, ^^ctive  or  re-editive,  as  the  case  may 
appear  to  require,  be,  by  the  Legislation  Mi- 
nister, (subject  to  direction  by  the  Legislature 
and  the  Contested  Interpretation  Committee,) 
applied  to  the  part  or  parts  in  question  of  the 
Pannomion,  as  per  Ch.  xi.  Ministers  sevb- 
RALLT,  Section  2,  Legislation  Minister. 

EnaetifDe.    Expositive. 

Art.  17.  Justice  Minister''s  Annual  Inter- 
pretation Diversity  Table  and  Report.  On  the 
view  taken  by  him  of  the  several  Contested 
Interpretation  Reports,  it  will  be  among  the 
cares  of  the  Justice  Minister  to  take  special 
note  of  all  instances,  if  any,  in  which,  upon 
one  and  the  same  word  or  passage,  in  any  arti- 
cle of  the  Pannomion,  different  interpretations 
have  been  put,  in  different  Judicatories,  Im- 
mediate or  Appellate;  and  from  them,  on  the 
last  day  of  every  year,  or  oftener,  he  will 
transmit  to  the  Legislation  Minister  an  aggre- 
gate Report,  styled  the  Justice  Minister's  An- 
nual Interpretation  Diversity  Report:  in  which, 
in  a  tabular  form,  all  those  several  instances 
of  diversity  stand  expressed. 


Enaetive.    Instructional. 

Art.  18.  In  each  of  two  suits  having  place 
between  different  parties  on  different  gronnds, 
and  having  no  communication  with  one  an- 
other,— it  may  happen  that  of  the  same  word 
or  passage,  interpretation  has  bera  gi^en,  and 
that,  as  in  the  case  of  the  same  snit,  as  per 
Art.  17,  the  two  proposed  Amendmente  have 
been  different  from  each  other  and  conflicting. 

Of  these  cases,  at  the  end  of  his  oaid  An- 
nual Interpretation  Diversity  Report,  the  Jna- 
tice  Minister  will  subjoin  a  separate  Table 
wherein  the  several  words  or  passages  which, 
in  the  course  of  the  year,  have  be^  reepee- 
tively,  as  above,  the  subject  of  confliciiiig 
amendments,  on  the  occasion  of  different  soitfi, 
will  be  exhibited,  with  the  conflicting  amend- 
ments respectively  applying  to  them :  mentioa 
will  therein  be  made  of  the  several  fimctioB- 
aries,  himself  included,  by  whom  they  are  re- 
spectively proposed ;  in  each  instance,  any  suck 
remarks  as  he  may  see  reason  to  mi^e,  being 
subjoined. 

Enaetive. 

Art.  19.  Of  every  amendment  thus  adopted, 
the  effect  will  by  the  Judge  be  confined  to 
such  suits,  as  shall  thereaiter  be  instituted : 
retroactive  effect,  none. 

Section  XX. 

Judges^  EventuaUy-emendative  Function. 
Expositive, 

Art.  1.  In  Ch.  xL  Ministers  severally. 
Section  2,  Legislation  Minister,  Art.  20  to  24, 
mention  has  been  made  of  the  conditions  on 
which,  and  the  mode  in  which,  by  the  tadt 
consent  of  the  Legislature,  an  amendment, 
proposed  by  a  Judge  Immediate,  will,  as  if 
proposed  by  a  Member  of  the  Legislature,  and 
adopted,  receive  the  force  of  law,  and  be  ag- 
gregated to  the  body  of  the  laws.  So  also,  in 
Section  19,  Contested-interpretation-reporting 
function  has  been  delineated,  the  UKKie  in 
which  adoption  may  be  given  to  any  interjoe- 
tation  proposed  by  a  Judge  for  any  portion  of 
the  text  of  the  law;  that  is  to  say,  for  an 
amendment  in  respect  of  form,  to  be  applied 
to  it :  the  intended  matter,  or  say  import  of  it, 
remaining  thereby  unchanged. 

Mutatis  mutandis,  as  below,  in  like  manner 
is  provision  hereby  made  for  amendments  ori- 
ginating in  the  judicial  authority,  in  respect 
of  matter. 

Enaetive. 

Art.  2.  Here  follows  the  mode  (^bringing 
forward  tAtf  proposed  amendntent.  When,  19 
any  part  of  the  law,  the  need  of  amendment 
presents  itself,  on  the  occasion  of  a  suit  brought 
before  him,  to  any  such  judge,  as  having  place, 
— he  draws  up,  according  to  one  or  other  of 
the  forms  mentioned  in  Ch.  xi.  Section  2 :  to 
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wit,  the  directive f  or  the  re-edUiv&--ilhe  amend- 
ment, which  to  him  seems  most  suitable.  In 
open  Judicatory,  the  €k>Temment  Advocate, 
and  the  Eteemosynary  Adyocate  being  present 
he  thereupon  consults  them,  by  reading,  or 
causing  to  be  read  to  them,  tiie  tenor  of  such 
his  amendment,  with  his  reasons  annexed :  and 
calls  upon  them  respectiTcly  to  mark  on  the 
paper  one  or  other  of  the  seyeral  responses 
eignifled  by  the  words  Approved,  Acquiesced 
tH,  or  Disapproved;  giving  to  each  of  them, 
if  desired,  any  such  consideration  titne,  as,  upon 
their  application  respectirely,  he  shall  hare 
deemed  requisite. 

Enactive. 

Art.  3.  Transmission  oftkeprojposed  amend- 
ment to  tkc  superordinate  authorities.  At  the 
end  of  such  oonsideration^ime,  the  judge  Im- 
mediate transmits  to  his  several  superordi- 
nates,  to  wit,  the  Judge  Appellate  of  his  dis- 
trict, and  the  Justice  Minister,  exemplars  of  a 
Report,  under  his  signature,  containing  the 
proposed  amendment :  on  each  such  exemplar 
is  marked  under  his  signature  the  response  of 
the  Government  Advocate  as  above,  or  else  a 
declaration  of  the  invitation  given,  and  time 
allowed  to  him,  or  in  his  absence  to  the  senior 
in  office  of  his  Deputes  permanent,  and  the 
lapse  of  the  time  wi^out  response  received ;  and 
80  in  the  case  of  the  EUem/osynary  Advocate, 

Enacts. 

A&T.  4.  Of  such  proposed  amendment,  with 
the  responses, — or  declaration  of  non-response 
as  above, — constituting  an  Emcndation-sug- 
Resting  Beporty  exemplars  will  thereupon  be 
thus  disposed  of: — 

1.  Tnnsmitted  to  the  Appellate  Judicatory, 
one,  with  the  day  when  sent  marked  on  it. 

2.  Transmitted  to  the  Justice  Minister,  with 
the  like  mark,  one. 

3.  Transmitted  to  the  Legislation  Minister, 
with  the  like  mark,  one. 

4.  Kept  in  the  Registry,  one. 

5.  Kept  by  the  Judge  for  his  own  use,  one. 

Enactive. 

Abt.  5.  Mode  of  bringingforward  the  amend- 
vent,  by  the  instrumentaUty  of  an  individual 
special  applicant. — The  individual  havhig  taken 
note  of  the  article  or  articles,  which  to  him 
appear  as  standing  in  need  of  amendment,  and 
being  desirous  to  procure,  by  the  authority  of 
the  Judge  Immediate,  under  the  eyes  of  his 
superorJUnates,  the  adoption  of  such  amend- 
ment accordingly, — he  frames  his  proposed 
amendment,  employing  either  the  directive,  or 
the  re-editive  mode,  as  per  Ch.  xL  Ministers 
SEVERALLY,  Scctiou  2,  Legislation  Minister, 
This  proposed  amendment,  the  Judge,  after 
hearing  what  he  thinks  fit  to  hear  from  the 
month  of  the  proposer  in  support  of  it,  either 
rejects  simply,  or  adopts  simply,  or  adopts 
with  any  such  super-amendment,  subtraotive, 
additive,or  substitutive,  as  to  him  seemsproper. 


The  result  becomes  the  proposition  of  him,  the 
said  Judge  Immediate,  and  is  dealt  with,  as 
above,  per  Arts.  2,  3, 4. 

Enactive. 

Art.  6.  On  receipt  of  his  exemplar,  the 
Re^strar  of  the  Appellate  Judicatory  marks 
on  it  the  day  when  received.  Describing  it 
by  the  designation  of  the  article  or  articles  to 
which  it  applies,  he  sends  notice  to  the  Jus- 
tice Minister  of  the  reception  given  to  it  by 
the  Judge  Appellate,  as  signified  by  the  words 
Approved,  Acquiesced  in,  or  Dtsapproced : 
wnieh  words  are  expected  to  be  written  by 
the  hand  of  the  Judge.  So  likewise  another 
such  notice  to  the  Legislation  Minister.  If 
within  consideration  time,  as  per  Art.  2,  and 
Ch.  xi.  Section  2,  Art.  53,  no  such  notice  to  the 
contrary  has  been  received  by  the  Legislation 
Minister,  the  amendment  is  considered  as  ac- 
quiesced in  by  the  Judge  Appellate  and  Jus- 
tice Minister  respectively. 

Enactive. 

Art.  7.  In  like  manner,  the  Justice  Minis- 
ter, after  receipt  of  his  exemplar,  causes  notice 
to  be  given  to  the  Legislation  Minister. 

Enactive, 

Art.  8.  If,  within  consideration  time,  as  per 
Art.  2,  notice  of  disapproval  has  been  received 
by  the  Legislation  Minister,  from  either  the 
Judge  Appellate  or  the  Justice  Minister,  re- 
jection is  the  consequence  :  if  from  neither^ 
adoption. 

Enactive, 

Art.  9.  So,  if,  within  such  consideration 
time,  a  motion  for  the  taking  the  amendment 
into  consideration  has  been  made  by  a  mem- 
ber of  the  Legislature,  and  by  another  second- 
ed, the  aggregation  of  it  to  the  body  of  the 
laws  remains  suspended,  until  the  result  of 
such  motion  has  been  determined. 

Enactive.    Instructional. 

Art.  10.  When  an  extraneous  amendment 
is  thus  submitted  to  the  Judge,  it  matters  not 
whether  the  applicant  has  or  has  not  a  parti- 
cular interest  in  its  adoption. 

Enactive,    Instructional,    Ratiocinaiive. 

Art.  11.  Nor  yet  whether  any  explanations 
given  on  the  occasion  be  true  in  fact.  Not 
but  that,  for  the  purpose  of  giving  additional 
clearness  to  the  conception  conveyed  by  him 
of  the  nature  of  the  demand  for  the  amend- 
ment, the  applicant  may,  on  his  responsibi- 
lity in  case  of  fiJsehood,  state  the  details  of 
any  individual  case,  in  which  he  himself,  or 
any  other  party,  has  a  particular  interest. 
But,  as  to  the  adoption  or  rejection  of  the 
thus  proposed  amendment,  the  Judge  need  not 
reganl  himself  as  bound  by  any  opinions  formed 
by  him  respecting  the  truth  of  any  such  state- 
ments :  for,  only  to  the  species  of  the  case,  no)t 
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to  any  indhidual  faet,  separately  oonndered, 
will  any  suoh  amendment  apply  itself:  ac- 
cordingly, not  being  conBidered  as  constitnt- 
ing  evidence,  the  matter  of  such  statement 
need  not  (unless  the  Judge  thinks  fit)  be  entered 
on  the  record. 

Enacthe. 

Art.  12.  If,  however,  his  adoption  of  the 
proposed  amendment  depends  in  any  degree 
on  the  truth  of  any  allegation  of  the  proposer's, 
in  relation  to  any  matter  of  fact,  such  allega- 
tion will  be  considered  as  evidence ;  and,  for 
ensuring  the  verity  of  it,  the  same  securities 
will  apply  as  in  the  case  of  a  piece  of  evidence 
delivered  on  the  occasion  of  a  suit. 

Encutvoe, 

Abt.  13.  To  an  amendment  proposed,  as 
above,  by  an  individual  applicant,  his  name  vrill 
be  attached,  of  course,  unless  the  contrary  be 
his  desire. 

Enaethe, 

Art.'  14.  Ail  amendment  proposed  by  a 
Judge  Depute,  permanent  or  occasional,  will 
not  be  transmitted,  without  the  approval  or 
acquiescence  of  the  Judge  Principal,  as  attested 
by  his  signature. 

EnactUse.    Batioeinative. 

Art.  15.  Only  for  some  alleged  oversight  in 
the  wording,  in  consequence  of  which  the  words 
employed  &il,  it  is  supposed,  of  being  expres- 
sive either  of  the  desire  actually  entertained 
by  the  legislature,  or  of  the  desire  which  it  is 
believed  would  have  been  thereby  entertained, 
if  the  circumstances  mentioned  as  forming  the 
ground  of  a  justificative  cause  of  the  demand 
for  the  amendment  had  been  respectively 
present  to  its  mind, — only  for  amendments  of 
this  description  is  it  expected  that  anv  such 
proposition,  if  made,  will  be  received  by  the 
Judge.  For  if  it  be  in  respect  of  the  design 
and  policy  of  the  law  that  a  change  presents 
itself  as  beneficial,  an  appropriate  authority 
more  competent  to  the  reception  of  the  sup- 
posed amendment,  is  the  Legislature. 

Enaction.    Batioeinative, 

Art.  16.  In  the  event  of  its  being  deemed 
frivolous  by  the  Judge  Immediate,  to  whom  it 
is  submitted,  lest  by  accident  or  design  the 
disposable  time  of  the  Judicatory  should  be 
occupied  in  waste,  and,  with  or  without  de- 
sign, denial  or  considerable  delay  of  justice  be 
pn>duced,  every  person  whose  signature  is 
attached  to  snch  proposed  amendment  is  re- 
sponsible for  it,  satisfiictionally  or  punitionally, 
or  in  both  ways,  as  the  case  may  require,  in 
like  manner  as  for  a  frivolous  and  vexatious 
suit,  as  per  Procedure  Code. 

InttrtLcLionaL 

Art.  17.  If,  at  any  time,  in  any  Judica- 
tory or  Judicatories,  such  extraneous  proposed 


amendments  should  inerease  in  nnmber^m  sach 
sort';a8  to  occupy  a  greater  portum  of  tke  tine 
of  Judges  than  can  be  conveniently  allotted  fw 
this  collateral  purpose,  it  will  be  araoag  tbe 
cares  of  the  LegLslature  to  repress  the  exMss 
by  annexation  of  such  conditions  as  shall  be 
deemed  apposite :  requiring,  for  example,  «■ 
every  occasion,  in  addition  to  the  appUcant^  re- 
sponsible law  practitioners  at  his  cboiceyin  um- 
ber proportioned  to  the  exigeney  of  tluB  cue. 

Inttrnawnal, 

Art.  18.  In  the  exercise  of  this  same  even- 
tually emendatiTC  fhnction,  the  Judge  will 
have  in  consideration  the  UkoI  exUtU  which  it 
appears  to  him  proper  to  be  given  to  any  re- 
gulation on  that  occasion  proposed  by  him: 
observing  whether  the  circumstances,  by  which 
the  demand  for  it  is  constituted,  are  pecoliar 
to  his  own  territory,  oommon  to  all  the  jndi- 
cial  territories  of  the  state,  or  peculiar  to  soch 
or  such  other  territory  or  territories;  and  these 
distinctions  she  willbringto  view,  in  his  Metio- 
ratum-tuggestiBgf  or  say  EmtndaU(m-9ugge$Ua^ 
BeporL 

Ifutruetumal. 

Art.  19.  On  this  occasion,  he  will  pay  par- 
ticular and  sq^arate  attention  to  the  ftsM  ol 
Proetdure, 

IiutrueUonaL 

Art.  20.  To  these  same  distinctions,  refer- 
ence will  moreover  be  made  by  the  Judge  Ap- 
pellate, in  the  Report  made  by  him  upon  the 
Judge  Immediate's  .^HMiMialiow-iii^yaltii^  or 
MeHonUum-tuggtiting  lUportM. 

Art.  21.  So  likewise  by  the  Justice  Minis- 
ter, in  the  Reports  made  by  him  thennpon 
to  the  Legislature. 

EiMCtiw.    InttructioncU. 

Art.  22.  On  the  occasiim  of  any  sudi  pro- 
posed amendments  or  new 'regulations  on  the 
subject  of  procedure,  the  Justice  Minister  will 
have  special  regard  to  the  demand  for  uni- 
formity, as  in  the  case  of  contested  interpreta- 
tion, as  per  Section  1 9,  ContetUd-^nUrpretalUm' 
reporiinf  function:  to  the  end  that,  in  the  parti- 
culars in  question,  uniformity  and  diversiformi- 
ty,  according  to  the  demand  for  these  qua,lities 
respectively,  may,  in  the  several  judicial  teni- 
tories  of  the  state,  be  created  and  preserved. 

BoHocinciHte, 

Art.  23.  Objection.  Supposing  this  fimcticm 
conferred,  it  will  be  in  the  power  of  a  Justice 
Minister,  without  need  of  assistance,  other 
than  that  of  one  Judge  Immediate  and  one 
Judge  Appellate,to  go  out  of  his  proper  sphere, 
and  form  a  party  in  opposition  to  the  Legisla- 
ture, by  bringing  on  the  carpet  this  or  that  ar- 
rangement,— on  this  or  that  part  of  the  field  of 
law,  on  wldch  the  public  mind  is  already  tak- 
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ing,  or  may  be  brought  to  take  an  interest, — 
dangerons  to  pnblic  tranqnillity :  eyil  conse- 
qaence,  the  community  kept  in  a  state  of  per- 
petual ferment. 

Answer.  The  eril  will  work  its  own  cure. 
To  any  annoyance  from  this  80urce,it  would  re- 
mainin  the  power  of  the  Legislature  with  eyery 
desirable  facility,  to  put  an  end  at  any  time. 
Measures  of  seyerity  necessary,  none.  Asimple 
determination  not  to  take  the  matter  in  ques- 
tion, for  a  subject  of  discussion,  would  suffice: 
once  expressed,  it  would  without  difficulty  be 
renewed  as  often  as  the  obnoxious  proposition 
made  its  appearance.  Sufficient  for  the  pro- 
duction of  this  effect,  would  be  the  motion  of 
one  member,  seconded  by  one  other,  and  ac- 
ceded to  by  a  minority  of  the  remainder.  No 
impression  could  the  supposed  turbulent  fdno- 
tionary — ^the  Justice  Minister — ^make  on  the 
legislatiye  body,  unless  there  were  in  that 
body,  a  party  actuated  by  wishes  to  the  same 
effect:  and  if  there  were,  of  no  eyil  in  this 
shape  would  the  function  thus  conferred  on  the 
functionary  in  question,  be  productiye:  the 
case  being  that  it  would  equally  haye  place 
without  him.  His  means  of  influence  are  not 
so  great  as  those  which  belong  to  eyery  mem- 
ber of  the  Legislature.  To  eyery  member  be- 
long the  rights  of  audition,  argumentation,  and 
motion,  in  the  Assembly :  to  the  Justice  Min- 
ister, not  one  of  those  rights :  and  had  he  eyen 
eyery  one  of  them,  he  would  be  little  higher 
than  upon  a  par  with  eyery  other  member  of 
the  Assembly. 

Ingtructional.    Ecaiocinatite.    ExposUiw, 

Art.  24.  Examples  of  the  topics  which  pre- 
sent themselyes  as  being  in  a  more  particular 
manner  liable  to  giye  birth  to  inconyenience  in 
this  shape,  are  as  follows : — 

1.  Topics  belonging  to  political  economy. 
Instance,  quantity  and  quality  of  encourage- 
ment and  discouragement,  absolute  and  compit- 
rative,  proper  to  be  applied  to  the  seyeral  distin- 
guishable branches  of  productiye  industry : — to 
be  applied, — ^whether  directly  for  that  same 
purpose,  or  indirectly  and  unayoidably,  on  the 
occasion  of  taxation  for  the  purpose  of  reyenue. 

2.  Topics  belonging  to  the  relation  of  the 
state  in  question,  to  foreign  states. 

3.  In  the  case  of  a  federatiye  Groyemment, 
topics  belonging  to  the  relations  between  this 
or  that  state,  and  this  or  that  other,  or  between 
this  or  that  state,  and  the  whole  nation. 

InttrucHonoL    Expositive, 

Art.  25.  Examples  of  topics,  in  relation  to 
which,  the  allowance  of  such  extraneous  ap- 
plications, affords  the  best  promise  of  being 
condudye  to  the  melioration  of  the  body  of  the 
law,  are  as  follows : — 

1.  Topics  relatiye  to  the  laws  haying  for 
their  object  the  affording  security  to  the  per- 
son, property,  reputation,  or  condition  in  life 
of  individuals. 

2.  Topics  relatiye  to  the  interpretation,  au- 


thorization, and  execution  of  contracts,  as  be- 
tween indiyidual  and  indiyidual. 

8.  Topics  relatiye  to  the  interpretation,  au- 
thorization, and  effectuation  of  conveyances. 

EnaeOve,    Ras^oeinatwe. 

Abt.  26.  In  case  of  emendation  by  appoint- 
ment of  punishment  where  as  yet  there  is  none, 
to  wit,  on  the  discovery  of  a  maleficent  quality 
as  being  possessed  by  an  act  of  this  or  that  de- 
scription, not  yet  by  prohibition  aggregated  to 
any  class  of  offences, — apply  not  any  retroac- 
tive punishment:  do  not  apply  pain,  in  the 
character  of  punishment,  to  any  one,  by  whom 
such  act  of  newly  discovered  maleficence,  has 
been  performed. 

1.  The  only  use  of  punishment  is  prevention 
of  similar  maleficent  acts,  (maleficence  having 
place  in  this  case  by  the  supposition,)  which 
otherwise  would  have  been  committed.  But 
this  good  effect  may  as  surely  be  accomplished 
by  prohibition,  wkkoui  punishment,  i.  e.  by  the 
announcement  of  punishment  as  about  to  be  in- 
fiicted,in  the  event  of  any  repetition  of  the  male- 
ficent act,  as  by  prohibition  tritA  punishment. 

2.  On  the  other  hand ;  of  the  infiiction  of 
punishment  without  warning  in  any  one  such 
case,  an  effect  liable  to  be  produced  is,  the 
sense  of  insecurity,  resulting  fh)m  the  breach 
of  the  general  rule  : — ^no  punishment  for  any 
sort  of  act,  to  which,  in  the  existing  state  of 
the  law,  punishment  may  not  be  seen  to  be  al- 
ready attached,  the  supposed  maleficent  act  be- 
ing already  included  under  some  denomination 
of  offenoe. 

Enadite. 

Art.  27.  But  the  inhibition  as  to  the  in- 
fliction of  retroactive  punishment,  does  not  ex- 
tend to  the  abstraction  of  the  profit  from  the 
maleficent  act. 

B/Uioeinaiive, 

Art.  28.  Correspondent  to,  and  concomi- 
tant with,  the  profit  to  the  maleficent  agent 
ftx>m  the  malefloent  act,  will  be  loss,  or  say 
pain  of  privation,  or  suffering  in  some  other 
shape,  to  some  one  else.  The  consequence  is, 
that  by  forbearing  to  produce  suffering  on  the 
part  of  the  maleficent  agent,  suffering,  and 
probably  to  a  greater  amount,  would  be  pro- 
duced on  the  part  of  some  person,  to  whom 
no  maleficence  is  so  much  as  imputed :  and 
thus  by  forbearance  to  produce  on  the  part  of 
the  maleficent  agent,  the  suffering  attendant 
on  the  obligation  to  disgorge  the  profit,  no  net 
saving  of  suffering  would  1^  produced. 

In  so  fkr  as  from  the  maleficent  act  in  ques- 
tion, damage  to  an  individual  is  produced,  the 
provision  thus  made,  for  the  extraction  of  the 
profit  of  the  maleficent  act,  for  the  purpose  of 
transferring  such  profit  to  the  party  wronged, 
is,  in  other  words,  a  provision  ordaining  com- 
pensation to  be  pro  tatUo  made  :  accordingly, 
in  this  case,  for  the  reason  just  assigned,  mak- 
ing of  compensation  ought  to  be  ordained. 
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In  a  word,  though  in  each  a  case  applica- 
tion will  not  be  to  be  made  of  the  ponitiTe  re- 
medy, jet  application  will  be  to  be  made  of  the 
satisfactiTe,  and  thence,  in  so  far  as  the  nature 
of  the  case  admits,  of  the  oompensatire  remedy. 

Bot  moreoTer,  in  the  case  in  which  by  the 
maleficent  act  in  question,  no  loss  or  snfi^r- 
ing  in  any  shape  had  been  produced  on  tiie 
pui  of  the  individual,  (the  maleficent  act  be- 
ing of  a  purely  public  nature,  as  for  instance, 
an  act  by  which  a  deiklcation  from  the  mass 
of  public  property  had  been  effected ;)  still, 
cTen  in  this  case,  extraction  should  be  made 
of  the  profit  of  the  offence.  For,  in  tiie  first 
place,  to  the  public  at  large,  firom  the  addition 
made  from  this  source,  to  the  aggregate  of  the 
public  stock,  the  same  benefit  is  produced  as 
is  produced  by  a  profit  to  the  same  amount 
from  any  other  source.  But  whatsoeyer  may 
be  the  danger  produced  by  this  abstraction  of 
profit,  scarcely  can  any  correspondent  cUarm 
be  said  to  be  concomitant  with  it.  Where  is 
the  alarm  that  would  be  produced  by  the  per- 
suasion, though  it  were  universally  shared — 
shared  by  every  man,— that  in  the  event  of 
his  succeeding  in  the  reaping  of  a  profit,  from 
a  maleficent  act,  at  the  expense  of  the  public, 
though  he  will  not  be  subjected  to  any  ulte- 
rior suffering,  he  will  not  be  left  in  possession 
of  any  such  undue  profit !  In  a  word,  that 
though  he  will  not  be  a  loser  by  the  mischief, 
which  he  will  have  done,  yet,  neither  will  he 
have  been  a  gainer. 

As  to  the  application  of  the  preventive  and 
suppressive  remedies,  in  this  case,  see  Section 
21,  Jvdgei  SittUive,  or  say  Executum-itaying 
function. 

Section  XXI. 

Judges'  SittUite,  ot  iay  ExeeutMn-^ttaying 
Function. 

Exporitive, 

A&T.  1.  By  the  Judges'  exeeutian'ttaying,  or 
say  nstitite  or  nupennce  Ainction,  understand 
the  exerci8ing,for  special  cause  the  function,  by 
the  exercise  of  which  a  stop,  and  eventually  an 
end,  is  put  to  that  execution  and  effect  which 
he  would  otherwise  hold  himself  bound  to  give 
to  this  or  that  provision  of  the  Pannomion. 

Expotitive,    Enactite, 

Abt.  2.  Such  special  cause  is,  the  observa- 
tion made  by  him  of  something  in  the  law, 
which,  having  appeared  to  him  to  be  an  im- 
perfection, such  as,  in  case  of  execution  and 
effect  thereto  given,  will  be  productive  of  in- 
justice, and  thence  of  contravention  to  the  in- 
tentions of  the  legislature,  has  as  such  given 
exercise  to  his  EventuaUy-emendatiije function, 
as  per  Section  20.  In  such  case,  it  is  not  only 
allowable  to  him,  but  on  his  responsibility, 
rendered  incumbent  on  him,  to  stay  execution 
accordingly. 


Enaetive. 


Art.  8.  In  this  case,  he  will  proceed  this. 
If,  at  the  time  when  the  supposed  i^justiee  has 
manifested  itself  to  his  eyes,  the  whole  of  the 
evidence  which  the  individual  case,  as  stated 
by  the  applicant,  fhmishes,  has  heesk  elicited, 
he  vrill  issue,  at  the  same  time,  three  pur  of 
decrees :  each  pair  composed  of  aa  opinadve, 
and  the  oorrespondent  imperative  decree,  as 
per  Section  9 :  one  pair,  for  giving  exeentioB 
and  effect  to  the  law  as  it  stands ;  a  seeond, 
for  giving  execution  and  effect  to  the  law  as  it 
will  stand,  if  the  amendment,  which  he  there- 
upon proposes,  is  adopted ;  a  third,  for  stop- 
ping the  execution  of  both,  until  the  will  of 
the  legislature  shall  have  been  made  knows. 
It  is  by  the  issuing  of  this  last  pair,  that  the 
Judges'  sittitive  fdnction  will  have  been  exer- 
cised: of  the  two  first  mentioned,  the  one  or 
the  other  follows,  according  to  the  dedsion  of 
the  legislature,  as  made  known  by  the  recep- 
tion given  to  the  Emendation^8ugge$tittg  BeporL 

Enactite, 

Art.  4.  Conditions  necessary  on  each  oc- 
casion to  warrant  the  exercise  of  this  ftmctioa 
are  the  following : — 

1 .  That,  f^m  execution,  if  given,  to  the  law, 
damage  and  injustice,  which,  but  for  such  stop- 
page would  not  be  excluded,  would,  in  some  of 
the  therein  assigned  shapes,  or  probably  might, 
ensue. 

2.  That,  f^m  the  exercise  so  given  to  this 
function,  no  damage  so  great  seems  equally 
likely  to  ensue,  as  fh>m  the  non-exercise  of  it. 

3.  That,  of  this  same  sistitive  ftinction,  the 
exercise  be  accompanied  by  a  corresponding 
exercise  given  to  the  EtentuaUy-emindaHve 
function,  in  such  sort  that  express  reference  of 
the  case  to  the  will  of  the  legislature  be  made, 
as  above. 

Enactive. 

Art.  5.  In  the  tenor  of  the  sistitive  decree 
or  mandate,  the  description  of  the  time  of  its 
continuance  may  be  in  these  words, — unlea 
and  until,  on  view  of  this  order,  the  legislature 
shall  have  ordained  otherwise. 

Enactive. 

Art.  6.  Of  every  such  pair  of  decrees,  as 
per  Art.  8,  exemplars  will  accompany  those  of 
the  oorresponding  EmendcUion-^uggeding  Be- 
porty  as  per  Section  20,  Art.  4. 

Instructional. 

Art.  7.  On  whatever  occasion  exercised,  the 
earlier  the  stage  at  which  in  the  course  of  the 
suit  it  is  exercised,  the  better :  for  example, 
upon  the  bare  view  of  the  law,  antecedently 
to  any  inquiry  in  the  way  of  contestation,  as 
to  the  question  of  fact. 

Enactite. 
Art.  8.    If,  at  the  time  of  the  observatioB 
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made  by  Uie  Jadge,  as  aboye,  the  eliettation 
of  the  eyidenoe  has  not  been  completed,  he  may 
in  the  ordinary  course  of  procedure,  to  saTC 
Tezation  and  expense,  stop  such  process  until, 
as  aboYe,  the  will  of  the  Legislature  shall  have 
been  made  known. 

Enaetiw, 

Art.  9.  If,  however,  by  the  result  of  the 
judicial  examination  of  an  applicant,  or  other- 
wise, it  shall  appear  to  him  that  eridence, 
material  to  the  giving  effect  to  the  application 
(should  the  order  of  the  Legislature  require 
him  to  give  effect  to  the  law  as  it  stands) 
would,  by  the  delay  in  question,  be  in  danger 
of  being  lost,^he  will,  at  the  instance  of  the 
applicant,  continue  the  collection  thereof  un- 
til it  shall  haye  been  completed :  but,  in  this 
case,  he  will  give  warning  to  the  applicant, 
that  it  is  at  the  peril  of  costs  of  suit,  and  com- 
pensation for  the  delay  and  vexation,  that  what 
he  so  insists  on  will  be  done ;  and  for  securing 
eventual  payment,  he  will,  as  upon  occasions  in 
the  ordinary  course,  as  per  Procedure  Code, 
take  such  arrangements  as  the  nature  of  the 
case,  and  the  situation  and  drcumstanoes  of 
parties  may  require. 

BatiociiuUive, 

Art.  10.  When,  by  exercise  given  to  the 
Judges'  sistitive  function,  execution,  to  a  por- 
tion of  law  as  it  stands,  has  been,  as  above, 
refused,  the  effect  of  such  reftisal  will  be  liable 
to  be  retroaeti^:  disfhlfiUing  thus  an  engage- 
ment, which  (though,  as  supposed,  through 
oversight)  had  been  entered  into  by  the  law. 
Here  then  comes  a  dilemma.  Giving  execu- 
tion and  effect  to  the  law  as  it  stands,  the 
Judge,  by  the  supposition,  renders  himself,  in 
his  own  conception,  instrumental  in  the  com- 
mission of  an  iigustice :  revising  so  to  do,  he 
disftilfills  an  engagement  entered  into  by  the 
law,  and  thereby  also  commits  an  injustice : 
weaJkening,  in  a  certain  degree,  it  may  be 
feared,  the  confidence  reposed  by  the  people 
in  the  general  trustworthiness  of  the  law.  But, 
that  which  the  people  look  to,  at  the  hands  of 
the  Legislature  and  the  Judiciary  together  is 
— the  Ailfilment  of  iolutary  ordinances,  and  no 
others :  not  the  production  of  evil  by  admis- 
sion or  omission  of  this  or  that  word  in  a  law, 
through  inadvertence  or  otherwise.  What 
may,  theroforo,  be  reasonably  looked  for,  is — 
that,  by  giving  execution  and  effect  to  the  im- 
perfectly expressed  portion  of  law  in  ques- 
tion, a  severer  shock  would  be  given  to  the  pub- 
lic confidence,  than  by  forbea^ng  so  to  do. 

ItutruetioHal,    JEj^mplificational, 

Art.  11.  Under  {his  dilemma, — for  mini- 
mization of  the  evil,  the  Judge  will  take  such 
course  as  shall  have  been  indicated  by  the  cir- 
cumstances of  the  individual  case:  examples 
are  as  follow : 

1.  Case  I.  A  penal  case.  The  law  so  inap- 
positely  penned,  as  to  subject  to  punishment  a 


medical  practitioner,  who,  seeing  a  person 
attacked  in  the  street  by  a  disorder,  to  the  euro 
of  which  immediate  bleeding  is  necessary  or 
contributory,has  accordingly  performed  on  him 
that  operation.  By  an  adversary,  he  is  prose- 
cuted under  this  law.  By  the  Judge,  execu- 
tion of  it  (suppose)  is  refused.  Now,  by  this 
roAisal  is  produced  a  retroactive  effect ;  and, 
in  consequence,  in  the  breast  of  the  adversary, 
a  pain  of  disappointment.  Less,  however,  will 
be  the  evil  composed  of  this  pain,  than  the 
evil  composed  of  the  punishment,  if  inflicted 
on  the  practitioner,  by  whose  intervention  a 
life  has  been  proserved;  and  by  whose  punish- 
ment the  public  mind  would  naturally  be 
impressed  with  sympathy  as  towards  the  suf- 
ferer; antipathy,  as  towards  all  those  con- 
cerned in  the  production  of  the  suffering;  and 
terror  on  each  one's  own  account,  and  that  of 
his  friends,  in  rospect  of  their  exposure  to  the 
operation  of  laws  so  framed. 

Instructional,    Exemplificational, 

A&T.  12.  2.  Case  II.  A  contract:  the 
contract,  for  example,  between  the  Merohant 
and  the  Jew  of  Venice  :  fobulous,  it  will  not 
be  less  explanatory  than  if  roal.  Money  lent : 
on  fftiluro  of  repayment  by  a  certain  day, 
power  to  creditor  to  cut  from  debtor's  body  a 
pound  of  fiesh  from  any  part,  at  creditor's 
choice.  Regarding  this  contract  as  being  of 
the  number  of  those,  by  observance  of  which 
greater  evU  would  be  done  than  by  the  breach, 
the  Judge  proceeds,  as  above,  transmitting 
proposed  amendment,  as  per  Section  20,  and 
for  suspension,  issuing  the  three  pair  of  de- 
crees, as  above.  Art  3.  True  it  is,  that  of 
these  suspension  decrees,  if  confirmed  by  the 
Legislature,  namely  by  tacit  consent  given  to 
the  proposed  judiciary  amendment,  the  effect 
will,  as  in  Casis  I.,  be  retrocutiw.  But  in  this 
second  case,  the  retroactivity  is  at  the  least 
not  less  irreproachable  than  in  Case  I. 

IndructioncU, 

Abt.  13.  By  these  means  will,  and  by  no 
other  means  can,  the  practice  of  strained  con- 
itruction  in  judicature,  with  its  all-pervading 
and  boundless  evils,  be  eradicated.  By  that 
practice,  in  proportion  as  the  prevalence  of  it 
is  knovni,  men's  confidence  in  the  effect  of  the 
law,  and  in  the  disposition  of  the  judiciary, 
cannot  but  be  proportionably  weakened.  To 
lawyers  this  is  no  evil,  but  a  good :  for  by  it 
encouragement  is  afforded  to  the  maintenance 
of  litigation  on  the  vrron^  side.  But,  to  all 
but  lawyers,  it  is  an  evil  of  the  first  magni- 
tude, the  sense  of  security  being  in  proportion 
to  the  extent  to  which  its  existence  is  known 
or  suspected,  weakened  by  it.  Neither  is  it 
in  any  tolerable  degree,  adequate  as  to  any  good 
purpose,  by  which  it  can  be  supplied  with  a 
reason  or  a  pretence.  At  one  time,  the  Judge 
will  not  employ  this  fkculty :  his  responsibility, 
real  or  imaginary,  deters  him :  while,  of  any 
evil  which  may  ensue  from  the  non-employ- 
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ment  of  it,  the  odium  will  fkll,  he  sees,  not 
upon  him,  but  upon  the  Legislature :  at  ano- 
ther time,  you  have  a  Judge  who  would  em- 
ploy it  in  &T0ur  of  a  suitor  to  whom  he  were 
fiiTourable,  but  will  not  employ  it  in  &your  of 
the  suitor  in  question,  to  wliom  he  is  adrerse. 

Itutruetumal.   Ejqi>ontive.  Exemplificational. 

Art.  14.  A  case,  alluded  to  in  Art.  11,  may 
afford  an  example  :  it  is  that  of  a  law  against 
assassination,  converting,  by  looseness  of  ex- 
pression, into  a  mortally  punishable  crime, 
the  act  of  him  who  has  drawn  blood  in  the 
streets :  thus  a  surgeon  who,  on  seeing  a  man 
fall  into  a  fit,  blee&  him,  is  prosecuted — the 
Judge,  if  honest  and  timid,  construes  the  law 
according  to  the  letter,  reluctantly :  if  adverse 
to  the  surgeon,  and  to  such  a  degree  dishonest, 
gladly. 

ItuirMeiional,   ExpotUiee,  ExempltfieatumaL 

Art.  15.  This  sort  of  case  will  have  place 
as  often,  for  example,  as,  in  a  penal  law,  a  re- 
quisite  MffTi^ooHM  or  exaupUve  cause  has  been 
omitted  to  be  established :  or  in  a  non-penal 
law,  having  for  its  subject,  contracts  in  gene- 
ral, or  a  particular  species  of  contract,  an 
exonerative  clause. 

Ifutruetional,    BaHoeinfathi. 

Abt.  16.  Objections  answered.  Objections 
liable  to  present  themselves  are  the  follow- 
ing:— 

^  1.  In  this  way,  the  legislative  and  judicial 
powers  are  confounded--'united  in  one  and  the 
same  set  of  hands — andof  thelegLslative  power 
itself,  the  two  elementary  powers,  the  initia- 
tive and  the  consummative.'' 

**  2.  The  legislative  power  thus  given  to  the 
members  of  the  judiciary  extends  over  the 
whole  field  of  legislation :  no  limits  are,  or  can 
be,  set  to  it.'' 

**  3.  By  the  eventually-eiMndative  and  tidi- 
tvoe  Ainctions  together,  the  preitUerpretative,  (as 
to  which  see  Section  22,)  is  rendered  useless.** 

InitructiomU,    BatiocintUite. 

Art.  17.  Such  are  the  objections.  In  each 
instance  the  incongruity  pointed  out  will  be 
found  to  be  only  apparent,  and  not  real. 

As  to  the  initiative  function  here  given  to 
Judges.  This  is  no  other  than  that  which 
is  given  not  only  to  these  same  ftinctionaries, 
but  to  every  inhabitant  of  the  state,  and  every 
inhabitant  of  the  globe.  Given  it  is  with- 
out any  the  smaMest  risk  or  inconvenience: 
for,  with  the  exercise  given  to  the  power, 
by  the  making  of  the  proposal,  the  power 
ceases :  no  farther  power  has  the  proposer, 
whoever  he  be,  for  the  support  of  it.  In  the 
case  of  the  Immediate  Judge,  true  it  is  that, 
coupled  with  the  opinion  of  his  superordinates 
in  the  two  grades,  the  mere  inaction  of  the 
Legislature  snfilces  for  giving  to  his  proposal 
the  effect  of  law :  in  appropriate  language  for 
adding  to  his  initiatite,  the  eonsummoHve,  But, 
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neither  can  tiie  Judge,  any  more  than  any 
foreigner,  contribute  any  politio^  power  to  tbt 
adoption  of  what  he  luis  thus  fvoposed :  and, 
besides  his  two  superordinates  above-men- 
tioned, any  two  members  when  the  proposal 
comes  before  the  Legislature,  wliich  is  wkaX 
it  cannot  fiul  to  do^— any  two  members,  eadi  at 
the  expense  of  no  more  than  three  orfonrwords, 
will  suffice  for  defeating  the  prt^osal  aho- 
gether :  nor  can  it  take  eflbot  during  the  sleep 
of  the  Legislature,  for,  directly  delivered  and 
perpetually  renewed  mementos  an  pirovided 
for  keeping  that  body  awake. 

Itutructional.    Batioeimctiiw. 

Art.  18.  As  to  the  unlimitedness,  trae  it  n, 
that,  on  the  field  of  legislation,  to  Uiia  power, 
such  as  it  is,  no  limits  are  hsat  set :  no  kis 
true  is  it,  that  an  attempt  to  set  any  sack 
limits  would  be  a  task  of  no  small  diffienUy. 
On  the  other  hand,  not  less  true  will  it  beseea 
to  be,  that,  as  to  any  such  limits,  there  would 
be  ndther  need  nor  use.  That  whidi  eevld 
not  be  done  without  great  difficulty  and  eom- 
plication  by  definition,  will  be  done  witboot 
any  difficulty  by  practice — by  ejqrarienoe. 

IiutrueHonal.    Batioeinative^ 

Art.  19.  Wherever,  through  oversij^  a 
clause,  or  a  word,  adverse  to  the  genexal  de- 
sign of  the  law,  has  crept  in,  all  persons  whose 
views  the  design  suits,  will  be  glad  to  see  the 
oversight  repaired.  This  is  what»  without 
trouble  to  any  of  them,  the  Judge  eould  do  for 
all  of  them :  this  is  what,  without  more  oir  leas 
trouble  if  at  all,  they  could  not  do  for  them- 
selves. So  far,  therefore,  as  a  Judge  is 
to  be  thus  occupied,  so  fiur  his  i 
will  be  well  received  and  employed.  On  the 
other  hand,  should  it  ever  happen  to  a  Judge 
to  be  seen  abusing  this  liberty,  by  employing 
it  in  making  encioachments  from  his  own  re- 
gion into  that  whidi  is  above  him,  jealousy 
would  be  awakened,  and  the  project  cmdied. 

*^  This,"  (would  this  or  that  member  say  to 
this  or  that  other,) ''this  is  not  serving  us:  this 
is  setting  up  against  us.  This  must  be  stopt : 
I  will  move  rejection,  if  you  will  sec<md  me.** 

Instructional. 

Art.  20.  To  Judges,  all  this  will  be  no  kai 
manifest,  than  to  Lef^slators.  Every  Jndgo 
will  foel  assured  of  being  admitted  to  eamcH 
oversights,  and  save  hii^elf  from  being  sees 
acting  in  tiie  odious  character  of  an  instrameBt 
of  injustice.  No  Judge  can  hope  to  give  birik 
in  tl^  way  to  any  independent  and  extensive 
measure. 

Any  little  miscalculation  which,  on  such  an 
occasion,  a  man  may  have  fallen  into,  the  event 
wiU,  in  all  quietness,  immediately  set  to  right&> 

InttructionaL     Matioeinative. 

Art.  21.  Neither  to  Judges  Appellate,  nor 
even  to  the  Justice  Minister,  does  it  seem  ne- 
cessary that  this  power  should  be  granted. 
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Not  that  it  is  not  desirable  upon  occasion,  that 
it  should  be  exercised  by  them.  What  is  desir- 
able, is,  that  it  should  be  exercised  by  both  of 
them  ;  but  by  both  under  the  same  checks  as 
those  which  apply  to  the  situation  of  the  Judge 
Immediate.  InihUof  Judge  AppeUaUfWhtA- 
ever  alteration  may  happen  to  haye  presented 
itself  to  a  man's  mind  in  the  character  of  an 
amendment,  it  is  not  in  the  nature  of  things 
that  he  should  be  at  a  loss  for  a  Judge  Imme- 
dAate  to  propose  it  for  him  ;  still  less,  in  the 
still  superior  situation  of  JiMttctf  Minuter^ 

Instructional,    JRatwdnatite. 

Art.  22.  In  the  text,  against  abuse  in  eyery 
shape  in  which  the  powers  attached  to  these 
functions  are  expoeed  to  it,  appropriate  warn- 
ings aie  giyen.  But,  supposing  these  warn- 
ings eyer  so  much  beyond  expeetation  inef- 
fectual, neyer  could  abuse  approach  to  the 
height,  at  which  it  as  yet  stands  eyerywhere  : 
nowhere  so  oonspieuously  as  in  the  field  of 
English  law :  Legislators  and  Judges  being,  by 
habit,  alike  steeled  against  sensibility  to  the 
eyils  to  which  they  are  continually  giying 
birth.  **  What  the  eye  does  not  see,"  says  the 
proyerb,  "  the  heart  does  not  me." 

Necessary  were  all  these  ftuictions,  to  the 
giying  to  the/omwio  the  intended  simplicity  of 
the  doKtettio  system  of  procedure,  and  the  ap- 
propriate aptitude,  which,  to  the  extent  of  its 
powers,  the  only  &miliar,  yet  so  craftUy  and 
pertinaciously  neglected  system,  possesses. 

All  this  supposes  the  dominion  of  the  only 
real  law  estabUshed  oyer  the  whole  field  of 
law :  all  this  supposes,  sooner  or  later,  com- 
pletely extirpated  the  spurious  substitute, 
sprung  from  necessity,  nunedand  kept  on  the 
throne  by  artifice — the  chimera,  called  by  such 
a  multitude  of  names,  of  which  Common  La/w 


Section  XXIL 

Prehterpretatwe  Functum, 
Expoeitive, 

Art.  1.  To  this  ftuiction  exercise  is  giyen, 
in  so  far  as  an  application  is  by  any  person 
made,  bringing  to  yiew  a  particular  portion  of 
the  Pannomion,  and  requesting  to  know  of  the 
Judge,  what,  in  case  of  a  suit  thereupon 
grounded,  will  be  the  import  by  him  ascribed 
to  it,  and  the  opinatiye  decree  pronounced 
in  consequence :  all  such  other  points  in  the 
Pannomion  as  are  deemed  to  bear  upon  the 
point  in  question,  being  at  the  same  time  con- 
templated. 

Enaetite, 

Art.  2.  In  this  case,  if  reasonable  cause  of 
doubt  appears,  the  Judge  will  not  refhse  to 
the  public  the  security,  which,  by  the  remoyal 
of  i1^  would  be  produced :  nor  to  the  applicant, 
— if  so  it  be  that  he  has  any  special  interest 
in  the  import  ascribed  to  the  portion  of  law 


in  question,— the  like  security,  together  with 
exemption  from  the  yexation  and  expense  in- 
separable fh>m  litigation,  in  particular  from 
whatsoeyer  mighthaye  otherwise  been  produced 
by  elidtation  of  eridence. 

EtMCtite. 

Art.  3.  If  to  the  Judge,  it  shall,  on  this  oc- 
casion, appear,  that,  by  a  correspondent  amend- 
ment, ambiguity  or  obscurity  may  be  cleared 
up,  and  that,  by  the  benefit  of  such  clearance, 
the  eyil,  produced  by  the  addition,  if  any, 
made  thereby  to  the  bulk  of  the  rule  of  action, 
will  be  outweighed,— he  yrill  accordingly  make 
transmission  of  such  proposed  amendment  to 
the  superordinate  authorities,  as  per  Section 
20,  and  Ch.  xL  Ministers  ssyRRALLY,  Section 
2,  LegidaHon  Minuter. 

ImtructumcU.    Batioeinative. 

Art.  4.  Note  here,  that  need  of  interpreta- 
tion may  haye  place,  without  deficiency  on  the 
part  of  the  Legislator  in  any  point  of  appro- 
priate aptitude :  without  either  sinister  policy, 
on  his  part,  or  relatiye  ignorance,  or  erroneous 
judgment,  or  so  much  as  oyersight :  for,  it  may 
be,  that  at  the  time  of  enactment,  the  reason 
of  the  case  requiring  a  certain  species  of  ob- 
jects to  be  included  in  the  law,  the  existence 
of  no  indiyidual  belonging  to  that  species  was 
at  the  time  realized,  or  could  so  much  as  haye 
been  anticipated. 

Inetruetioncil, 

Arx.  5.  On  this  occasion,  an  eyil  against 
which  the  Judge  and  the  seyeral  superordi- 
nate authorities  will  be  on  their  guurd,  is — 
the  danger  of  doing  injustice  to  other  interests, 
which,  by,  or  in  consequence  of,  the  statement 
made  by  the  applicant,  may  not  haye  been 
sufficiently  brought  to  yiew.  Accordingly,  no 
such  preinterpretation  will  the  Judge  eyer 
aflTord,  idthout  haying  taken  effectual  mea- 
sures for  preserring  all  such  interests  from 
being  itgured,  for  want  of  adequate  faculty  of 
contestation  and  counter-eyidence. 

Inttructional,    JRatioeinatite, 

Art.  6.  At  any  rate,  if  the  response,  being 
in  disfayour  of  the  applicant,  he  acquiesces  in 
it,  here  is  a  saying  of  eril  on  both  sides :  to 
the  applicant,  wbatsoeyer  yexation  and  ex- 
pense would  haye  accompanied  the  elidtation 
of  eyidence  on  his  side,  and  the  contestation 
thereof  idth  or  without  counter-eyidence,  on 
the  adyerse  side :  to  him  who  would  otherwise 
haye  been  a  defendant,  the  correspondent 
yexation  and  expense,  together  with  that  of 
the  contestation  on  the  point  of  law. 

Enaetite.    Inetmctional. 

Art.  7.  Against  friyolous  applications,  on 
this  as  on  other  grounds,  for  sinister  purposes, 
such  as  that  of  inflicting  yexation  on  the  Judge, 
or  preoccupying  Ids  time  for  the  purpose  of 
extinguishing  eyidence,  or  delaying  justice,  in 
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reUtion  to  this  or  that  other  snit  or  snits^ — 
provision  by  responsibility,  compensstional  or 
panitionaly  or  both,  as  the  case  may  reqaire, 
will  be  seen  in  the  Procedure  Code :  of  the 
pecuniary  responsibility,  the  produce  may  be 
paid  into  the  Equal  Justice  Fund,  as  per  Sec- 
tion 13,  Justice  for  the  Helpless,  Art.  15. 

Instructional.    Ratiocinative. 

Art.  8.  Neither  by  the  eventuaUy-emen- 
dative  function,  nor  by  the  sistitite  Amotion, 
nor  by  both  together,  can  this  same  preinter- 
pretation  be  said  to  be  rendered  useless.  Need 
of  preinterpretation  may  have  place,  where 
neidier  in  matter  nor  in  form,  can  imperfec- 
tion be  justly  imputed  to  the  work  of  the  Le- 
gislature. At  the  time  of  enactment  (suppose) 
the  state  of  things  in  question,  though  lying 
within  the  reason  of  the  law,  neither  was  in 
existence,  nor  could  have  come  under  the  con- 
templation of  the  law-makers. 

MoreoTor,  what  is  clear  to  one  man,  may  be 
obscure  or  ambiguous  to  another :  and  many 
a  man,  to  whose  anxiety  it  would  be  an  ines- 
timable relief,  to  be  assured  what,  on  the  point 
in  question,  the  opinion  of  the  Judge  would 
be,-— might  feel  himself  altogether  incompe- 
tent to  sit  in  judgment  on  the  work  of  the  Le- 
gislature, and  declare  that  it  is  or  is  not  well- 
adapted  to  the  purpose.  No  amendment  will 
a  judge  take  upon  himself  to  propose  to  the 
Legishiture,  where  he  himself  sees  not  any 
ground  for  doubt,  nor  hesitation  as  to  the 
course  be  ought  eventually  to  take.  Yet,  in  a 
case  of  this  sort,  by  a  response,  howsoever  un- 
&vou»ble  to  his  hopes,  the  mind  of  an  appli- 
cant may  be  set  at  rest,  and,  to  parties  on  Irath 
sides,  as  above,  the  eventual  vexation  and  ex- 
pense of  litigation  saved. 

Instructional, 

Art.  9.  So,  where,for  the  point  in  question,  no 
particular  provision  appears  to  have  been  made 
in  any  part  of  the  law;  in  this  case,  the  subject 
matter  of  preinterpretation  will  be-— not  this  or 
that  particular  article  of  the  law,  but  the  whole 
body  of  the  law  taken  together.  The  interpre- 
tative function,  cannot  plant  certainty  in  any 
part  of  the  field  of  law,  without  the  previous 
toil  of  litigation  :  by  the  j^rdnterpretative 
function,  that  same  benefit  may  be  obtained 
without  being  clogged  with  any  of  that  hither- 
to inseparable  burthen. 

Section  XXIII. 

Aptdication  of  Sections  19,  20,  21,  and  22,  to 
the  several  Codes  of  the  Pannomion,  and  to 
untcritten  Law. 

Expositive, 

Abt.  1.  In  these  four  sections  taken  toge- 
ther, completion  is  given  to  the  design  com- 
menced in  Ch.  V.  Constitutive,  Section  6,  con- 
tinued in  Ch.  vi.  Legislature,  Section  1,  and 
further  continued  in  Ch.  xi.  Ministers  seve- 
rally, Section  2. 


Ejepositive. 

Art.  2.  Taken  together,  the  cases  provided 
for,  by  them,  comprehend  every  shape  in  vrhidi 
imperfection  can  be  imputed  to  any  portion  of 
law.  Take  the  passage  in  question,  whatever 
it  be,  if  the  party  in  question  be  dissatisfied 
with  it,  it  is  either  because  he  does  not  clearly 
conceive  the  import,  nor  therefore  the  oonse- 
quences  of  it, — or  because,  entertaining  a  con- 
ception, correct  or  more  or  less  incorrect,  of 
the  import,  he  regards  it  with  disapprobation; 
in  the  first  case,  either  he  finds  himself  nnable 
to  assign  to  it  any  import  at  all,  in  which  case 
obscurity  is  the  appellation  of  the  imperfbetioii 
he  ascribes  to  it;  or  he  finds  his  judgment  and 
expectation  hang  in  suspense  between  two  or 
more  imports  in  which  case  ambi^mty  is  the 
appellation  of  it. 

Instructional, 

Art.  3.  Beneficial  effects  endeavoured  and 
expected  to  be  produced  by  these  arrange- 
ments, and  in  the  character  of  reasons,  operat- 
ing in  recommendation  of  them  are  the  fd^ 
lowing : — 

1.  Preserving  for  ever  from  deterioratioit 
whatsoever  symmetry  comes  to  have  been 
established  as  between  the  several  Codes  ia 
the  Pannomion,  and  their  several  parts. 

2.  Minimizing  and  indefinitely  retarding^ 
the  need  of  consolidation  laws:  remedies  which, 
how  necessary  soever,  can  never  be  applied, 
without  more  or  less  difficulty  and  inconveni- 
ence. 

3.  Preserving  the  Pannomion,  in  proportioa 
as  the  parts  of  it  are  brought  into  existence, 
from  being  infested,  and  its  usefhlnees  im- 
paired, by  masses  of  that  very  sort  of  spurioos 
and  exorementitious  matter,  which  it  was  ori- 
ginally employed  to  take  the  place  of :  matter, 
composed  of  masses  of  the  so  called  ooeuNoii^av, 
in  the  shape  of  Reports  of  judicial  decisions, 
professed  to  be  grounded  on  the  law,  together 
with  dissertations,  grounded  partly  on  the 
genuine  text,  partly  on  this  spurious  matter, 
and  succeeding  one  another  without  end. 

It  is  for  want  of  such  an  institution,  that  in 
this  respect  the  condition  of  Fiance,  since  the 
prodigious  improvement  received  ftt>m  Buona- 
parte's Codes,  has  been  continuaUy  growing 
worse  and  worse.  Not  more  than  a  donn 
years  have  those  five  Codes  been  in  authority, 
and  already  the  field  is  crowded,  the  concep- 
tion of  the  people  perplexed,  and  uncertainty 
continually  rendered  more  uncertain  by  swams 
of  commentaries. 

Instructional. 

Art.  4.  Other  good  efibets,  but  preaenting 
themselves  in  a  shape  less  tangible  and  pon- 
derable, are  the  following : — 

1.  In  matter  as  well  as  form,  the  general 
texture  of  the  Code  improved :  improved,  to 
vrit,  by  the  necessitjr  which  all  persons,  who 
engage  in  the  task  of  endeavouring  to  apply 
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alteration  or  give  initiation  to  law,  will  find 
themselres  under,  of  applying  their  attention, 
with  care  and  precision,  to  the  very  tenor  of 
every  portion  of  the  existing  law,  on  which  the 
proposed  new  matter  bears;  thus  rendering 
necessary,  to  the  hope  of  acceptance  a  certain 
degree  of  skill  on  the  part  of  the  operator ; 
and,  in  a  proportion  more  or  less  considerable, 
repelling  firom  the  employment  those  who  fail 
of  being  qualified  for  it. 

2.  By  the  publicity  of  the  proceedings,  the 
attention  of  all  persons  by  whom  the  Judica- 
tories are  frequented,  (and  in  and  by  Ch.  XYii. 
Judicial  Inspectors,  it  will  be  seen  how  nu- 
merous, and  influential  thoy  cannot  fail  to  be,) 
will  be  so  much  the  more  frequently  and  closely 
applied  to  the  business  and  forms  of  legisla- 
tion. In  this  particular,  the  magnitude  of  the 
advantage  gained  is  as  the  number  of  the  Im- 
mediate Judicatories,  to  the  number  of  the 
bodies  occupied  in  the  exercise  of  the  powers 
of  Legislation :  that  is  to  say,  the  Legislature 
and  the  several  sub-Legislatures. 

3.  Of  the  members  of  the  Legislature  itself,  the 
attention  so  much  the  more  firequently  called  to 
the  details  of  the  process  of  legislation. 

4.  In  regard  to  the  whole  body  of  the  Pan- 
nomion,  maximizing  the  facility  of  its  melior- 
ation firom  all  imaginable  sources. 

5.  Disarming  Judges  of  the  arbitrary  power 
of  frustration  and  alteration  under  the  name 
of  interpretation :  disarming  them  of  the  poteer, 
by  divesting  them  altogether,  and  for  ever,  of 
the  pretence.  Hitherto,  in  all  places  and  at  all 
times,  has  this  power  been  exercised :  and,  for- 
asmuch jis,  in  the  effects  of  the  exercise  given 
to  it,  a  mixture  of  good  with  the  evil  being 
firequently  to  be  found ;  and  the  good  the  most 
prominent  of  the  two, — never  without  unan- 
swerable objections  could  it  be  either  con- 
demned or  justified.  By  the  here  proposed 
means,  now  for  the  first  time,  the  evil  may  be 
effectually  excluded,  and  the  good  left  pure. 
Under  the  existing  system,  scarce  can  imagi- 
nation suggest  the  improper  liberty  which  a 
Judge  will  not  take  with  the  declared  will  of 
a  Legislature :  under  the  here  proposed  sys- 
tem, none  will  any  Judge  ever  dare  to  take : 
for  the  sources  of  excuse,  elsewhere  so  abun- 
dant, will  here  be  altogether  wanting. 

6:  Securing  identity  to  the  import  ascribed 
to  the  law,  in  all  judicial  districts  and  subdis- 
tricts, — instead  of  a  diversity,  with  no  limit  to 
it,  other  than  that  of  the  number  of  subdis- 
tricts  :  securing  thus  a  perpetual  and  all  em- 
bracing uniformity  of  decision  as  between 
subdistrict  and  subdistrict. 

Note  that  the  functions,  which,  in  the  pro- 
duction of  these  six  good  effects,  have  the  prin- 
cipal share,  are  the  Contested-interpretation- 
reporting  and  the  eventuaUy-emendatite, 

7.  Enabling  each  and  every  individual,  on 
every  occasion,  to  learn  in  time  what  he  may 
do,  and  what  he  cannot  do,  with  safety :  and 
what  benefits  he  may  expect  from  the  law 
without  being  disappointed. 

Vol.  IX. 


8.  Liberating  the  people,  firom  the  yoke  to 
which  they  have  hitherto  been  subjected  by 
the  opinion  trade :  a  trade  carried  on  by  law 
practitioners,  selling  at  high  prices,  guesses,  at 
what  in  the  case  in  question  the  Judge  who- 
ever he  may  happen  to  be,  will  peradventure 
do.  The  simple  course  would  be  to  ask  the 
Judge  himself,  and  this  is  what  under  the  here 
proposed  system, any  individual  is,  on  any  occa- 
sion authorized  to  do;  and  this  by  a  question, 
to  which,  with  or  without  reference  to  the 
Legislature,  the  Judge  is  bound  to  give  re- 
sponse. 

The  functions  which  in  the  production  of 
these  two  good  effects  have  the  principal  share, 
are — the  eventuaUly-emendative,  as  above,  and 
the  preinterpretative, 

9.  Exclucfing,  or  at  any  rate  minimizing,  the 
evil  producible  by  execution  given  to  this  or 
that  particular  ordinance,  rendered  by  over- 
sight adverse  to  the  general  design  of  the 
whole  body  of  the  law,  taken  in  the  aggregate: 
perhaps  even  to  the  design  of  that  same  ordi- 
nance itself. 

Necessary  to  the  production  of  this  effect, 
was  the  addition  of  the  preinterpretative,  to 
those  two  other  functions.  To  the  infi- 
nitely extensive  mass  of  future  contingent  evil, 
apply  the  etentually-emendatite  and  prein- 
terpretative functions:  to  the  present  and  to 
the  impending  and  paulo-post-future  evil,  the 
sittitive. 

Instructional.    JRatiocinatire. 

Art.  5.  Under  unwritten  or  common  law 
itself,  pure  will  be  the  benefit  produced  by  ex- 
ercise given  to  this  same  sistitive  function : 
pure  f^om  all  danger  of  becoming  alloyed  with 
injustice.  For,  common  law  being  in  the  whole 
unreal,  is  in  every  part  of  it  unknowable,  and 
of  every  judgment  pronounced  on  the  ground 
of  it,  the  effect  is  accordingly  retroactive':  not 
more  indisputably,  nor  more  perniciously  re- 
troactive, can  be  any  such  proposed  sistitive 
rule. 

Too  deplorable  in  every  country  would  the 
condition  of  the  people  be,  if  the  benefit  de- 
rivable f^om  the  system  of  improvement  were 
condemned  to  wait  for  so  distant  an  era  as  that 
of  the  complete  extirpation  of  so  grievously  op- 
pressive and  afflictive  an  intumescence. 

Instructional.    Ratiocinatire. 

Art.  6.  The  reason  is  no  less  decided  in 
favour  of  sistition,  where,  without  any  such 
warrant  as  that  which  is  here  supposed  to  bo 
given  by  real  law,  stoppage  of  a  decision  that 
would  have  been  given  on  the  ground  of  a  sup- 
posed article  of  common  law,  is  made  by  the 
mere  authority  of  a  Judge.  True  it  is  that 
in  this  case  uncertainty  is  produced  :  but  by 
this  uncertainty,  no  certainty  is  destroyed; 
for  that  which  has  no  existence  cannot  be 
destroyed  :  and  some  good  is  at  the  same  time 
done;  whereas,  by  doing  otherwise,  nothing 
but  evil  would  have  been  done. 

2K 
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Eitempfifioationai, 

Aet.  7*  In  English  practice,  a  known  dis- 
tinction has  place  between  deciding  occordtM 
to  the  itriet  rules  of  law,  and  deciding  accord- 
ing to  the  meriU^  By  deciding  according  to 
tiie  strict  rules,  instead  of  according  to  the 
merits,  is  meant — deciding  according  to  some 
mle,  dcTised  by  sinister  interest,  as  a  pretence 
for  deciding  in  direct  opposition  to  the  justice 
of  the  case,  on  the  ground  of  a  mistake,  made 
(perhaps  for  the  purpose)  by  a  copying  clerk, 
or  of  something  else  wluch  has  not  anything 
more  to  do  with  the  nature  of  the  case.  By 
deciding  according  to  the  meriu,  is  meant  de- 
ciding according  to  what,  by  any  reasonable 
person  to  whom  the  judicial  practice  is  un- 
known, would  be  regarded  at  being  according 
to  justice*. 

Exemplificational. 

Asa.  8.  A  practice  has  of  late  sprung  up 
of  making  decisions  according  to  what  is  re- 
garded as  the  merits,  in  opposition  to  what, 
by  the  Judge  who  so  decides,  is  declared  as 
being  according  to  the  strict  rules  of  law.  Of 
this  practice,  true  it  is— that  the  effect  is  bet- 
ter than  that  of  deciding  otherwise  than  ac- 
cording to  the  merits.  But  how  much  better 
the  effect  would  be  if  the  innovation  were 
authorized  by  real  law,  and  accompanied  by 
the  obligation  of  making  communications  to 
the  Legislature,  as  in  the  here  proposed  mode, 
— is  sufficiently  evident.  Proportionably  so 
would  be  the  merit  of  the  Judge  who,  on  pro- 
nouncing his  discourse,  diould  declaredly  give 
to  the  here  proposed  sole  instrument  of  cer- 
tainty, the  authority  of  his  name. 

Batiocinative,    Exemplificational. 

Art.  9.  A  foreign  admirer  of  English  judi- 
cature, little  thinks  how  effectually  it  is  in  the 
power  of  a  copying  clerk,  or  his  master,  to  sell 
a  pardon  to  the  most  atrocious  criminal,  or  to 
give  to  a  defendant  property  to  any  amount 
belonging  to  a  plaintiff,  by  the  instrumentality 
of  th^  same  strict  rules  of  law. 

Ratiocinatite,    ExempHfieaHonal. 

Art.  10.  On  this  occasion  as  on  others,  at 
often  at  any  new  arrangement  for  the  pro- 
motion of  the  public  benefit  is  proposed, 
comes  the  question — if  such  be  its  utility,  how 
happens  it  that  in  all  this  while,  it  haa  not, 
under  any  established  system,been  ever  carried 
into  effect,  or  so  much  as  proposed !  To  give 
a  specific  answer  to  any  such  question,  must  be 
left  to  the  historian.  AH  that  in  this  place  can 
be  done  towards  it  is,  to  say  in  general  terms, 
that  of  this  imperfection  as  of  all  others,  the 
cause  may  be  seen  in  the  vrant  of  identity  of 
interest  between  governed  and  governors. 

In  these  four  sections  taken  together,  by  a 
slight  addition  made  as  above  to  the  labours 
of  the  Judge,  will  be  seen  to  be  given  not  only 
a  vast  assistance  to  the  legislator  and  an  easy 


path  for  the  admission  of  an  endless  maaa  of 
improvement,  but  in  return  for  this  small 
labour  no  small  additional  dignity  to  the  sitn- 
atiou  of  the  Judge  himself. 

In  the  here  proposed  Code,  all  impafectioM 
in  the  rule  of  action  are  by  all  such  means  as 
the  nature  of  the  case  affords  endeavouzed  te 
be  as  fast  as  they  anywhere  present  themselves 
to  notice,  forwarded  to  the  notice  of  the  legis- 
lature and  the  public,  to  the  end  that,  as  toon 
as  possible  they  may  be  removed. 

In  the  hitherto  established  systems,  all  muk 
imperfections  are  anxiously  kept  out  of  ti^t, 
that  such  of  them  as  in  the  eyes  of  mlers  are 
favourable  to  their  particular  aad  abuster  in- 
terests may  be  preserved. 

Even  in  the  Anglo-American  United  States, 
with  the  exception  of  the  ConstitotionsLl  braaeli 
of  law,  into  which  irresistible  neeessity  Ibroed 
improvement j — under  the  guidance  of  the  law- 
yer tribe,  the  great  minority  still  keep  them- 
selves on  their  knees  before  the  emanations  of 
the  corrupt  despotism,  from  whi^  they  have 
emancipated  themselves ;  the  imperfSsctions  ti 
which  are  covered  from  observation  by  a  chaos 
of  common  law,  through  which  their  optia 
have  never  as  yet  been  able  to  peoetimte. 

Section  XXIV. 

Judged  non'Contettational-Etidenee'Elieita-' 
tioH  Function, 

Enactife, 

Art.  1 .  To  the  Judge  Immediate,  for  all  pur- 
poses of  judidal  procedure,  belongs  of  oonne 
the  evidence-elidtation  function:  exercbaUe, 
as  exercised  antecedently  to,  and  oonoomi- 
tantly  with,  litiscontestation. 

For  the  modeof  exercise,  see  Pfooetfvns  Codtf 
Ch.  viii.  Judicial  Appucatiok,  Section  8 — 
Application — ittpurpotee, 

Enactivi, 

Art.  2.  Among  the  purposes  for  whiek  Hm 
correspondent  application  may  be  made^  is  Uie 
obtaining  the  sort  of  judicial  service  rendered 
by  reception  and  registration  given  to  otaUy, 
or  upon  occasion  scriptitiottsly  delivered,  evi- 
dence, to  whatsoever  legal  purposet  eventually 

Expotitite, 

Art.  5.  The  ^>plicaiion  may  be  either  1. 
Unilateral,  or  2.  Bilateral:  uniUteral,  that  it 
to  say  on  one  side  only ;  in  either  case,  baviag 
for  its  object  an  eventual  snity  deteradnale  or 
indeterminate. 

ExpotiHte, 

Art.  4.  Bilateral,  the  application  is  made  by 
two  or  more,  the  applicants  having  fbr  their 
object  the  settlement  of  some  individnal  die- 
pute,by  the  ascertainment  of  some  fkot  or  fkctt, 
on  vdiioh  it  tuns. 
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Instruetumal,    ExposUive, 

Asa.  5.  In  tliis  case,  the  ftpplioation  is,  with 
reference  to  the  question  of  fact,  analogous  to 
what,  in  the  case  of  the  preinterpretative  func- 
tion, at  per  Section  22,  it  is  with  reference  to 
the  question  of  law. 

Expotitive. 

Abt.  6.  Purposes,  private  orpuhlic :  in  either 
ease,  non-litigational  or  litigational :  if  litiga- 
tional,  suit  non-inculpatiyeorinoulpatiTe :  suit, 
if  incnlpadTe,  either  non-criminatiye  or  crimi- 
natiye :  suit  in  either  case  purely  public  or  pri- 
▼ato-public :  understand  by  priTato-poblio,  af- 
fecting in  such  sort  an  individual  or  individuals 
assignable,  as,  by  means  of  the  evil  of  the  se- 
cond order,  to  aflfect  the  community  at  large. 

In  any  case,  the  persons,  which  the  applica- 
tion hat  for  its  object,  whether  in  the  situ- 
ation (for  example)  of  eyentual  punuer,  or  in 
that  of  eventual  defendant,  may  determinately 
and  individually,  or  only  indeterminately  and 
ipediloally,  be  in  contemplation. 

Inttructional, 

Am.  7.  For  whatsoever  purpose  this  same 
evidence-elicitation  faction  be  exercised — ne- 
cessary to  that  same  purpose,  will  be  the  regis- 
tration of  the  matter  elicited.  As  to  the  pro- ' 
oese,  see  Ch.  xxL  Immsdiatb  and  Appklijltb 
JuDiaAET  Rboi8te4Bs;  Section  5,Mmutatum 

Section  XXV. 

Judget^,  4*^.,  AUendanee, 
Enactive.    MatiocituUUoe. 

Ajtr.  1.  Wken  tU€p$  InjwHiee^  so  may  JuB" 
tice  too.  In  an  Imm«diate  Judicatory,  at  no 
time  is  the  Judicatory  without  a  Judge  sitting 
in  one  Justice  Chamber  at  least :  on  no  day  in 
the  week  or  year,  in  no  honr  of  the  twenty-four. 

E:^>09Uit€. 

Art.  2.  Considered  in  respect  of  time,  judicial 
service,  or  say  duty,  is  distinguished  into  day 
du  ty,  and  uMAtduty :  iudieial  attendance  accord- 
ingly, into  aayaUenaanoe  and  night  attendance. 

ExpoiiHte, 

Ans.  S.  Ccmsidered  in  reroeot  otpiaeey  jndi- 
eiai  service  is  dittingnished  mto  Jbiiwcfarfy  and 
O9tt^doorduty:  jhdimi  attendance  aocordmgly. 
iaU>  home  attendaaee  aoA  <nit-^U)or  attendance. 

Enaetke.    Expotithe, 

Abt.  4.  To  the  Immediale  Judicatories  alone, 
belong  these  distinctions  in  respect  of  (tme  and 
fiaee.  For  the  mode  of  attendance  on  night 
duty  and  out-door  duty,  see  Ch.  xiii.  Judges 
Immbdiaie. 


Enaetite, 
Abt.  5.  tk/d  day  dviy  is  divided  into  a  iivt 


part  and  a  second  part.  The  first  part  com- 
mences at  6  o'clock  in  the  morning,  and  lasts 
till  2  o'clock  in  the  afternoon,  containing  thus 
eight  hours :  the  second  part  commences  at  2 
o'clock  in  the  afternoon,  uui  lasts  till  10  o'clock 
in  the  evening,  thus  also  containing  eight  hours. 
The  night  service  commences  at  10  at  night, 
and  lasts  till  6  o'clock  in  the  morning :  thus 
containing  also  eight  hours. 

Jnetructional. 

Abt.  6.  This,  fbr  example.  In  the  several 
Judicatories  the  legislature  vnll  settle  this 
division  of  time,  according  to  climate,  tempe- 
rature, and  national  habits,  as  general  conve- 
nience shall  be  deemed  to  prescribe.  For  an 
Appellate  Judicatory  in  particular,  the  hours 
of  attendance  will  probably  be  taken  partly 
firom  the  time  of  the  first  part,  partly  from  the 
time  of  the  second  part,  of  day  duty. 

EncKtive. 

A&T.  7.  Excepted  days  excepted,  for  the 
Judge  Principal,  daye  of  attendance  are  all 
the  days  in  the  year :  the  excepted  days  are 
styled  relcuBation  days:  the  number  of  them 
is  fifty-two,  equal  to  that  of  the  days  of  gene- 
ral rest:  with  the  addition  of  [twenty-six] 
other  days,  at  his  choice. 

Enactive. 

Art.  8.  Thus  in  the  case  of  a  Judge  Imme- 
diate: so,  in  the  case  of  a  Judge  AppeUats: 
that  is  to  say,  so  long  as  any  suit  sent  up  ttom 
any  Immediate  Judicatory  within  the  Judge 
Appellate's  Judgeshire  remaini  undecided. 

Enactive, 

Abx.  9,  Hours  [eight]  on  an  average. 

Encietive. 

Art.  10.  Thus  in  the  case  of  a  Judge  Im- 
mediate :  so  in  the  case  of  a  Judge  Appellate. 

Encutiw. 

Art.  1 L  Where,to  avbid  breaking  the  thread 
of  evidence  or  argumentation,  the  Judge  prin- 
cipal sits  over  time  on  one  day,  he  may  sit  so 
much  the  less  on  any  day  or  days  of  the  next 
[six]  days. 

Enactive. 

Art.  12.  But  on  no  day  or  hour  may  he  be 
absent  from  duty,  unless  some  Depute,  perma- 
nent or  occasional,  be  present :  when  a  snoces- 
sor  appears  and  takes  the  seat,  then  and  not 
before  he  who  occupies  it,  quits  it. 

Enae^/ee.    Batiooina^vi. 

Art.  13.  For  the  purpose  of  pecuniary  remu- 
neration,aDd  the  lo<»bility  of  jiepntes,  Judicial 
attendanceisthnsreoorded.  As  in  an  Immediate 
so  in  an  Appellate  Judicatory,  under  the  care  of 
the  Registrar,  three  Attendance  Registers,  a 
wieekly,a  monthly,  aad  anamuial  one,  are  oon- 
stastlyk^t.   They  are  kept  by  maixusoripteor 
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tries,  daily  made,  in  printed  Tables,  under  the 
appropriate  heads. 

Enaetite. 

Art A4.  Weekly  AUendanee  Regitter.  This 
is  thus  kept.  Vertical  columns,  seven :  headed 
in  a  horieontal  line,  with  the  names  of  the 
days  of  the  week :  horizontal  columns  under, 
and  crossing  those  same  vertical  columns, 
twenty-four :  headed,  each  of  them,  on  the  left 
and  right  extremities,  by  the  numerical  names 
of  the  hours.  On  quitting  his  seat  in  the  Jus- 
tice Chamber,  each  occupant  writes  the  initials 
of  his  name,  in  the  compartments  expressive 
of  the  several  hours,  during  which  he  has  been 
occupying  it. 

Enactive, 

Art.  15,  Of  these  Weekly  Regitten,  four, 
placed  in  an  horizontal  line,  compose  a,  Monthly 
Hegitter:  the  Register  of  a  Lunar  month. 

Enactive. 

Art.  1 6.  Of  these  Monthly  Beyisters,  twelve, 
with  the  addition  of  a  Supplemental  one,  con- 
taining the  odd  twenty-nine  days,  go  to  the 
composition  of  the  Annual  Begiker, 

Enactive, 

Art.  17.  In  a  conspicuous  part  of  the  Jus- 
tice Chamber,  in  type  and  position  such  as  to 
be  legible  to  the  Probationary  Professional 
Lawyers,  as  they  sit  in  the  Judiciary  Inspec- 
tors' Compartment,  as  per  Ch.  zvii.,  and  to  the 
attendant  suitors  in  their  capacity  of  Judicial 
Inspectors  as  far  as  may  be,  the  Monthly  Re- 
gister of  the  month  is  kept  hung  up:  that 
month  expired,  it  is  slid  away  on  one  side, 
and  another  put  in  its  place,  Uie  former  one, 
however,  remaining  still  visible. 

Enactive, 

Art.  18.  Out  of  the  materials  ftimished  by 
these  Registers,  the  Registrar  ^mes  the  In- 
dividual Service  Calendar  of  each  Judge  De- 
pute, as  per  Section  28,  LocaUe  who, 

Enactive. 

Art.  19.  Of  eachflmctionary,  (the  Registrar 
excepted,)  the  pecuniary  remuneration  is  paid 
daily  by  the  Registrar  to  the  functionary. 
Principal,  or  Depute,  on  the  official  seat,  ac- 
cording as  it  is  by  the  one  or  the  other  that 
the  seat  is  occupied :  at  the  conclusion  of  the 
time  allotted  for  the  sitting,  as  per  Arts.  5,  6. 
If  at  that  time,  neither  Principal  nor  Depute 
be  there  present,  the  pay  of  that  day  reverts 
to  the  public,  and  the  Registrar  remains  charg- 
ed with  it.  In  the  Weekly  Register,  as  per 
Art.  15,  the  act  of  reception  is  acknowledged 
by  the  initials  of  the  receiver's  name,  written 
by  his  hand,  with  the  initial  letter  R  added. 

Enactive. 

Art.  20.  On  the  last  pay  day,  of  every  quar- 
ter of  the  year  of  his  service,  the  ftinctionary 


receives  on  his  seat  the  pay  of  the  reHcuoaticm 
days,  regular  and  chosen  together^  included  is 
that  same  quarter. 

Enactive. 

Art.  21.  The  Registrar  being,  as  per  Ck. 
xxi.  Section  3,  paymaster,  he  entitles  himself 
in  the  same  manner,  to  retain  his  paj^  as  it  be- 
comes due. 

Enactive. 

Art.  22.  Government  AdvocaU?$  attemdamee, 
Elxceptions  excepted*  wheresoever  and  when- 
soever a  Judge  serves,  so  does  a  Gkyvemmeat 
Advocate. 

Enactive. 

Art.  23.  Exceptions  are — 

1.  Night-home  duty. 

2.  Oti^or  duty ;  unless  in  a  ease  in  which 
Government  is  a  party,  or  at  the  instance  of  a 
party,  the  Advocate's  attendance  is  excused 
by  the  Judge. 

3.  Out-dloor  duty ;  if,  by  the  suddenness  and 
urgency  of  the  demand,  his  attenduice  is  ren- 
dered impracticable,  without  preponderant  in- 
convenience, in  respect  of  the  deUy  or  the  ex- 
pense. 

Enactive. 

Art.  24.  Eleemoiynary  Advocate's  adem- 
danee.  Exceptions  excepted,  wheresoerer  and 
whensoever  a  Judge  serves,  so  does  an  Elee- 
mosynary Advocate. 

Enactive, 

Art.  25.  Exceptions  are — 

1.  Night-home  duty. 

2.  0%i-door  duty ;  if  in  a  case  whidi,  there 
being  no  party  to  whom  his  appropriate  assis- 
tance should  be  afforded,his  attendance  is  excus- 
ed at  the  instance  of  any  party,  by  the  Judge. 

3.  Out-door  duty ;  if  by  the  suddenness  and 
urgency  of  the  demand,  his  attendance  is  ren- 
dered impracticable  without  preponderant  in- 
convenience in  respect  of  delay  or  expense. 

Ratiocinative. 

Art.  26.  For  the  attendance  of  the  Govern- 
ment Advocate  and  the  Eleemosynary  Advo- 
cate, the  demand  is  created, — ^not  merely  by 
the  need  of  their  active  serrice,on  the  occasions 
on  which  they  officiate,  but  also  by  the  need  of 
their  presence  in  the  character  of  Judicial  In- 
spectors of  the  conduct  of  thi  Judge.  They 
being  as  well  as  the  Judge  paid  for  the  whoki 
of  their  time,  it  is  matter  of  indulgence  to 
them  if,  on  any  occasion  t>n  which  the  atten- 
dance of  the  Judge  is  demanded,  attendance  on 
their  parts  is  ever  excused. 

Instructional, 

Art.  27.  In  the  case  of  out-door  service  at 
large,  an  adequate  ground  of  excuse  for  either 
or  both,  may,  however,  be  constituted  by  the 
addition  that  would  be  made  to  the  expense. 
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Enactite, 

Art.  28.  IUgi$trar'$  Attendance.  Niglit- 
home  duty  excepted,  whensoeyer  and  where- 
soever a  Judge  serves,  so  does  a  Registrar. 

Enactite,    Hatiocinatite,    Instructional. 

Art.  29.  Depute  pennanenVs  attendance.  In 
respect  of  hours,  on  the  part  of  a  Depute  per- 
manent in  the  several  situations,  assiduity  of 
attendance  will  be  the  same,  as  on  the  part 
of  the  Principal,  or  in  such  other  degree 
as  on  the  occasion  of  the  original  location,  or 
afterwards  shall  have  been  agreed  on,  between 
Principal  and  Depute:  yet,  so  as,  that,  for 
want  of  some  Depute,  permanent  or  occasional, 
serving  respectively  in  the  number  of  hours  ap- 
pointed for  the  Principal,  no  business  shall  re- 
main undespatched. 

Instructional.    Hatiocinatite. 

Art.  30.  That,  on  the  part  of  a  Depute,  in 
the  several  situations,  experience,  and  conse- 
quent presumptive  aptitude,  for  location  in  the 
situation  of  Principal,  may  be,  as  near  as  may 
be,  coextensive  vrith  the  experience  of  the 
Principal, — the  Principal  will  bear  in  mind  the 
giving  the  correspondent  diversification  to  the 
employment  of  each  Depute. 

Instructional,    Itatiocinatite. 

Art.  31.  In  this  or  that  Judicatory,  the  Le- 
gislature, if  by  reason  of  the  quantity  of  judicial 
business,  and  the  smallness  of  the  number  of 
persons  willing  to  serve  as  Deputes,  it  sees 
need,  will^  provide  pay  for  one  or  more  Deputes 
permanent. 

Instructional.    Ilatiocinative, 

Art.  32.  But,  in  that  case,  it  will,  it  is  sup- 
posed, see  sufficient  reason  to  avoid  impairing 
the  simplicity  of  the  system,  by  relaxing  the 
dependence  of  Deputes  on  Principals,  or  by 
admitting  on  the  part  of  the  Stipendiary  Depute 
less  closeness  of  attendance  than  what  is  ex- 
acted of  the  Judge  Principal. 

InstructioncU,    Exemplificational. 

'  Art.  33.  Ofthe  sort  of  uninterruptedness  here 
required,  examples  are  not  altogether  wanting 
in  English  practice.  In  respect  of  origin,  they 
are  but  recent ;  and,  in  extent  over  the  field  of 
law,  narrow, — limited  as  they  are,  to  that  part 
of  it,  which  is  covered  by  the  Jurisdiction 
given  to  the  subclass  of  Justices  of  the  Peace, 
distinguished  by  the  appellation  of  Stipendiary 
Magistrates.  That  which  in  this  case  expec- 
tation points  to,  is  uninterruptedness;  but,  for 
the  degree  in  which  the  expectation  is  fulfilled, 
the  business  takes  its  chance. 

Instructional.    Exemplificational. 

Art.  34.  Stipendiary  Magistrates  in  the 
city  of  London,  none :  in  the  vicinity  of  Lon- 
don, Judicatories  thus  composed,  nine:  in  each 


Judicatory,  Judges,  tliree  :*  sittings  in  some 
ca:!e3  single,  in  other  cases  in  pairs :  in  Man- 
chester, one:  in  no  other  part  of  England, 
auy.f 

Instructional.    Exemplificational. 

Art.  35.  To  what  is  above  the  class  of  ex- 
ceptions is  but  one :  and  it  has  been  seen  how 
narrow  a  one :  general  rule — the  rule  strictly 
observed  by  every  other  of  so  many  thousands 
of  these  judges,  this :  when  it  is  more  agreeable 
to  Iiim  to  attend  to  the  duty  than  to  neglect 
it,  he  attends  to  it ;  when  it  is  more  agreeable 
to  him  to  neglect  it,  he  neglects  it. 

Instructional.    Exetnplificational. 

Art.  36.  But,  discontinuity,  all  pervading 
discontinuity,  is  the  leading  principle.  Of 
matchless  constitution,  denial  of  justice,  and 
for  lengtlis  of  time,  altogether  unknown  in 
every  civilized  country,  is  among  the  charac- 
teristic features. 

Instructional.    Exemplificational, 

Art.  37.  In  common  Law  cases,  civil  and 
criminal  together ;  in  common  Law  cases,  as 
distinguished  ftrom  Equity  cases,  fVom  Eccle- 
siastical Law  cases,  and  from  Admiralty  Law 
cases — intervals,  in  each  twelvemonth,  in  each 
place,  (the  metropolis  excepted,)  two :  to  wit, 
in  each  of  two  terms  of  six  months,  days 
all  but  two  or  three.  As  for  the  case  of  ex- 
ception, that  of  the  metropolis,  it  is  too  much 
diversified  to  be  taken  for  the  subject  of  de- 
lineation here. 

Instructional.    Exemplificational, 

Art.  38.  In  France,  exceptions  excepted,  on 
the  part  of  Judicial  functionaries,  continuity  of 
attendance  is  left  to  individual  probity,  under 
the  guardianship  of  chance. 

Instrtutional,    Exemplificational. 

Art.  39.  Exception  is  the  sort  of  Judicatory, 
composed  of  the  sort  of  Judges  called,  in  imita- 
tion of  the  English  system,  Justices  ofthe  Peace, 

Instructional.    Exemplificational. 

Art.  40.  The  numberof  sitting  days  in  a  week 
are  settled  by  each  Judicatory  for  itself  by  Regu- 
lations, which,  for  their  validity,  require  the 
signature  of  the  Justice  Minister — Garde  des 
Sceaux. 

Instructional.    Exefnplificational. 

Art.  41.  But,  in  a  criminal  suit  of  the 
highest  class,  the  suit  once  begun,  sitting  days 
are  undiscontinued,  until  it  is  concluded.  In 
the  choice  ofthe  first  day,  endeavour  is  however 
used  to  avoid  including  a  Sunday  in  the  se- 
quence. 


•  The  number  is  now  reduced  to  two. — Ed. 
f  Liverpool  has  had  one  for  the  last  three  or 
four  years. — Ed, 
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IngtructioncU.    Exemplijieational, 

Art.  42.  General  vacaiion  time,  two  months 
in  the  year:  Tiz.  from  1st  September  to  Ist 
NoTember  inclusive.  But,  daring,  or  in  the 
course  of,  this  nominal  yacation  time, — ^the 
entire  Judicatory  being  in  general  divided  into 
several  Judicatories, — each  containing  Judges 
more  than  one,— one  of  them,  during  the  re- 
pose of  the  rest,  sits,  under  the  name  of  a  Fo- 
eoHon  Chamber;  and  thus,  out  of  the  vast  dis- 
order, constituted  by  this  conglomeration  of- 
many-seated  Judicatories,  is  deduced  an  im- 
perfectly compensative  remedy. 

Initnutional.    Esemplijiea^onal, 

Art.  43.  In  some  oases,  too  small  is  the 
aggregate  Judicatory  to  be  regarded  as  capable 
of  bearing  to  be  thus  divided.  In  the^e  cases, 
the  whole  sits  in  continued  sittings,  in  Vaca- 
tion as  well  as  Term  Hw%e;  and  all  the  repose 
the  Judges  enjoy,extends  not  beyond  af^w  days. 

Instrwitional.    JSxenipUfoationaL 

Art.  44.  In  most  Judicatories  has  place,  on 
the  part  of  all  the  Judges  together,  the  prac- 
tice of  enjoying  now  and  then  by  stealth  a 
fbw  holidays :  at  Easter  three  days ;  at  Whit- 
suntide, three ;  at  Christmas,  three  or  four. 
Allowed  by  law  these  indulgences  are  not :  but, 
neither  are  they  repressed. 

IftOruetional.    ExemplifieationaL 

Art.  45.  Sitting  idme  in  a  day,  generally  but 
one:  hours  in  it  three.  But,  in  a  case  of  ur- 
gency, another  sitting  time  is  added,  with 
hours  in  it  from  8  to  10 ;  but,  in  this  case,  for 
refreshment,  a  small  internil  is  taken  by 
Judges  and  Jurors. 

Inttruetional, 

Art.  46.  As  between  day-terdce  and  night- 
service,  the  division  thus  made  of  the  whole 
tolar  dap,  or  say  intertai  between  one  mid-day 
and  the  next,  will  of  course  require  to  be  mo- 
dified according  to  the  time  of  the  year  and 
the  climate  as  per  Art.  6.*  What  is  ordained 
as  above  in  the  Enactive  Articles,  must  not  be 
cbnsidered  as  amounting  to  anything  other 
than  an  exemplification  of  the  prineipe.  Of 
the  hours  comprised  in  the  day-semoe,  first 
half  and  second  half  taken  together, — some 
will  not  be  of  the  number  of  those  in  which 
the  people  in  general  are  engaged  in  their  or- 
dinary day  occupation  :  and,  so  fiir  as  this  is 
the  case,  the  transaction  of  the  judicial  busi- 
ness will  not,  at  those  times,  be  consistent  with 
general  convenience. 

Instructional, 
Art.  47.  On  this  occasion,  a  distinction  wiU 


*  Consideration,  on  this  occasion,  will  be  had 
of  tiioM  parts  of  the  globe  in  whidi,  for  a  length  of 
time,  more  or  less  considerable,  no  alternation  be- 
tween light  and  darkness  has  place. 


require  to  be  made  between  casnaZ  aerviee  Aad 
af^nted  aerrice. 

Expositite. 

Art.  48.  By  oaaual  tereMe,  naderstaiid  Aat, 
the  demand  for  which  is  constituted  by  cases 
of  urgency:  such,  to  wit,  in  wiiidi  at  any  mo- 
ment of  the  twenty-four  hours,  it  maj  ha^en, 
that,  by  the  indisiMnsable  regard  for  tlie  ends 
of  justice,  demand  shall  be  produced  lor  the 
exercise  of  the  Amotions  of  a  Jndge.  Those 
oases  will  commonly  be  undetstMd  to  eonw 
under  the  head  of  ooms  (/ jM^tM  .•  but,  be  the 
custom  anywhere  what  it  may^-tegard  lor  the 
ends  of  justice  can  never  either  require  or  ad- 
mit the  establishment  of  two  sets  of  judicato- 
ries— all  over  the  territory  of  thestate,  or  in  any 
partof  that  territory: — oii«,for  the  sortof  jnstioe 
which  has  at  all  times  gone  under  the  name  if 
justice;  another,toT  the  sort  of  justice  wliii^  has 
in  modem  times  received  the  name  ct  police^ 

Expositive, 

Art.  49.  By  appointed  sertiee,  imdonliiid 
that,  which  is  performed  during  a  portion  of 
the  day,  the  oommencement  of  whi^  is  deter- 
mined by  a  special  ordinance  of  the  Judge-  In 
this  way  will  be  marked  out,  whatsoever  ttme 
is  employed  or  to  be  employed  in  hearings 
with  a  Quasi-Jury:  and,  on  each  individoal 
occasion,  or  by  a  general  rule,  for  tiie  oon- 
menoement  of  such  service,  that  lM>ar  aad  mi- 
nnte  may  be,  and  of  course  natnrally^  wiU  be, 
so  marked  out,  which  is  regarded  as  moat  oon- 
sistent  with  geneial  convenience. 

Itutruetional. 

Art.  50.  As  on  all  other  occasions,  so  on 
these,— for  cases,  which  arc  not  regarded  as 
cases  of  urgency,  such  hours  of  commenoeoMni 
will,  in  every  political  state,  and  may  in  any 
judicial  territory  in  the  state,— be  ^pointed, 
as  are  regarded  as  most  consistent  with  gene- 
ral convenience :  leaving,  for  sitting  in  cosimI 
cases,  all  hours  antecedent  and  sobeeqnent  to 
those  employed  in  these  etppc^Usd  littingi. 

InstruUional. 

Art.  51.  During  a  proportion  of  the  year 
more  or  less  considerable^t  may  happen  in 
the  Judicatory,  be  it  what  it  may,  that,  on  this 
or  that  day,  no  individual  casual  case  AaU  take 
place  during  the  time,  left  as  it  were  eoeoiii; 
for  the  reception  of  such  casual  cases:  and 
whatsoever  may  be  the  amount  of  the  total 
quantity  of  time  thus  left  unemployed  in  ao- 
tual  serrice,— tiie  obligation  of  being  thus  m 
attendance  for  and  during  that  same  quantity 
of  time,  may  at  first  view  be  apt  topreeeot  tibe 
idea  of  hardship,  as  resulting  from  the  imposi- 
tion of  this  obligation  on  the  Judge.  But  so 
long  on  further  consideration — so  long  as  a 
sufilcient  number  of  relaxation  days  are  allow- 
ed, nothing  of  hardeUpit  will  beseen  has  plaes. 
So  as  he  is  hot  on  tiie  spot,  the  Jndge  wUl  oo- 
cupy  himself  in  the  manner  most  agreeable  and 
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«aiiyeiiieiit  to  himself ;  and  thus  it  li, — that,  so 
fkr  from  being  less  eligible,  his  oondition  will 
be  more  eligible  than  that  of  a  person  whose 
time  of  labour  coincides  with,  and  occnpies  the 
whcU  of  his  time  of  attendance, 

Inetruetional. 

AmT.  52.  Two  standards  of  reference  appli- 
cable alike  to  all  political  states  and  all  cli- 
mates, suggest  the  two  following  roles : — 

I.  Among  public  fonctionaries  in  the  seyeral 
departments,  in  all  grades  from  the  lowest  to 
the  highest,  whateyer  is  the  number  of  the  days 
in  the  year,  and  of  the  hours  in:the  day,  by  cus- 
tom or  regulstion  oocupied  by  any  indiyidnal, 
without  detriment  to  hodth,  that  SMne  number 
is  the  least  which  ought  to  be  occupied  in  the 
department  otjutUee, 

Inatructional. 

AsT.  68.  XI.  In  the  instance  of  whateyer 
arade^  how  torn  soeyer,  without  detriment  to 
AeuaUh,  the  number  of  days  and  hours  of  atten- 
dance on  duty  is  greatest^ — as  in  the  case  of 
every  oUier  department,  so  in  that  of  the  judi- 
cial, that  same  number  may  without  hardship 
be  exacted  of  those  functionaries  whose  situa- 
tion is  in  the  ki^iett  grade. 

InttruetUmal.    Batioeinatite, 

Am.  54.  If  there  were  any  diiferenee,  it  is 
in  the  case  of  the  Ainctionaries  of  the  highest 
grade  that  the  closest  attendance  should  be 
exacted.  Why  !  Because  in  respect  of  remu- 
neration and  thus  of  compensation,  if  even  the 
pecuniary  part  is  not  superior,  that  which  con- 
sists in  power  and  dignity,  cannot  but  be  so. 
For  the  contrary  practice,  so  &r  as  it  has  place, 
justificative  reasons  there  cannot  be  any :  of 
kUdorioal  or  say  ofteoloaical  retuone,  or  in  one 
word  ccuuet,  there  is  thisobyious  one:  to  wit, 
that  it  is  by  the  most  powerfhl  classes  that  the 
proportions  haye  been  determined  :  those  next 
in  power  to  themselyes,  are  of  course  those 
which  are  most  foyoured  by  them,  to  the  pre- 
judice of  all  still  inferior  classes. 

InttruetUmal,    ExempliJicationcU, 

Art.  55.  In  England,  the  result  of  a  super- 
ficial glance  would  giye  to  this  seteology  a  per- 
emptory falsification :  it  would  present  to  view 
the  highest  class  of  Judges  in  the  character  of 
moftifrs,  to  their  seal  for  the  public  serrice, 
and  disdiaige  of  their  official  duties :  and  the 
raperiors,  the  members  of  the  legislature,  per- 
seyering  with  apathy  in  the  practice  of  keeping 
them  in  the  state  cf  martj^om.  By  a  more 
particular  inspection  the  illusion  would  be  dis- 
sipated. 

Inttmetional,    Exemplificational, 

Art.  56.  While  judicatories,  of  yarious  fields 
of  seryice  and  divers  grades,  swarm  in  count- 
less multitude;  and  ynnie,  in  each  of  the  three 
common  Law  Judicatories  which  occupy  the 
grade  next  below  that  highest  which  ia  con- 


stituted by  the  House  of  Lords,  four  Judges 
are  employed  in  doing  badly  what  would  b# 
done  much  less  badly  by  a  single  (me ;  the  num- 
ber of  these  indiridiuJ  judicatories,  is  to  a  most 
fiagrant  degree  inadequate  to  the  demand.  For, 
notwithstanding  the  immense  number  of  suits 
which  are  prevented  from  coming  into  exis- 
tence, by  Uie  impossibility  which  those  who 
would  have  been  suitors,  are  laid  under,  by  Ae 
price  exacted  for  their  admission  into  that 
situation,  (of  which  number,  upon  a  very  mo- 
derate guess,  nine-tenths  would  be  too  low  an 
estimate) — still  the  number  of  those  which  are 
actually  instituted  in  those  judicatories  is  so 
great,  and  the  quantity  of  business  in  them  is 
so  groat,  as  to  exact  at  the  hands  of  these 
Judges,  and  in  particular  of  the  chief  of  every 
four,  a  greater  quantity  of  labour,  than  their 
c(mstitutions  are  able  to  endure,  without  mani- 
fest and  frequently  exemplified  detriment  to 
the  health  of  several  of  them.  To  apply  to 
this  deficiency  an  adequate  remedy,  would 
require  more  skill  than  the  class  of  tiiose  on 
whom  it  depend8,affords:  the  applying  anything 
in  the  guise  of  a  remedy,  could  not  ^  so  much 
as  attempted,  without  incurring  the  intolerable 
reproach  of  innovation. 

Inetructional, 

Art.  57.  The  result  is — the  bespeaking^  and 
purchasing,  at  the  expense  of  the  people,  by 
high  premiums,  this  slow  suicide :  impunity  for 
transgression  in  every  shape ;  enormous  salary ; 
and,  for  the  continuance  of  this  enormous  sa- 
lary, continuance  in  office,  notwitbstiuiding  in- 
tellectual inaptitude, — such  are  the  principal 
items,  of  whidi  this  bounty  is  composed. 

Inetruetional, 

Art.  58.  Of  such  a  chaos  whatsoever  can  be 
predicated,  subjects  the  Censor  to  a  most  per- 
plexing dilemma.  Predicating  unfavourably 
vrithout  exception,  he  exposes  himself  to  the 
r^roach  of  insincerity  and  injustice :  under- 
taking to  give  all  the  exceptions,  he  engages 
in  a  labyrinth  of  dissertation  without  end. 

Inetruetional,    Exemplifieationdl, 

Am.  59.  That  the  suffering,  to  which  the 
twelve*  Judges  are  thus  subjected,  is  the  re- 
sult of  anytibing  rather  than  a  regard  for  jus- 
tice, is  proved  by  the  exceptions  which  have 
place.  Judge  of  his  single-seated  Judicatory, 
the  Lord  High  Chancellor,(in  whom  the  twelve 
Judges  behold  their  creator,)  bestows  upon  the 
business  of  justice,  just  as  much  and  just  as 
little  of  his  time,  as  is  convenient  and  agree- 
able to  him :  the  remainder  of  his  officially- 
employed  time  is  employed— in  allaying  the 
squabbles,  and  helping  to  organize  the  corrup« 
tion-operating  measures  of  an  impenetrable  add 
irresponsible  Cabinet.  Such,  in  a  greater  or 
less  degree,  has  been  the  state  of  thiiDgs  at  all 
times ;  and  in  the  course  of  the  five  or  six  and 

•  Now  fifteM. 
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twenty  years'  reign  of  the  late  Chancellor,*  to 
atone  for  his  inaptitude  in  every  shape,  and  for 
the  insufficiency  of  the  quantity  of  time  bestow- 
ed by  him  upon  the  business  of  judicature, 
the  tuiton  were  saddled  by  him  with  the  de- 
lay, vexation,  and  part  of  the  expense,  and  the 
population  at  large  with  the  other  part  of  the 
expense,  of  an  additional  gradt  or  say  stage  of 
judicature,  inserted  in  the  midst  of  the  old- 
established  ones.  From  the  Master  in  Chan- 
cery to  the  Master  of  the  Rolls :  from  the  Mas- 
ter of  the  Rolls  to  the  Chancellor :  from  the 
Chancellor  sitting  alone  to  the  same  Chancellor 
sitting  with  three  or  four  reluctant,  ignorant, 
heedless,  living  appendages  stuck  down  by  him 
for  appearance  sake,  in  the  House  of  Lords, — 
was  not  enough :  between  the  Master  of  the 
Rolls  and  himself  did  this  creator  and  pre- 
server of  all  Judicial  abuse,  cram  in  a  Vice- 
chancellor  ;  lest  the  number  of  the  snares  and 
plagues  rained  down  upon  the  people  on  pretence 
of  administering  justice  should  be  incomplete. 

Instructional. 

Art.  60.  Under  these  circumstances — ^what, 
in  regard  to  these  functionaries,  is  actually  the 
state  of  things!  Ansicer:  that  no  hardship  is 
felt : — the  functionaries  receiving  that  which 
is  the  most  agreeable  to  them — ^namely,  money 
— in  lieu  of  that  which  is  less  agreeable  to 
them — namely,  ease.  As  to  the  offices  and 
the  functionaries  taken  together,  what  then 
ought  to  be  the  state  of  things!  Antwer:  to 
the  offices,  such  number  given,  and,  to  each 
functionary  so  occupied,  such  time  of  atten- 
dance prescribed,  as  shall  afford  to  this  depart- 
ment of  government,  a  sufficiency  of  appropri- 
ate labour,  or  say  functionary-power,  in  this 
case  Judge-power,  (as  men  say  steam-power,) 
without  detriment  to  the  health  of  any  of  the 
individuals  so  occupied. 

Instructional, 

Art.  6L  As  to  what  is  the  requisite  number 
of  the  Judicatories, — antecedently  to  experi- 
ence, not  in  any  State, — and,  in  particular,  not 
in  any  State  by  which  the  principles  of  this 
Code  may  come  to  be  adopted,  can  any  ade- 
quate indication  be  given  of  what  that  num- 
ber will  be.  Antecedentl  y  to  experience,  alike 
impossible  will  it  be  found,  to  determine  the 
number  of  the  persons  who  will  be  able,  and 
at  the  same  time  willing,  in  the  several  judi- 
catories, to  serve  upon  the  proposed  gratuitous 
terms,  in  the  capacity  of  Depute8,iothe  Judges, 
and  to  the  several  other  judicial  functionaries. 
In  this  state  of  things, — another  state  of  things, 
the  existence  of  which,  cannot,  consistently 
with  any  knowledge  of  human  nature,  fail  to 
be  anticipated,  is — on  the  part  of  those  on 
whom  it  immediately  depends,  a  general  dis- 
position and  endeavour,  to  produce,  in  the  ag- 
gregate number  of  these  gratuitously  serving 
Ministers  of  Justice,  a  deficiency,  real  or  ap- 
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parent ;  to  wit,  for  the  purpose  of  bringia^ 
about  an  augmentation  in  the  nnmber  of  tbm 
salaried  situations,  of  which  the  Justice  lfm> 
ister  will  have  the  disposal ;  and  to  which  the 
individuals,  who  dedicate  themselves  to  this 
branch  of  the  public  service,  may  aspire.  Such 
are  the  moral  forces  with  which,  on  this  occa- 
sion, the  Legislature  vdU  have  to  contend. 

Instructional. 

Art.  62.  Under  the  actually  established 
English  system,  though  in  some  parts  so  highly 
redundant,  in  other  parts  thus  lamentably  de- 
ficient is  the  number  of  the  Judges.  Hence, 
in  the  chain  of  official  service,  thoee  vast  gap* 
— those  solutions  of  continuity — of  which  in- 
justice by  inaction,  and  oppression  by  positive 
action,  are  at  once  the  results.  By  the  inac- 
tion, for  so  long  as  it  lasts, — justice  is,  in  all 
cases  in  all  sorts  of  suits— denied.  Bat,  it  is 
in  the  field  of  penal  law,  and  in  that  to  a  vast 
extent,  that  the  oppression,  and  consequent  evil, 
produced  by  an  exercise  of  the  judicial  power, 
is,  in  a  more  particular  degret,  JtagrauL  For 
what  is  called  a  bailable  offence — that  is  to  say, 
an  offence,  for  which,  if  he  could  find  persons 
willing  to  bind  themselves  for  his  appearance, 
he  would  not  be  committed  to  prison — the 
Defendant,  guilty  or  innocent,  must,  if  he  can- 
not find  such  bail,  be  committed  to  prison. 
Committed !  and  for  what  purpose  Y  For  no 
other  purpose  than  that  of  securing  his  for^ 
comingncss  at  the  next  sitting  of  that  same 
Judicatory,  or  any  other,  whatever  it  may 
happen  to  be,  to  which  his  lot  is  consigned. 
As  to  the  length  of  this  interval  of  undue  snf- 
ferance,  it  depends  upon  a  variety  of  acci- 
dents, not  one  of  them  having  any  connexion 
with  the  conduct  of  the  accused :  it  depends 
upon  the  nature  of  the  Judicatory,  and  npon 
a  variety  of  local  circumstances.  Accordingly, 
the  duration  of  it  is  of  various  lengths,  ftom 
a  single  day  to  two  hundred  days  or  more :  all 
that  time,  guilty  or  innocent,  the  man  is  kepi 
in  a  state  of  equal  sufferance ;  ruined  prol»- 
bly  in  mental  constitution,  by  converse  with 
the  associates  into  whose  company  he  has  been 
thus  forced;  and,  whether  so  ruined  or  not, 
ruined  in  reputation  as  well  as  in  pecuniary 
circumstances. 

Instructiomil, 

Art.  63.  The,  demand,  continually  apt  to 
arise  for  the  exercise  of  the  legislative  func- 
tion, would  of  itself  suffice  to  demonstrate  the 
inadequacy  of  every  system  of  law,  onder 
which  any  intermission  of  the  exercise  of  that 
paramount  and  all-embracing  dnty,  is  al- 
lowed. It  will  of  itself  be  a  proof  that,  under 
all  representative  constitutions  as  yet  estab- 
lished, the  universal  interest  has,  in  the  eyes 
of  the  legislature,  been  eclipsed  by  the  parti- 
cular interest  of  the  legislators.  Everywhere, 
for  their  own  personal  accommodation,  regard- 
less of  the  interest  of  their  constituents,  have 
those  bad  and  unfaithful  servants,  given  thea- 
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•elTes  long  perioda  of  iiActioii,  as  schoolmas- 
ters (but  with  much  less  lack  of  reason)  give 
long  holidays^  really  to  and  for  themselves, 
nominally  to  and  for  their  scholars.  Mon- 
archy, even  the  most  absolute — Monarchy, 
with  all  its  still  greater  evils,  has  the  advan- 
tage of  being,  exempt  from  this.  Under  that 
form  of  Grovemment,  at  no  time  is  the  power 
wanting — at  no  time  anything  more  than  the 
will — to  provide  for  any  accident  whatsoever: 
to  apply  to  every  oversight,  and  every  mis- 
chance, the  best  remedy  which  the  nature  of 
the  case  admits  of. 

BtUiocincUite, 

Art.  64.  What  would  be  thought  of  the 
founder  of  an  Hospital,  who,  during  half  or  a 
quarter  of  the  whole  number  of  mouths  in  a 
year,  should  provide  for  its  being  shut  up,  and 
the  patients  turned  into  the  streets,  or  left  to 
perish  for  want  of  relief!  But,  in  the  case  of 
the  Hospital,  the  evils,  the  cause,  and  the 
authors  would  all  be  more  or  less  extensively 
visible;  whereas  in  the  case  of  the  Legislature, 
how  extensively  soever  visible  the  evils  may 
be,  the  cause  lying  buried  in  the  wisdom  of 
dark  ages,  the  evils  are  not  traced  up  to  it : 
and  the  authors  of  the  continuance  of  the  evil 
not  being  the  authors  of  the  commencement  of 
it,  are  screened  by  their  predecessors  firom  the 
reproach  so  justly  due. 

Hatiocinative, 

Art.  65.  For  so  flagrantly  misohievous  and 
absurd  an  institution  as  that  of  a  regularly 
sleeping  Legislature,  only  fVom  the  Book  of 
FaUacUs  could  anything  in  the  shape  of  the 
shadow  of  a  justification,  or  even  so  much  as 
A  palliative,  be  produced. 

InttruetiomU,    MaHocinatite. 

■  Abt.  66.  If,  with  any  degree  of  reason,  these 
observations  are  applicable  to  the  business  of 
legislation,  with  still  more  manifest  reason  are 
they  to  those  of  judicature.  Bnt,  Jlint  is  the 
matter,  of  which,  as  yet,  the  hearts  of  all  rul- 
ing f^ctionaries  have  been  composed.* 

*  Since  the  fint  volume  was  printed,  comes  a 
document,  whidi  (not  to  speak  of  so  many  others, 
which  a  search  made  on  purpose  might  discover) 
may,  in  the  case  of  the  legislature,  serve  to  place 
the  importance  of  nndiscontinuedsittii^,  in  an  in- 
structive point  of  view.  In  Ireland,  of  seven  mil- 
lionii,  «ur,  for  the  benefit  of  400,000  of  the  other 
million,  are,  by  the  laws  and  the  execution  given 
to  them,  thnist  down  into  a  separate  class,  on  which 
(all  reUxation  notwithstanding)  hardship  and  con- 
tempt are  continued  to  be  heaped  in  variegated 
abundance.  Consequences,  natural  and  certain: 
on  the  part  of  the  injured  millions,  correspondent 
discontent :  on  the  part  of  the  anthors  of  the  in- 
jury, correspondent  alarm ;  with  continuance  or  re- 
Setition  of  hostile,  in  the  place  of  judicial  proce- 
ure,  for  the  suppression  of  that  counter  hostility, 
for  which  the  wnole  frame  and  practice  of  govern- 
ment it  one  continued  provocation. 
Amongst  other  statutes  made  under  the  pressure 


Section  XXVI. 

Judga^,  £[€,,  Tenn  of  Strxice. 

Enactitc, 

Kks,  1.  A  Judge's  term  of  service  is  for 
life:  unless  in  case  of  dislocatiou,as  per  Section 
30,  DUlocabU,  how. 

Enactite. 
Art.  2.   So,  that  of  a  Government  Ad  vocate . 

Enactitf, 
Art.  3.  So,  that  of  an  Eleemosynary  Advocate. 


of  this  exigency,  is  one  which  not  only  in  common, 
but  dso  in  official  langua^,  is  called  the  Insurrw- 
tixmAct:  insurrection  being  regarded,  and  with 
but  too  fidl  cause,  as  an  occurrence  continually 
either  in  existence,  or  impending :  the  whole  frame 
of  government  being  sucn  as,  if  it  had  for  its  pur- 
pose the  production,  suppression,  and  reproduction 
of  insurrection,  in  a  perpetual  series,  could  not  have 
been  more  appropriately  devised. 

Of  this  same  Insurrection  Act,  rach  is  the  vmAt 
ter  and  spirit,  that  to  have  rendered  it  perpetual, 
would  have  been  to  make  declaration  of  a  system 
of  government,  such  as  could  scarcely  fail  of  con- 
signing to  destruction  the  veiy  class  for  whose  sake 
it  would  have  been  pursued :  for,  so  lone  as  fire 
will  bum,  in  the  power  of  an  encompassmg  and 
exasperated  majority,  will  always  be  the  habitations 
of  the  minority,  with  their  r^  and  personal  con- 
tents. Such  is  the  state  of  things,  in  which  during 
about  half  of  every  year  (with  custom  for  sole  r«^ 
son)  the  legislature  keeps  itself  in  sleep  and  im- 
potence. 

Behold  now  an  example  of  the  consequence.  In  the 
opinion  of  the  possessors  of  the  constituted  authority, 
— the  executive,come8ademand  forthe  powers  given 
by  this  same  Insurrection  Act:  that  Act,  *'  the  ad- 
ministration*^ of  which,  was  (it  seems)  **  so  effica- 
cious in  a  former  crisis  of  difficulty  and  danger.^ 
But  the  Act  is  dead :  to  resuscitate  it,  another  act 
would  be  necessary.  Such  other  act,  when  is  it 
then  that  it  could  he  had.'  not  till  **  some  monlhs^^ 
are  over.  But  if,  without  any  such  corroboration, 
at  the  accustomed  rate,  government  can  be  carried 
on  for  some  months,  why  not  for  any  number  of 
years.' 

Extract  from  the  Morning  Clhronicle,  16th  No- 
vember, 1827. 

Ireland. 

Extract  from  a  letter  signed  William  Lamb, 
and  written  in  the  name  of  the  Lord  Lieutenant, 
to  the  Earl  of  Llandaff,  in  his  capacity  of  chairman 
of  tlTe  C^eral  Meeting  of  Magistrates  of  the 
County  of  Tipperary,  held  on  the  20th  of  October, 
1827. 

**  The  Magistrates  are  apprized  that  the  Lord 
Lieutenant  cannot  exercise  the  powers  conferred 
by  the  Insurrection  Act  without  a  new  act  of  the 
l^slature :  and  as  Parliament  is  not  likely  to  as- 
semble, for  the  despatch  of  business,  before  the 
usual  period  of  time,  some  months  must  elapse  be- 
fore any  application  can  be  made  for  such  a  statute. 

"  His  Excellency  trusts  that  the  Magistrates  will 
apply  to  the  exercise  of  such  means  and  powers  as 
the  present  laws  afford,  the  same  spirit  of  fortitude, 
zeal,  and  activity,  which  rendered  the  administra- 
tion of  the  Insurrection  Act,  so  efficacious  in  a 
former  crisis  of  difficulty  and  danger.** 


Digitized  by 


Google 


522 


CONSTITUTIONAL  CODE. 


[Book  IL 


Enaetive. 


Art.  4.    So,  that  of  a  Registrar. 
BaHocimUite. 

Art.  5.  Why  are  not  the  ftmctioiiariefl  here 
in  question,  continned  in  office  during  good 
behaviour  t 

Reason.    Answer. 

Because  continuance  in  office  during  good 
behaviour,  is  continuance  in  office  during  HI 
behaviour. 

By  continuance  in  office  during  good  beha- 
viour, is  meant,  continuance  in  office  during 
life,  or  so  long  as  the  functionary  pleases,  sul^ 
ject  only  to  dklocation  by  Judgment  of  a  Judi- 
catory,groundedon  such  evidence  as  is  required 
by  a  Judicatory.  But  in  any  office  vrhatsoever 
the  functionary  maybe  rendered  completely  in- 
apt, in  respect  of  every  one  of  the  several  bran- 
ches of  appropriate  aptitude :  and  may,  there- 
fore, without  the  possibility  of  being  dislo- 
eaAedf  iNrodnce  evil  to  an  extent  altogether 
unlimited. 

First  as  to  moral  inaptitude.  Not  to  speak 
of  moral  inaptitude  in  other  shapes,  moral  in- 
aptitude in  the  shape  of  corruption,  may  have 
place  in  any  office,  to  any  extent,  without  pos- 
sibility of  adequate  proo^  by  judiciarily  receiv- 
able evidence. 

Of  this  position,  the  most  perfect  demonstra- 
tion has  been  given  elsewhere.*  To  the  cor- 
ruptee it  is  known  by  circumstances,  what  on 
the  occasion  in  question,  is  the  wish  of  the 
cormptor :  say  for  example — the  acquiring  or 
retaining  an  estate  in  litigati<m.  Between 
%  son  of  the  corrupter  a  man  of  wealth, — 
and  a  son  of  the  corruptee  a  Judge, — ^it  is 
fettled,  that  upon  the  coiruptee's  adljudging  to 
the  corrupter,  the  estate  in  question,  the  cor- 
mptor shall  give  to  the  son  of  the  corruptee,  a 
lucrative  office,  or  his  daughter  to  wife,  with 
a  large  fortune :  and  to  the  father— by  whom  is 
made  to  his  son,  a  certain  allowance,  which  on 
ills  receipt  of  the  provisi<m  in  question,  he  with- 
draws,— it  makes  no  difiference  whatever, 
whether  the  hand,  into  which  the  money  is 
paid,  be  his  own,  or  his  son's.  Of  neither  of 
the  sons,  is  it  in  the  least  degree  probable^  that 
he  will  spontaneously  come  forward  in  a  Judi- 
catory and  give  evidence  of  the  transaction, — 
thus  spontaneonsly  calling  down  upon  himself 
the  indignation  of  his  fitther,  and  covering  the 
whole  flunily  with  disgrace.  But  this  is  but 
one  out  of  an  infinity  of  other  ways  in  which 
the  same  corrupt  purpose  might  be  eflSBcted. 

BaHoeinaUw.    ExempUJUsaaioual, 

kxt.  6.  By  this  phrase  during  good  heka- 
ttoHTy  an  exemplification  is  given  of  two  things: 
the  power  which,  by  long  connected  associa- 
tion, words  have  of  producing  delusion :  and 
the  influence  exercised  over  the  understanding 
of  the  people  of  the  United  States,  by  the  prao- 

*  See  Book  i.  Cfa.  x.  CoRRVPnoK. 


tioe  of  a  Govemmenty  the  yoke  of  whoM  op- 
pression they  have  shaken  offi. 

Batiocinaitiw, 

Art.  7.  Onthepartof  puUieAmotioiianes, 
good  behaviour  is,  on  this  occasion,  regaxded  as 
a  thing  of  course.  If,  on  this  ooeasioin,  and  ob 
the  part  of  the  Ainctionaries  in  qiiestioa,  why 
not  on  every  ooeasion,  and  on  the  part  of  fine- 
tionaries  in  all  departments,  and  of  all  ranks  I 
Absolute  monarchy  would,  on  this  suppodtioa, 
be  the  simplest,  and  require  the  least  expease 
of  thought,  to  institute. 

BcOiocinaitive,    EampUficatumaL 

Art.  8.  On  the  direct  eontraiy  snppoaitiMi, 
was  fbunded  the  general  plan  of  the  coootita- 
ti(m  of  the  United  States :  althoa|^  Uie  Judges 
there  retain  their  office  during  good  hekm  titmr. 
What  seems  to  be  foigotten  is — that  in  that 
Grovemment,there  is  not,  as  in  that  Aroatwlu^ 
that  country  has  so  happily  made  its  eaeape^ 
any  such  monarch,  f^!Oin  whose  dialoeativ« 
power  it  was  so  necessary  that  the  fhnetiott- 
aries  in  question  should  be  secured,  seeing  how 
assuredly  it  would  be  exercised  for  the  ad- 
Tancement  of  his  sinister  interest,  and  by  tiio 
sacrifice  of  that  of  the  people. 

Ratiocinatite. 

Art.  9.  Note  that,  under  the  here  ptopoaed 
constitution — it  not  being  a  federal  one,  over 
all  ftinctionaries  in  question,  dislocative  power 
by  the  hands  of  the  constitutive,  is  ci^P*^  ^ 
being  exercised  with  much  leas  diffic«lty  tkam 
under  the  United  States  constitiitios.  And  this 
is  one  among  the  disadvantageous  drcnmstanoes 
attached  to  a  federal  government,  vHudi,  how- 
ever, was  in  their  case  the  only  praotteable  one. 

McOioemative,    Ifutmeiwmtd, 

Art.  10.  Inthe  oaseofpiOMl6eAari0Hr,the 
way  to  seoureits  existence,is  to  take  for  granted 
the  existence  not  of  good  behaviour,  but  unkas 
excluded  by  adequate  preventioB,  ihtb  ^aj 
opposite  of  it. 

■Bfllwriaatfcfl. 

Art.  11.  Next  as  to  intelleotiial  aptitiide 
or  inaptitude.  PerfBctly  compatible  wi&i  oon- 
plete  absence  of  ill  behaviour,  as  above,  is  the 
most  perfect  absence  of  appropriate  inteUeo- 
tual  aptitude. 

RcUiocina^ve, 

Art.  12.    Lastly  as  to  active  aptttoda 
less  eoopatible  with  complete  abseaes 
behaviour  as  above,  is  the  most  peifbet 
of  appropriate  active  i^titnde. 

SficnoN  XXVIL 

Judget%  jfc,  Bmrnmratiom. 
Enaetite, 
Art.  1.  The  pecuniary 


Not 
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Of  a  Judge  Immediate,  [        ]  per  day. 

Of  a  Judge  Appellate,  [        ]  per  day. 

Of  a  Groyemment  Advocate  Immediate, 
[        ]  per  day. 

Of  a  GoTemment  Adyoeate  Appellate,  [  ] 
per  day. 

Of  aA  Eleemosynary  Adyoeate  Immediate^ 
[        ]  per  day. 

Of  an  Eleemosynary  Adyoeate  Appellate, 
[        ]  per  day. 

Of  a  Registrar  Immediate,  [        ]  per  day. 

Of  a  Registrar  Appellate,  [        ]  per  day. 

Enactivt. 

Art.  2.  At  the  charge,  or  hy  favoar  of  no  in- 
diyidnal,  can  any  snch  functionary,  or  any  De- 
pute of  his,  lafrfiilly  receiye  money  or  money's 
worUi,  or  benefit  in  any  other  shape,  on  aooount 
of  anything  done,  or  expected  to  be  done,  or  for- 
borne, by  him,  by  means  of  his  ofiicial  situation. 
From  nnwillfaig  hands,  any  such  receipt  will 
be  extortion;  from  willing  hands  ooimption. 

InstruetionoL    Baiioeinative. 

Abt.  S.  From  money  or  money's  worth,  re- 
oeiyed  to  the  use — not  of  the  Judge  himself, 
but  of  this  or  that  person  connected  with  him, 
by  this  or  that  tie  of  interest,  self-regarding 
or  sympathetic,  the  benefit  accruing  to  the 
Judge,  thence  also  the  corruptiye  e&ct  pro- 
duced in  his  mind,  may  be  of  any  magnitude, 
not  exceeded  eyen  by  that  which  it  would  be 
of,  if  receiyed  by  the  Judge,  with  his  own 
hands,  to  his  own  use  ;  nor  would  any  parti- 
cipation, on  the  part  of  the  Judge,  be  always 
necessary  to  the  production  of  that  effect.  Yet 
for  the  act  of  any  such  other  person,  to  inflict 
punishment  on  the  Judge,  would  be  altogether 
nnjust,  and  highly  mischievous :  it  would  give 
to  persons  at  huge,  in  an  indefinite  number, 
the  power  of  consigning  to  poverty  and  infkmy, 
functionaries  in  any  number,  whose  conduct  hi 
that  situation  had  been  pure  of  blame. 

EmaeUve. 

Art.  4.  But,  if  of  any  act  done  by  a  Judge, 
ihe  justice  be  to  a  certain  degree  dubious, — 
benefit  in  any  shape,  or  promise  thereof,  con-^ 
ditional  or  unconditional,  received  by  any  con- 
nexion of  his  as  above,  may  serve  or  help  to 
form  a  ground  for  Appeal ;  for  Appeal,  and  in 
ease  of  participation  proved,  with  or  without 
dislocation,  and  with  or  without  punishment, 
«n  the  name  of  punishment,  and  compensation 
to  party  or  parties  injured. 

Enaetite. 

Art.  5.  Onhis  re8pon8ibility,compensational 
and  punitional  in  case  of  frivolous  and  vexa- 
tious accersition  and  interrogation,  through  in- 
sincerity or  temerity^— any  person  may  put 
questions,  tending  to  the  manifestation  of  the 
receipt,  actual  or  expected,  of  any  such  bene- 
fit, by  the  functionary,  or  any  person  so  con- 
nected with  him  as  per  Art.  8 :  and  this,  as 
well  to  any  person  so  connected  or  supposed 


to  be  connected  with  him,  or  to  any  person  at 
large,  as  to  the  functionary  himself,  in  like 
manner,  as  per  Section  1 6,  Partiality  obviated : 
and  for  procuring  upon  occasion,  by  accersi- 
tion, prehension  and  adduction,  or  epistolary 
interrogation,  as  the  case  may  require,  the  re- 
quisite sources  of  evidence,  the  same  means  will 
be  employed  as  in  the  case  of  a  suit  at  law. 

Satioeinative, 

A&T.  6.  As  to  the  Judge,  if  no  snch  occur- 
rence has  taken  place,  no  harm  results  to  him ; 
if  any  such  occurrence  has  had  place,  still  no 
wrong  is  done  to  him  by  the  divulgation  of  it. 
If  in  his  conduct  there  be  nothing  wrong,  no- 
thing done  by  any  other  person,  howsoever 
connected  witii  him,  can  render  it  so. 

Inttruetional. 

Art.  7.  In  the  case  of  the  Immediate  fUnc- 
tionaryy — added  to  the  pecuniary  remunera- 
tion, and  the  natural  and  inseparable  power 
and  dignity,  is  the  encouragement  affbrded  by 
the  exclusive  prospect  of  promotion,  to  the 
correspondent  office  in  an  Appellate  Judica- 
tory, with  its  superior  power  and  dignity  and 
its  comparative  eaBe,as  per  Section  26,  Judges'*, 
Sre.,  AtUndamee :  namely,  by  immunity  from 
Night  and  Out-door  duty,  and  firom  the  obli- 
gation of  holding  personal  converse  with  the 
promiscuous  multitude  :  the  subject  matter  of 
decision  being,  in  an  Appellate  Judicatory, 
composed  exclusively  of  the  matter  of  the  re- 
cord, transmitted  firom  the  Immediate  Judica- 
tory, with  or  without  argumentation  thereupon. 

InBtructional. 

Art.  8.  In  the  case  of  the  Depute  perma- 
nent, added  to  the  inseparable  power  and  dig- 
nity is  the  encouragement  afforded  by  the  ex- 
clusive prospect  of  location  as  principal  in  an 
Immediate  Judicatory,  and  thence  of  promo- 
tion to  the  correspondent  situation  in  an  Ap- 
pellate Judicatory. 

Enaetive.    Instmctional, 

Art.  9.  No  services,  no  remuneration.  For 
the  manner  in  which  service  and  remunera- 
tion are  knit  together,  see  Section  25,Judget*, 
4*c.,  Attendance, 

Inttruetional. 

Art.  1 0.  By  the  pecuniary  competition,  fas 
to  which  see  Section  2By  Judges*,  q;e,,  LoccMe 
who,)  antecedently  to  experience,  no  assurance 
could  be  given,  that,  how  larce  soever  the 
appointed  salary,  it  might  not  be  reduced  to 
0,  or  even  to  less  than  0  :  more  than  the  sa- 
lary was  worth,  being  given  for  it. 

Instructional*    ExemplifieationaL 

Art.  11.  In  France,  under  the  aneien  re- 
gime,  in  the  sort  of  Judicatory  styled  a  ParU' 
ment,  scarcely  (it  is  believed)  did  the  emolu- 
ment in  all  shapes,  attached  to  the  situation  of 
Judge,  amount  to  ordinary  interest  upon  the 
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capital  expended  in  the  pnrchaBe  of  it  Ex- 
tortions, it  is  tme,  were  enormous.  j£l  is  in- 
cidentally spoken  of  by  Lingnet  in  one  of  his 
Plaidoyen  as  exacted  for  the  copy  of  a  de- 
cree: a  snm  which,  in  that  place  and  time, 
would  go  at  least  thrice  as  far  as  a  snm  of  the 
same  name  would  now  in  England.  This  ex- 
action is  faithfully  copied  by  their  fellow 
disciples  of  the  Roman  school,  in  Scotland.* 
Enormous  the  extortion ;  but  correspondently 
enormous  the  multitude  of  those  among  whom 
the  produce  came  to  be  diyided. 

Instruetional.    Ejumplificational. 

Art.  12.  Supposing  the  amount  of  induce- 
ment to  stand  exactly  at  0,  here  then  would 
be,  what  is  regarded  as  the  case  of  the  class 
of  functionaries  known  in  England  by  the  de- 
nomination of  the  Unpaid  Magistracy,  an  in- 
stitution against  which  and  with  so  much  force 
and  justice,  so  much  has  of  late  been  urged. 
As  to  this  matter,  in  the  country  which  is  the 
scene  of  it,  true  it  is  that  it  swarms  with  evils 
of  the  greatest  magnitude  :  with  oppression, 
and  depredation,  in  an  infinite  yariety  of 
shapes :  with  corruption,  at  once  the  cause, 
and  among  the  effects,  of  those  more  immedi- 
ately felt  and  tangible  eyils.  But  it  is  not  to 
ihe  circumstance  of  the  services  being  unpaid, 
that  is  to  say,  not  paid  by  money,  levied  by 
taxes,  imposed  upon  the  whole  people  in  some 
proportion  to  their  means,  that  the  mischie- 
Tousness  of  it  consists. 

Instructional, 

Art.  1 3.  It  is  composed  of  a  variety  of  other 
circumstances. 

1 .  The  badness  of  the  laws,  to  which  the  class 
of  Judges  in  question  are  employed  in  giving 
execution  and  effect :  those  laws,  having  for 
tiieir  object  and  effect — and  in  a  very  large  pro- 
portion— the  advancement  of  the  particular  and 
sinister  interest  of  the  ruling  one,  and  the  Aris- 
tocracy ;  sinister,  because  promoted  at  the  ex- 
pense, and  by  the  sacrifice  of,  the  interest  of 
the  vastly  greatest  number,  of  a  whole  people. 

Imtruetional, 

Art.  14.  2.  The  almost  total  absence  of  the 
applicable  securities  for  good  conduct :  those 
securities,  of  which  so  ample,  and  it  is  hoped 
efficient,  a  list  is  to  be  seen  in  Section  32  of 
this  same  chapter. 

InMruotional. 

Art.  15.  3.  Of  these  same  Judges  the  situ- 
ation is  such  as  to  add  to  the  power,  the  in- 
clination, to  put  to  the  most  mischievous  uses, 
these  same  mischievous  laws  :  imposing  in  a 
variety  of  ways,  (not  less,  but  more  burden- 
some, by  being  indirect,)  taxes  to  and  for  their 
own  particular  benefit,  on  the  whole  people. 

*  The  enonnous  fees  payable  by  litigants  in  Scot- 
land have  now  (1841)  been  considerably  reduced. 
' — £d. 


Inttruetional. 


Art.  16.  Suppose,  for  argnment's  sake,  in- 
stead of  being  in  appearance  (vriiiehy  however, 
as  will  be  seen,  they  are  not  in  reality)  iim- 
paid,  they  were  paid,  would  the  mischief  tbey 
are  productive  of,  be  done  away  ur  so  mnck 
as  lessened !  On  the  contrary,  it  would  be  in- 
creased. Increased  it  would  be  by  the  whole 
amount  of  the  tax.  It  would  be  increased  not 
only  by  the  burden  of  the  tax,  but  by  the  ad- 
ditional badness  of  conduct,  of  which  the  ad- 
ditional opulence  would  be  producUve.  As  to 
this,  see  Ch.  ix.  Section  15,  BemumtraUom^ 

Instructional, 

Art.  17.  But  putting  adde  casoal  emolu- 
ment to  casual  receivers  as  above,  from  impoie 
sources,  taking  for  the  subject  of  oonaideratioo 
the  state  of  universal  practice,  it  is  not  true  that, 
strictly  speaking,  they  are  altogether  unpaid. 
Unpaid  by  salaries,  yes ;  unpaid  by  fees,  no. 

InstructionaL 

Art.  18.  Somebody,  Esq.,  or  Sir  Somebody 
Something,  or  my  Lord  Somebody,  does  not,  it 
may  be  said,  receive  the  money  into  his  owa 
hands,  or  convey  it  into  his  own  pocket  In 
general,  probably  not:  the  hands  it  is  received 
into,  the  pocket  it  goes  into,  are  iho&e  of  his 
clerk. 

But  this  same  clerk  is  a  protege,  a  depen- 
dant of  the  Squire,  the  Baronet,  or  the  Lord. 
The  fees,  if  they  add  not  to  his  opulence,  add 
to  that  portion  of  his  power,  which  is  in  the 
shape  of  patronage. 

Instructional.  ExemplificationaL 
Art.  19.  Many  is  the  man,  who,  under  the 
name  of  a  Justice  of  the  Peace's  Clerk,  receives 
in  this  worst  form  at  the  people's  expense,  pe- 
cuniary remuneration,  to  a  greater  amount 
than  that  which  is  received,  in  its  least  bad 
form  in  France  by  the  Judge,  whose  title  Jugs 
ds  Paix,  has  been  copied,  together  with  the 
Amotions,  in  some  reroects,  fi^m  that  of  the 
English  Juitice  of  the  Peace, 

Instructional, 

Art.  20.  What  belongs  to  this  subject  is— 
the  question  between  the  receipt  and  non-ie- 
ceipt  of  emolument  As  to  the  corruptive  na- 
ture of  the  source,  its  effect  as  to  increase  given 
to  expense,  to  the  impoverishment  of  the  rela- 
tively indigent,  and  to  the  denial  of  justice, 
see  Ch.  ix.  Ministbbs  coLLScnvELT.  Section 
15.  Remuneration, 

Ratiocinatite, 

Art.  21.  For  remuneration  for  the  service 
of  judicial  functionaries  of  all  classes — magis- 
terial and  ministerial,  why  give  salaries  at  the 
expense  of  the  public,  to  the  exclusion  of  re- 
muneration in  every  shape,  at  the  expense  of 
individual  litigants  I 

Because  exaction  of  remuneration  at  the  ex- 
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pense  of  parties  litigant,  woald,  as  against 
them,  be  the  height  of  oppression. 

Instead  of  imposing  on  litigants  the  expense 
of  litigation,  (or  any  part  of  it,  from  which 
they  ooald  be  exonerated,)  to  the  exoneration 
of  non-litigants,  it  is  on  non-litigants  alone,  as 
has  been  already  obserred,  to  the  exoneration 
of  litigants,  that  it  should  rather  be  imposed. 
For,  the  secnrity  which  litigants  do  not  e^joy 
without  alloy,  that  is  to  say,  without  the  ex- 
pense and  rexation  which  their  situation  as 
such,  imposes  on  them,  non-litigants  enjoy  pure 
and  without  any  such  alloy. 

Because  exaction  or  permission  of  remune- 
ration at  the  charge  of  individuals  in  the  situ- 
ation of  suitors,  is  a  certain  source  of  corrup- 
tion :  corruption  unpunishable  and  ever  in- 
creasing :  and  through  this  corruption,  of  cor- 
Tespondently  increasing  expense,  vexation  and 
delay,  in  contravention  of  all  the  appropriate 
ends,  direct  and  collateral,  of  judicature  and 
judicial  procedure. 

To  authorize  a  Judge  to  exact  in  this  man- 
ner for  himself  his  own  remuneration,  is  to 
authorize  him  to  impose  taxes  (though  under 
the  name  of  fees)  to  an  unlimited  amount,  and 
put  the  proceeds  into  his  own  pocket.  No  less 
defensible  would  be  a  law,  authorizing  the 
head  of  the  army  to  pay  himself,  what  he  pleas- 
ed for  so  being,  than  to  authorize  the  head  of 
the  law  so  to  do. 

RatiocineUive, 

Art.  22.  Objection.  Payment  by  fees  is 
recommended  in  Ch.  ix.  Ministers  collec- 
tively. Section  16,  LoeabU  leAo,  Art.  47  to  50, 
in  the  case  of  Instructors,  yet  condemned  in  the 
case  of  Judges.  These  opinions,  are  they,  and  if 
yes,  Aow  are  they,  reconcileable  !  In  opinions 
thus  opposite,  is  there  not  an  inconsistency ! 

Answer.  No,  not  any.  Of  the  reasons  by 
which,  in  the  situation  of  a  Judge,  remunera- 
tion in  this  mode  stands  condemned,  there  is 
not  one  that  applies  to  the  situation  of  an  In- 
structor in  arts  and  sciences :  whether  the  in- 
struction be  or  be  not  accompanied  with  board, 
or  lodging,  or  both. 

By  giving  increase  to  the  number  of  the  oc- 
casions on  which,  by  himself  or  his  locatees, 
fees  are  receivable,  the  Judge,  if  fees  consti- 
tuted the  whole  or  any  part  of  his  remunera- 
tion, would  by  this  means  have  it  in  his  power, 
to  give  to  the  aggregate  of  it,  an  unlimited  in- 
crease: that  is  to  say,  by  giving  a  correspon- 
dent increase  to  the  number  of  the  occasions 
on  which  the  fees  allowed  would  be  to  be  re- 
ceived :  to  the  number  of  the  operations  per- 
formed, and  to  the  number  and  respective 
lengths  of  the  written  instruments  issued. 

Thus  it  is,  that,  by  the  allowance  of  such 
fees  in  judicature,  the  interest  of  the  Judge  is 
placed  in  a  state  of  diametrical  opposition  to, 
instead  of  unison  with,  his  duty  :  an  arrange- 
ment, by  which  a  bounty  is  given  on  the  pro- 
dnction  of  delay,  expense,  and  vexation. 
In  the  case  of  the  Instructor  in  question,  in 


no  one  of  the  diversifications  of  which,  in  and 
by  the  arrangements  in  question,  that  official 
situation  is  susceptible,  does  the  fiinctionary 
see  it  in  his  power  to  make  any  addition  to  the 
quantum  of  his  remuneration. 

JRaUocinatite,    Exemplificational, 

A&T.  23.  In  every  case,  in  which  by  any 
unpunishable  means  whatsoever,  it  is  in  the 
power  of  any  man,  for  service  in  any  shape,  to 
give  increase  to  the  number  of  the  occasions 
on  which  that  same  service  comes  to  be  ren- 
dered, this  same  opposition  between  interest 
and  duty  has  place,  and  the  mischievous  effi- 
ciency of  it,  is  more  or  less  considerable :  duty 
is  sacrificed  to  interest.  The  evil  sustained  by 
the  euiUmer,  by  whom  the  service  is  bespoken 
and  paid  for,  is  more  than  equivalent  to  the  good 
obtained  by  the  dealer^  by  whom  the  service  is 
performed  and  sold. 

This  state  of  things,  to  no  inconsiderable 
degree  has  place,  in  the  relation  between  pa- 
tient and  medical  practitioner :  in  considera- 
tion of  it,  an  arrangement  not  altogether 
uncommon  in  England,  is  that  of  an  annual 
salary  given  by  the  patient  to  the  practitioner. 

Section  XXVIII. 

Judges^  4f<?.,  LocahU  vko, 
Instructtonal, 

Art.  1.  To  render  a  person  locable  in  the  si- 
tuation of  Judge  Immediate,  necessary  are  two 
qualifications,  experience  and  irreproaekaJUe- 
nets :  experience,  that  is  to  say,  appropriate 
experience;  when  under  the  operation  of  this 
code,  there  has  been  time  for  the  acquisition  of 
it :  irreproachableness  from  the  beginning,  and 
at  all  times.  Follow  here  the  mode  in  which 
the  experience  will  be  ascertained,  and  that  in 
which  the  irreproachableness  will  be  proved. 

Enactite, 

Art.  2.  After  the  expiration  of  the  original 
preparation  period,  as  per  Art.  22,  no  person 
will  be  locable  in  the  situation  of  Judge  Im- 
mediate, unless  he  has  served  in  the  situation 
of  Judge  Immediate  Depute,  for  at  least  [two] 
Bertioe  yean. 

Enacthe,    Expositive, 

Art.  3.  A  service  year  is,  on  this  occasion, 
composed  not  of  all  the  days  that  have  elapsed, 
but  of  those  days  alone,  during  which,  by  the 
person  in  question,  the  service  has  actually 
been  performed. 

EHactive, 

Art.  4.  During  the  original  preparation 
period,  as  per  Art.  22,  during  which  no  person 
can  have  as  yet  fhlfiUed  the  two  service  years, 
as  above,  any  person  who,  as  per  Arts.  14,  15, 
has  given  proof  of  irreproachableness,  may,  at 
the  discretion  and  on  the  responsibility  of  the 
Justice  Minister,  be  located  in  the  situation 
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of  Judge  Immediate  :  except  as  aboye,  at  the 
expiration  of  that  time,  no  person  is  thns  lo- 
eable,  who  has  not  fulfilled  his  two  service 
years,  as  above. 

Enactwe,    ExposUive. 

Aut.  S.  I.  Appropriate  experience,  k<tw 
jproved.  For  ascertaining  and  making  Imown 
at  all  times  what  indiyiduals  have  become 
qnalified,  by  enerience,  a  complete  set  of 
Judge  Deputes,  Individual  Sertice  CalendarSf 
and  Ka  Annual  aggregate  Service  Calendar  will 
be  fVamed  and  preserved:  the  Aggregate  being 
composed  out  of  the  Individual  C^endars. 

Enactite,    ExpaeUive, 

Art.  6.  In  a  Judge  Deputise  IndiMual 
Service  Calendar ,  on  each  day  of  the  year,  on 
which  the  individual  has  served  in  that  char- 
acter, entry  is  made  of  the  number  of  hours 
during  wUch  he  has  on  that  day  served. 

Enacts,   Expoiitive. 

Abt.  7.  In  this  Calendar,  a  man's  years  of 
service  are  determined — not  by  the  interval 
between  the  day  on  which  he  first  began  to 
serve,  and  the  day  in  question,  but  by  the  num- 
ber of  hours  during  which  he  has  served.  Days 
in  two  years,  say  730 :  serving  hours  in  a  day, 
suppose  10 :  to  complete  the  two  service  years, 
service  during  7,300  hours  is,  on  this  supposi- 
tion necessary.  Of  these  two  service  years,fhlfil- 
ment  may  have  taken  place  in  the  time  of  two 
solar  years :  but  at  the  end  of  any  greater  length 
of  time,  it  may  be  that  it  has  not  taken  plMe. 

Enactite, 

Akt.  8.  To  cause  set  down  on  each  day  in 
this  Calendar,  the  number  of  hours  during 
which  the  individual  has,  in  the  course  of  that 
day,  served,  is  among  the  duties  of  the  Regis- 
trar ;  and,  on  the  day  in  which  the  two  service 
years  have  been  completed,  he  enters  notifica- 
tion thereof,  in  these  words : — **  On  this  day," 
(naming  the  individual,)  "  his  two  service  years 
were  completed."  For  the  mode  in  which  entry 
is  made  of  the  fkcts  forming  the  materials  of 
this  Calendar,  see  Section  17,  and  Ch.  xiiL 
Judges  Immboiats. 

EncuHve. 

Art.  9.  If,  after  serving  in  one  Judicatory, 
a  Judge  Depute  serves  in  another,  as  often  as 
such  migration  takes  place,  he  carries  wiUi  him 
a  copy  of  his  Service  Calendar,  authenticated 
by  the  Registrar's  signature. 

En<ictive,    Eaporitive. 

Art.  10.    Within  [  ]  days  after 

the  termination  of  each  solar  year,  the  Regis- 
trar of  each  Judicatory,  transmits  to  tiie  office 
of  the  Justice  Minister,  a  list  of  the  several 
persons  who,  in  the  course  of  that  year,  have 
been  serving  in  that  Judicatory :  whether  as 
Judge  Deputes  permanent,  or  Judge  Deputes 
occasional :  adding  to  their  respective  names. 


the  number  of  hours,  during  which,  in  the 
course  of  that  year,  they  have  respectively 
served,  reckoning  from  the  day  on  which  they 
respectively  began  to  serve.  Of  sodi  part  of 
this  matter  as  regards  each  person,  is  fionaed 
his  Individual  Service  Calendar. 

Enaetvve, 

Art.  11.    Within  [  ]  days  after 

the  termination  of  each  solar  year,  ttaim  the 
above-mentioned  Individual  service  Calendars, 
the  Justice  Minister  causes  publish  the  Annual 
Aggregate  Judicial  Service  Calendar  of  that 
year :  a  copy  he  causes  transmit  to  every  Ju- 
dicatory, as  well  Appellate  as  Immediate ;  and 
in  each  Justice  Chamber,  a  copy  printed  in 
conspicuous  characters  is  kept  hung  np  fisr 
universal  inspection  in  a  conspicuous  place. 

Enactite, 

Art.  12.  In  this  Calendar  are  eontained  the 
lists  which  follow : — 

1.  List  of  all  persons,  whose  service  years 
have  been  commenced,  but  not  jei  fulfilled: 
vfith  the  solar  year  month  and  day  in  widdi 
each  person's  actual  service  commenced:  the 
number  of  the  days  on  which  in  the  course  of 
that  year  he  served,  and  the  number  of  hosis 
of  service  completed  by  him  at  tiie  end  thereoC 
JftoRef^ihiaUstyTheLoeabUUnJulJilUdLiM, 

2.  List  of  all  persons,  who,  their  service 
years  having  been  fulfilled,  have  respectively 
become  capable  of  being  located  in  the  sitnatioA 
of  Judge  Immediate,  but  who  are  not  aa  yet  so 
located ;  and  in  this  case,  with  the  time  of  com- 
mencement, and  the  number  of  hours  as  above. 
Name  of  this  list,  7%«  LoeaUe  FulJUUd  LiH, 

3.  List  of  all  persons,  who,  their  service 
years  having  been  ftQfilled,  have  respectively 
been  located  in  the  situation  of  Judge  Imme- 
diate ;  sad,  in  this  case,vrith  the  time  of  com- 
mencement and  number  of  hours  of  service  as 
above;  the  time  of  folfilment,  as  above,  and 
the  year  month  and  day  on  whidi,  and  th* 
Justice  Minister  by  vdiom,  they  were  reepee- 
tively  located:  also,  the  number  of  homn, 
served  in  each  one  of  the  two  situations,  aa 
above.    Name  of  this  list,  The  Located  List, 

4.  List  of  all  persons,  who,  having  served  in 
the  situation  of  Judge  Immedii^,  have  bees 
promoted  to  that  of  Judge  Appellate,  wiih  the 
several  parUculan  la^mentioned,  aad  th« 
solar  year  month  and  day  on  which,  the  lift- 
mediate  Judicatorv  from  which,  the  Appellate 
Judicatory  into  which,  and  the  Justice  Minis- 
ter by  whom,  the  location  was  made,  also,  th* 
number  of  hoiurs  served  in  each  one  of  the  three 
situations,  as  above.  Name  of  this  list,  Tht 
Promoted  LitL 

Enactite, 

Art.  18.  For  the  preparation  of  these  Ca- 
lendars, by  the  Justice  Minister,  blank  foms 
will  be  caused  to  be  drawn  up,  and,  in  types  of 
as  large  siaes  as  conveniently  may  be  printed; 
and  by  him  copies  thereof  will  be  transmitted 
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to  the  MTeral  Judicatories,  as  well  Appellate 
aa  Immediate :  in  each  Jadicatory,  they  wHl 
be  kept  hang  np  in  the  leyeral  Justice  Cham- 
'bersy  so  as  that  the  contents,  with  the  mana- 
script  entries,  in  proportion  as  made,  shall  be 
as  easily  risible  as  may  be  to  all  eyes. 

Enaetire, 

Akt.  14.  II.  IrreproaehabUneUykow proved, 
A  yacancy  having  place  in  the  sitnation  of 
Judge  Immediate,  antecedently  to  the  locating 
of  a  successor,  the  Justice  Minister,  by  letter 
addressed  to  the  Registrar,  makes  known  the 

S reposed  successor,  at  the  Judicatory  in  which 
e  is  or  has  last  been  serring ;  as  l&ewise,  if 
it  be  a  different  one,  in  the  Judicatory  in  which 
he  is  proposed  to  be  located.  In  the  Judica- 
tory in  which  he  is  or  has  last  been  serring,  on 
the  next  day  after  receipt,  the  letter  is,  by  the 
Registrar,  proclaimed,  and  attached  to  that 
same  Judge  Depute's  Individual  Service  Ca- 
lendar, therein  kept,  with  invitation  in  writing, 
and  time  sufficient  given,  to  all  persons  so  dis- 
posed, to  come  forward,  and  make  any  such  ob- 
jections, as  they  respectively  think  fit  to  make, 
to  the  intended  choice :  and  to  this  invitation, 
publicity  is  given,  by  all  such  means  as  the 
circumstances  of  the  two  several  places  afford. 

Entietive, 

Art.  15.  From  the  day  on  which  such  pro- 
clamation has  been  made,  the  proposed  Loca- 
tee,  being  present  in  the  Judicatory,  in  which 
he  is,  or  has  last  been  serving,  and  Uie  Judge 
Principal,  or,  in  case  of  his  necessary  absence, 
■ome  Judge  Depute,  taking  the  judgment  seat, 
any  person  who  has  any  objection  to  make,  comes 
forward  in  the  character  of  Punuer,  and  the 
inquiry  is  conducted  on  the  same  footing  as  in 
the  case  of  a  penal  suit.  In  conclusion,  report 
is  thereupon  made  by  the  Registrar  to  tiie  Jus- 
tice MiniiBter :  the  Justice  Minister,  thereupon, 
by  an  appropriate  instrument,  declares  his  per- 
sevenuice  in  the  proposed  location,  or  with- 
draws it,  as  to  him  seems  most  meet. 

EnaeUtf. 

Art.  16.  IVom  the  very  commencement  of 
this  Code,  the  test  thus  afforded  of  ineproach- 
ableness,  will  be  applied.  On  every  vacancy 
in  the  situation  of  Judge  Immediate,  the  Jus- 
tice Minister,  when  he  sends  to  the  Judicatory 
a  probationer,  will  place  on  the  judgment  seat, 
along  with  a  person  to  officiate  as  Registrar, 
a  person  who,  during  the  probaties,  shall  offi- 
ciate to  that  purpose  as  Judge. 

Enaetite.    Batioeinative, 

Art.  17.  IIL  ComparatfteinaptikuU  ixdud- 
ed.  In  the  situation  of  Judge,  an  early  formed 
habit  of  impartiality  is  an  essential  security 
for  the  exercise  of  that  virtue  on  each  succeed- 
ing oocasion :  a  security  not  only  for  right  in- 
clination, but  for  right  judgment  }-4ot  only  for 
the  moral,  but  for  the  intelleehial  brandi  of 
appropriate  aptitude.    When,  for  a  Judicial 


situation,  superior  aptitude  can  be  secured — to 
admit  inferior  instead  of  it,  would  be  to  act  in 
direct  repugnance  to  the  ends  of  justice.  So  soon, 
therefore,  as  in  sufficient  number,  there  are  per- 
sons in  whose  instance,  the  best  security  that 
the  nature  of  the  case  admits  of,  for  a  formed 
habit  of  impartiality,has  been  afforded  by  apiHro- 
priate  practice, — no  person,  by  whose  habits  a 
reasonablypresumable  comparative  inferiority, 
in  respect  of  that  quality  has  been  demonstrat- 
ed by  corresponding  inexperience,  can  there- 
fore be  admitted  into  this  same  situation  con- 
sistenUy  with  due  regard  to  those  same  ends. 

BatiocifuUive, 

Art.  18.  Nor  of  the  consequent  exclusion 
will  hardship  be  in  any  case  the  result.  Per- 
sons, preferably  disposed  for  these  occupations 
respectively,  will  seek  employment,  each  of 
them  in  that  to  which,  in  his  own  judgment,  by 
appropriate  aptitude  in  every  shape,and  at  any 
rate  by  inclination,  he  is  b^t  adapted.  Nei- 
ther in  the  case  of  the  Chvemment  AdweaU 
nor  in  that  of  the  Eleemoiynary  AdtoecAe,  can 
his  remuneration,  in  all  shapes  taken  together, 
pecuniary  included,  be  inferior  to  that  with 
which  he  is  himself  well  satisfied.  As  to  th^ 
professioniJ  lawyer,  in  compensation  for  hon- 
our, his  prospects  hold  out  to  him  pecuniary 
remuneration,inaquantity  to  which  it  is  scarce- 
ly in  the  power  of  competition,  to  se^  any  li- 
mits; while  in  the  case  of  those  to  whose  labours 
in  the  same  field,  but  performed  for  different 
purposes,  public  honour  is  attached,  what  re- 
muneration is  allotted,  in  a  pecuniary  shape, 
will  necessarily  be  confined  within  limitB,iriuch 
to  any  degree  may  be  narrow  ones. 

RoOioeincAite, 

Art.  19.  Nor  yet,  need  any  individual  take 
as  a  reproach  to  hinaelf,  the  observation  of  the 
temptati<m  to  which,  by  his  occupation,  he 
stands  exposed.  The  stronger  the  natural  sini- 
ster propotsity,  the  greater  the  honour  to  him 
by  whom  it  is  overoome. 

Enaetiw,    BtUioeinatite, 

Art.  20.  Excluded  thenceforward,  for  this 
reason,  fh>m  the  capacity  of  being  located  in  the 
situation  of  Judge,  are  accordingly  the  classes 
following : — 

1.  Persons,  having  served  in  the  character  of 
Government  Advocates:  to  wit,  whether  Prtn* 
e^fxdtj  Dmtei  perwMueiUf  or  Deputei  ocea- 
timal.  Abias  in  flkvour  of  the  claims  of  the  Go- 
vernment, even  when  insufficiently  founded, — 
and  thence  on  each  oocasion  to  the  prejudice 
of  the  individual,  whose  claims  stand  in  oppo- 
sition to  those  claims,— may,  in  and  from  this 
situation,  be  natnrally,  and  not  unreasonably, 
expected. 

2.  Persons,  having  served  in  the  character  of 
Eleemosynary  Advocates,  whether  Principals^ 
D4put4$  permanent,  or  DepuUe  oeeaeumoL  A 
bias  in  fkvour  of  the  claims  of  the  Helpless, 
even  when  insufficiently  founded,— to  the  pre- 
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jndice  of  those  of  their  adversaries,  even  where 
safficiently  founded, — ^may,  in  and  from  this 
situation,  he  natondly,  and  not  nnreaeonahly, 
expected. 

3.  Persons  haying  served  in  the  character  of 
Professional  LAwyerSjOr  Probationary  Profes- 
sional Lawyers,  as  per  Ch.  xxiii.:  ft>r,  in  their 
instance,  the  appropriate  endeayours  having 
unavoidably  been  employed,,  in  promoting  in- 
justice in  favour  of  delinquency  in  all  manner 
of  shapes, — delinquency,  of  which  these  advis- 
ers and  assistants,  cannot  in  general,  any  more 
than  the  delinquents  themselves,  fail  to  have 
been  conscious, — an  indifference  as  between 
right  and  vnrong,  as  between  justice  and  iigus- 
tice,  and  an  habitual  endeavour  to  cause  vnrong 
and  injustice,  with  the  natural  accompaniment 
and  instrument,  mendacity,  to  prevail, — cannot 
but  be  naturally,  and  not  unreasonably,  ex- 
pected at  the  hands  of  persons  so  circumstanced. 
Nor  the  less  true  is  it — ^that  the  stronger  the 
natural  sinister  propensity,  the  greater  the 
honour  to  him  by  whom  it  is  overcome. 

Enactive.    Batiocinative. 

Art.  21.  IV.  Ulterior  intdle^ual  aptitttde 
secured  in  future.-  In  Ch.  ix.  Ministers  col- 
LScnvELT,  Section  16,  LoeaUe  who,  and  Sec- 
tion 17,  Located  kowy — is  exhibited  a  general 
scheme  of  public  instruction,  for  Ainctionaries 
of  the  erudite  class  in  the  several  Administra- 
tive Subdepartments :  of  which  distinction  no- 
tice is  also  taken  in  Ch.  x.  Defensive  Force, 
Section  4,  and  Ch.  xvi.  Quasi-Jurt,  Section  2. 
Whether  by  ftmctionaries  belonging  to  the  Ju- 
dicial department,  this  same  benefit  shall  or 
shall  not  be  shared,  can  scarcely  be  a  matter 
of  indifference.  In  the  whole  field  of  human 
action,  no  imaginable  occupation  can  be  as- 
signed, the  business  of  which  is  not,  in  some 
way  or  other,  liable  to  come  within  the  cog- 
nizance of  the  functionaries  employed  in  Ju£- 
cature :  most  particularly,  of  those  from  whose 
situations  the  matter  in  dispute,  whatsoever  it 
be,  receives  its  effective  decision. 

ItutructioncU, 

Art.  22.  Accordingly,  a  thing  to  be  desired, 
is — that  so  soon  as  the  number  of  those  by 
whom  this  benefit  has  been  shared,  is  risen  to 
such  a  magnitude,  as  to  contain  in  it  a  number, 
able  and  willing  to  afford  an  adequate  supply, 
to  the  several  magisterial  situations  in  the  Ju- 
diciary department.  Deputes  permanent  as 
well  as  Principals,  included, — ^no  person,  who 
has  not  shared  in  that  same  benefit,  should  be 
locable  in  any  one  of  those  same  situations.  To 
make  observation  and  declaration  of  the  time 
when  society  is  ripe  for  improvement  in  this 
shape,  will  be  among  the  cares  of  the  Legisla- 
ture. 

Expotitire. 

Art.  23.  Example : — Earliest  age  at  which 
a  pcmon  shall  be  employable  as  Judge  Depute 
permanent,  suppose  twenty-one  years :  if  so, 


after  completion  of  his  two  service  yean,  as 
per  Art.  2,  the  earliest  age  at  which  a  Judge 
Depute  permanent,  will  be  locable  in  the  aio- 
ation  of  Immediate  Judge  Principal,  will  be 
twenty-three  years.  Anterior  to  the  age  of 
twenty-one,  there  will  be  ample  time,  for  a 
person  to  have  reaped  the  benefit  of  that  sam* 
General  instruction  system,  in  its  full  extent. 

Expositice, 

Art.  24.  By  the  original  preparation  periodf 
understand  the  length  of  time  between  the  day 
of  the  commencement  of  this  Code,  and  the 
day  on  which,  by  the  completion  of  their  two 
years'  necessary  term  of  service,  in  the  capa- 
city of  Judge  Depute  [  ]  persons,  have 
entitled  themselves  to  be  placed  &s  per  Art. 
12,  on  the  Locable  Fulfilled  litt,  by  serving 
either  as  Judges  Immediate  Principal,  or  as 
Judges  Immediate  Depute. 

EnactiT^, 

Art.  25.  I.  ImmedieUc  Judge's  Qual^cation. 
From  and  after  the  expiration  of  this  same  ori- 
ginal preparation  period,  no  person  will  be 
entitled  to  be  located  in  the  situation  of  Izb- 
mediate  Judge  Principal,  unless  and  nntil  his 
name  has  been  duly  entered  on  the  sud  Lo- 
cahU  Fulfilled  List. 

EnacHte, 

Art.  26.  II.  Immediate  QotemmetU  Ad- 
Tocate's  Q;ucdifixiation,  Nor  as  GovemmcBt 
Advocate,  unless  and  until  his  name  has  been 
duly  entered  on  a  corresponding  list,  intituled 
the  Gotemmcnt  Advocate's  LocabU  FulflUd 
List. 

Enactitc. 

Art.  27.  III.  Immediate  Eleemosynary 
Advocate's  Qualification.  Nor  as  Eleemosy- 
nary Advocate,  unless  and  until  his  name  has 
been  duly  entered  on  a  corresponding  Hst,  in- 
tituled the  Eleemosynary  Advocate's  LooaUs 
Fulfilled  List, 

Enactive. 

Art.  28.  IV.  Immediate  Begistrar's  Qua- 
lification. Nor  as  Immediate  Registrar,  unless 
and  until  his  name  has  been  duly  entered  on 
a  corresponding  list,  intituled  the  Iwunediats 
Registrar's  Locable  Fulfilled  LisL 

Enactite. 

Art.  29.  Appellate  Judges  Qualification. 
Nor  as  Judge  Appellate  Principal,  unless  and 
until  his  name  has  been  duly  entered  on  a 
corresponding  list,  intituled.  The  Judge  Ap- 
peUaU's  Locable  Fulfilled  List. 

Enactire. 

Art.  30.  To  be  entered  on  tlie  Judge  Ap- 
pellate's  Locable  Fulfilled  List,  after  the  expi- 
ration of  the  original  preparation  period,  the 
functionary  must  have  served  for  at  least  one 
service  year  as  Judge  Itumediate. 
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Enactive. 

Art.  31.  During  the  origiiud  preparation 
period,  for  the  qnaUfication  5(  a  Judge  Imme- 
diate Principal, — no  person  who  has  not  senred 
as  Judge  Immediate  Principal,  during  one  ser- 
vice year,  will  be  locable  as  Judge  Appellate, 
if  there  are  [  ]  persons  who  hare  senred, 
each  of  them,  during  one  serrice  year,  in  the 
situation  of  Judge  Immediate. 

EncKithe. 

Art.  32.  So  soon  as,  during  the  preparation 
period,  there  exists  any  one  of  the  fVinction- 
aries  mentioned  in  Article  22,  who,  in  his  pro- 
bationary state,  has  served  for  the  space  of  a 
service  year,— no  person  who  has  not,  for  that 
length  of  time  served  in  that  same  state,  is 
eapable  of  being  located  as  Principal. 

Enactive. 

Art.  33.  AppeUaU  Government  Advoeate^s 
Qualification, 

In  respect  of  the  appropriate  experience, 
intellectual  aptitude  and  irreproaohableness, 
the  same  securities  as  those  i^ch,  as  per  Ar- 
ticles 1  to  24  are  provided  in  the  case  of 
Judges,  will,  mmtati^fnntandie,  be  employed  in 
thecase  of  GovemmelltAdvocatesinbotii  grades. 
A  Government  Advocate  Immediate  will  be 
located  out  of  the  list  of  professional  lawyers. 

Enaetive. 

Art.  34.  Oovemment  Advocate  GeneraJPe 
Qyudifaation,  So,  in  the  caee  of  the  Govern- 
ment Advocate  General.  He  will  be  located 
out  of  the  list  of  Grovemment  Advocates. 

Enaetive, 

Art.  35.  Appellate  EUemoeynary  AdvO' 
eate'e  Qualification.  So,  in  the  ca£e  of  Elee- 
mosynary Advocate  in  both  grades. 

Enactive. 

Art.  36.  AppeUaU  Judicial  Begutrar'i 
^uUyication.  So,  in  the  case  of  a  Judiciary 
Registrar  in  both  grades. 

Enactive. 

Art.  37.  Oovemment  Advocate  GeneraTs 
Begiarar'i  Qualification.  So,  in  the  case  of 
the  Grovemment  Advocate  General's  Regis- 
trar. He  will  be  located  out  of  the  list  of 
Judiciary  Registrars. 

Enactive. 

Art.  38.  A  person's  having  served  occasion- 
ally as  Immediate  Registrar  Depute,  will  not 
prevent  him  from  serving  occasionally  as  Im- 
mediate Judge  Depute;  nor  his  service  days, 
in  that  character,  from  being  oontribotory  to 
his  qualification  for  being  located  in  the  situ- 
ation of  Judge. 

Enactive. 

Art.  39.  A  persoh'shaving  Mrved  occasionally 
Vol.  IX. 


aslmmediate  Judge  Depute,  will  not  prevent  his 
serving  occasionally  as  Registrar  Depute,  nor 
his  service  days  in  that  character  firom  being 
contributory  to  his  qualification  for  being  lo- 
cated in  the  situation  of  Registrar. 

SBcnoN  XXIX. 

Judges,  4[c.,  Located  how. 
Enactive. 

Art.  1.  Judges,  as  well  appellate  as  imme- 
diate, are  all  of  them  located  by  the  Justice 
Minister:  to  wit,  out  of  the  persons,  locable 
as  per  Section  28,  Judges, ^c,  LoeaUe  toko: 
and  Ch.  xxii.  Section  1,  Appellate  Judges  toho. 

Enactive. 

Art.  2.  So  likewise  Government  Advocates, 
as  per  Section  28,  and  Ch.  zviii.  Immedutb 

GoVBRlfMENT  ADVOCATES. 

Enactive. 

Art.  3.  So  likewise  Eleemosynary  Advocates, 
as  per  Section  28,  and  CL  xx.  Elbbmostic art 
Advocatis. 

Enactive. 

Art.  4.  So  likewise  Registrars,  as  per  Sec- 
tion 28,  and  Ch.  xxi.  Immsdiatb  and  Appel- 
late JUDiaART  RaOUTRARS. 

Batiooinative. 

Art.  5.  Why  not  leave  the  function  of  locat- 
ing all  the  several  judiciary  functionaries,  in 
their  respective  official  situations,  in  the  hands 
of  the  members  of  the  Supreme  Constitutive — 
of  those  in  whose  hands  the  function  of  locating 
the  possessors  of  the  Supreme  Legislative  au- 
thority is  located,  instMd  of  in  those  of  a 
single  functionary,  himself  located  by  the  Exe- 
cutive Chief! 

Answer.    Reasons. 

First,  as  to  the  not  locating  it  in  the  hands 
of  the  Supreme  Constitutive. 

Want  of  time :  namely,  for  receiving  ade- 
quate information,  as  in  &  case  of  the  func- 
tion of  the  Executive  OneL 

That,  with  relation  to  the  location  of  the 
members  of  the  Supreme  Legislative,  the  here 
proposed  members  of  the  Supreme  Omstitutive 
are  not  unapt,  but  on  the  contrary,  in  an  ex- 
clusive degree  apt,  has  been  already  shown. 
But  to  the  case  of  the  class  of  Ain<Aionaries 
here  in  question,  this  same  appropriate  aptitude 
does  not  extend.  For  by  league  vrith  a  can- 
didate for  the  Judgeship,  a  single  leader  might, 
in  the  event  of  h&  success,  acquire  means  of 
gratification  for  sinister  interest  to  an  indefi- 
nite amount. 

Batiooinative. 

Art.  6.  On  this  supposition,  between  the 
leading  individual  in  Uie  character  of  patron, 
and  the  candidate  for  the  judgeship,  in  the 
character  of  protegi,  there  would  be  a  cor- 

2L 
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nipt  eonnexlon:  a  eoimexioik  ooiiBiitated  by 
»  community  of  partieolar  and  linister  interest^ 
both  acting  in  diametrical  opposition  to  the 
line  of  daty,  and  onirenal  interest  By  the 
jndge  on  erery  oocaaiony  nndne  fkyoor  woold 
be  shown,  not  only  to  tiie  leader  himself,  bnt 
to  all  persons  specially  connected  with  him, 
by  any  tie,  whether  of  telf-regarding  interest, 
or  sympathy. 

AaioeimaHve. 

Abt.  7.  Here  then  wonld  be  a  Judge,  who 
being  located  by  the  inflnence  of  the  head  of 
a  piurty,  and  moreoyer  by  that  same  party 
continually  exposed  to  be  dislocated,  \micik 
at  any  rate  is  tiie  arrangement  here  proposed,) 
would  be  in  a  state  of  constant  dependence 
on  that  same  party.  Being  in  a  state  of  de- 
pendence upon  that  same  party  taken  as  a 
^Hiole,and  at  the  same  time,  they  indiridually 
in  a  state  of  dependence  upon  bun,  here,  be- 
tween the  powerfU  functionary  in  question, 
and  the  most  influential  persons  in  the  district, 
would  be  a  sort  of  league,  defsnsiTe  and  oflbn- 
sive,  against  all  the  rest.  By  partiality  in 
their  favour,  impartiality  in  his  breast,  would, 
pro  tanto,  be  destroyed,  and  the  maximum  of 
partiality  substituted.  He,  making  himself  an 
instrument  of  depredation  and  oppression  in 
erery  other  shape  for  their  benefit,  they  wonld 
all  Uie  while,  giro  him  their  support,  while 
exercising  depredation  and  oppression  for  his 
own  benefit,  and  for  the  benefit  of  the  seyeral 
other  indiyiduals  specially  connected  with  him. 

BcUiocinatke, 

AsT.  8.  On  conditi<m  that  the  locatiye  func- 
tion be  not  in  these  same  hands,  an  arrange- 
knent  herein  proposed  is,  that  the  dislocatiye 
ftiBCtion  with  relation  to  this  class  of  ftinction- 
aries  should  be  in  those  same  hands.  By  this 
means,  against  mal-practice  in  eyery  shape,  a 
security  in  &your  of  those  whose  interest  is 
the  uniyersal  interest,  will  be  placed  in  their 
own  hands.  But  in  the  case  here  in  question 
that  same  security  has  no  place.  By  that  same 
sinister  interest  by  which  the  ooirupt  and  sn* 
premely  unapt  fiinctionary  has  beenoncelocated 
in  the  sitnation  in  question,  by  that  same  inte- 
rest will  he  at  all  times  be  located,— at  idl 
timespreseryedfrombeingdislocated,  andatthe 
same  time,allthosebywfaomhe  has  been  injured, 
exelided  from  the  fiiiculty  of  obtaining  reUet 

RatiocinaHve. 

Abt.  9.  True  it  is,  that  (especially  under  a 
form  of  gOTemment,  arranged  in  other  parti- 
culars ia  the  manner  here  proposed)  sooner 
or  later  the  depredation  and  oppression  haying 
become  intolerable,  the  eyil  wonld  find  its  own 
remedy :  under  fayour  of  that  liberty  of  dis- 
cussion, which  could  not  immediately  be  ex- 
tinguished, those  who  sufltBred  by  Ihe  mal- 
practice being  assiduous  and  united  in  their 
complaints  to  all  other  constituted  authorities 
and  to  the  Pnblic^hUon  Tribunal,,  a  party 


in  opposition  to  the  supposed  ruling  party 
would  thus  form  itself.  Between  put j  and 
party  here  then  would  be  a  oonstant  strag^e. 
If  the  locathig  party  were  succewftd,  tlwra 
would  be  no  redross ;  if  unsocceosftJ,  then  eaa 
party  judge,  would  succeed  to  another.  Tlraa 
then  instead  of  partiality  at  the  expense  of  oiie 
side,  would  be  substituted  partiality  at  tfaa 
expense  of  both  sides.  Tme  it  is,  that  bj 
both  sides,  a  bridle  or  check  applied  by  tha 
opposite  interest  and  power  of  the  other,  woald 
be  felt :  not  less  true  is  it,  that  in  fayovr  of 
neither  of  them  would  the  power  of  that  cheek 
be  found  adequately  efEMtoaL  Mutual  aan 
moeity  would  be  kept  aliye  by  mntnally  and 
continually  repeated  injury. 

JRatioeineUive. 

Abt.  10.  True  it  is,  that  in  all  subofdinat* 
judicatories  there  would  be  the  fikculty  of  ap- 
peal. But  altogether  insufilcient  would  be 
this  remedy. 

1.  In  the  first  place,  in  the  very  nature  of 
the  case,  the  benefit  of  appod  can  scareely  by 
any  means  be  placed  within  the  reach  of  eyery 
indiyiduaL  Such  is  the  qnantnm  of  delay, 
yexation,  and  expense,  with  which  (after  ereiy- 
thing  has  been  done,  ihat^an  be  done,  towards 
the  extinction  of  eyil  in  these  seyeral  shapes) 
access  to  this  remedy  inll  continue  to  be  oh- 
stracted. 

2.  In  the  next  place,  the  disease,  as  it  has 
place  in  the  subordinate  judicatory,  so  by  the 
operation  of  the  same  causes,  yrill  it  be  sealed 
in  the  8aperordinate,at  any  rate,  nnlea  a  dif- 
ferent mode  of  loeation  be  applied  to  the  s«- 
perordinate  one. 

Batiooimaiwe. 

Abt.  11.  So  much  as  to  yrant  of  monl 
aptitude.  As  to  appropriate  intelleetoal  apti- 
tude, it  is  possessed  by  the  Supreme  Coostitn- 
tiye  in  sufficient  amount,  with  reference  to 
location  as  implied  to  the  Supreme  Legidatiye. 
But  as  to  the  point  here  in  qnestioB,  the  Cos- 
stitutiye  is  altogether  debarred  (kom  ooaptC- 
ing  with  the  Justice  Minister. 

Art.  12.  Next,  as  to  the  not  looating  it  fm 
the  hands  of  the  Supreme  Legialatiye.  The 
reasons  which  apply  to  the  case  of  the  mem* 
hers  of  the  Constitutiye  authonty  as  abovoy 
may  be  seen  applying  to  those  of  the  L^giria- 
tiye:  with  a  force  equal  in  quantity,  not ;  but 
in  species,  the  same. 

Abt.  18.  Lastly,  as  to  the  not  loeatiig  i| 
in  the  hands  of  the  Exeontiye  CSiiet 


See  those  applying  to  the  que6tioB,why  net 
locate  in  the  hands  of  the  Executiyt  Quef  te 
location  of  the  Justice  Minister  f 

See  also,  the  functions  of  the  Justice  Minis- 
ter, which  the  Exeoutiye  Chief  would  have  to 
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Abt.  14.  Ib  the  case  of  tlie  soTeral  Amotion- 
tries  of  the  administntiye  department,  placed 
under  the  aheolute  direction  4>f  the  Executiye 
Chief,  as  to  what  regards  official  duty,  contes- 
tation is  neither  desired  nor  expected:  im- 
partiality is  therefore  a  quality  that  belongs 
not  to  the  case. 

Not  so  in  the  case  bf  the  Judges :  in  their 
case  impartiality  is  an  essential  and  indispensa- 
ble attribute :  were  they  in  a  state  of  depen- 
dence on  the  Executiye  Chief,  their  impar- 
tiality would  be  much  weakened  by  this  ar- 
rangement. Only  in  so  far  as  there  is  no  con- 
testation with  regard  to  the  right,  is  it  desired 
that  the  absolute  dependence  of  all  the  several 
Biinisters  on  the  Executiye  Chief  should  have 
place :  in  the  case  of  judiciary  fiinctionaries, 
oontestation  is  certain :  only  for  the  termina- 
tion of  it,  are  their  offioes  instituted.  Here  it 
is  essential  that,  in  relation  to  fonotionaries  so 
abounding  with  power  as  the  Executiye  Chief, 
independence  should  be  as  decided  as  the  na- 
ture of  the  case  will  allow  it  to  be. 

ItutruetioncU, 

Abt.  15.  One  class  of  cases  nay  be  seen,  for 
the  cognizance  of  which  the  most  ^pt,  or  even 
the  exclusiyely  apt,  proyision,  will  be  made  by 
a  set  of  Judicatories,  composed,  each  of  them, 
not  of  Principal  functionaries,  but  of  Deputes : 
and  these  Deputes  located — ^not  by  their  re- 
spectiye  Principals,  but  in  an  Immediate  way 
by  the  Justice  Minister. 

To  this  class  belong  those  sorts  of  cases  in 
which  incidentally  and  casually  a  larger  quan- 
tity of  business  is  apt  to  flow  in,  than  can  with- 
out waste  be  prorided  for  by  any  permanent 
establishment :  larger  than  can  be  provided 
for,  even  by  theherein-proyided,  newly-deyised 
source  of  supply,  the  unlimited  power  of  lo- 
cation giyen  to  the  seyeral  Prindpab.  A  cir- 
cumstance which  would  oppose  additional 
difficulty  to  an  adequate  supply  for  any  such 
extraordinary  demand,  is  the  need  of  employ- 
ing one  and  the  same  spot,  as  the  seat  of  the 
greater  part  of  the  whole  of  the  number  of 
these  simultaneously  constituted  Judicatories : 
and  of  this  case,  the  seat  of  Goyemment  would 
naturally  aflbrd  an  exemplification,  were  it 
only  on  account  of  its  affording  the  most  effi- 
ciently inspecting  puUie. 

Imtructumal.    ExemplifieaHonal. 

Art.  16.  The  plan  on  which,  for  all  such 
casual  and  temporary  demands,  the  most  apt 
provision  is  capable  of  being  made  isi,  by  the 
restof  thesy8tein,rendered  sufficiently  obvious. 
In  the  whole  number  of  Judicial  Territories 
taken  together,  vrith  how  near  an  approach 
soever  to  the  maximum  of  adequacy  the  ac- 
tual supply  •f  Deputes  may  have  ai^usted  it- 
self to  the  demand^  a  number  of  these  several 
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look  to  the  exercise  of,  in  addition  to  his  own,  fonctionaries  ready  to  accept  ulterior  employ- 
and  those  of  his  subordinates,  the  ministers.  ment,  vrill  at  all  times  be  risible,  greater  than 
jj^^^^j^  the  whole  number  of  those  who  have  actually 

■'^^^^  been  in  the  habitual  receipt  of  foil  employment. 

This  considered,  whenever  an  influx  of  business, 
of  this  sort  happens  to  come  in,  the  Justice 
Minister  isBuesan  instrument  of  invito^ion, stat- 
ing the  nature,  of  the  business  in  question,  to- 
ge^x  with  the  number  of  the  Judges  and 
other  fonctionaries,  neoessary  to  the  maximiz- 
ing the  despatch  of  it,  and  calling  upon  all 
qualified  persons  who  feel  disposed,  to  send  in 
their  proposals. 

On  this  plan,  the  most  exact  agreement  has 
place,  between  all  interests  concerned :  be- 
tween the  interest  of  the  public,  in  respect  of 
the  ends  of  justice  ;  and  the  interest  of  the  in- 
diridual  fonctionaries  :  the  ends  of  justice  to 
wit,  as  indicated  by  the  evils,  by  the  avoid- 
ance of  which,  they  will  be  folfilled. 

1.  As  to  non-deemon.  In  these  cases,  as  in 
all  others,  the  interest  of  the  public,  and  thence 
■of  Government,  requires  that  the  non-decision 
should,  as  to  every  part  of  the  business,  be 
minimized  :  in  other  words  that  despatch  be 
maximized.  But  so  does  that  of  each  indivi- 
dual fonctionary :  if  in  this  situation,  his  Ur 
hours  continue  beyond  a  certain  length  of  time, 
the  limitation  of  them  to  a  portion  thus  com*, 
paratively  narrow  of  the  logi^  field  of  service, 
would  render  him  (as  well  in  reality  as  in 
appearance)  less  qualified  fo^  traversing  the 
whole  field  as  a  Principal,  than  if,  with  even 
less  assiduity,  he  had  been  in  the  habit  of 
giving  to  his  attention,  that  same  all-com- 
preh^ive  and  desirable  extent  Hence,more- 
over,  both  interests  require  that  the  number  of 
these  Judicatories  employed  at  once,  be  maxi- 
mized. 

2.  Astof»ij(2«;ieJo]i.  In  these  casesas  in  all 
others,  by  and  in  proportion  to  want  of  pub- 
licity, misdecision  would  of  course  be  probabi- 
lized.  In  what  instances  soever,  business  of 
this  description  has  in  practice  been  assigned, 
to  special  Judicatories,  constituting  with  rela* 
tion  to  the  ordinary  ones,  so  many  Judtea- 
torui  of  exception^  whatever  portion  of  the  light 
of  publicity  has  been  suffered  to  shine  upon 
the  proceedinga  of  ordinary  Judicature,  has 
been  withdrawnfrom  these  extraordinary  ones : 
their  proceedings  have  been  carried  on  in  her- 
meti<Mmy  sealed  recesses :  natural  dens  of  cor- 
ruption, firaud,  depredation,  and  oppression. 

But  to  the  interest  of  the  individual,  the 
manimnm  of  publicity  is  not  less  fovourable, 
than  to  that  of  the  public  That  he  may  not 
be  forgotten,  or  considered  as  laid  asid^,  it  will 
be  for  the  interest  of  each  to  be  seen  continu- 
ally in  action,  and  that  his  mode  of  action  be 
as  conspicuous  as  the  comparatively  limited  na- 
ture of  the  business  wiU  admit  of  its  being  made. 
Over  whatever  part  of  the  field  a  demand 
may  have  place,  foi?  indication  of  exceptions^ — 
the  cases  here  in  question  will  not  be  found 
comprised  in  it.  Of  the  demand  presented  by 
the  Army  Servioa,  an4  t^  Ni^vy  Service^  as 
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also  the  grounds  of  it,  %  Ttow  Ins  been  giren 
already.  Of  all  those  gronnds,  with  the  ex- 
oeption  of  that  idiich  applies  to  the  demand 
for  a  special  loeator,  not  one,  it  may  be  seen, 
has  place  in  the  present  instance. 

ExempltfieatUmai, 

Art.  17.  In  English  practice,  the  proiision 
made  for  business  of  this  sort,  stands  exem- 
plified in  two  sorts  of  Judicatories,  termed 
Audit  Courts,  and  Courts  of  Claims  already 
mentioned  in  Section  1.  In  both  these  in- 
stances, but  for  the  requisite  explanations, 
the  composition  of  the  Judicatory  might  con- 
vey the  idea  of  a  system  more  fkTourable  than 
the  one  here  propoiwd,  to  the  joint  interests  of 
economy  and  justice.  No  Eleemosynary  Ad- 
Tocate ;  not  eren  so  much  as  a  GrOTemment 
AdTocate.  The  more  profusely  oyerloaded 
with  emolument  that  office  is  in  other  instan- 
ces, the  higher  is  the  Talue  that  will  be  apt  to 
be  set  upon  the  saTing  made  by  the  omission 
of  it,  in  these.  But  were  even  economy  every- 
thing,  and  justice  in  other  respects  nothing, 
loss  to  an  mcalculable  amount,  rather  thui 
saving,  would  be  the  natural,  not  to  say  the 
necessary  result. 

Such  would  be  the  case  were  there  in  each 
Judicatory  but  one  Judge.  From  this  total 
darkness,  he  would  deriye  the  uncontrolled 
power  of  ministering  to  the  rinister  interest 
and  desires,  signified  or  anticipated,  of  the 
patron  by  whom  he  was  located.  Oppression 
would  thus  be  exercised  on  this  or  Ihat  indi- 
vidual :  depredation  consummated  in  &YOur  of 
this  or  that  other.  But  in  practice,  the  num- 
ber runs  above  oim  in  an  indeterminate  de- 
gree :  and  by  and  in  prop<»iion  to  the  number, 
the  abuse,  instead  of  being  checked,  is  more 
likely  to  be  multiplied.  Ae  mijjority  has  in 
this  case  the  power  of  preventhig  it  at  tiie 
hands  of  the  minority,  but  who  of  them  all 
has  the  inclination!  By  opposition,  no  one 
would  gain  anything  but  ill-will  and  discom- 
fort to  himself.  By  connivance  at  the  mal- 
practices of  his  sevens  colleagues,  succees  to 
his  own  may  be  secured  by  every  one.  In  all 
such  harmony  the  presence  of  another  instru- 
ment of  Government  in  the  character  of  an 
Advocate  would  suffice  to  plant  disturbance. 
With  him  would  unavoidably  come  in  more  or 
less  of  a  public  By  those  other  instruments 
of  Qovemment,  otherwise  than  at  the  instance 
of  this  one,  in  fkvour  of  any  sinister  interest 
on  the  part  of  the  ruler,  to  the  prejudice  either 
of  the  public  or  of  individuals,  nothing,  how 
well  soever  inclined,  could  they  &us  venture  to 
propose— nothingfixrwhich  a  ground  ostensible 
and  more  or  less  plausible,  could  not  be  made. 

SbchonXXX. 

Judgei,  ^e^  DklooaUe  how. 
Enactive, 
Am.  1.  A  Judge,  whether  Immediate  or 


Appellate,  is  at  any  time  dislocaMe  by  the 
Justice  Minister,  (he  proeeeding  in  tiie  exei^ 
else  of  his  Judicative  fhnction,  as  per  Ch.  xziv. 
Section  4,  and  not  otherwise ;)  also^  by  the 
operation  of  any  one  of  the  efficient  eanaes  of 
&locatedness,  applying  to  the  case  of  &  Iften- 
ber  of  the  Legislature,  as  per  Ch.  vL  SeetieadO. 

Enaetive. 
Art.  2.  So,  a  Govemmoit  Advocate. 

Enaaite, 
Abt.  3.  So,  an  Eleemosynary  Advocate. 

Enacti^. 
Abt.  4.  So,  a  Registrar. 

EnaeHve, 

Abt.  5.  If  in  any  one  solar  year,  the  lerviee- 
time  of  a  Judge  Depute  permanent,  ae  per 
Secti<m  28,  LooabU  who,  fklls  short  of  [oae- 
fourth]  part  of  the  maximum  of  a  Jndge  Prin- 
cipal's required  service-time  during  tlmt  mmm 
period,  his  name  is,  on  the  first  day  of  the  en- 
suing solar  year,  eliminated  from  the  Int  of 
Judge  D^ntes  permanent :  the  oonclosioB  be- 
ing formed— that  either  the  requisite  doeesess 
and  punctuality  of  attendance  is  greater  than 
he  can  endure,  or,  in  the  eyes  of  the  Judge 
Principal,  he  is  deficient  in  appropciate  apti- 
tude, absolute  or  comparative.* 

,         EnacUve. 

Art.  6.  A  Judge  Depute  permanent  is  more- 
over dislocable  by  the  several  eaoses  of  dislo- 
cation, by  which  a  Judge  Principal  is  disloca- 
ble :  see  Ch.  xiv.  Section  2,  Bdation  to  Prtm- 
eipal, 

EnaeUw. 

Art.  7.  Thus  in  an  Immediate  Judioatcvy, 
so  also  in  an  Appellate. 

Enaeti9e, 

Art.  8.  So,  a  Government  Adveoate  Depute 
permanent. 

EnaeUte, 

Art.  9.  So,  an  Eleemosynary  Advocate  De- 
pute permanent. 

EnacOu. 
Art.  10.  So,a Regittrar  Depnte  pennaneaL 

SbctionXXXL 

Jndga^,  4[c^  Inamgmral  Dedaraikm. 
ImdmdHmal.    lUOiommatiot. 


Art.  1.  Use  of  this  instrument.  As  in  other 
hi^  official  situations,  so  in  the  pieeent  case, 
the  use  of  an  Inaugural  DeclaratJoa  is  this; — 
to  direct  the  attention  of  the  public  at  large 

*  ProvinoniitiKumidtagiinitiQ; 
sinecurist  Judge  Deputei  penDtaeot. 
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B         to  those  points  in  the  eondnct  of  the  ftinction- 

ary,  in  lespect  of  which,  by  the  nature  of  his 

r         dtoationy  he  stands  in  the  greatest  degree  ex- 

I         posed  to  the  temptation  of  swerving  from  the 

s;         line  of  duty :  and  in  a  more  especial  manner, 

I  to  those  on  which  the  force  of  the  political, 

indading  the  legal  sanction,  not  being  so 

eadly  or  effectnally  brought  to  bear,  aid  from 

the   popular  and   moral   sanction   is  most 

,         needed. 

Under  this  description,  come  in  a  more 

especial  manner,  those  cases,  in  which  the 

f         aberration  has  place — ^not  in  toU>,  but  only  in 

degree :  on  the  face  of  the  instrument  they  will 

eaSly  be  distinguished. 

I.  ExeouiUm  and  J^eet  promised. 

Abt.  2. 1  will  in  all  things,  so  long  as  I  con- 
[  tinue  in  the  exercise  of  the  Amotions  belong- 

ing to  this  my  office,  pay  obedience  to  the  law : 
I  will  on  each  occasion  use  my  beet  endea- 
j  Tours  to  give  execution  and  effect  to  every 

,  part  of  it,  according  to  what  shall  appear  to 

me  to  be  tiie  intent  of  the  Legislature  for  the 
lime  being :  not  presuming  on  any  occasion  to 
substitute  any  particular  will  of  my  own,  to 
the  will  of  the  Legislature,  even  in  such  cases, 
if  any,  where  the  provisions  of  the  law  may 
appear  to  me  inexpedient:  saving  only  the 
exercise  of  suehdiscretionary  suspensive  power, 
if  any,  with  which  the  Le^slature  may  have 
thought  fit  to  intrust  me. 

II.  ImpartialUy  in  the  general  €xerei$e  of 
Power  promiied, 

Abt.  8.  On  every  occasion,  in  the  exercise 
of  this  my  vocation,  sincere  and  anxious  shall 
be  my  endeavour,  to  keep  my  mind  as  clear 
as  may  be  of  undue  partiality  in  every  sense : 
of  partiality  in  favour  of  any  class  or  indivi- 
dual, to  the  injury  of  any  other :  of  partiality, 
through  self-regarding  interest :  of  partiality, 
through  interest  inspired  by  sympathy:  of 
purtiality,  through  interest  inspired  by  an^- 
pathy :  more  particularly  will  I  be  on  my 
gus^  against  partiality  in  favour  of  supe- 
riors, to  the  prejudice  of  inferiors :  of  supe- 
riors, in  whatsoever  scale  of  comparison— opu- 
lence, power,  reputation,  talent — natural  <»r 
acquired. 

III.  Bribenf  ditpromiied* 

Axr,  4.  I  will  not  at  any  time,  accept  any 
gift  or  ikvour,  that  shall  have  been  ofibi^  me, 
in  the  view  either  of  influencing  or  recompens- 
ing my  conduct  on  any  particular  occasion  in 
the  discharge  of  the  Amotions  of  my  office :  in 
ease  of  my  suspecting  any  benefit  to  have  been 
oonferred  on  me,  or  offered  to  me,  or  to  any 
person  supposed  to  be  connected  with  me,  or 
intended  to  be  so  conferred,  with  any  such 
view,  I  vrill  forthwith  declare  and  make  pub- 
lic, such  my  suspicion :  nor  will  I,  knowingly 
and  wittingly,  suffer,  if  it  be  in  my  power  to 
prevent  it,  any  such  offer  or  recompense  to  be 
made,  on  any  such  account,  to  any  person  de- 


pendent upon  or  connected  with  me:  but  that 
on  suspicion  of  any  such  offer  or  recompense,  I 
will  forthwith  make  public  such  my  suspicion, 
together  vrith  the  grounds  thereof  and  the 
names  of  all  parties  concerned. 

IV .  Secret  nUereowne  wUk  Applieanti 
ditpromited. 

Ajit.  5.  I  ifill  not,  on  any  account,  give  ear 
to,  but  indignantly  reprove,  any  application 
that  may  be  made  to  me,  in  any  manner  or 
place  other  than  on  the  judgment  seat,  and  in 
the  hearing  of  all,  in  relation  to  any  cause,  in 
contemplation  of  its  depending  or  coming  to 
depend  b^ore  me :  much  less  will  I  give  any 
opinion  or  advice  relative  thereto :  and  should 
any  such  i^tplication  be  made  to  me  in  writing, 
I  will  forthwith  produce  and  read  the  same  in 
open  Judicatory,  although  it  should  be  con- 
tained in  a  private  and  oonfidoittal  letter :  so 
likewise  if,  having  beeo  addressed  to  any  one 
else. 

y.  PMieitjf  promiiedi  where  dme, 

Abt.  6.  I  will  not  endeavour  to  keep  secret, 
but  on  the  contrary,  study  by  all  suitable 
means  to  render  in  tiie  most  extensive  degree 
public,  the  proceedings  in  all  cases,  except 
tlMMo  in  which  the  law  shall  have  ordained 
them  to  be  kept  secret. 

VI.  Secrecy  promUedf  f/^^ere  dme. 

kBa,1.  On  every  occasion,  on  which,  in  rela- 
tion to  any  part  of  the  proceeidings  behnm^ing  to 
my  office,  the  Legislature  shall  have  oidained 
secrecy  to  be  obsMved,  my  sincere  endeavours 
shall  be  applied^  to  the  giving  ftall  execution 
and  effect  to  evoy  ordinance  directed  to  that 
end. 


VIL  Ni 

Abt.  8.  Whi 
any  time  to  be 
Ainctionary  of  the 
spect  of  my  demeanoi 


forObUquy, 

(roach  may  happen  at 

me,  (or  any  other 

,',)  whether  in  re- 

the  exercise  of  the 


functions  belonging  to  my  office,  oi  on  any 
other  account,  never  wfll  I,  by  means  of  any 
power  or  influence,  derived  from  my  office, 
cause,  or  seek  to  cause,  or  willingly  suffer,  evil 
in  any  shape  to  happen  t(^y  person  concerned 
in  the  casting  of  any  such  reproach:  saving 
only,  in  case  of  mendacious  or  culpably  temer- 
arious fUsehood,  designed  or  tending  to  tiie 
production  of  such  evil  eflSsct,  my  right  of  ap- 
plying to  some  other  Judicatory,  for  such  satis- 
ftbction,  for  wrong,  or  punishment,  or  both,  as 
in  the  eyes  of  the  Judge,  the  case  shall  appear 
to  require. 

VIII.  Nom-9elf-9eft%ngnet$, 

Art.  9.  I  will  not,  on  the  occasion  of  any 
pecuniary  or  other  bargain,  or  understanding, 
directly  or  indirectly,  receive  or  avail  myse^ 
or  endeavour  to  avail  myself,  of  the  influence 
or  authority  of  my  station  to  obtain  any  ad- 
vantage to  myself  or  any  other. 
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IX.  Non-eUctioneering. 

Abt.  10.  I  trill  not  take  taty  part  whatso- 
^er  in  any  election,  nor  use  any  means,  direct 
or  indirect,  to  infloenee  the  rote  of  any  other; 
excepting  only  the  public  statement  of  my 
pretensions  according  to  law,  on  any  election 
in  which  I  shall  myself  be  a  candidate. 

Altt.  11.  I  will  not  wiUingly  absent  myself 
ih>m  duty,  except  to  the  extent  of  the  time  al- 
lowed me  by  the  law,  or  in  ease  of  nnayoid- 
^le  necessity,  resulting  from  ^kness  or  other- 
wise ;  nor  then,  without  making  the  best  pro- 
tision  in  my  power  fbr  keeping  my  phice  sup- 
plied. 

XI.  Detpatch. 

Axt.  12.  I  will,  as  far  as  depends  upon  me, 
give  to  every  cause  tiiat  comes  mto  my  hands, 
the  utmost  despatch  that  shall  appear  to  me 
consistent  with  the  purposes  of  justice :  nor 
will  I  put  off  any  cause,  or  give  to  any  cause, 
Ihe  priority  oyer  another,  bat  for  special  rea- 
«on  pilblicly  declared. 

XII.  Non-preeipikUion. 

Atet,  13.  I  win  at  no  time,  through  iiy>a- 
tience  or  otherwise,  knowingly  cause  or  permit 
justice  to  suffer  by  undue  precipitation ;  and 
in  particular,  I  will  not  bestow  less  attention 
upon  the  cause  of  the  poor  than  of  the  rich ; 
considering  that,  where  small  rights  are  seen 
to  be  contemned,  great  ones  will  not  be  deemed 
secure :  and  that  importance  depends  not  upon 
nominal  yalue,  but  upon  the  proportion  of  the 
matter  in  dispute  to  the  ciroumstanoes,  and  its 
relation  to  the  feelings  of  the  parties. 

XIIl.  Etpem^^nimized, 

Abt.  14.  I  will  not,jirough  fSayour  to  those 
who  profit  by  the  expeiB  of  the  administration 
of  justice,  oonniye  at,  Ach  less  promote,  any 
imneoessary  expense  ^ut,  on  the  contrary, 
Btudy,  as  much  as  in  me  lies,  to  confine  such 
expense  within  the  narrowest  bounds  compati- 
ble with  the  purposes  of  justice. 

XIV.  NoH'impcUienee. 

Abt.  15.  I  will  not,  through  impatience  or 
fkyour  to  the  oificial,  or  to  the  professional  ad- 
vocate, show  discountenance  to  him  who  pleads 
his  own  cause,  or  to  him  who  pleads  gratui- 
tously the  cause  of  his  fri0nd,batrather  show  in- 
dulgence and  lend  assistance  to  their  weak- 


XV.  Non-pafiicUity  by  DepvteUion, 

Abt.  16.  I  will  not  either  make  or  revoke 
any  appointment  of  a  Depute,  permanent  or  oc- 
casional, with  a  yiew  to  farrour  or  prejudioe 
any  suitor  otherwise  than  according  to  justice; 
but  for  the  common  convenience  of  suitors,  and 
only  to  the  extent  of  the  number  which  shall 
appear  to  me  requisite  to  th^  end. 


XVL  Fcdtehoodfor  elieUatUm  of  TrmA 
ditpromited, 

Abt.  17.  On  no  occasion,  nor  Ibr  any  pmr- 
pose,  although  it  were  fbr  the  elidtatiso  «f 
material  truth,  will  I  employ  any  imtrve  as- 
sertion, direct  or  implied,  for  any  saeh  psr- 
pose  as  to  cause  any  witness  to  beliere  or  s^ 
pect  that  by  any  other  witness,  some  matter 
of  f&ct  has  been  disclosed,  that  has  net  bean 
disclosed :  yet,  while  thus  avoiding  the  utter- 
ance of  flUsehood,  for  the  elicitation  of  tretli,  I 
vrill  avoid  at  the  same  time,  by  diseloeaFe  i^aay 
evidence  wliioh  has  been  delivered,  the  aiford- 
ing  to  any  witness,  any  positive  ikoilitj  tor 
the  fabrication  of  false  or  other  deceptions 
evidence.  On  every  occasion  it  shall  be  &moBg 
the  objects  of  my  endeavours  to  keep  nay  own 
discourse,  and,  as  fiiras  d^>ends  upon  nysel^ 
the  discourse  of  others,  as  pure  as  may  be, 
from  &e  taint  df  fkllacy  in  every  siiape. 

XVII.  Urhaniiy  to  PaHia  and  Wiimmm, 

Art.  18.  On  the  eUcitatioB  of  testinsoay, 
whether  from  party  or  extraneone  witness, 
it  shall,  on  every  occadon,  be  my  special  care 
to  avoid  inflicting  on  tiieir  ftelings  any  nme- 
cessary  wound:  to  avoid  giving  to  my  diaooorw 
any  such  shape  as  to  involve  the  aasumpiifle 
of  delinquency  in  any  shape,  as  having  place 
in  his  instance ;  or  be  indicative  of  anger  or 
contempt  as  having  place  tovmds  him,  in  my 
breast ;  or  of  menace  in  the  event  of  his  eoa- 
porting  himself  in  a  manner  otherwise  than  in 
accordance  with  my  wifdies. 

Of  no  power  or  influence  attached  to  my  si- 
tuation, will  I  ever  avail  myself,  to  any  eeoh 
personal  and  sinister  purpose,  as  that  of  creel- 
ing dependance,  or  exacting,  or  receiving 
homage.  To  avoid  wounding,  by  hangfatiaeas 
of  demeanour,  the  sensibility  of  such  of  my 
fbllow-citizens,  whose  business  brings  Hiem 
into  communication  vrith  me,  shall  be  ameig 
my  sincere  and  constant  cares. 

XVIII.  lUprmum  ofAdtoeaU^,  ^c^ 
inurbamty, 

Abt.  1 9.  Oarefhl  to  avoid  inflicting  any  such 
unnecessary  vround  on  myovm  part,  I  will  be 
no  less  so  in  repressing,  as  soon  as  observed, 
all  such  disposition  on  the  part  of  any  other 
person  possessing  any  authority,  or  performing 
any  part  on  4he  theatre  of  justice :  to  wit,  any 
Quasi-Juryman  or  Registrar;  any  Goynn- 
ment  Advocate,  or  Eleemosynuy  Advocate, 
or  Professional  Assistant  or  SnlMtitute  to  a 
party ;  or  any  gratuitous  Assistant  or  Suboti- 
tuto  to  any  party;  or  any  extraneous  wituees, 
on  the  occasion  of  any  question,  proposed  by 
him  to  be  put  to  any  other  witness. 

XIX.  Aid  to  Brother  Judg^ 

Abt.  20.  Where,  on  the  occasioli  of  a  suit 
having  its  origin  in  Ae  Judicatory  cC  anethOT* 
judge,  the  AinctioB  of  elieitlng  eviieiiee  ibr 
the  purpose  of  that  same  mii  is  osmoitted  to 
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BM,  I  will  lue  my  best  endearoar,  by  meuit 
of  snob  eTidenca  m  I  aball  thereupon  elicit,  to 
complete  the  neeeeiary  and  sufficient  ground 
Ibr  each  decrees  and  mandates,  as  the  nature 
of  the  case  may  require,  and  for  giving  thereto, 
fbll  exeoation  and  effect. 

Where,  for  the  purpose  of  eyentual  execu- 
tion and  effect  to  such  decrees  as  he  diall 
haTe  seen  reason  to  issue,  on  the  occasion  of  a 
•nit  originating  in  his  judicatory,  any  other 
Judge  has  issued,  for  any  purpose,  a  mandate, 
to  which,  for  such  purpose,  it  is  necessary 
thai  execution,  in  part  or  in  whole,  be  given 
within  my  judgeshirer-lbr  from  obstructing, 
mj  endeavours  shall,  in  so  fiur  as  needed, 
be  applied  to  the  flMilitating  of  such  exe- 
cution: applying  myself  in  aid  of,  and  so 
fiur  as  requisite  in  concert  with,  such  my  col- 
league, by  the  performance  of  any  such  opera- 
tions as  may  be  necessary  to  the  ailbrding  equal 
benefit  to  such  judgeables,  to  whom  it  has 
happened  to  address  themselves  to  his  Judi- 
catory, on  the  one  part,  and  such  to  whom  it 
has  happened  to  address  themselves  to  my 
own  Judicatory,  on  the  other. 

XX.  B^cuom,  given  to  audience, 

A«T.  21.  So  fkr  as  may  be,  without  uneco- 
nomical expenditure  of  judicial  time,  I  will  on 
every  occasion  employ  my  best  endeavours  in 
affording  to  Uie  surrounding  audience  in  Uieir 
quality  of  Judicial  Inspectors,  and  to  the 
Qnasi-Jury  on  the  occasion  of  a  Recapitulatory 
Examination,  a  conception  as  clear,  correct, 
and  comprehensive  as  may  be,  of  the  nature 
of  the  case  in  hand,  and  of  the  considerations 
on  which,  in  the  character  of  reasons,  the 
eereral  operations  performed  by  me  in  rela- 
tion to  it,  are  grounded. 

XXI.  LegitUuion^egarding  fimetumi, 
Abt.  22.  On  every  occasion,  I  will  pay  due 
and  solicitous  attention  to  the  Legislation- 
regarding  ftmetions  allotted  to  my  office :  I 
wQl  be  on  the  vratch  for  every  occasion  on 
which  need  has  place  for  amendment  to  the 
text  of  the  law,  whether  in  respect  of  matter 
or  of  form:  and  wheresoever  in  other  respects, 
a  demand  shall  seem  to  me  to  have  place  for 
an  eventual  amendment,  it  shall  be  my  care, 
to  the  best  of  my  ability,  so  to  frame  it,  as  to 
render  it,  in  as  perfect  a  degree  as  may  be, 
well  adapted  to  its  proper  end,  and  intended 
pnrpoae. 

When  applied  to,  for  exercise  to  be  given  by 
me  to  the/MitfiiitMjprcCaHM  ftmction,  I  vnll  vrith 
indulgence  submit  to  any  such  inconvenience, 
as  may  be  the  result  of  deficiency  of  appro- 
priate instructedness,  on  the  part  of  a  consult- 
ant suitor:  yet  not  so,  as  to  concur  vrith  him  in 
the  uneconomical  consumption  of  that  official 
time,  for  the  beneficial  appUcation  of  which, 
other  suitors  are  in  waiting ;  at  the  same  time, 
in  case  of  a  purposed  derign  on  his  purt  to 
give  existence  to  such  waste,  it  shall  be  my 
care  to  apply  such  appropriate  punishment  as 


may  be  needftd  for  the  repression  of  evil  in- 
tention, seeking  its  accomplishment  by  such 


EnaoHve. 

Art.  23.  The  above  Declaration  will  be 
made  by  every  judge,  and  a  similar  one,  in  so 
UkT  as  it  i^pertains  to  their  respective  offlloes, 
vrill  be  made  by  every  Government  and  Elee- 
mosynary Advocate. 

Enaetive. 

Abt.  24.  A  copy  of  the  above  Declaration, 
printed  in  the  largest  type,  conveniently  em- 
ployable, and  on  one  side  only  of  the  paper, 
with  the  signature  of  the  judge  or  other  Aino- 
tionary  at  length  to  every  clause,  and  at  the 
end,  the  date  of  the  day  when  signed,  shall 
be  kept  in  the  Justice  Chamber,  hung  up  in  a 
conspicuous  situation,  so  long  as  he  shall  con- 
tinue in  office. 

SEcnov  XXXIL 

Judget^,  4*0.,  SeeuriUeefor  apftvpriate 

Enaetive. 

Abt.  1.  Principal  and  indispensable  securi- 
ty, publicity  of  the  procedure  throughout  the 
whole  course  of  it  from  first  to  last.  Excep- 
tions, if  any,  minute  in  comparative  extent ; 
incidental  and  but  temporary  in  duration : 
examinations,  for  example,  productive  of  un* 
necessary  and  preponderant  vexation,  by  dis- 
closure ot  fiunily  or  commercial  secrets. 

Inetr%Mianal. 

Art.  2.  Instruments  of  publicity,  the  in^ 
struments  of  discourse  in  both  its  shapes— 
audible  and  visible — oral  and  vrritten. 

The  theatre  of  Judicature,  in  form  as  well 
as  dimensions,  after  the  necessary  regard  paid 
to  ihigality,  should  be  adapted  to  the  reception 
and  entertainment  of  the  greatest  number  of 
persons  that,  in  that  state  of  comfort  which  is 
necessary  to  clear,correct,  and  complete  concep- 
tion, can  receive  at  both  inlets  to  the  mind,(viz. 
hearing  and  sight,)  information  of  what  passes. 
In  a  country  in  which  a  corrupt  benefit  shared 
between  the  monarch  and  the  judge  is  the  ac- 
tual main  end  of  judicature,  keeping  the  theatre 
of  judicature  as  ill  adapted  as  possible,  to 
these  its  proper  ends,  is  among  the  objects  of 
a  secret  policy.  For  the  judges,  for  their 
scribes,  for  the  leading  advocates,  situations 
adequate  in  extent,  sufficient  for  comfort,  suf- 
ficient for  sight  and  hearing,  are  provided. 
To  jurymen,  situations  affbrding  AgH  and 
hearing  could  not  be  reftised :  l^^the  com- 
fort that  would  be  conducive  to  m»,  correct, 
and  complete  perception,  no  inoonsiderabYe 
share  is  commonly  denied. 

For  advocates  of  minor  account,  a  station, 
adequate  to  the  reeeption  of  as  Biany  as  can 
have  need  of  attendance,  on  the  ooMsion  of 
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Beverml  sneoesmTe  cftoses,  is  proTided.  To  an 
attoraey  and  hit  elerk,  for  each  of  the  parties 
to  a  cause,  access  nei^er  could  be,  nor  is,  de- 
sired to  be  refused.  Tbese  indispensable  de- 
mands satisfied,  the  place  left  accessible  to 
those  of  whose  snfflrages  poblio  opinion  is 
composed,  is  in  cTery  point,  form,  extent,  and 
comfort,  kept  in  a  state  as  ill-adapted  as 
possible. 

Ingress  is  not  reftised  to  the  kin^s  subjects 
— ^no  indeed :  in  this  sanctnarj  of  justice,  the 
omnipresence  of  the  God  upon  earth  being 
constantly  maniftsted,  exdnsion  pnt  upon  any 
the  meanest  of  his  subjects,  would  be  a  dimi- 
nution of  his  glory.  Ingress  is  not  rendered 
illegal ;  God  forbid  it  should :  it  is  <«ly  ren- 
dered impossible. 

ImtrucHonal,    Essempl^fieationcU, 

Art.  3.  Persons  by  whose  presence  publi- 
city, so  fkr  as  effected  by  information  receired 
through  oral  discourse,  is  constituted,  are: — 

1.  The  scribe  or  scribes  ofthe  Judge  as  such. 

2.  The  plaintiff's  assistant  with  his  scribe  or 
scribes. 

3.  The  defendant's  assistant  with  his  scribe 
or  scribes. 

4.  During  the  extraction  of  oral  testimony, 
the  witness  under  examination :  incidentally 
any  other  witness  or  witnesses  purposely  con- 
fronted with  him. 

5.  The  adyocate  or  adyocates,  if  any,  occu- 
pied in  affording  their  assistance  to  the  sereral 
parties  on  both  sides. 

6.  The  attorney  or  attomies,  if  any,  occu- 
pied in  affording  their  assistance  to  the  parties 
on  both  sides. 

7.  In  a  case  where  a  quasi-jury  is  called  in 
the  quasi-jurors. 

EnacHve, 

Abt.  4.  The  abofe  of  tucenity:  necessity 
being  created  by  the  form  of  procedure  aboTC 
proposed. 

To  be  addible  for  the  separate  purpose  of 
publicity: — 

In  front  of  the  Judge's  seat,  suitors  with 

InOrueiional, 


their  witnesses  waiting  for  their  CMsea  to  c 
on.  The  line  of  seats  nearest  to  that  of  the 
Judge,  and  thence  the  most  conmodioiis  for 
sight,  and  hearing,  to  be  occupied  by  theee 
whoee  cause  stands  next  in  the  list  of  oaMoa. 
In  the  instance  of  a  cause  being  appointed  far 
a  certain  day,  suppose  it  to  be  of  the  munber 
of  those  whidi,  while  they  afford  oonaiderabie 
and  extensiYe  excitement  to  public  attentieB, 
promise  to  occupy  such  a  length  of  time  as 
will  oaturally  bays  for  its  natural  effect,  dw 
deterring  from  attendance  the  parties  whoee 
cause  stands  next,— the  quantity  of  space 
which,  in  ordinary  cases,  would  haye  beon  oe> 
cupied  by  the  parties  to  the  sereral  nits,  in 
their  seyeral  turns,  would  thus  exhibit  &  ya- 
cancy.  For  the  fillmg  up  <tf  this  Tacaaey, 
tickets  placed  at  the  diqKMal  ofthe  parties  te 
the  appointed  cause,  and  their  agents,  woald 
thus  aflbrd  a  chance  more  or  less  comidsr 
able. 

IntirueHonaL 

Abt.  6.  If  in  the  nation,  proyinee,  or  dis- 
trict in  question,  in  respect  of  number  aad 
mental  cultiyation  taken  together,  the  com- 
pany thus  dirided— the  section  of  the  triboal 
of  publicopinion  thus  constituted— l>e  regarded 
as  not  sufficient,  the  eye  of  the  legislator  siionld 
be  on  the  look  out,  for  othcn  competent  m 
that  respect  to  add  to  it.  Of  these  distiagnishBd 
members  of  that  subsidiary  tribunal — of  thest 
guardians  of  justice— the  description  mnM 
yary,  according  to  the  dreumstanoes  of  dbs 
country,  and  the  nature  of  its  mstitatioBB. 
In  a  judicial  district  coextensiye  suppose  with 
a  parish,  or  containing  in  it  parishes  mete  thu 
one,  obligation  suppose  imposed  by  law,  obli- 
gation of  attendance  by  rotation,  so  fSsr  as  aach 
obligation  can  be  imposed  wiUurat  pr^osder- 
ant  yexation  and  inconyenience.  In  a  town 
in  or  near  which  a  military  body  of  regnlars 
has  its  station,  attendance  in  like  manaer. 
In  a  nation,  prorince,  and  district,  haying  na- 
tional guards,  like  attendance  on  the  pa^  of 
the  officers  of  such  guards.  Title  of  the  ftme- 
tionaries  in  question,  guardians  of  justice. 


Exemplijieational. 

Abt.  6.    The  following  are  the  benefits  sought  to  be  promoted,  and  the  eyils  excfaided,  with 
reference  to  the  situation  of  Judge  : — 


BeneJUi  and  Virtues  meant  to  he  promoted. 

1.  Impartiality. 

2.  Incorruptibility,  in  a  passiye  way. 

3.  Incorruptibility,  in  an  actiye  way. 

4.  Publicity  in  general 

5.  Secrecy  in  appointed  cases. 

6.  Uns^ic^hbleness. 

,^..i^^-  Abstinence  fh>m  abuse  of  power,  in  Elec- 
tions :  yiz.  by  usurpation  of  patronage. 
6.  Constancy  of  attendance. 
0.  Promptitude  of  despatch. 


EtHUandVkeemieanttoheejBdmded. 

1.  Partiality,  throng  sympathy  or  antipa- 
thy. 

2.  Yielding  to  comiptife  appUcatioiis. 
8.  Solidtation  of  comqttiye  agreemMits. 

4.  Concealment,  where  adyerse  to  justice. 

5.  Diyulgation,  where  adyerse  to  justice. 

6.  Inchoate  partiality  by  admitting  priyate 
solicitation. 

7.  Abuse  of  power,  by  utarpation  of  patnm- 
age. 

8.  Violation  of  doty,  by  non-attendance. 

9.  Dilatoriness,  by  indolence,  negligence,  or 
design. 
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10.  Cloeenees  and  oontiniiitj  of  attention 
even  to  the  smalleet  caoees. 

1 1.  Pnnctuality  of  obedienee  towards  the 
legislatiTe  law. 

12.  Certification  of  its  impeifeotionfy  when- 
erer  obeerred. 

13.  Minimiiation  of  expense. 


14.  Non-partiality  towards  adTOoates. 

15.  Indnlgenoe    and    assistanoe    towards 
suitors. 

16.  Amiable  and  patient  deportment  to- 
wards alL 


10.  Inattention^particalarlyto  small  causes, 
tbenoe  inredpitation. 

11.  Disobedience,  as  towards  the  law :  Tiz. 
by  misinterpretation,  or  arbitrary  dedsion. 

12.  Creation,  or  permission  of  needless  ex- 
pense to  suitors :  so  rexation. 

13.  Partiality  towards  advocates :  contempt 
towards,  and  non-assistance,  of  suitors  and 
their  gratuitous  assistants. 

14.  Insolence,  contemptuousness,  and  proud 
deportment  as  to  suitors  andyisiters  in  general. 

15.  Harshness  towards  delin^ents,  and 
persons  accused  of  delinquency. 

16.  Assumption  of  superior  virtue,  on  the 
ground  of  superior  power. 


InttruoHonal. 

Aat.  7.  Of  the  Tarious  other  securities  for 
appropriate  i^tude,  moral,  intellectual,  and 
active,  whether  anieeedeniialf  concomUauty  or 
tfOMMgiMiifia/,  or  say  ulterior,  see  Ch.  tL  Lbois- 
ULTURB,  Section  31;  CL  ix.  Mnagnas  ool- 
LBCTiTBLT,  Soctiou  25,  aud  also  the  various 
Sections  contained  in  this  Chapter :  more  par- 
ticularly Sections  14  to  1 8,  andSections  25  to  31 . 

Inttruetional. 

Abt.  8.  Additional  securities,  applying  not 
to  the  situation  of  the  Principal,  but  only  to 
that  of  the  DnnUe,  are  the  following : — 

1.  Power  of  the  Principal  to  make,  in  rela- 
tion to  his  own  judicatory,  general  regulations 
as  to  the  distribution  of  business,  between  De- 
pute and  Depute,  as  per  Ch.  xiv.  Juiiob  Im- 

MSDIATB  DsPUnS  PBBMAlfBlfT. 

2.  Power  to  a  party  to  apply  to  a  Depute 
permanent,  to  mi^e  reference  to  the  Judge 
Principal,  as  to  this  or  that  particular  point, 
as  per  Ch.  xiv.  Section  2,  BdaiUm  to  Prinei- 
pal:  and  in  case  of  his  reftising  or  omitting  so 
to  do,  to  apply  to  the  Judge  Principal  for 
that  same  purpose. 

3.  Dislocability  of  the  Depute  by  the  Prin- 
cipal, as  per  Ch.  xiv.  Section  2. 

Inttruetional. 

Abs.  9.  The  securities  which  apply  to  the 
situation  of  a  Judge  Depute  permanent,  apply 
to  thut  of  a  Judge  Depute  occasional,  except 
always,  the  concomitant  security  relating  to 
eonnesBiont:  for  which,  as  regards  the  situation 
of  Judge  Principal^  see  Sections  16, 17. 

IntirueHonal. 

AsT.  10.  Securities  applying  to  the  situation 
of  Judge  Appellate,  aud  not  to  that  of  Judge 
Immediate,  are  the  following: — 

1.  The  proof  of  ulterior  appropriate  expe- 
rience. 

2.  Ulterior  proof  of  irreproachableness  af- 
forded by  tiie  additional  scrutiny — to  wit,  by 
the  antecedential  security,  afibrded  by  the 
scrutiny,  preparatory  to  the  Judge  Imme- 
diate's  promotion  to  the  situation  of  Judge 
Appellate. 


InatruUionaL 

Abx.  11.  Blost  of  the  securities  nHiich  apply 
to  the  situation  of  Judge  Immediate,  apply  to 
that  of  Government  Advocate. 

Ulterior  securities  are — 

1.  To  any  person  that  thinks  fit,  in  considera- 
tion either  of  his  own  or  any  other  private 
interest,  or  any  public  interest,  power  to  apply 
to  the  Judge  for  his  mandate,  requiring  the 
Government  Advocate  to  act  on  this  occasion 
in  question,  whether  on  the  Pursuer's,  or  on 
the  Defendant's  side  of  the  suit. 

2.  Add  to  this  case  the  concurrent  authority 
given  to  persons  at  large;  vii.  in  the  character 
of  informatitty  and  that  of  pmnum^  in  non- 
penal  and  pwrdff  penal  cases:  and  in  the  char- 
acter of  persons  specially  wronged,  and,  as 
such,   co-pwnuen,  in  piMie(hprivate  penal 


Art.  12.  So,  in  the  case  of  an  Eleemosynanr 
Advocate.  To  any  person  regarding  hunself 
as  having  a  need  of  his  assistance,  or  to  any 
other  person  on  his  behalf,  power  to  apply  to 
the  Judge,  for  his  mandate,  requiring  the 
^eemosynary  Advocate  to  act  as  such,  in  be- 
half of  such  relatively  helpless  person. 

SBcnoK  XXXIII. 

Jndieiarjf  Apparatue, 

Enaeiite,    ExpoiiHte, 

Abt.  1.  By  the  Judiciary  apparatus,  under- 
stand the  stock  of  things  iHiich,  to  enable  the 
Judiciary  Establishment  to  disdiarge  its  fono- 
tions,  require  to  be  at  the  disp<Mial  of  the 
Jud^  in  their  respective  Judicatories,  under 
the  direction  of  the  Justice  Minister. 

Ei^f>otiHve, 

Abt.  2.  The  articles  of  which  this  sto^  is 
composed,  will  belong  partiy  to  the  dass  of 
things  immoveable,  partiy  to  the  dass  of 
things  moveable:  and  to  divers  things  im- 
moveable, will  be  attached  so  many  appro- 
priate aggregates  of  things  moveable. 
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Enaetive.    ExpoeUwe. 

Abt.  8.  Belonging  to  each  Jadicfttoryy  trill 
be  immoyeable  thingi  following : — 

1.  Jostioe  Ghambin,  one  or  seyeraL 

2.  Repositories  for  Books  and  Papess,  and 
materials  for  writing. 

3.  Official  habitations,  of  any  snch  Judiciary 
fiinctionariesy  to  whom  the  Legislature  shall 
have  thought  fit  to  allot  such  abodes  at  the 
public  expense. 

4.  Waiting-rooms :  and  rooms  for  any  such 
parties  and  witnesses,  as,  for  preyention  of 
sinister  ooncert,  it  may  on  this  or  that  occa- 
sion be  deemed  fit  to  keep  in  a  state  of  sepa- 
ration firom  such  or  such  other  persons,— may 
for  that  purpose  be  prorided. 

5.  Places  of  confinement  attached  to,  or 
otherwise  allotted  to,  the  use  of  the  Judica- 
tory. 

Enaetite.    ExpotiHve, 

Abt.  4.  Of  moyeable  things  belonging  to 
each  Judicatory,  examples  are  as  foUows  :— 

1.  The  ftuniture  of  ike  Justice  Chamber,  oar 
the  seyeral  Justice  Chambers. 

2.  The  official  habiliments  or  ensigns  of  the 
Judges,  and  such  other  of  the  actors  on  the 
judicial  theatre,  to  whom  distinotiye  habili- 
ments or  ensigns  of  office  are  allotted. 

8.  The  arms  of  such  judicial  officers  by 
whom,  on  occasion,  the  bearing  of  arms  of  any 
kind,  comes  to  be  necessary  to  enable  them  to 
•xercise  their  respectiye  ftmctions. 

4.  Instruments  of  repression  applicable  in 
case  of  necessity  to  the  bodies  of  refractory 
persons,  in  the  exercise  of  the  sedatiye  ftino- 
tion. 

5.  Instruments  of  punishment. 

6.  Instruments  of  communication  and  con- 
yeyanoe,  in  so  fkr  as  any  are  employed  in  the 
oonyeyance  of  persons  or  things,  applied  to  the 
purposes  of  judicature. 

SBcnoN  XXXIY. 

JutUee  Chamben. 
ExpoBtUfDe, 

Abt.  1.  By  a  Justice  Chamber,  understand 
a  Chamber  in  which  judicial  suits,  and  other 
judicial  applications  are  heard. 

Eiutctive, 

Abt.  2.  In  each  Judicatory,  if,  besides  the 
Judge  Principal,  there  be  one  or  more  Judge 
Deputes,  sitting  at  the  same  time,— to  each  such 
Depute  must  H  course  be  allotted  a  separate 
Justice  Chamber,  during  that  same  time. 

Instructional, 

Abt.  3.  These  same  Supplemental  Justice 
Chambers,  may  be  either  appropriate  or 
oocational:  appropriated,  are  all  such  as  by 
original  construction,  purchase  or  hire,  for  a 
term  oertain,  stand  allotted  to  this  purpose. 


Indruetional. 

Art.  4.  An  Ooeasional  Jnstioe  Chaaiber,  wiO 
be  every  apartment,  in  which,  by  roasoa  of 
deficiency  in  the  number  of  appropriated  Jas- 
tice  Chambers,  a  Judge  Depute,  wbetber  per- 
manent or  occasional,  at  tiie  tiaie,  holds  ks 
sittings. 

Enaetite, 

Abt.  5.  Every  Jnstioe  Chamber  of  the  Im- 
mediate Judicatories  wUl  be  provided  at  ^ 
expense  of  the  Sub-district,  thoee  of  the  A^ 
pellateJndicatories  at  the  expenae  of  the  Dis- 
trict: in  both  cases  by  the  Sob-legialAtnie  ef 
the  District,  in  conoert  with  the  Jostioe  Min- 
ister. 

EnactUoe,    InttrwtionaL 

Abt.  6.  On  iriiateyer  oocasion,  any  apait- 
ment  is  employed  as  an  Oocasioiial  J« 
Chamber,  it  will  be  the  care  of  the  T  _' 
under  the  direction  of  the  Judge  Priaei|ial,  te 
eause  it  to  be  fitted  up,  and  stored,  m  mta 
as  may  be  without  prependenmt  addttioB  te 
the  expense,  on  the  same  principle,  and  in  the 
same  manner,  as  the  Principal  Justice  Cham- 
ber. 

Enadite,    IndruetionaL 

Abt.  7.  So  order  matters,  that  betwoen  tyoy 
penon  to  whom,  fbr  the  exercise  of  his  rights  it 
is  needAil  to  hold  oonyerse  with  any  otber^— 
he  may  with  the  greatest  fadlily  bold  oonyene 
with  efery  such  other:  and  this  withont  dis- 
turbance to  the  business  of  the  place. 

Encuiite,    In$truetional. 

Art.  8.  So  order  matters  that  of  the  die- 
oonrse  held  in  the  chamber  between  one  per  rw 
and  another,  all  opportunity  of  concert  lor  a 
sinister  purpoee  be  as  completely  as  poniUt 
excluded. 

Enactiw.    ExpoMve.    ImtrmctiomaL 

Abt.  9.  In  this  yiew,  consider  on  what  ooca- 
sions,  for  what  purpose,  and  between  yrfaat  per- 
sons, such  interoourse  will  naturally  be  sobaer- 
yient  to  the  purpoees  of  justice. 

Consider,  moreoyer,  on  what  oeoadons  sack 
intercourse  may  naturally  be  liable  to  be  re- 
pugnant to  the  ends  of  justice. 

As  between  actor  and  actor  on  the  jndieia] 
theatre,  what  will  generally  be  necessary  is,  that 
in  Uie  judicatory  itself,  they  should  indden- 
UUy  hold  communication  with  one  another: 
what,  exceptions  excepted,  does  not  seem  to  be 
necessary  in  any  case  is--4hat  the  matter  of 
that  communication  diould  be  a  secret  to  any  of 
the  others :  for  publicity,  there  is  the  general 
reason — preyention  of  concert,  for  the  pnipose 
of  promoting  private  interest  at  the  expense  of 
public. 

1.  The  Judge  might  seek  to  bring  orer  the 
Jury  to  his  purposes,  by  oensiderations  which, 
being  addressed  to  their  pr^ndioes  and  paa- 
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■ionsy  shame  w<mld  preyent  hia  trom  smb- 
mitting  to  a  more  enlightened  part  of  the  com* 
panj  ^esent)  sneh  as  hiB  eomrades  in  office, 
and  the  professional  section  of  the  Judicial  In- 
spectorsy  and  this  or  that  one  among  the  mis- 
della&eooB  porUon — the  sviton  waittogfor  their 
tnms. 

2.  B7  ooBoert  with  his  comrades  in  oflke — 
the  Registrar,  the  Goverament  Advocate,  and 
^e  Eleemosynary  Advocate,  he  might  indulge 
in  a  greater  degree  of  despatch  than  would  be 
eonsistent  wi^  a  due  regard  for  the  main  and 
direct  ends  of  justice. 

UxpotUive.    Irutruetional. 

A&T.  1 0.  Of  the  aggregate  company  of  those 
aetors,  one  class  there  is  in  whose  instance  pre- 
vention of  secret  intercourse  will  frequently  be 
an  object  of  particular  importance :  this  te,  dur- 
ing the  period  of  elicitation,  that  of  the  wit- 
neasee  whose  interests  and  j^Rsotions  are  on  the 
same  side:  in  tins  case^  the  OTil  tobe  obviatedy 
is  information  given  by  a  party  witness  to  an- 
other,eitherduring  examination  or  antecedent- 
ly to  his  examination. 

On  the  occasion  ef  suits  styled  criminal,  there 
is  in  general  no  want  of  disposition  to  employ 
precautions  of  l^s  sort.  But  the  demand  ft>r 
them  is  frequently  not  less  uigent,  in  cases 
styled  ciyil,  in  which  no  party  on  either  side 
is  exposed  to  any  suffering  that  bears  the 
name  of  punishment.  But  as  in  a  case  of  this 
sort,  the  amount  of  the  largest  mass  of  property 
may  be  at  stake,—- there  exist  no  other  bounds 
than  those  which  limit  this  property,  to  the 
magnitude  of  the  bribe,  which  he  who  stands 
in  need  of  an  article  of  mendacious  testimony 
may  be  willing  to  give,  and  he  in  vdiose  power 
ft  is  to  fUmish  it,  he  no  less  willing  to  receive. 
Here  then  is  an  in8tanoe,amongso  many  others 
in  which  difference  in  respect  of  precautionary 
arrangementSjShould  not  be  too  blindly  and  ab- 
solutely determined  by  the  distinction  expressed 
by  the  words  penal  and  civil,  in  regard  to  suits. 

Enactite*     ItutruetioMU, 

Art.  11.  Legends  for  the  Justice  Chamber, 
printed  in  large  placard  types,  should  be  hung 
up  in  eyery  Justice  Cbamber  wheneyer  so  em- 
ployed : — 

Examples  of  such  Legends  are — 

1.  Greatest-happiness  principle. 

2.  Ends  of  JustSee. 

3.  Truth-securing  monitions. 

4.  Waraings  against  Msehood. 

5.  Elementary  Auctions  of  Judge  and  Quasi- 
Jury. 

6.  Judge's  Deportment  Rules. 

7.  Suitor's  Deportment  Rules. 

8.  Judge's  Inaugural  Declaration^  (if  not 
too  long.) 

Enactiw,     Indntctional. 

Art.  12.  In  the  eotttruotlon  and  amnge- 
ment  of  a  Justice  Chamber,  the  fbllowing  oon- 
sideratioBS  and  rules  shoild  be  kept  in  view:— 


1.  Maximize  the  number  of  those  by  whom 
everything  that  passes  can  be  heard. 

2.  Maximize  Uie  number  of  those  by  whom 
everything  visible  that  has  place  or  passes  can 
be  seen. 

3.  Maximise  the  oonvenience  and  comfort  of 
the  several  actors  on  the  theatre,  according  to 
their  respective  Amotions  and  stations. 

4.  If  all  cannot  in  equal  perfection  exercise 
the  ikculty  of  hearing,  let  it  be  exercised  by 
those  in  whose  instance  it  is  of  the  greatest  im- 
portance to  justice  that  it  be  exercised. 

5.  So  in  regard  to  the  faculty  of  seeing. 
Note,  that  from  the  sight,  the  hearing,  and 

thence  perception  and  conception  in  all  their 
parts,  receive  assistance. 

6.  Convenience  includes  not  only  the  fkcult J 
of  occupying  the  situation  in  question,  without 
annoyance,  bat  vrith  it  the  fkculty  of  making 
to  the  best  advantage  application  of  what  has 
been  seen  and  heard :  and  in  particular  the  fi^ 
culty  of  minntation. 

InstruetioMU. 

Art.  13.  Stations  which  may  with  propriety 
be  elevated  are— 

1.  The  Judge's. 

2.  The  Reg^trar's. 
8.  The  Qnasi-Jnry's. 

4.  The  Government  Advocate's. 

5.  !nie  Eleemosynary  Advocate's, 

6.  The  Pursuer's. 

7.  1%e  Defendantik 

8.  The  Witness's. 

InttructwnaL 

Art.  14.  While  contnouting  to  the  exami- 
nation of  witnesses,  the  Grovemment  and  Elee- 
mosynary Advocates'  stations  might  be  under 
the  Judge's.  While  addressing  the  Judge, 
opposite  to  the  Judge's. 

In  the  area  of  the  Justice  Chamber  may 
perhaps  be  to  be  included,  steps  into  the  seve- 
ral elevated  stations  on  each  side. 

Enactiw, 

Art.  15.  Opposite  to  the  elevated  seats,  as 
per  Art  13,  wul  be  less  elevated  seats  fbr  vi- 
siters. Each  seat  has  a  slight  back  for  support 
of  the  individual  sitting ;  and  a  desk  for  him 
to  lean  and  occasionally  write  on. 

Enactive, . 

Art.  16.  A  box  or  boxes  will  be  provided 
fbr  the  waiting  witnesses  belonging  to  the  suit 
which  is  being  heard.  These  might  be  either 
distinguished  from  the  visiters'  seats,  in  which 
sit  the  parties  andvritnesses  belonging  to  other 
suits,  together  vrith  the  Probationary  Lawyers, 
or  not 

Enactite, 

Art.  17.  For  risiters  at  large,  galleries 
should  be  erected  on  each  side  of  the  area,  and 
at  right  aisles  to  it 
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Judidary  HabUimenU, 
In$tr%KJtional. 

Art.  1.  As  instruments  of  dlBeriminstion, 
not  as  traps  to  oatoh  respect,  are  peculiar  ha- 
biliments here  meant  to  be  allotted  to  Judici- 
ary ftmetionaries. 

Enaetive.    Ifutruetional. 

Abt.  2.  As  instmments  of  discrimination : 
that  on  eyery  occasion,  eadi  hj  eyerj  other 
actor  on  the  Judicial  theatre,  (casual  Tidters 
included,)  may,  at-  first  glance,  be  seen  to  be, 
in  respect  of  official  situation,  or  occupation, 
what  he  is;  and  not  regarded  as  being  in  any 
such  respect  what  he  is  not. 

By  the  word  distinction,  a  conception  oppo- 
site to  that  intended  might  hare  been  conyey- 
ed :  for,  in  the  English  language,  distinction, 
though  originallT  meaning  notMng  more  than 
disonmination,  is  come  to  denote  a  source  of 
respect 

Abt.  8.  By  this  means,  whosoeyer  has  need 
of  seryice  in  any  shape,  at  the  hands  of  a  mem- 
ber of  any  one  of  these  classes,  sees  at  once, 
and  without  loss  of  time  in  inquiry,  or  danger 
of  mistake,  the  indiyidnal  from  whom  such  ser^ 
yice  can  be  obtained :  the  characteristic  habi- 
liment is  as  a  sign  to  a  shop. 

At  the  same  time,  with  equal  rapidity,  if 
any  deyiation  from  the  appropriate  course  of 
action,  belonging  to  each  actor  on  the  scene, 
should,  in  the  instance  of  any  one  of  them, 
take  place,  obseryation  may  be  made  of  it  by 
eyery  other. 

Enadite.    InttrucUonal, 

Abt.  4.  Not  as  a  source  of  respect.  In  this 
character,  a  distinguishing  habiliment  would 
either  not  operate  at  all,  or  operate  as  an  in- 
strument of  delusion — an  instrument  of  facti- 
tious dignity.  In  this  caue,  as  in  eyery  other, 
an  enemy  to  all  natural,  is  aU  &ctitious  dignity, 
of  whatsoeyer  appendages  composed :  it  ope- 
rates as  a  bounty  upon,  an  encouragement  to, 
and  a  cause  of,  misbehayiour.  Keep  excluded 
all  such  marks,  and  eyery  indiyidual  is  judged 
according  to  his  works :  apply  those  marks, 
eyery  indiyidual  is  judged  otherwise  than  ac- 
cording to  those  same  works  :  he  is  judged  ac- 
cording to  the  works  looked  for,  at  the  hands 
of  all  indiyiduals,  belonging  to  that  same  dass. 

Of  all  the  classes  here  in  question  that  of 
the  Judge's  is  the  only  one^— in  the  instance  of 
which,  under  a  system  sudi  as  that  here  pro- 
posed, the  effects  of  any  such  delusion  would 
be  apt  to  be  productiye  of  any  considerable 
mischief.  But  for  the  caution  here  giyen,  long 
flowing  robes,  such  as  among  dyilized  nations 
haye  been  in  use  to  be  thus  employed,  would 
naturally  be  allotted  to  the  ftmctionaxies  of 
the  higher  grades.    In  so  fkr  as  these  marks 


of  distinction  haye  had  thdr  intttded  e&d, 
they  haye  procured  for  the  wont  man  fit 
same  quantfty  of  reject  as  te  the  hmL 

InMtmeUojtoL 

Abt.6.  Respect,  in  a  ptopoiiionate  qniatitj 
on  the  one  part,  wUl,  by  die  natore  of  mangkc 
among  the  inseparable  conseqiMBMa  of  pew 
on  the  other.  So  likewise  with  reopect  to  a^ 
propriate  intellectual  aptitude,  in  whaterv 
shij»e,  it  cannot  fiul  to  be  posaesiGd  by  ewy 
one  to  whom  itcan  happen  to  haye  bees  IocbM 
in  the  situation  of  Judge.  Bot  by  the  mt  if 
certificate  ailbrded  by  habilimenti»  of  a  frn 
and  texture  similar  to  those  cnnknmmntj  mn. 
by  persons  belonging  to  this  dass,  his  hahitail 
good  behayiour  will  be  certified  ae  being  it 
least  equally  good  with  that  of  an  ayeags 
man  of  that  same  dass :  and  of  this  certifiesiB 
eyery  unapt  indiyidual  will  avail  himatlf  is 
such  sort,  as,  without  ftar  of  ooaseqiienees,  ti 
indulge  in  the  practice  of  those  pernieieas  hs- 
bits,  to  which,  by  the  possession  of  the  peirs 
belonging  to  that  commanding  dtaatioB,  be 
stands  exposed.  Byhau^tinessofdemeaasv, 
it  will  behis  endeayour  to  maTiwilie  the  qeaa- 
tity  of  respect  bestowed  on  him  by  aU  i^ 
are  subject  to  his  power :  and  whatsoeyer  ii 
claimed  by  appar$tii  knowledge,  is  nataraOj 
conceded  by  self-consdous  ignorance. 

ImtruoUonaL    Exanpiyioatiomai. 

Abt.  6.  In  English  practice,  for  the  prodie- 
tion  of  eyery  good  eifect  producible  by  Jwfica- 
ture,  no  pecuHarity  of  habiliment  is  neoeasary. 
If  not  the  highest,  the  Priyy  Council  is  aawag 
the  highest  among  English  jndicatovies.  Sit- 
ting on  the  judgment  seat,  no  hahiHrnpnti  doM 
a  rSiyy  Councillor  wear,  distinct  tnnt  these 
which  are  worn  by  other  gentlemen. 

At  the  Quarter  Sessions  of  the  Peace,  sit, 
amongst  other  gentlemen,  members  of  the 
House  of  Peers,  none  of  them  wearing  any 
other  than  their  ordinary  dress. 

EnaeHte, 

Abt.  7.  If  gowns  are  eMbyed,  the  diftr- 
ence  between  that  of  the  Judge  and  that  sf 
the  Law  Practitioner,  should  hd  conspicDonB. 
Colour  of  the  Judge's  plain ;  that  of  the  Law- 
yer's, party-coloured.  The  Judge's  rather 
brown  than  black:  blaokgiyesanaircfgiooai 
and  seyerity,  rendering  the  wearer  an  object 
rather  of  tenor  than  of  amiable  regard. 

Functionary  Adyocatee  shonld,  in  this  way, 
be  distinguished  to  the  eye,  from  the  non-Ame- 
tionary  ones. 

In  eyery  instance,  the  costume  of  the  De- 
putes, whether  permanent  or  oocadonalyshoald 
be  the  same  as  that  of  their  respectiye  Princi- 
pals. 

Emaethe. 

Abt.  8.  For  the  Qaad-Jurors,  diserimiaal' 
ing  habiliments,  such  as  to  coyer  their  ordinary 
garments,  are  provided  at  the  public  expense. 
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*      In  this  way,  the  comiMniiTely  indigent  mem- 
'      hem  will  be  preeerred  from  oontempt :  and 
their  comiMuatiTely  opulent  oolleagnes,  and  the 
other  aotors  on  the  soene,  from  diBgoet. 

I  EnaeUte. 

A&T.  9.  Common  to  all  ftmctionariee,  a  sash, 
E      with  a  legend,  indicatiTe  of  the  partienlaar 
Amotion,  in  a  different  ooloor.  Section  zzzri. 
Priaom.* 


CHAPTER  XIII. 

Judges  Immkdiatb. 

SKcnoN  I. 

Night  AUendatM, 
EtMctiw,    Es^fHmHte. 

Abt.  1.  Of  eaaes  presenting  a  demand  for 
night  attendance,  examples  are  the  follow- 
ing :— 

1.  A  person— charged  with,  or  snspected  of, 
some  crime,  to  the  judicial  pursuit  of  which, 
proTi8ional,conilnement  of  the  person  is  deem- 
ed necessary,— is  apprehended  and  brought 
beftnre  the  Judge  :  need  thereupon  has  place 
for  lodging  him  or  her,  until  the  hour  arrires 
for  day  attendance,  in  some  place  and  manner, 
suitable  to  what,  ttom  appearances,  may  be 
supposed  to  be  hiB  or  her  condition  in  life,  and 
accustomed  habits :  and  that  in  such  sort,  that 
no  ayoidable  annoyance  from  incongruous  as- 
sociation may  ensue. 

2.  A  course  of  criminality  injurious  to  per- 
son, or  property,  or  both,  is  going  on  at  the 
time :  for  giving  termination  to  it,  the  pre- 
sence of  the  Judge  on  the  spot  is  deemed  ne- 
cessary. 

3.  So,  any  calamity,  for  the  preyention  or 
termination  of  which,  the  ministry  of  the  Judge 
IS  capable  of  being  employed  more  speedily  or 
more  eifoctnally  than  that  of  the  PmenHw 
Servies  Mimiiier, 

_  Enadive, 

Abx .<2.  Of  the  RegiBtrar,  the  ftmctions  are, 
on  this  occasion,  ezerdsed  by  the  Judge. 
Under  appropriate  heads,  he  makes  a  minute 
of  what  passes  :  in  the  course  of  the  next  day, 
exemplars  of  it,  finr  distribution,  are  made  of 
it,  under  the  care  of  the  Begittrar:  name  of 
the  book  in  which  the  operations  performed 
in  the  performance  of  night  duty  are  entered, 
together  with  such  instruments  as  are  the  re- 
sult of  those  same  operations,  the  NiglU  iis- 
gitier. 


*  NoMSa  hasfing  bM&  found  rdatiog  to  Pri- 
■ou,  which  was  the  title  giyen  by  the  Mtfaor,  to  Sec- 
tion 9Sf  in  the  Table  of  contents,  printed  dniaghii 
lifetime,  the  reader  is  referred  to  the  sothor^  eom- 
pnhentive  work  on  that  sabjeet,  entitled,  Paaop- 
tieon,  ia,  foL  iv.  of  this  collection,—^. 


EnacHve, 


Abt.  3.  Out  of  the  matter  entered  in  the 
Night  BegitUff  Ni^t  Attendance  JRegieten, 
weekly,  monthly,  and  annual,  corresponding 
to  ihidlkiy  Attendance  Begiiter$f{M^TCh.ju, 
JuDiajL&T  CDLLBcnTBLT,  Soctiou  25,  Atten- 
dance,) will  be  made  out  by  the  Registrar,  and 
his  signature  thereto  attached.  Of  £e  presence 
of  the  Judge  in  the  Night  Justice  Chamber,  as 
per  Art.  4,  attestation  will  be  made  by  his  dg- 
nature,  as  perCLxiL  JuDiciABTCOLLBcnTBLT, 
Section  25,  Attendance,  and  by  the  co-attesting 
signatureof  thedoorkeeperwritteninthe  Night 
Chamber,  in  the  presence  of  the  Judge,  at  the 
conclusion  of  the  Night  duty  attendimce. 

Enactive, 

Abt.  4.  Night  Jtutice  Chamber.  For  the 
performance  of  the  Night  duty,  lest,  hi  the 
time  generally  allotted  to  repose,  exercise  of 
Judicial  ftmctions  for  oases  of  urgency  be 
wanting,  attached  to  CTery  Immediate  Judi- 
catory is  a  Night  Jnetioe  Clumber,  in  which 
the  Judge,  or  some  Depute  of  his,  passes  the 
night.  What  is  expected  is,  not  that  he  shall, 
throughout  the  night,  keep  himself  awake : 
only  ti^at,  for  the  purposes  of  his  duty,  he  shall 
be  liable  to  be  awakened. 

Enactice, 

Abt.  5.  With  or  without  the  interrention 
of  a  court,  the  door  of  this  night  chamber 
opens  into  the  street.  Attached  to  it  on  the 
outside,  is  a  watch-box,  in  which  a  ministerial 
officer,  or  succession  of  ministerial  officers — 
.to  wit,  a  doorkeeper  or  doorkeepere— relicYing 
one  another,  whose  duty  it  is  to  keep  awake, 
are  stationed  for  the  night.  Orer  the  door  is 
an  inscription,  in  conspicuous  characters — The 
Indole  Night  Chamber,  illuminated  during  the 
whole  of  the  requisite  time  by  a  lamp.  On 
one  side  of  the  door,  in  a  tabular  form,  in  like 
characters,  and  in  like  manner,  illuminated, 
is  a  placard  containing  and  intituled— ISitZet 
concerning  admiseian  on  night  hu^neet, 

Expoeitim,    InttmctionaL 

Abt.  6.  Of  the  manner  in  which  ni^  duty 
may  be  performed  with  least  inconye^ence  to 
the  ftmctionary,  an  example  is  as  follows: — 

By  a  partition  glased  and  grated,  and  a  cur- 
tain attached,  that  part  of  the  chamber  in  which 
the  bed  is  stationed,  is  separated  from  the 
entrance  part.  Of  the  glased  fhoie,  the  upper 
part  is  made  to  slide  down,  and  the  curtsin  is 
undrawn,  when  any  person  makes  his  appear- 
ance before  the  Judge.  To  persons  coming  in  a 
peaceable  manner,  and,  wi&out  annoying  cla- 
mour, desiring  to  be  heard  on  business  that 
would  suffer  by  delay  till  day  time,  admittance 
will  be  giTen  to  one,  or,  upon  occasion,  two  at  a 
time,  by  the  Doorkeeping  Watchman,  as  fkr  as 
to  the  partition :  if  armed,  into  his  custody 
their  arms  must  first  haye  been  deliyered. 
So,  to  persons,  after  lawfhl  prehemion  thus 
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itddnoedy  to  the  end  that  they  may  be  disposed 
of  M  per  Art.  1.* 

Sbgtioh  II. 

(ha-Loor  AUeiut4M»ci, 

EnaeHve, 

Abt.  1.  Ob  whateTer  ecoadon,  for  girmg 
exeoation  and  effect,  in  the  meet  apt  manner 
to  the  law,  it  is  become  necessary  or  desirable 
that  at  a  distance  from  the  Justice  Chamber 


*  Of  the  bed  on  -which  the  Judge  reposes,  the 
Sset  are  towaxds  the  entrance.  On  each  side  of  the 
two  sides  and  at  the  feet,  rises  a  board  in  a  Teiiical 
direction :  on  the  two  b(Mrds  at  the  sides,  slides,  in 
an  horizontal  direction,  another  board  called  the 
bridge f  performing  the  office -^f  a  table.  On  ^s 
table  lie  the  mslerials  for  writing,  together  with 
any  books  or  papers  of  viiich  there  may  be  need. 
To  exercise  his  function,  the  Judge  baa  but  to  sit 
up  in  this  bed. 

To  many«  person  in  whose  conception  suitOrs 
were  made  for  Judges,  not  Judges  for  suitors,  that 
a  fimetionarT  whose  dignity  is  that  .of  a  Judge, 
diould,  for  the  perforaiance  of  any  part  of  his  duty, 
be  for  any  part,  how  small  soever,  of  the  year,  h!^ 
bitoally  uaole  to  be  waked  out  ef  his  sleep,— may 
appear  altogether  unendurable.  Better  that  wrongs 
of  all  sorts  remain  without  remedy,  or  multitudes 
remain  sleepless  all  night  long,  in  a  state  of  mutu- 
ally distressing  intercourse,  tlaai  that  on  the  part  of 
any  such  compound  of.  learning  and  dignity,  expo- 
sure to  any  such  suffering  should  ever  have  place.  A 
physician,  yes:  a  .generalissimo,  ves :  .any  person 
imaginable,  other  than  the  image  of  Qod,  the  King, 
or  the  image  of  the  King,  a  Judge. 

Of  this  note  and  some  of  the  preceding  articles, 
the  obMct  being  to  put  objectors  to  shame,  by  show* 
ing  to  now  inconsiderable  an  amount  the  inconve- 
nience is  in  this  case  canable  of  being  reduced, — 
the  same  sort  of  person  by  whom,  without  such  in- 
dication, the  alleged  intolerableness  of  it  would  be 
stated  as  a  peremptory  bar  to  the  proposed  institu- 
tion, would,  if  this  note,  with  the  alleviation  indi- 
cated bv  it,  had  formed  part  of  the  text,  have  em- 
ployed nis  ingenuity  in  repreeenting  it  as  ridicu- 
lous, and  as  forming  in  this  way  an  adequate 
grotmd  for  rejection  and  contempt.  The  whole  re- 
mainder of  the  proposed  Code  being  disposed  of 
by  silenee,  an  article  such  as  this,  would  in  that 
case  have  been  held  up  to  view  in  the  character  of 
an  adequate  specimen  of  it  The  aivnment  here 
supposed,  is  no  other  than  one,  to  which,  some  five 
and  six  and  thirty  years  ago,  it  actually  happened 
to  be  exemplified,  on  the  occasion  of  an  arranre- 
ment  of  a  slightly  different  nature,  to  which  tbe 
one  here  in  question  is  now  substituted.  The  fal- 
lacy being  thus  characterised  and  exposed  m  uiero, 
fear  of  shame  may  perhaps  in  some  instances  sufiloe 
to  render  it  abortive. 

As  often  as,  in  reUtion  to  luiy  subject,  a  plan,  or 
any  comnonent  arrangement  1>elonging  to  it,  the 
utility  of  which  is  to  such  a  degree  manifest  and 
incontestable,  that  no  argument  deduced  from  the 
grMtest-baroiness  principle,  can  be  found  to  oppose 
to  it,— of  this  complexion  are  the  devices  wnich 
sinister  interest,  interest-begotten  prejudice,  and 
anthority-begotten  prejudice,  concur  m  course  in 
playing  off  against  it    In  this  way  am.  reviews 


tiie  Judge  Immediate,  is  panoB,  or  by  •«■• 
apt  Depute,  should  ezer^ie  tmj  eC  Us  fkao- 
tions,*— he  is  bound  to  do  so.  Tbe  duty  iHuci^ 
on  such  oeeasioas,  he  perfbrna,  is  s^le4  1k€ 
J«dge*M  Out-Door  Duty, 

Batiocinatiw.    ExpoiiUce.    I»ttr%0iumaL 

Art.  2.  Of  thej^arposft  forwfaidi  U  Bay  bo 
necessary  or  desirable  thai  oat-door  dutj 
should  be  performed,  examples  are  as  fol- 
lows:— 

1.  MaTJmiring  the  instmctiTeneaB  of  evi- 
dence. 

2.  Preservation  of  evidence  from  depentioa. 

3.  Prevention  or  termiBation  ef  damage  bj 
delinquency  or  calamity. 

Eatioeiskttite,    InttruetumoL 

Art.  3.  Puipose  I.  Mammimmg  tke  imttrm- 
Hteiuts  of  evidence.  The  instructiveiiess  of  evi- 
dence is  at  its  maximum,  whea  the  pereepli- 
ble  objects  which  enter  into  the  compasstioa. 
of  the  grounds  of  the  Judge's  deeisieBy  kara 
come  under  the  cognizance  of  his  sensea.  As 
in  the  case  of  any  other  person,  so  in  the  easa 
of  the  Judge,— <uily  in  defkuH  of  the  fiaoaltf 
of  taking  such  oogniiaiiee,  or  for  the  paiyoaa 
of  making  known  to  the  snperordiitate  aolba- 
rities  the  grounds  on  which  he  acts,  eao  ^o 
decision,  consistently  with  the  due  i«gai4  to 
the  ends  of  justice,  dired  and  ooUaleral  !•• 
gether,  be  placed  on  the  comparatively  infofior 
ground  constituted  by  reports,  made  by  silsr 
persons  in  the  character  of  witaessea. 

Ratioeinatite.    InttmctiouaL 

Art.  4.  In  relation  to  one  of  Uie  two  diiael 
ends  of  justice,  to  wit,  avoidance  o^auMtseissea, 
— the  advantage  gained  by  perfonaaaoe  ofesrt- 
door  dntyy—that  is  to  say  by  a^fratioa  ta  tlM 
spot  in  question,  for  the  purpose  ofiaiyscrtsa,-— 
consists  in  the  difference  in  point  or  iaslrae- 
tiveness,  between  the  ground  on  which  tlM 
decision  rests  in  the  two  oppoaite  eases :  ta 
wit,  1.  where  the  conception  fonaed  by  tha 
Judge,  in  relation  to  the  object  in  qoeetisa, 
has  for  its  sole  ground  a  report  or  reports 
made  to  him  by  some  other  person  or  persens, 
to  whose  senses,  ia  so  fhr  as  their  dadaratien 
is  oorrect  and  complete,  the  objaet  did,  at  the 
time  and  place  in  questSea,  pieespt  itwlf ;— t. 
where  his  conception  Ima  for  ita  graoid  tha 
impression  made  by  that  same  objaet  en  Ui 
own  senses. 

ExpotiHte,     InftructiomaL 

Art.  a.  Of  the  case  fai  which  parforaaaM 
oi  out-door  duty  may  be  aceesssry  to  the  ac- 


conducted  in  Eaglaad.    Not  so  in  Fraaee:  thertb 
the  fault  lies  rather  on  the  opposite  side. 

After  the  lapse  of  a  certain  nombsr  ef  alftsriet 
eentoriea,  or  so  long  as  man  is  mmb,  is  it  ] 
that,  by  the  intervniag  eomunet  eonrae  ef 
atieB,moml  and  intslUrtnal,  diiiageaueii 
aigoment  shall  have  been  satto  sastr 
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«ompIiihment  of  this  purpose,  the  ralitJect 
matter  of  inipeotion  being,  in  all  three  oases, 
a  thing  iwimovtabls,  examples  are  as  fol- 
lows:— 

1.  Where  the  honndaries  between  the  pro- 
perty of  one  person,  and  that  of  another,  are 
to  be  ascertained  or  adjusted. 

2.  For  the  purpose  of  compensation,  where 
the  amount  of  damage  produced  on  a  certain 
q>ot  b J  physical  or  human  agency,  is  to  be 
aseertained. 

Z,  Where  the  question,  whether  a  contract, 
of  which  a  certain  spot  has  been  the  subject, 
has  or  has  not  been  duly  performed,  is  to  be 
determined. 

BatioeinaHve.    InttrucHonal, 

Am.  6.  The  Judge  by  whom  the  decision  is 
ftamed,  must  be  the  same  Judge  by  whom  the 
▼isit  to  the  spot  has  been  made,  or  the  adran- 
tage  in  question  will  not  hare  been  reaped : 
if  it  be  by  the  Judge  Principal  that  the  de- 
cision is  to  be  framed,  by  the  Judge  Principal 
must  the  Tisit  haye  been  made  :  if  it  be  by  a 
Judge  Depute,  by  that  same  Judge  Depute.  A 
ease  may  indeed  be,  in  which  it  may  be  of  ad- 
yantage,  upon  the  whole,  that  the  miting  and 
inspecting  Judge,  be  a  person  other  than  the 
deciding  Judge ;  but  in  this  case  the  adyantage, 
if  any,  will  consist  in  the  superiority  in  respect 
of  trustworthiness  on  the  part  of  the  report 
made  by  the  yisiting  to  the  deciding  Judge, 
in  comparison  of  the  report  that  would  have 
been  made  by  other  alleged  percipient  wit- 
nesses, or  in  the  addition  made  by  the  report 
of  that  same  yisiting  Judge  to  the  reports 
made  by  other  aUeged  percipient  witnesses. 

Etpo^Uite,  Ratioeinative.  EMmpHfieaHotKU. 

Art.  7.  Purpose  II.  Pre$erwaion  of  9^ 
dtneefrmh  depirUUm,  Of  the  cases  in  which 
performance  of  out-door  duty  may  be  necessary 
to  the  accomplishment  of  this  purpose,  exam- 
ples are  as  foUows : — 

1.  Of  the  proposed  witness  the  testimony 
being  necessary  to  rectitude  of  decision,  he  is 
Bot  capable  of  coming  of  himself  on  oecerMon, 
or  of  being  addnctd  to  the  Justice  Chamber, 
without  duiger  of  death,  or  serious  and  lasting 
detriinent  to  health :  as  where,  for  conyiotion 
of  a  murderer  or  intended  murderer,  necessity 
has  place  for  the  elicitation  of  testimony  from 
the  lips  of  the  person  wounded  by  him :  and 
•0,  for  whatsoeyer  purpose  the  testimony  hap- 
pens to  be  needed :  whether  for  proof  of  a 
wr<m0  in  %  penal  case,  or  for  proof  of  a  ripiAl 
In  a  mon-fWMl  case. 

Espotiine,  JSottoetnaltM.  Exemplifioaliumal, 

Abt.  8.  3.  a  ship  on  the  point  of  sailing. 
The  testimony  of  certain  proposed  witnesses, 
on  the  occasion  of  a  suit,  penal  or  non-penal, 
being  indispensable,  they  cannot,  in  the  requi- 
site number,  during  the  time  necessary  for  the 
Journey  to  and  fro,  with  the  interyening  de- 
murrage, quit  the  ship,  without  danger  of 


destruction,  or  of  preponderant  damage  there- 
to, or  to  the  yalue  of  the  cargo  to  the  freighters. 
By  the  journey  of  the  Judge  to  the  ship,  the 
time  of  the  journey,  and  more  or  less  oi  the 
demurrage,  as  well  as  all  danger  to  ship  and 
cargo,  will  be  sayed. 

ExpoMte.    BioUioeinatite, 

Abt;  9.  Purpose  III.  Prevenium  or  termi- 
nation,  or  $ay  tupfrettum,  of  damage,  hn 
delinqnencp  or  oalamUy,  For  examples  of  such 
damage,  see  Ch.  xi.  Ministbbs  sxysRALLT, 
Section  5,  Preventive  Service  Minister,  Of  the 
Judge's  out-door  attendance,  so  far  as  regards 
delinquency,  the  exercise  will  be  no  other  than 
that  exercise  of  his  eedative  frmetion,  as  per 
Ch.  xii.  JuDiai&T  coLLxcnyKLT,  Section  11, 
extended  to  out-door  cases.  The  reasons  for 
the  imparting  to  the  judicial  department  this 
branch  of  power  are — that,  in  a  case  of  such 
emergency,  it  may  happen  that  the  ministry 
of  a  Judge  may  be  capable  of  being  employed 
more  promptly  than  that  of  a  Preventive  iS#r- 
«i«0jf«»if(«r,  or  ofany  subordinate  of  his:  and 
that,  by  the  superior  authority  of  the  Judge, 
the  requisite  physical  co-operation  of  persons 
at  large  may  be  more  effectually  obtained,  than 
by  the  authority  of  any  inferior  ftmotionary  in 
the  Preyentiye  Seryice  subdepartment. 

Inttmetional, 

Art.  10.  Where  the  subject  matter  of 
inspection,  be  it  a  person  or  a  thing  is  not 
physically,  or  as  per  Art  7,  prudentially  in- 
capable of  being  adduced  to  tiie  Justice  Cham- 
ber, the  question  will  arise — Object  to  Judge, 
or  Judae  to  objeetf  Object  to  Judge,  will  of 
course  be  the  general  rule :  Judge  to  object,  a 
case  of  exception.  To  giye  a  detailed  descrip- 
tion of  the  exceptions  proper  to  be  made  be* 
longs  to  the  penal  and  non-penal  codes,  with 
the  Procedure  Codes  thereto  respectiyely  at- 
tached. 

Inttructionai, 

An.  11.  To  the  same  Codes,  will  belong 
the  task  of  framing  arrangements,  haying  for 
their  object,  in  cases  where,  for  the  making  of 
such  yisitation,  expense  is  necessary,  the  nmk- 
ing  proyision  for  such  expense :  taking  at  the 
same  time  the  requisite  precautions  for  pre- 
yenting,  on  these  occasions,  the  undue  con- 
sumption of  the  public  time  and  money,  by  ap- 
plication made  thereof  to  priyate  purposes. 

Enactive, 

Abt.  12.  Under  the  care  of  the  RegiBtrar> 
on  the  occasion  of  each  yisit,  is  framed  and 
kept  the  Judicatory's  Incidental  Out-door  Re* 
giier :  to  wit,  under  the  heads  following,  to- 
gether with  any  such  others  as  may  come  to 
be  prescribed  in  the  Penal  and  Non-Penal 
Codes. 

1.  Time^^Ut  wit,  year,  month,  day  of  the 
month,  and  day  of  the  week. 

2.  Pmpoee  for  wbick  the  yisit  was  made. 
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3.  Placi  to  which,  st  eadi  time,  H  wai 
m»de. 

4.  Mode  ofamveyance, 

5.  Time  o/ouUe^:  hour  and  mimite. 

6.  Time  of  <miwU  at  the  spot :  hoar  and 
miirate. 

7.  Bminea  done  there.  Things  in  question, 
if  any,  seen. 

8.  Ptfrsofu,  if  any,  inspected  or  intenrogated, 
or  both. 

9.  Time  of  relwm  to  the  Judgment  Seat: 
day,  hour,  and  minute. 

10.  JwUeial  fnnetumariee  occupied  in  the 
visit :  attested  by  the  initials  of  their  respec- 
tive names,  in  their  respective  hands. 

11.  Pixrtiee  occupied  in  the  visit,  if  any. 

12.  Profmional  ameianU,  it  any,  of  the 
several  parties, with  theirrespective  names  and 
places  of  abode,  written  by  them  respectively 
at  length,  and  mention  made  to  what  partiis 
they  were  respectively  assistants. 

18.  Extrameoui  wiineteee,  if  any;  adduced 
for  example,  or  accersed  for  explanation  of 
local  ai^Bearances  on  the  spot,  with  attestations 
in  like 


EnaetUM. 

Abt.  18.  Outofthe  several  JiMiiMito^  Out- 
door  BegiaUn,  the  Registrar  will  frame,  keep, 
and  keep  hung  up,  weekly,  monthly,  and  an- 
nual O^i-door  Attendance  Registers,  and  em- 
ploy the  matter  in  the  formation  of  the  Indi- 
vidmal  Service  Calendar^  as  in  the  case  of  the 
Home  Attendance  Begitter,  as  per  Ch.  xii. 
JuDiOART  ooLucnvsLT,  Sectiou  25,  Atten* 
dance, 

Inttruetional. 
14.    For  other  matters,  see  €3i.  xii. 


Art. 


ART.  14.  J«or  oiner  matters,  see  ui.  xu. 
Judiciary  oollbctivslt.  Section  25,  Attet^ 
dance, 

CHAP.  XIV. 

JUDOB  ImMSDUTB  DbPUTBS  PRRMANElfT. 

Sbctioh  I. 

Fidde  of  Sertiee, 

Enaetive, 

Art.  1.  Exceptions  excepted,  coincident 
with  both  fields  of  service,  of  the  Judge  Prin- 
ciple are  those  of  every  Judge  Depute  per- 


Emictive, 

Art.  2.  Exceptions.  1.  To  a  Judge  Depute 
permanent,  belongs  not  the  power  given  by 
Ch.  vi.  Lboolaturb,  Section  2,  to^t^  Judge 
Principal :  namely  that  of  representing  an  act 
of  the  Legislature  as  being  anticonstitutionaL 

2.  Nor  the  power  of  locating  subordinate 
functionaries,  as  per  Ch.  xiL  Se^ion  8,  saving 
in  case  of  urgent  need  to  the  senior  in  service. 


on  the  death  of  the  Judge  Principal,  and  fbr  » 
time  ending  with  the  location  of  a  snoceanc. 

8.  Nor  Uie  power  of  dislocating  such  ftiae- 
tionaries,  saving  in  case  of  argent  need. 

4.  Nor  the  power  of  exerc&2ng  the  i 
pletive  flinctioa  as  to  his  own  < 

Enaetive, 

Art.  8.  To  every  Depute  permanent  i 
of  course  along  with  the  instroment  cf  depu- 
tation, the  execnHve  ftmction,  sobjeet,  so  loqg 
as  the  suit  continues  in  that  same  Jodienlory, 
to  the  direction  of  his  PrindpaL 

Enactwe, 

Art.  4.  So  likewise  as  to  aU  minisfearial 
subordinates,  the  directive^  so  fkr  as  neceaary 
to  the  exercise  of  his  above-meatSoBed  ateom- 
tive  ftmction :  as  also  the  i 


Enaetive, 

Art.  5.  So  likewise  as  to  all  aia^  the  nee 
of  which  is  necessary  to  the  exerdbe  of  * ' 
other  Amotions,  the  emtodiUve  and 
tive;  but  not  the  proemrative  or  the 
tive, 

Enaetive, 

Art.  6.  So  likewise  as  to  all  persons  salject 
to  the  exercise  of  his  direetive  ftmetioo,  the 
inepeetive, 

Enaetive, 

Art.  7.  So  likewise  as  to  aU  thbgs  aol^eet 
to  the  exercise  of  his  omtoditiva  and  appUeo' 
Itw  ftmctions,  the  inepeetive, 

Enaetive, 

Art.  8.  So  likewise  as  to  persona,  things, 
and  Judicial  proceedings  and  oecaneneea,  by 
and  with  the  instrumentality  of  the  R^gbtaar 
or  his  Deputy,  on  the  several  oceasicas  respep 
tively  located,  the  wnmUative  and  reeardmtiv* 
ftmction. 

Enaetive, 

Art.  9.  So  likewise  as  to  stalea  of  things, 
ordinances  and  arrangements,  the  wrfiorsiioe 
enggettive, 

Enaetive, 

Art.  10.  The  instrument  (^locatico,  with  the 
vear,  month,  and  day  of  the  month,  is  signed 
by  the  Principal,  and,  in  token  of  aeceptanwi, 
by  the  Depute.  Exemplars  are  disposed  of  as 
follows : — 

1.  Deposited  under  the  care  of  the  Regit- 
trar  in  the  Judicatory,  one. 

2.  In  the  case  of  an  Immediate  Jadteatcry, 
transmitted  forthwith  to  the^Registrar  of  the 
^prmpriate  Appellate  JndiMiorj,  one. 

8.  Transmitted  forthwith  to  the  Jnstice  Mi- 
nister, one ;  as  to  whom,  see  Cli.  xziv. 

4.  Delivered  to  the  locatee,  one. 

5.  Kept  by  the  tocator  in  his  individnal  ca- 
pacity, one.  , 
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Enaetitt, 

Abt.  11.  The  Principal  and  his  Deputes 
permanent  as  well  as  occasional,  in  any  num- 
ber, are  expected  to  act  as  fiur  as  occasion  de- 
mands at  the  same  time. 

SEcnoN  II. 

Rdaition  to  Principal, 
EnaUive.    Expotitive. 

Abt.  1.  At  the  reqoisition  of  the  Judge 
Principal,  a  Depute  permanent  Ib  at  all  times 
bound  to  commence  his  sittings  at  the  place, 
day,  and  hour,  in  and  by  the  instrument  of 
requisition  prescribed :  and,  in  the  ftilfilment 
of  such  his  duty,  as  the  occasion  requires,  to 
oontinue  auY  number  of  hours,  not  exceeding 
that  prescribed  in  Ch.  xii.  Judiciabt  oolleo* 
TiTELT,  Section  25,  Attendance :  it  being  un- 
derstood that  the  Depute  is  not  bound  to  do 
judicial  service,  other  or  more  seyere  than  that 
to  which  the  Judge  Principal  Ib  himseLf  bound. 

Enactive, 

ABT..2.  If,  without  just  excuse,  after  such 
requisition  received,  with  time  sufficient  for 
compliance,  he  omits  to  attend  and  serve,  or 
departs  before  the  appointed  time  of  service  is 
expired,  entry  of  such  his  default  will  be  made 
by  the  Registrar  in  the  Register  of  the  day,  and 
the  defaulter  will  stand  compensationally  and 
punitionally  responsible.  As  to  excuses  for  non- 
compliance with  judicial  mandates  on  the  part 
of  public  ftinctionaries,  see  the  Procedure  Code. 

Enaetite. 

.  Art.  3.  By  any  confirmation,  expressed  or 
implied,  given  by  the  Judge  Principal  to  the 
proceedings  of  the  Judge  Depute,  it  is  not  to 
be  understood,  unless  so  expressed,  that  he 
has  taken  personal  cognizance  of  such  pro- 
oeedings,  or  any  of  them :  all  that  is  meant  is 
— that,  by  him,  nothing  erroneous  in  them  has 
been  kiiown,  or  suspected  to  have  had  place. 
For  error,  in  the  proceedings  of  the  Depute, 
.  appeal  to  the  Judge  Appellate  affords  the 
same  remedy,  as  for  the  like  in  the  proceedings 
of  the  Principal. 

Enaetite, 

Abt.  4.  For  relief  against  oppression  of  a 
Judge  Depute  permanent  by  his  Principal,  ap- 
pMd  lies  to  the  Appellate  Judicatory. 

Inttruetional, 

Abt.  5.  Oppression  in  a  particular  shape — 
constituting  an  abuee — ^in  which  the  guarding 
against  it  £  attended  with  a  particular  degree 
of  difficulty^ — is  this, — 

To  the  f^ilfilment  of  Deputes*  service  time, 
(two  years,  as  per  Ch.  xii.  Judiciary  collec- 
tively. Section  28,  LocabU  ic4o,)  and  thence 
to  his  looability  in  the  situation  of  Principal, 
the  Principal  to  an  unlimited  extent  applies 

Vol.  IX. 


undue  retardation,  namely,  by  purposed  for- 
bearance to  assign  to  him  his  due  proportion 
of  the  aggregate  number  of  suits. 

Inttruetional, 

Art.  6.  Inducements,  adequate  to  the  pro- 
duction of  this  ii^'ustice,  are  at  all  times  in 
the  nature  of  man  and  things:  1.  ill-will,  for 
example,  towards  the  Depute  in  question  :  2. 
undue  partiality  in  favour  of  this  or  that  other 
Depute :  3.  jeaJousy  of  superior  talent,  or  ap- 
propriate aptitude  in  some  other  shape,  in  the 
instance  of  this  same  Depute  :  4.  on  the  part 
of  the  Judge  Principal,  desire  of  recommend- 
ing himself  to  the  favour  of  the  superordinate 
locating  functionary,  namely,  the  Justice  Mi- 
nister, or  any  other  high  fkmctionary,  under 
the  notion  of  the  Depute's  being  to  them  re- 
spectively an  object  of  disfavour,  well  or  ill 
grounded,  or  a  rival  Depute,  of  undue  favour. 

Inttruetional. 

ksa,  7.  Such  being  the  abuse,  now  as  to 
the  remedy.  Two  obvious  ones  present  them- 
selves: rotation  and  lot.  But  by  either  of 
these,  the  public  service  in  this  shape  might 
be  left  exposed  to  detriment  in  an  unlimited 
degree :  namely,  by  inaptitude  on  the  part  of 
a  Depute  to  a  corresponding  degree. 

Inttruetional, 
Art.  8.  Although  against  abuse  in  this 
shape,  scarcely  does  the  nature  of  things  admit 
of  any  completely  effectual  remedy ;  yet  the 
following  palliatives  will  be  seen  to  be  of  no 
inconsiderable  efficacy,  and  quite  sufficient  to 
preserve  the  institution  of  Deputeship  against 
rejection. 

1.  The  Depute  submits  to  the  iigustice,  till 
the  migration  of  the  m^ust  Judge  Principal 
into  another  judgeshire,  as  per  Qi.  xii.  Judi- 
cikKT  coLLEcnvRLY,  Sectiou  17,  Migration, 
takes  place :  of  which  migration,  the  time  can- 
not be  later  than  three  years,  and  may  have 
place  at  any  day. 

2.  The  Depute  himself  migrates  into  another 
Judgeshire.  If  in  the  Judicatory  in  question 
his  conduct  has  been  irreproachable,  no  con- 
siderable objection  to  his  aptitude  in  any 
shape  having  become  apparent,  complaints 
againsi  him  on  the  part  of  his  Principal,  will 
have  the  effect  of  drawing  attention  to  his 
suffering,  the  rendering  him  an  object  of  sym- 
pathy, and  the  engaging  the  Judge  of  this  or 
that  other  Judgeshire,  to  make  choice  of  him 
lor  Depute. 

3.  On  the  ground  in  question,  the  Depute 
mdces  his  appeal  to  the  Judge  Appellate  of 
the  Judicatory,  or  to  the  Justice  Minister; 
who  thereupon,  if  he  thinks  fit,  addresses  to 
the  Principal  an  admonition  or  recommenda- 
tion, having  for  its  object  the  application  of 
the  appropriate  redress. 

4.  Through  the  medium  of  the  Press,  the 
Depute  makes  his  Appeal  to  the  Public-Opi- 
nion Tribunal. 

2M 
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Instructional. 


Art.  9.  As  to  the  two  last  of  these  reme- 
dies, snch  is  the  natural  onoertainty  of  their 
success,  and  snch,  on  that  and  other  acooonts, 
on  the  part  of  a  party  iigored,  the  natural  re- 
luctance to  having  recourse  to  them,  that  such 
recourse  does  not  present  itself  as  likely  to  be, 
in  any  considerable  degree,  frequent.  But  of 
the  eventual  recourse  to  one  or  other  of  these 
four  remedies,  the  existence  of  an  effective 
apprehension  on  the  part  of  every  Judge  Prin- 
cipal, presents  itself  as  being,  in  every  in- 
stance, in  a  high  degree  probable:  and  that  in 
such  a  degree  of  strength,  as  to  be  sufficient 
for  confining  the  abuse  within  bounds  as  narrow 
as  the  nature  of  man,  in  any  case,  admits  ofl 

Enactite. 

Art.  10.  Judge  Principal  Depvte'i  SertMC- 
regulating  function.  In  the  exercise  of  his 
Eventually-emendative  function,  subject  to  the 
control  and  direction  of  the  Appellate  Judi- 
catory and  the  Justice  Minister, — each  Imme- 
diate Judge  Principal,  from  time  to  time,  by 
the  light  of  experience,  frames  regulations 
respecting  the  manner  in  which  the  various 
portions  of  the  business  of  his  Judicatory,  as 
determined  by  the  species  of  suit,  shall  be 
distributed  among  the  several  Judge  Deputes 
permanent,  attached  to  that  same  Judicatory. 

Enactite, 

Art.  1 1.  No  judicial  business  will  remain 
nnproceeded  upon,  so  long  as  there  exists  upon 
the  list  a  Judge  Depute  permanent,  by  w^m 
proceedings  thereupon  can  be  carried  on. 

Enactive, 

Art.  12.  If,  at  the  same  time,  there  be 
divers  persons  in  waiting,  each  of  them  in  the 
character  of  an  applicant,*  to  give  commence- 
ment to  a  suit,  and  at  the  same  time  divers 
Judge  Deputes  permanent,  within  call  and 
unoccupied,  the  several  applications  will  be 
distributed  among  them  by  lot,  saving  such 
choice  as  the  Judge  may  see  reason  to  make 
for  special  cause  assigned. 

Enactite.' 

Art.  18.  When,  in  any  Judicatory,  by  any 
cause  whatsoever,  a  vacancy  has  been  pro- 
duced in  the  situation  of  Judge  PrincipsJ, — 
the  Judge  Depute  permanent,  if  there  be  but 
one,  or  if  more  than  one,  the  senior  in  service, 
as  per  Ch.  xii  Section  29,  Located  how,  ti^es 


*  [Applicant]  In  the  Code  of  Procedure  be- 
longing to  this  Pannomionf  no  person  is  received 
in  the  character  of  a  pursuer ,  till,  on  a  personal 
application  made  by  or  for  him,  at  the  juaicatory. 
and  a  statement  made  subject  to  interrogation,  and 
under  an  impropriate  penal  sanction,  in  case  of  fal- 
sity,—he  has  in  so  far  afforded  security  against  its 
bemg  noundlesB,  or  frivolous  and  vexatious.  See 
Procedure  Code,  Ch.  viii.  Section  2,  (vol  iL  p.  4?.) 


his  place :  and,  until  the  vacancy  is  iUled  op, 
by  the  presence  of  a  successor,  occupies  it,  btt 
without  the  pay. 

Enactite. 

Art.  14.  So,  in  case  of  any  iempotuy  dis- 
ability of  the  Judge  through  dcknesi,  or  any 
unexpected  prolongation  of  his  stay  npon  <&»- 
tant  out-door  service. 

Enactite,    Imtructional. 

Art.  15.  At  the  request  of  a  party  on  either 
side,  or  of  his  own  motion,  any  particular  peiat 
may,  by  a  Judge  Depute  permanent,  be  refer- 
red to  the  cognizance  of  the  Jndge  Prmdpal: 
but  it  will  be  for  the  care  of  the  Jadi^^  I^ia- 
dpal  and  that  of  his  Judge  Appellate,  tliat  sadi 
reference  be  not  made  to  have  the  eftet  of  an 
engine  of  preponderant  delay,  rezatioB,  or  ex- 
pense. 

Enactite.    ImtructionoL    RoHoeituitite. 

Art.  16.  Forasmuch  as  Appeal  will  Iie,ft«B 
the  decisions  of  the  Judge  E^nte,  as  wtSl  m 
from  those  of  the  Judge  Principal,  appeal  to 
the  Judge  Principal  is  not  allowed  bam  anf 
dedsion  of  the  Judge  Depnte,  lest  suck  iater- 
posed  stage  <^  appeal  should  be  employed  as  sn 
engine  of  undue  delay,  vexation,  vad  expease. 
But  if;  in  a  ease  of  doubt  and  diiB«iilty,  re- 
quest of  any  such  reference,  as  in  Art.  15,  bt 
made^ — and,  in  the  declared  cfpbnon.  of  the 
Judge  Depute,  such  reference  may  be  made 
without  preponderant  delay,  vexation,  and  ex- 
pense— ^he  will  do  well  to  comply  with  the 
request:  mention  thereof,  and  of  the  < 
compliance  or  non-compliance,  will  of  < 
be  entered  on  the  record. 

Encictive,    Batiocinatite,    InttrmetionmL 

Art.  17.  As  when  it  is  before  the  Jadge 
Principal,  so  when  it  is  before  a  Judge  Depate 
permanent,  that  the  suit  has  been  oomaaeaoe^ 
— siter  the  original  inquirg — ^a  rfi*fyitn1attfy 
inquiry  will  have  place,  in  any  of  the  eases 
mentioned  in  Ch.  xvL  Quasi-Jurt,  Seetka  1, 
Fielde  ofSertiee.  On  this  seoond  inquiry,  the 
Judge  Depute  should  in  general  be  the  same  as 
on  the  first :  because,  to  any  seoond  Jndge  the 
evidence  that  had  been  elicited  on  tlie  fini 
inquiry,  cannot  otherwise  present  itaelf  in  the 
most  apt  shape,  unless  die  percipient  wit- 
nesses be  examined  over  again,  by  whidi  oot^ 
respondent  delay,  expense,  and  vexatioii  mast 
be  produced.  Nevertheless,  for  invponderant 
reasons  assigned,  the  Judge  Depute  permaneat 
may,  on  this  occasion,  of  his  own  motito,  trans- 
mit the  rec^itulatory  inquiry  from  hinmnlf 
to  the  Judge  Principal,  who,  in  snch  case,  wili 
either  perform  the  inquiry  hims^  m  transn^ 
it  to  some  other  one  of  his  Judge  Deputes  per- 
manent :  and,  on  the  application  of  any  party, 
with  or  without  reason  assigned,  it  will  in  like 
manner  be  transmitted  to  the  Judge  PrinoipaL 
But  in  this  case  it  will  be  for  the  Jndge  Frn- 
oipal  to  consider^  whether  the  applicatioii  had 
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not  fbr  its  cause,  a  hope  entertained  of  the  de- 
ception capable  of  being  produced  by  the  com- 
paiatively  unapt  shape  of  the  first  edition  of 
the  eridenee ;  and  if  yes,  to  declare  such  his 
opuii<m  or  suspicion,and  act  acc<Mrdingly,onthe 
oceaaioa  of  his  decrees. 

Encuiive, 

AsT.  18.  (hntettedAnterpreiaHon-reporting 
fknetion.  When  the  ultimate  decree,  on  the 
oeeaaio&  of  which — ^the  demand  for  a  legis- 
latire  interpretation  presents  itself,  is  the 
decree  of  a  Judge  Depute,  he  it  is  by  i^iom, 
if  at  all,  this  Amotion  will  haye  to  be  exercised. 
But,  in  this  case,  the  report  must,  at  or  before 
the  time  of  its  being  transmitted  to  the  Judge 
Appellate,  be  transmitted  to  the  Judge  Imme- 
diate Principal,  for  the  purpose  of  reoeiTing 
any  such  obserrations  as  he  may  think  fit  to 
add,  before  his>a(  is  attached  to  it. 

EnaoUte. 

AsT.  19.  EtentuaUy-emendoHve  /uneHon, 
By  a  Judge  Depute  permanent  may  this  Amo- 
tion also  be  exerdsed.  But  in  this  case,  like- 
wise, the  proposed  amendment  must,  at  or  be- 
fbre  the  time  of  its  being  transmitted  to  the 
Judge  Appellate,  be  transmitted  to  the  Judge 
Immediate  Principal,  to  receiye  his  obserra- 
tioos,  as  aboTe. 

Enaetiw, 

ABT.M.  filiffttiw/kiictloii.  By  a  Judge  De- 
pute permanent  may  this  ftmc toi  also  be  exer- 
cised. But  in  this  case,  eeMpltoiiteM^ptai,  the 
■madate  must  be  countersigned  by  tke  Judge 
Principal,  or  his  substitute,  in  case  of  vacancy, 
w  in  case  of  sickness  or  distance  from  the 
Judgment-seat,  as  per  Ch.  xii.  Judiciabt  cdl- 
LBCHTSLT,  Scctioa  10,  Self-mpplawefitnetum, 

Excevtian  it  where,  before  the  decision  of 
the  Judge  Principal,  or  of  such  his  substitute, 
eoold  take  effect^— irreparable  damage  would 
probably  ensue :  in  which  case,  a  clause  giring 
indication  of  the  damage,  and  of  the  eyidenoe 
OQ  which  the  apprehension  of  it  is  grounded, 
must  be  inserted  in  the  appropriate  mandate. 

Enaetiee, 

A«r.  21.  PreiwterpreUUwe  fimctiom.  By  a 
Judge  Depute  permanent  may  this  fonotion 
also  be  exercised.  But,  in  this  case  also,  the 
prepeecd  interpretation  must,  at  or  before  the 
time  of  Its  being  transmitted  to  the  Judge  Ap- 
pellate, be  transmitted  to  the  Judge  Immediate 
Principal,  to  receiye  his  obserrations,  as  above. 

IndruUumaL    JRatiocintUive, 

Avr.  22.  If,  by  reason  of  the  multitude  of 
the  persons,  to  whom,  by  this  means,  the  ex- 
ercise of  the  eonUMed  inUrpntaiion  reparHrngf 
49entmaUf  mitendaHvef  tittitite,  and  preinter- 
p^eUaiM  fonctions,  is  thus  imparted^— the  de- 
Hiand  made  upon  the  attention  of  the  Legisla- 
ture, or  upon  that  of  the  Judges  Appellate,  or 
upon  that  of  the  Justice  Minister,  shall,  at 


any  time,  be  found  to  be  inconveniently  in- 
creased,---the  Legislature  will  make  the  ap- 
propriate arrangements  for  lessening  it. 

IfUltructionaL    Ej^potiiive, 

Art.  23.  Of  the  ways  in  which  such  demand 
may  be  lessened,  examples  are  the  following : — 

1.  Confining  to  the  Judge  Priiunpal  the  ex- 
ercise of  these  functions  respectively. 

2.  Requiring,  on  each  occasion,  the  concur- 
rence of  Judge  Deputes  permanent,  more  than 
one. 

3.  In  the  case  of  the  preinterpretative  fone- 
tion,  interdicting  applications,  on  the  same 
subject,  by  the  same  person,  to  Judicatories 
more  than  one. 

Enactive. 

Abt.  24.  For  cause  assigned,  and  subject  to 
Appeal  to  the  Judge  Appellate,  to  a  Judge 
Principal  belongs  the  power  of  dislocating  at 
sny  time  any  Judge  Depute  permanent,  serv- 
ing in  his  Judicatory :  in  which  case  the  name 
of  the  Depute,is  by  the  Registrar  eliminated  out 
of  the  list,  formed  from  the  Individual  Service 
Calendar,a8  per  Ch.  xii.  Section  28,  Jt^ocoMtieAo. 

Enaetite, 

Abt.  25.  Of  such  elimination,  the  eifect  is 
— to  exclude  the  person  so  eliminated  frt>m 
the  capacity  of  being  located  in  the  situation 
of  Judge  Principal :  and  from  that  of  officiat- 
ing in  any  other  Judgeshire  in  the  situation  of 
Judge  Depute. 

Enaetite, 

Abt.  26.  In  case  of  Appeal  to  the  Judge 
Appellate,  and  thereafter  to  the  Justice  &fi- 
mster,  belong  to  them  respectively  the  options 
following : — 

1.  To  confirm  the  dislocation  altogether. 

2.  To  annul  it  altogether. 

3.  To  confirm  it  as  to  the  particular  Judge- 
shire in  question :  annulling  it,  as  to  the  inca- 
pacity of  serving  in  this  or  that  other  Judge- 
shire, or  in  this  or  that  number  of  Judgeshires : 
and  so,  as  to  the  incapacity  of  being  located  in 
the  situation  of  Judge  PrrndpaL 

Enaetvte. 

Kvt,  27.  On  the  occasion,  and  for  the  pur- 
pose, of  such  dislocation,  the  Judge  Principal 
proceeds  in  the  same  manner  as  in  the  case  of 
any  subordinate  ftmetionary. 

EncLCtite. 

Abt.  28.  Ifthedislocationbeforulteriorpun- 
iBhment,orfor  compensation  to  a  party  wronged, 
or  both^--the  Judge  Principal  will  proceed  and 
decree  accordingly,  on  the  same  evidence. 

InttnutMnaL 

Abt.  29.  For  the  care  to  be  taken  by  a 
Judge  Principal  as  to  the  enabling  his  Depute  to 
acquire  aptitude  for  location  as  Principal,  see 
Ch.  xii.  Section  27,  Judge*^  4r<;.,  Remunera^tm, 
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Sbction  III. 

Term  of  Service, 
Enaetite. 

Art.  1.  For  the  purpose  of  his  locability  in 
the  situation  of  Jadge  Principal,  a  Judge  De- 
pute permanent,  unless  dislocated,  as  per  Sec- 
tion 2,  Bdation  to  Principal:  or  in  the  same 
mode  as  a  Judge  Principal,  as  per  Ch.  zii. 

JUDICTABT    COLLECTITELT,    SectiOU    30,   DitUh 

eable  how,  continues,  in  such  his  situation,  for 
life,  unless  and  until  located  in  the  situation 
of  Judge  Immediate  Principal,  or  that  of  Im- 
mediate Registrar. 

Enactive, 

Art.  2.  In  the  Judicatory  in  which  he  first 
received  his  deputation,  he  continues,  unless 
dislocated,  as  long  as  he  chooses,  and  from 
thence  passes  into  any  others  snccest^Tely,  in 
which  he  finds  a  Judge  Principal  disposed  to 
employ  him  as  Depute. 

Sbction  IT. 

AUendanee, 
Ena^voe, 

Art.  1.  In  the  situation  of  Judge  Depute 
permanent,  the  attendance  will,  in  respect  of 
days  and  hours,  be  in  genenJ  the  same  as 
in  that  of  the  Judge  Principal,  as  per  Oh.  xiL 
Section  25;  or  in  such  other  degree  of  assi- 
duity, as,  on  the  occasion  of  the  location  or 
afterwards,  shall  have  been  agreed  on  be- 
tween the  Principal  and  each  Depute :  yet,  so 
as  for  want  of  some  Judge  Depute,  permanent 
or  occasional,  no  business  shall  remain  unde- 
spatched. 

IntU-uctionaL 

Art.  2.  For  particulars,  see  Section  2,  i2d- 
latiom  to  PrincipaL 

SscnoN  V. 

Remuneratiou, 
EnaeUee,    ExpotiUve, 

Art.  1.  Distinction,  power,  and  in  propor- 
tion to  appropriate  aptitude,  reputation— of 
these  elements  is  composed  the  remuneration 
of  a  Judge  Depute  permanent :  add  to  these, 
if  the  situation  of  Judge  Principal,  witii  su- 
perior power,  and  remuneration  in  a  pecuniary 
shape,  (but  charged  with  closer  obli|^tion,)  be 
among  the  objects  of  desire,  the  prospect  of 
being  therein  located,  as  per  Ch.  xiL  Section 
28,  LoeabU  «d4o.  From  unwilling  hands,  re- 
ceipt of  other  remuneration  is  extortion;  ftom 
willing  ones,  corruption. 

IfUtruetionaL 

Art.  2.  The  eligibility  of  the  prospect  in 
this  case  is  much  superior  to  the  case  of  the 


articled  Clerk  of  an  Attorney,  or  of  a  Law 
Student  before  he  is  called  to  the  Bar.  FSre 
years  is  the  term  of  their  i^prentieediip,  with 
prospect  of  uncertain  and  Tariable  remuBsn- 
tion  at  the  end  of  it  The  apprenticeship  of 
the  Judge  Depute  is  no  more  than  two  yean^ 
with  prospect  of  certain  and  flixed  zemnnera- 
tion. 

Instructional.    Batioeimaitite^ 

Art.  3.  On  this  occasion,  a  qnestioii  which 
cannot  fail  to  be  put,  and  to  whidi  partkolar 
and  sinister  interest  will  be  eager  to  make  an- 
swer in  the  negative,  is  this : — ia  there  any 
sufficient  probiS>ility  that  upon  rach  teims, 
under  obligation  to  so  close  an  attendance, 
under  such  strict  responsibility,  and  witboui 
salary  or  remuneration,  in  any  other  peeoniazy 
or  quasi-pecuniary  shape, — i^t  persDna  will 
constantly  be  found  willing  to  aetrre^  m  this 
capacity,  in  adequate  abundance! 

To  tibis  question  apply  the  fallowing  an- 


1.  Judging  fh»m  extensive  and  notoneos 
custom,  &en  seems  no  reason  for  regardiBg 
the  requisite  acceptance  as  bebg  in  any  d»- 
gree  improbable. 

2.  Were  pay,  in  any  shi^,  to  any  ■■kimI 
attached  to  the  Office,  the  whole  plaa  wouM 
be  frustrated :  this  will  presently  be  mad* 
manifest. 

8.  In  the  character  of  an  adequate  eanse  of 
demand  for  expense,  influfficiency  of  indace- 
ment  should  not  be  assumed.  Upon  Uie  ground 
of  such  insufficiency,  it  will  be  time  eoooght* 
acty  after  the  existence  of  it  has  been  deaMSH 
strated  by  experienoe. 

4.  Supposing  it  demonstrated  by  ezperieneey 
that  upon  these  terms  an  adequate  number  oC 
apt  persons  are  not  procurable^ — in  that  ease* 
a  course  which,  in  the  first  instance,  would  be 
more  eligible,  than  the  attaching  of  pay  to  the 
situation  of  Depute,  would  be  t£e  attaching  of 
additional  pay  to  the  situation  of  Judge  Ptin- 
cipal:  for  in  that  case,  the  amount  of  the 
expense  would  be  determinate ;  whereas  k 
the  opposite  case,  it  would  be  indeterminale. 

5.  On  the  ground  of  economy,  were  that  the 
only  one,  the  non-necessity  of  pay  would,  in 
this  instance,  as  in  every  other,  be  snAo&ent 
reason  for  withholding  it 

6.  But,  in  this  instance,  by  every  penny 
needlessly  thus  applied,  a  step  is  made  towaida 
the  creation  of  delay,  and  denial  of  jnstlee. 
For  procurement  of  the  quantity  of  Jmift 
power,  sufficient  to  shut  the  door  against  thooe 
evils,  the  quantity  of  money,  ci^>able  of  being 
applied  to  this  object,  is  (soppoee)  mlHnsBt, 
but  barely  sufficient :  add  now  mem  pay — 
call  in  consequence  for  mora  mooey — by  tho 
supposition  it  is  not  as  yet  to  be  had  ^--ii  m 
not  to  be  had  till  a  law  for  the  rairing  of  tho 
money  has  been  enacted.  What  then  it  the 
oonsequence  f  suits  preeent  themselvea,  for  th» 
cognisance  and  termination  of  vHiich,  no  Jadge 
power  is  at  hand. 
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InttrueUonal,    BcUioeinative. 

AjiT.  4.  So  much  for  the  seyenl  distinguish- 
able reasons  for  which,  to  the  situation  of 
Judge  Depute,  pecuniary  emolument  should 
not,  in  any  shape,  be  attached.  Now  for  the 
way  in  which,  by  any  such  arrangement,  the 
whole  design  would  be  completely  frustrated. 

From  the  allowing  to  the  Judge  Principal 
an  unlimited  power  of  locating  Deputes  in 
any  number  in  which  he  can  find  persons  will- 
ing to  accept  the  office,  no  OTil  consequence  in 
any  shape  can,  under  the  responsibility  provid- 
ed, (as  per  Ch.  xii.  JuDiaxaT  coLLEcnvELT, 
Section  10,  Sdf'iuppletiw-funetion,)  in  any 
case  ensue.  Attacn  emolument  to  the  situa- 
tion, the  inlet  thus  given  to  abuie  is  manifest, 
and  to  the  evil  capable  of  being  produced  by 
it,  no  limit  can  be  assigned.  Why  not  I  An- 
moer:  Even  becauiie  no  limit  can  be  assigned 
to  the  multitude  of  the  suits,  or  demands  for 
suits,  vHiich,  on  this  or  that  particular  occa- 
sion, may  chance  to  be  rising  up,  and  calling 
for  Judge  power,  fbr  taking  cognizance  of 
them ;  on  which  consideration  are  grounded 
the  provisions  made  in  the  next  chapter  (Ch. 
XV.)  for  Judge  Deputes  oeecuional,  to  be  located 
as  occasion  calls.  If,  then,  to  the  situation  of 
Judge  Depute  permanent  pay  were  attached, 
say  in  the  shape  of  salary,  here  would  be  so 
many  salaries  so  circumstanced,  that,  on  the 
part  of  the  Judge  Principal,  to  the  interett 
would  be  added  the  power,  of  loading  the  com- 
munity with  the  expense  of  conferring  this 
benefit  on  persons  in  whatsoever  number  it 
were  agreeable  to  him  to  oonfer  it.  What, 
then,  would  be  the  ulterior  consequence  t  An- 
meer  :That,  as  the  several  particular  occasions 
ceased  to  have  place,  here  would  be  so  many 
situations  remaining  in  a  state  of  Hneewre* 

Itutrudumal.    Batiocin<Uw6, 

Abt.  5.  If  in  this  shape  the  bounty  o(  For- 
tune were  not  adequate  to  his  vnshes,  little 
difficulty  would  he  find  in  the  supplying  the 
deficiency  by  art.  How  should  he  I  The 
whole  history  of  the  Judicial  Establishment, 
wiUi  its  Procedure,— in  England,  not  to  speak 
of  other  countries, — ^is  the  history  of  art  ap- 
plied to  this  same  purpose. 

In  the  situation  in  question,  the  minority  of 
men,  not  to  say  the  totality,  would,  by  this 
sinister  interest,  be  tempted — ^would  be  in- 
duced, as  i^ve,  to  create  Judge  Depute  power 
in  excess.  Nor  is  this  all :  for,  among  men  in 
tiiis  situation,  suppose  in  the  Judge  of  this  or 
that  Judgesldre,  public  virtue,  of  so  rigid  a 
texture  as  to  be  proof  against  this  temptation, 
then  comes  another  and  an  opposite  danger  : 
the  danger — lest  of  this  number,  a  proportion 
more  or  less  considerable  should,  for  fear  of 
the  imputation,  forbear  to  create,  to  a  suffi- 
cient amount,- the  additional  Judge  power  re- 
quisite :  and  thus  it  is — that,  in  every,  or  al- 
most every,  Judgeshire,  there  would  be  either 
too  much  of  it,  or  not  enough. 


On  the  other  hand,  lay  out  of  the  question 
all  pecuniary  emolument, — all  interests  con- 
cur in  securing  the  universally  desirable  re- 
sult— providing  a  sufficiency  of  this  power,  and 
avoiding  to  provide  it  in  excess :  be  the  sup- 
ply ever  so  great,  on  no  man  is  any  burthen 
imposed  by  it ;  no  man  is,  in  any  way,  a  suf- 
ferer by  it:  be  it  ever  so  small,  still  no  defi- 
ciency is  there  in  the  quantity  of  it.  The  sup- 
ply is,  in  a  word,  elattie :  it  possesses  one  of 
the  properties  of  the  fabled  boots:  it  fits  it- 
self to  every  leg.  Add  pecuniary  emolument, 
the  supply  becomes  rigid :  the  good  becomes 
volatile,  and  flies  off  with  the  moment ;  the 
evil — ^the  pecuniary  burthen  remains  fixed. 

Instructional.    Hatiocinative. 

Abt.  6.  Of  the  here  proposed  arrangements, 
one  natural  result  seems  to  be,  at  any  rate,  in 
a  judgeshire  of  a  certain  extent,  and  thence  fur- 
nishing a  certain  quantity  of  judicial  business, 
— the  formation,  though  in  a  manner  scarcely 
perceptible,  of  two  classes  of  Deputes  perma- 
nent, (already  alluded  to  in  Ch.  xii.,)characteriz- 
able  by  the  denominations  of  Expectant  Sti- 
pendiaries, or  for  shortness  say  Stipendiaries, 
and  Honoraries.  By  this  distinction,  consider- 
able advantage  seems  to  be  promised,  and  no 
considerable  inconvenience  threatened. 

Between  fthe  two,  a  sort  of  emulation  seems 
likely  to  take  place:  emulation,  and  thence 
the  competition  for  good  repute :  good  repute, 
in  the  joint  estimation  of  the  fountain  of  pro- 
motion above,  and  of  the  Public-Opinion  Tri- 
bunal all  around :  a  sort  of  auction,  in  which 
the  biddings  would  be  in  the  shape  of  good 
desert :  of  good  desert  in  the  first  place  in  the 
article  of  punctuality  of  attendance ;  Uiat  be- 
mg  in  the  power  of  every  individual  not  inca- 
pacitated by  sickness,  and  which,  in  the  pre- 
sent case,  may  be  considered  as  a  modification 
of  appropriate  moral  aptitude:  in  the  next 
place,  so  &r  as  in  the  power  of  each  competi- 
tor, in  the  shape  of  appropriate  intellectual 
and  appropriate  active  aptitude. 

Instructional.    Matiooinative, 

Art.  7.  Nor  in  this  case  does  competition  • 
threaten  to  be  productive  of  any  such  ill  hu- 
mour as  in  all  cases  is  more  or  less  liable  to  be 
the  accompaniment  of  it.  By  no  external 
mark  will  the  distinction  be  characterized :  on 
no  man  will  either  denomination  be  in  such 
sort  fixed,  as  that,  if  it  should  sit  heavy  upon 
him,  it  may  not  be  in  his  power  to  withdraw 
himself  from  under  it :  the  transition  from  the 
one  class  to  the  other,  will  be  insensible ;  and 
as  circumstances  and  inclination  change,  may 
have  place  successively  in  both  directions. 

Considerable,  in  this  respect,  will  be  the  in- 
fiuence  of  the  magnitude  allotted  to  the  mini- 
mum of  the  quantity  of  attendance  (less  than 
which,  will  not  be  consistent  with  continuance 
on  the  list)  compared  with  that  of  the  quan- 
tity of  the  attendance  exacted  at  the  hands  of 
the  Judge  Principal.    The  less  the  quantity  of 
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attendanee  exaeUd,  the  greaterwould  naturally 
be  the  number  of  those  in  whose  estimate  the 
distinction  and  power  would  outweigh  the 
burthen  of  the  labour :  the  greater  the  quantity 
exacted,  the  smaller  the  number  of  those  in 
whose  estimate  the  prospect  of  the  still  supe- 
rior power,  coupled  with  the  remuneration  in 
expectancy,  would  be  necessary  to  the  produc- 
tion of  thftt  same  effect.  If,  by  an  adran- 
tageous  change  in  his  pecuniary  circumstances, 
a  ^ctionary,  to  whose  acceptance  of  the  office 
the  prospect  of  the  pecuniary  remuneration 
had  originally  been  necessary,  should  have 
been  led  to  set  a  lower  yalue  upon  this  expec- 
tancy than  before,  or  at  the  same  time  a  higher 
Talue  on  the  labour  than  before,  although  a 
moderate  degree'of  exercise  might  not  be  un- 
pleasant to  him,  the  result  might  be — ^his  suiFer- 
ing  himself  to  slide  downinto  the  honorary  ehoB, 
On  the  other  hand,  i^  either  by  a  diMdyan- 
tageous  change  in  respect  of  pecuniary  circum- 
stances, or  by  an  inci«ased  relish  for  ^e  occu- 
pation, a  person  whose  place  had  originally 
been  in  the  honorary  class,  should  feel  disposed 
to  giye  increase  to  the  quantity  of  this  exer- 
cise, he  might  thus,  if,  on  the  part  of  the  Judge 
Principal,  he  found  no  repugnance,  pass  witi^- 
out  ecl&tf  and  without  attriusting  any  decided 
obserration,  out  of  the  honorary  into  the  ex- 
pectant tUpendictry  class.  In  this  way  might 
public  benefit  be  in  perfect  unison  with  priyate 
oonyenience :  a  union  on  which  not  only  the 
utility  but  the  stability  of  eyery  institution  so 
materially  depends. 

Section  VI. 

Locablewko. 
Enactite, 

Art.  1.  Exoeptas  here  excepted,  each  Judge 
Prinoipal,upen  his  responsibility,  as  per  Ch.  xii. 
Section  10,in  addition  to  such  as,onhisentrance 
into  office,  in  the  judicatory  in  question,  he  finds 
already  in  existence,  locates  in  the  situation  of 
Depute  permanent,  such  others  as  he  sees  need 
to  locate. 

Enactite,    Batiocinatite, 

Art.  2..  So  soon  as  an  all-comprehensiye 
Code  (non-penal  and  penal  branches  included, 
together  with  the  system  of  procedure  thereto 
belonging)  shall  haye  been  established,  the 
sole  exception  to  locability  in  the  situation  of 
Judge  Depute,  is  that  which  regards  the  pro- 
fession of  an  Adyocate.  Of  eyery  person  be- 
longing to  that  profession,  the  name,  ere  he  is 
permitted  to  practice,  is  set  down  upon  the  list 
of  those  who  are  admitted  into  that  profession. 
No  person  whose  name  is,  or  has  been  upon 
that  list,  is  it  lawAil  for  a  Judge  Principal,  on 
pain  of  dislocation,  to  locate  in  the  situation  of 
Judge  Depute  permanent,  unless  his  name  has 
for  [one]  entire  solar  year,  reckoning  from  the 
commencement  of  the  tiien  last  solar  year,  been 
eliminated  from  that  same  list. 


Section  VII. 

DidoeabU  how. 
Enaethe. 

Abt.  1.  If  in  any  one  solar  jear,  the  8a>- 
yice  time  of  a  Judge  Depute  pemtaaeBt  (si 
per  Ch.  xiL  Section  28,  LoeabU  who)  hSk 
short  of  [one  fourth]  part  of  the  majdrnm  of 
a  Judge  Principal's  seryiee  time,  dariqg  thii 
same  period,  as  per  Ch.  xiL  Section  25,  AUm- 
dance,  his  name  is,at  the  first  day  of  tkecBse- 
iug  solar  year,  eliminated  from  tlte  listof  Judge 
Dq>utes  permanent:  the  ecmcliiaioa  bdag 
formed,  either  that  the  requisite  closeness  sad 
punctuality  of  attendance  is  greater  than  ht 
can  endure,  or  that,  in  the  eyes  of  tiie  Judge 
Principal,  he  is  deftsient  in  mppropna^  apti- 
tude, absolute  or  comparatiye. 

Thus  in  an  Immediate  Judieatary,  so  ai» 
in  an  Appellate. 

EnaeUw, 

Abt.  2.  In  other  ways,  a  Jndge  Dipvte 
permanent  is  dislocable  by  the  sereral  caasai 
of  dislocation  by  which  a  Judge  Pxineipai  ii 
dLslocable,  as  per  Ch.  xii.  Sectioii  SO. 

Thus  in  an  Immediate  Judicatory,  so  ab» 
in  an  Appellate. 

Section  VIII. 

Partiality  OfmatetL 
Instructional. 

Art.  1.  If  to  the  action  of  any  cmoss  of 
putiality,  as  per  Ch.  xii  Section  16,  tlie  aiti- 
ation  of  a  Judge  Depute  permanent,  to  wbsa 
a  suit  is  about  to  be  consigned,  is  recogniwd 
by  him  as  standing  exposed,  he  will  do  wifi 
spontaneously  to  dedaro  it,  and  on  tliai  ae- 
count  decline  cognizance  of  it. 

Enaetive. 

Abt.  2.  For  the  purpose  of  ascertaisisg 
the  existence  or  non-existence  of  such  expe- 
sure,  if  questions,  as  per  Ch.  xiL  Seetien  16, 
be  put  to  a  Judge  Depute,  the  Judge  PiinEi- 
pal,  or  some  other  Depute,  will  take  his  pbct 
in  consequence,  during  the  examinatioD,  aad 
unless  the  cognizance  of  the  suit  be  reinitted 
to  him,  hear  and  terminate  it  in  his  atesML 


For  other  matters,  see  Qu^ter  xiL 
CHAPTER  XV. 

JtTDGB  ImMBMATB  DePUTES  OoCABIOKaI. 

Section  I. 

FieUU  ofSertice. 
Enactite. 
Art.  1.  The  fields  of  seryiee,  or  jurisdictlei 
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of  an  Immediaie  Judge  Depute  oecaaionftl, 
are,  on  the  oecaaion  of  each  suit,  marked  out 
and  determined  by  the  act  by  which  he  is  lo- 
cated :  and  thence  by  the  suit  or  suits  for  the 
hearing  and  determination  of  which  he  is  lo- 
cated. 

Imtruetional. 

A&T.  2.  Of  Judge  Deputes  permanent,  the 
instltntion  has  but  one  final  cause — namely, 
the  proTention  of  delay,  by  whichsoeTer  of  its 
iwo  causes  produced  i  delay  in  respect  of  the 
progress  made  in  such  suits  to  which  com- 
mencement has  been  already  given :  and  de- 
lay in  respect  of  the  commencement  of  such  suits 
to  which  commencement  has  not  been  giTcn. 

Of  Judge  Deputes  occasional,  the  institution 
has  two  final  causes  :  namely,  the  mininuza- 
tion  of  delay  as  aboTe;  and  the  giving  the 
judicial  cognizance  of  the  suit  in  question  to  a 
person,  other  than  the  persons  occupying  in  the 
Jndgeshire  in  question,  the  seyeral  situations 
of  Judge  Principal,  and  Judge  Depute  per- 
manent. A  desire  to  this  effect  may  have  had 
for  its  cause,  either  of  two  opinions :  1,  an  opi- 
nion of  the  inaptitude  of  those  official  Judges 
in  the  aggregate,  or  of  that  one,  by  whom  it 
is  foreknown  or  conjectured  that  ihe  suit  would 
be  taken  in  hand  :  or  2,  an  opinion  of  extra- 
ordinary and  comparatively  superior  relative 
aptitude,  as  having  place,  in  the  instance  of 
this  or  that  individual  at  large,  of  whom,  for 
the  purpose  in  question,  proposition  is  accord- 
ingly made. 

Section  II. 

Term  of  Serried* 
EiMCtiw,    Ituiruetional. 

Art.  1.  Of  an  Immediate  Judge  Depute 
occasional,  the  term  of  service  is,  on  each  oc- 
casion, marked  out  by  the  act  by  which  he  Ib 
located.  He  may  be  located,  either  for  the 
suit,  or  for  the  day  :  if  for  the  day,  it  will  be 
for  the  hearing  and  determining  such  suits  as 
shall  come  before  him  in  the  course  fit  that 
same  day  :  or  any  such  suit  as,  after  having 
been  commenced  on  a  former  day  shall,  con- 
trary to  expectation,  at  the  dose  of  it,  remidn 
nndetermined. 

InttrtACtiondl. 

Abt.  2.  Exceptions  excepted,  a  Judge 
Principal  will  avoid  giving,  unless  in  case  of 
necessity,  to  a  proposed  E^pute,  cogniiance  of 
a  suit  which  does  not  present  a  promise  of  its 

termination  in  the  course  of  that  same  day. 
« 
Enactive.    InttruetionoL 

AsT.  8.  An  exception  is,  where  it  is  on  ap- 
plication, or  by  free  consent  of  tlA  parties  on 
both  sides,  that  a  Depute  occasionid  receives 
his  deputation.  For  in  that  case,  whatsoever 
be  the  number  of  days  that  the  suit  requires, 
following  or  not  immediatdy  following  one 


another,  sittings  may  be  continued  by  him,  till 
the  suit  has  received  its  termination.  ^ 

Itutructional. 

Abt.  4.  Exceptions  excepted,  as  per  Art. 
3,  only  in  case  of  an  extraordinary  influx  of 
suits,  so  great  that  the  time  of  the  Deputes 
permanent,  if  more  than  one,  will  not  suffice 
to  prevent  accumulation,  wiUi  the  consequent 
delay, — ^will  the  Judge  Principal,  in  addition 
to  such  Deputes  permanent,  locate  any  ocoa- 
tumcU  Depute.  Thus  is  provision  made  against 
superfluous  and  sinecurist  Judge  Deputes  per- 
manent. 

Iiutructional,  EnpotUive.   Exempli/teational. 

Art.  5.  Of  the  subject  matter  of  the  tortt 
of  suits,  the  individuaU  of  which  are  most 
likely  to  be  apt  for  being  committed  to  the 
cognizance  of  a  Depute  occasional,  in  the  ex- 
pectation that  on  one  and  the  same  day,  suits 
in  considerable  numbers  may  be  made  to  re- 
ceive their  termination,  examples  are  the  fol- 
lowing : — 

1.  I^mple  corporal  texationy  in  any  of  its 
ordinary  shapes. 

2.  Simple  i^Mpmi<toii,as  distinguished  from 
specific  defamatton. 

3.  Small  Debti,  on  any  of  the  ordinary  ac- 
counts. 

For  definition  of  Noe.  1  and  2,  see  Penal 
Code. 

SEcnoN  III. 

LooabUf  ftko, 
Instructiotial* 

Art.  1.  In  the  choice  of  a  Judge  Depute 
occasional,  for  the  purpose  of  this- or  that  indi- 
viduU  sui^  the  Judge  Principal,  it  is  expected, 
will  locate  by  preference,  a  person  proposed  or 
freely  approved  by  the  parties  on  both  sides,  if 
any  such  person,  not  manifestly  unapt,  can  be 
found  willing  thus  to  serve. 

FtUioeituUtTe, 

Art.  2.  If  not  approved  by  all  parties,  the 
approbation  of  one  or  more  will  be  a  reason 
rather  for  rejection  than  for  choice :  since,  by 
such  partial  approbation,  on.  the  part  of  those 
who  dioose,  ground  will  be  afforded  for  sus- 
picion of  a  correspondent  partiality  on  the 
part  of  the  object  of  their  choice. 

SscnoN  IV. 

Powert. 
Enaetive,    InttructioncU. 

Art.  1.  Coercive  powers,  whether  for  means 
of  execution,  or  ibr  means  of  probation,  the 
Judge  will,  in  the  depnUUion  inttrmnent,  either 
communicate  or  not,  to  a  Depute  occasional,  as 
to  such  Ju4ge  shall  seem  most  meet.  Powers 
for  means  af  probation  may  be  communicated 
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without  powers  for  means  of  exeaUian,  or 
powers  for  means  of  execution,  without  powers 
for  means  of  probation, 

ExpotUite, 

Art.  2.  Of  ooercire  means  of  probation,  ex- 
amples are — 

1.  Accersition,  or  say  hither-oalling  man- 
dates, transmitted  to  proposed  witnesses,  and 
other  supposed  eyidence-holders. 

2.  Prehension  mandates,  whether  applied  to 
supposed  ewdenee-holderi,  (including  proposed 
witnesses,)  or  to  tkingi  in  quality  of  sources  of 
oral  or  written  eridence. 

3.  SenUcUiWf  or  say  search-commanding 
mandates,  whether  applied  to  persons  or  things. 

ExposUivi. 

Art.  3.  Of  coercive  means  of  execution,  ex- 
amples are — 

1.  Prehension  mandates,  having  for  their 
subjects,  whether  persons,  or  things  corporeal, 
or  say  real,  immoveable  or  moveable ;  or  things 
incorporeal,  or  say  fictitious,  such  as  detached 
rights. 

Inttmctional, 

Art.  4.  Of  the  diversification  of  which  these 
same  prehension  mandates  are  susceptible; 
see  for  examples  those  mentioned  in  Ck,  xii. 
Section  8,  Funetiom  comnum  to  Judge$, 

Enaetite, 

Art.  5.  If  it  be  by  consent  of  parties  that 
the  individual  in  question  is  located,  the  Judge 
is  by  such  consent  exonerated  from  compensa- 
tional  responsibility,  as  towards  any  such  con- 
senting party,  for  any  mis-use  or  non-use  of 
any  power  so  communicated. 

EnactivCs  Instructional, 

Art.  6.  In  cases  in  which  such  coercive 
powers,  whether  for  means  of  probation  or  for 
means  of  execution,  are  conferred, — Uiey  will 
be  conferred  by  mention  made  of  them  respec- 
tively in  the  dtpvtation  inOrumeni  by  which 
the  Depute  is  located. 

Enaetite,    Inttruetional,    BatiocinaUve. 

Art.  7.  That  no  needless  delay  be  caused, 
either  by  his  death,  sickness,  or  absence  from 
the  principal  Justice  Chamber,  on  out-door 
duty,  (as  per  Ch.  xiii.,)  the  Judge  Principal 
will  take  care  that  there  shall  be  always  one 
Depute  permanent  at  least,  furnished  by  him 
with  appropriate  powersfor  location  of  Deputes 
occasional,  with  requisite  powers  as  above. 

Enaetive, 

Art.  8.  Of  his  own  authority,  neither  on  the 
body  nor  on  the  property  of  any  individual, 
other  than  the  parties  joining  in  the  request 
or  consent  for  his  appointment,  can  a  Judge 
Depute  occasional  exercise  any  act  of  power 
for  the  purpose  either  of  evidence  or  of  eventual 
execution.  For  any  such  purpose  he  will  make 


application  to  the  Judge  Principal;  and  of 
the  fkct  of  such  application,  as  also,  <^  tbe  re- 
sult, entry  vrill  be  made  on  the  Record. 

SEcnoii  V. 

Befereei  deputaXfU. 
Enaetite,    Expositive,    Ratioeinatite. 

Art.  1.  If  on  any  occasion,  the  parties 
should  agree  to  constitute  on  each  side  an  ar- 
bitrator; the  two  arbitrators,  to  secure  a 
majority  choosing  an  ttsipird, — the  aibitra- 
tors  and  the  umpire  together,  are  termed 
referees.  These  three  referees,  tlie  Judge,  if 
he  thinks  fit,  may  constitute,  for  that  oocasioa 
only,  so  many  Judge  Deputes  occasional :  aad 
to  the  decrees,  opinative  and  imperative,  si 
the  occasional  Judicatory  thus  formed,  his 
sanction  may  be  given  by  his  signature. 

Without  the  addition  of  an  ampire,  the  re- 
feree of  a  defendant  in  the  wrong,  night,  by 
mere  inaction,  produce  the  eifeci  of  a  dec^ioo 
in  his  fibvour. 

Enaetite,    Batiocinative, 

Art.  2.  Neither  of  a  pmrdy  ptMie  peBa),Bar 
of  a  publieo-private  penal,  case,  (as  to  whidi 
see  tne  Penal  Code,)  can  the  cognisance  be 
committed  to  Referees.  The  security  of  the 
public  against  malefactors  must  not  be  placed 
at  the  mercy  of  those  to  whom  it  may  happen 
to  be  of  the  number  of  those  same  malefiuitoo. 

Enaetite.    InstmetiouaL 

Art.  3.  The  proceeding  before  iefei<ees  will 
stand  in  the  place  of  the  original  inquiry,  be- 
fore a  Judge  PrincipaL  It  may  accordingly, 
if  the  Judge  thinks  fit,  at  the  instance  of  any 
party  or  a  migority  of  the  referees,  be  followed 
by  the  reeapitulatonf  inquiry  before  the  Judge, 
with  a  <^uasi-Jury,  as  per  dh.xvL  Se^ion  1. 

Enaetite,    Ratioeinatite, 

Art.  4.  Attendance  not  being,  witlMmt  pre- 
ponderant inconvenience,  compellable  oft  the 
part  of  the  referees  or  any  of  Uiem,  the  pro- 
ceedings, but  for  effectual  provision  to  die  oom- 
trary,  might  at  any  time,  by  the  inaction  of  any 
two  of  them,  be,  for  an  indefinite  length  ef 
time,  or  for  ever,  stayed.  For  remedy,  the 
Judge,  at  the  instance  of  a  party  on  either 
side,  may  proceed  either  in  the  way  of  original 
inquiry ;  or  in  the  way  of  recapitnlatory  in- 
quiry as  above:  or  a  substitute  may  be  appont- 
ed  in  the  same  manner  as  the  original  tone- 
tionary  was  appointed. 

Enaetite, 

Art.  5.  So  likewise  incase  of  death, or eeo- 
tinued  incapacity,  by  reason  of  sickness,  on  the 
part  of  a  rmeree. 

Enaetite. 

Art.  6.  In  a  snit  before  reDnrees,  the  Umpire 
will  officiate  as  Registrar. 
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Enactite,    Batiocmatiw. 

Abt.  7.  But,  to  obTiate  deperition,  through 
negligence  or  sinister  design,  the  record  wUl, 
from  first  to  last,  be  subjected  to  tiie  inspec- 
tion, and  fbr  eyery  purpose,  to  the  power,  of 
the  ordinary  Registrar. 

Enaetive. 

Abt.  8.  The  proceedings  will,  in  ordinary, 
be  priyate.  But,  at  the  will  of  any  two  of  the 
three  referees,  they  will  at  any  time  be  carried 
on  in  public. 

Imtruetional,    Batioeinative. 

Abt.  9.  To  obyiate  the  keeping  the  public 
Registration  establishment  encumbered  with 
useless  matter,  the  Legislature  will  make  tiie 
requisite  arrangements  for  the  elimination  of 
these  records,  as  well  as  others,  so  soon  as  all 
demand  for  them,  for  the  eyentual  proof  of 
fSstlsehood,  or  of  wrong  in  any  other  shape,  or 
rigk$  in  any  shape,  sliall  haye  been  at  an  end : 
saying  any  such  memorandums  as  may  be  of 
use  towards  an  all-comprehensiye  statistic 
history  of  the  Judicial  Establishmeht. 

Encuthe,    EaUoeinoHte, 

Art.  10.  Coerciye  powers  for  means  of  exe- 
cution, (as  to  which  see  Section  4,  Powers, 
Art.  3,)  the  Judge  nuty  confer  on  the  Referee 
Judicatory ;  for  means  of  probation^  not:  for, 
if  yes,  parties 'might,  by  a  collusive  suit,  insti- 
tuted for  the  purpose,  or  on  the  occasion,  of  a 
really  contested  suit,  elicit  from  persons  at 
large,  under  the  name  of  emdenee,  information 
productiye  of  wrong,  in  all  manner  of  shapes, 
to  the  proposed  Eyidence-holders  or  others. 

Inttruetional.    Batiocinative, 

Abt.  1 1.  Arbitration  is  thus  a  species  of  ar- 
rangement which  cannot  under  any  Code,  with- 
out yery  pernicious  deficiency,  be  left  nnpro- 
yided  for. 

In  a  Code  fhuned  upon  the  principle  of  this 
present  one,  true  it  is — that  the  frequency  of 
the  demand  for  the  application  of  it  to  prao- 
tioe,  will  not,  naturally  speaking,  be  near  so 
great  as  under  any  as  yet  existing  established 
system  of  law.  Still  the  demand  for  it  cannot 
altogether  be  superseded,  particularly  in  cases 
of  complicated  accounts  between  commercial 
men,  or  of  distribution  of  large  masses  of  pro- 
per^ among  claimants,  by  different  titles. 

Inttruetional.    Eatioeinative, 

Abt.  12.  Under  arbitration,  unless  the  re- 
quisite support  be  giyen  to  it  by  law,  two  defi- 
ciencies unayoidablyhaye  place:  want  of  power 
to  secure  the  attendance  of  witnesses ;  and  want 
of  power  to  give  execution  and  effect  to  the 
nwKrd.  Of  these  two  defects,  the  first  will 
not  be  productiye  of  any  eyil  consequences  in 
those  cases  where  tiiere  are  no  ««^raii«oiw  wit- 
nesses, or  none  but  what  can  be  made  forth- 
coming, without  the  aid  of  the  compulsory 


power  of  the  Judge.    But  the  other  may  haye 
place  in  any  case. 

Against  this  latter  defect,  the  English  law 
proyides  a  remedy,  such  as  it  is,  by  adding  (to 
use  the  phraseology  of  the  present  Code)  the 
imperative  decree  of  the  Judge,  to  the  opina- 
tiye  decree  pronounced  by  the  arbitrator.  But 
this  mode  of  escaping  ftom  the  clutches  of  the 
law-learned  brotherhood,  could  not  but  be  in 
no  small  degree  unacceptable  to  them.  It  was 
the  work  of  Statute  law,  and  not  till  the  reign 
of  William  the  Third  was  it  forced  upon  them. 
They  haye  accordingly  embraced  eyery  occa- 
sion for  dou^g  it  with  technicalities,  dimin- 
ifihing  the  efficiency  of  it  by  fictitious  expense 
and  delay,  and  thus  bringing  it  into  disrepute. 

SEcnoir  VI. 

Remuneration. 
Enactive. 

Abt.  1.  If  proposed,  or  finely  agreed  to, 
by  the  parties  on  both  sides,  a  Depute  occa- 
sional, located  by  consent  of  parties,  does  not 
stand  inhibited  from  the  acceptance  of  remu- 
neration, to  any  such  amount  and  in  any  such 
lawful  shi^,  as  shall  haye  been  agreed  on. 

Enactive. 

Abt.  2.    So,  neither  a  Referee. 

Initructional.    Batiooinative. 

Abt.  3.  On  this  occasion,  it  will  belong  to 
the  Judge  Principal,  to  be  upon  the  watch,  and 
to  take  whatsoeyer  measures  may  be  neces- 
sary, to  preyent  all  prolongation  of  time,  for 
augmentation  of  reward.* 


*  Let  England  here  igun  be  a  wmming  to  the 
world.  In  the  Judicatories  calling  themselves 
Courts  <f  Equity f  the  frctitioos.  lei^h  to  which 
the  examinations  are  drawn  out  by  this  sinister 
profit,  is  not  the  least  efficient  of  the  canses  of  that 
delay  by  which  those  judicatories  stand  distin- 
pished  above  all  others.  In  the  Court  of  Chanceir 
m  particular,  abuse  in  this  shape  is  matter  of  such 
notoriety,  as  would  lone  m  nave  driven  out  of 
their  situations,  overwheunM  with  just  reproach,aIl 
concerned  in  the  practice,  if  power,  impunity,  and 
rapacity,  did  not  so  effectually  steel  men  against 
shame.  A  sort  of  under  iudges,  called  Masters^ 
pay  themselves  thus  by  the  hour,  whether  they  sit 
or  do  not  sit,  themselves  or  their  clerks,  the  whole 
or  some  small  part  of  the  time.  Of  three  appoint- 
ments made  and  paid  for,  for  three  distinct  oays,  it 
would  not  only  be  a  loss  to  the  praotisers  on  both 
sides,  but  an.  injury  to  the  master,  and  the  master's 
master,  if  the  two  first  were  kept.  If,>in  such  a 
state  of  things,  complaint  of  abase  could  ever  be 
made  by  any  one  of  the  thousands  who  are  ruined 
by  it,  the  only  man  to  whom  it  could  be  made,  is 
tne  man  who  derives  the  greatest  profit  by  it, — the 
Chancellor  ;  who  ffives  to  any  man  he  pleases  this 
faculty  of  irresistible  and  unpunishable  pillage:  the 
man  by  whom  all  these  masters,  twelve  in  number, 
are  appointed:  all  with  enormous  salaries,  over 
and  above  what  is  thus  pocketed. 
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Enaetke.    BaHoeinative. 

Art.  4.  Lest  more  reward  be  iiecretiy  re- 
eeived  from  the  one  side,  than  from  the  other, 
the  amount  of  what  is  giyen  on  each  side  will, 
on  this  occasion,  be  judicially  ascertained. 
Reoeipt  of  remnneration,  in  any  shape  or  quan- 
tity, other  than  what  has  been  jadidally  de- 
olued,  will  be  eorruption. 

SBcnoN  VIL 

ParHality  cMaUd. 
EnacUte, 

Abt.  1.  In  relation  to  any  snppoeed  in- 
terest, self-regarding  or  sympathetic,  a  Judge 
Depute  occasional  is  subjeetible  to  interroga- 
tion, and,  in  consequence,  liable  to  be  divested 
of  the  cognizance  of  the  suit,  in  like  manner  as 
a  Judge  Depute  permanent,  as  per  Ch.  ziy. 
Section  8. 

In$tructumal.    Eatioeinative, 

Abt.  2.  But  for  the  restriction  thus  im- 
posed, with  or  even  without  confederacy  with 
a  Judge  Depute  occasional,  appointed  at  their 
instanoe  for  the  purpose,  ill-disposed  persons 
might,  in  this  way,  by  a  fictitious  suit,  obtain 
undue  advantage,  in  any  one  of  a  variety  of 
shapes,  to  the  iig'nry  of  third  persons.  Against 
any  such  mischievous  enterprise,  the  Judge 
Principal  will  accordingly  be  on  his  guard. 

For  other  matters,  see  Chapter  xii. 

CHAPTER  XVI. 

qUlSX-JVBT. 

General  Preliminary  Obtertations. 

Being,  in  its  leading  features,  different  from 
every  mode  of  Judicature  as  yet  in  use,  in 
whidi  men  without  appropriate  experience  are 
admitted  into  any  shm  of  judicial  power,  it 
became  matter  of  necessity  to  employ  for  the 
designation  of  it  a  new  and  appropriate  name. 
Having  then  in  common  with  the  Jury  system, 
this  characteristic  feature,  the  word  Jury  is 
accordingly  employed  in  the  composition  of  it. 
But  the  powers  aUotted  to  the  body  thus  de- 
signated, being  different  in  several,  and  these 
very  material,  reipects,  from  those  allotted  to 
any  body  of  fonctionaries  as  yet  designated  by 
the  name  of  a  Jury,  the  Latin  adverb  Qvott, 
is  employed  for  the  purpose  of  giving  adver- 
tisement of  the  difference. 

In  Uie  framing  of  this  part  of  the  Code,  as 
of  every  other,  submission  to  the  ends  of  Jus- 
tice (as  herein  all  along  designated)  has  been 
the  only  guide ;  usage  being  no  otherwise  re- 
ferred to,  or  employed,  than  as  a  source  of 
evidence;  evidence  to  wit,  of  the  beneficial 
effects  of  such  parts  of  the  practice,  in  relation 
to  the  subject  matter  in  question,  as  have  been 
found  beneficial  in  their  character  and  tendency ; 
and  of  the  pemiciaui  effects  of  such  parts  as 


have  exhibited  marks  of  an  o^MMite  aature 
and  tendency. 

For  this  purpose,  with  the  ends  of  Jastaoe 
for  constant  guide,  the  institution  of  a  Jniy  ia 
iJl  its  several  forms,  has  been  the  subject  tf 
constant  scrutiny.  Taking  these  ettds  in  the 
manner  that  re-agents  are  employed  in  chemis- 
try, tiie  endeavour  has  been  all  along  to  eieet, 
between  good  and  bad,  a  clear  separation :  to 
put  aside  the  bad,  to  pfeserve  tlie  goodfer 
use ;  adding  to  it,  such  new  and  ulterior  ele- 
ments as  tiie  contemplation  of  those  same  eadi^ 
has,  on  the  several  occasions,  beea  able  te 
suggest. 

Compared  with  the  power  of  a  Jury  in  Hie 
English  style,  the  power  of  a  QMoH-Jnry,  wiD, 
in  respect  of  efeetive  foreej  be  found  mnch  nar- 
rowed. On  the  other  hand,  in  respeet  of  extent 
over  the  field  of  law  and  legislation^  mnch  en- 
larged ;  rendered  in  a  word,  co-ezteasiTe 
throughout  with  that  of  the  judicial  power  itadL 

Antecedently  to  entering  into  particolan, 
the  reason  why  the  power  of  this  body  of  ftae- 
tionaries  is,  comparatively  speaking,  rendered 
tiius  narrowed  is,  that  the  demand  for  it,  which 
under  the  English  Government  is  so  nigeit, 
has  in  the  Constitution  delineated  in  the  present 
Code  no  place.  In  the  En|^ish  form  of  Go- 
vernment, the  medium  in  which  Judges,  as  wefl 
as  almost  all  other  functionaries,  live  and  more 
and  have  their  being,  is  an  atmo^here  of  osr- 
ruption :  the  Judges  are,  in  effect,  dependent 
creatures  of  the  Monarch,  whose  interest  is  io 
completely  hostile  to  that  of  the  people ;  and 
at  the  same  time,  in  regard  to  responsibility, 
as  well  in  req>ect  of  dislocability  as  poni- 
bility,  virtually,  essentially,  and  aooordingto 
all  experience,  irresponsible. 

The  rule  of  action  having  for  its  makers,  m 
all  its  parts,  a  set  of  men,  whose  interest  is,  in 
eveiy  branch  of  it,  in  a  state  of  correspondent 
hostility  to  the  people,  one  great,  and  perhaps 
the  principal  use,  and  good  effect  of  the  insti- 
tution, consists  in  what  it  does  towards  ren- 
dering of  no  effect,  every  part  to  whidi  it  ap- 
plies itself,  in  the  body  of  the  Lavrs.  In  a 
word,  to  undo  what  legislators  and  lawyeis 
have  done,  is  the  grmt  use  of  Juries. 

In  so  far  as  what  is  done,  by  those  highest 
constituted  authorities,  is  right — conducive  to 
the  greatest  happiness  of  the  greatest  number, 
— the  institution  of  a  Jury  cannot  but  be  pre- 
judicial^—detractive  frvm  the  sun  of  that 
same  greatest  happiness. 

I.  The  apt  features  observed  in  the  Jury 
system,  and,  on  that  account,  retained  under 
the  (^nasi-Jury  oiystem,  may  be  thus  ennme- 
rated: 

1.  The  general  end  in  view,  namely,  the  ap- 
plying limits  and  checks  to  Uie  power  of  the 
Judge. 

3.  The  degree  of  publicity  which  is  in  Ikct 
attached  to  the  Jury  system,  and  which  with 
or  without  design  has  ^read  to  other  suits,  in 
which  no  such  body  of  nnprofossional  Judges 
is  called  in. 
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3.  The  sort  of  obligation,  wbloh,  in  yirine 
of  the  obligatory  powers  giyen  to  the  Jury 
oyer  the  result  of  the  cause,  the  Judge  finds 
himself  subjected  to— namely,  the  obligation 
of  giving  to  the  Jury,  and  thence  to  the  public 
at  large,  explanation  and  reasons,  haying  for 
their  object  and  tendency,  the  rendering  the 
nature  of  the  case  clearer  to  the  public  as  well 
as  them,  thui  it  would  be  otherwise :  the  af- 
fording such  grounds  as  can  be  found  for  such 
decision  as,  ayowedly  or  unayowedly,  it  is  his 
desire  they  should  adopt,  and  thus  rendering 
it  more  difficult,  than  without  such  explana- 
tion and  reasons,  for  a  Judge  to  pronounce,  or 
cause  to  be  pronounced,  a  decision  palpably 
unjust  and  indefensible. 

4.  The  effect  which  it  has  had  in  relation  to 
eyidence  ;  causing  it  to  be  exhibited  in  a  bet- 
ter shape,  than  any  in  which  it  is  generally 
exhibited  in  a  Judicatory  into  which  no  such 
body  of  ephemeral  Judges  is  introduced. 

II.  The  unapt  features  obserred  in  the  Jury 
system,  and  ftom  the  Quasi-Jury  system  on 
that  account  discarded,  may  be  thus  enume- 
rated. 

I.  Evils  correspondent  and  opposite  to  the 
direct  ends  of  justice. 

1.  The  corruptness  of  the  situation  of  the 
persons  locating  in  this  case.  The  function- 
aries by  whom  these  alleged  and  supposed  in- 
tended limitators  of  the  powers  of  the  Judges 
are  located,  are  the  Sheriff  of  Counties,  or 
other  ftinctionaries  alike  exposed  to  Monarchi- 
cal influence ;  to  the  naturally  irresistible  in- 
fluence of  that  same  all-ruling  functionary,  by 
whose  influence  oyer  the  Judige,the  chief  rea- 
son is  afforded  for  the  endeavour  to  apply  this, 
or  any  other  check  to  his  power. 

In  virtue  of  this  origin,  a  Jury  comes  into 
existence,  with  a  principle  of  corruption  in- 
volved in  its  essence. 

2.  The  solenm  promise  (breed  upon  the 
members  of  this  body,  coupled  with  a  compul- 
sory declaration  of  unanimity,  which  declara- 
tion is,  in  f^quent  instances,  unavoidably  and 
necessarily  false. 

3.  The  pernicious  use  made  on  this  occasion 
of  the  religions  sanction,  the  force  of  which 
has,  in  practice,  been  sought  to  be  added  on 
this  occasion  to  the  other  sanctions. 

4.  The  arbitrary  power,  given  over  the  re- 
sult of  the  cause,  to  a  set  of  men,  who  by  their 
situation,  are  demonstrated  to  be  in  compari- 
son of  the  Judge,  (the  authority  with  which 
theirs  antagonizes,)  in  respect  of  appropriate 
knowledge,  judgment  and  active  aptitude,  pal- 
pably inferior;  while  by  means  of  the  habit  of 
peijury  forced  upon  them  as  above,  sensibility 
to  the  force  of  the  bridle,  supposed  to  be  ap- 
plied by  the  several  sanctions  in  question,  can- 
not but  be  diminished. 

5.  The  circumstances  by  which  the  tutelary 
power  of  the  Public-Opinion  Tribunal  is  in 
great  measure  prevented  ftH)m  bearing  upon 
their  minds.  These  are — 1.  The  secrecy  in 
which  the  deportment  and  discourse  of  every 


one  of  them,  (while  in  tiie  state  of  confinement 
in  which  they  are  kept,  upon  their  retiring  for 
the  purpose  of  discussion,)  is  involved :  a  cir- 
cumstance by  which  in  respect  of  everything 
which  belongs  to  that  same  deportment  and 
discourse,  their  responsibility  to  that  tribunal 
is  nearly  done  avray.  2.  The  magnitude  of 
their  number  by  which,  in  respect  of  the  apti- 
tude of  the  conjunct  decision,  the  sense  of  re- 
sponsibility is  so  much  weakened  on  the  part 
of  each. 

6.  The  scantiness  of  the  application,  made 
of  this  supposed  instrument  of  control,  with 
reference  to  the  power  of  the  Judge;  tiie  non- 
application  of  it  to  more  than  one  out  of  many 
spots,  in  the  field  of  Judicature;  and  the  non- 
application  of  it,  to  any  more  than  one  out  of 
all  the  stages  through  which  any  suit  is  liable 
to  be  carried. 

If  to  the  pernicious  effects  of  this  incongru- 
ity, there  be  any  circumstance  of  alleviation, 
it  must  be  to  be  looked  for  in  those  ciroum- 
staaees  by  which,  as  above,  its  utility — ^its 
contributoriness  to  the  ends  of  justice,  is  so 
much  reduced.  But  where,  in  those  suits  and 
stages,  this  institution  (how  unapt  soever)  has 
no  place,  the  opposition  of  the  system  of  pro- 
cedure to  the  ends  of  justice,  is  still  stronger 
and  more  nuschievous. 

n.  Evils  correspondent  uid  opposite  to  the 
collateral  ends  of  justice  :  maximization  of  ex- 
pense of  justice,  in  the  Bh^[>e  of  delay,  vexa- 
tion, and  pecuniary  expense. 

1.  Needless  quantity  of  vexation,  or  expense, 
or  both,  produced  by  the  multitude  of  ^  ac- 
tually ierting  Jurymen,  in  each  suit. 

2.  Much  greater  vexation  and  expense,  pro- 
duced by  the  still  greater  multitude  of  the  ob- 
ligatorily (MtUnding  Jurjmen,  out  of  whom,  in 
eiudi  suit,  the  actually  serving  are  drawn. 

3.  The  vexation,  and  expense,  and  mischie- 
vous complication,  produced  by  the  operation 
called  ehaUenaing ;  mi  operation,  the  object  of 
which  is,  to  keep  excluded  out  of  the  actu- 
ally serving  list  of  Jurymen,  such  number 
as  are,  on  one  side  or  other,  suspected  of 
partiality  in  favour  of  the  respective  adver^ 
saries. 

4.  Vexation  attendant  on  the  state  of  con- 
finement and  suffering,  to  which,  in  case  of 
disagreement,  the  whole  twelve  are  kept  in- 
volved :  to  confinement  which  has  for  its 
avowed  object  the  compelling  them,  in  an  un- 
known number,  to  make  a  fiUse  declaration, 
and  violate  that  solemn  engagement  on  which 
their  efficiency  is  supposed  to  depend. 

III.  Feature,  beneficial  under  the  Govern- 
ment under  which  the  Jury  institution  origi- 
nated ;  prejudicial  under  the  Government  here 
proposed;  therefore  hence  discarded. 

This  feature  is  the  weakness  which,  by 
means  of  some  of  the  above-mentioned  features, 
this  portion  of  the  a4|ective  branch  of  law, 
keeps  inftised  in  certain  portions  of  the  corre- 
sponding substantive  branch  t  namely,  those 
which  have  for  their  object  the  maiimiiation 
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of  the  power  of  the  few,  at  the  expense  of  the 
seonrity  of  the  numy. 

lY.  Featurefl,  supposed  apt,  which  not  being 
fonnd  in  the  Jury  system,  are  here  in  the 
Qnasi-Jory  system,  introdnoed. 

1.  Division  of  every  Qoasi-Jnry  into  two 
sections :  1.  the  more  erudite ;  2.  the  more 
popular :  the  more  popular,  the  more  nume- 
rous: thence,  in  case  of  disagreement,  the  will 
of  those  who  belong  to  the  more  numerous  sec- 
tion, may  preponderate  over  the  will  of  those 
who  belong  to  the  less  numerous  section;  those 
who  belong  to  the  more  erudite  section  are  in- 
troduced, in  order  that,  by  the  influence  of  un- 
derstanding over  understanding,  those  who 
may  be  presumed  to  exoel  in  intellectual  apti- 
tude, may  guide  those  in  whose  instance,  ap- 
propriate moral  aptitude  is  more  probable,  in 
■0  far  as  they  thiiJc  it  proper  to  be  so  guided. 

2.  Allotting  to  the  Quasi-Jury  by  law,  in 
express  terms,  and  thence  with  surer,  more 
comprehensiye,  and  more  constant  effect,  than 
has  place  in  the  case  of  a  Jury,  the  several 
Amotions  herein  designated,  by  the  several 
adjuncts,  auditive,  interrogative,  and  opinative 
or  censorial. 

8.  Stating,  in  express  terms,  the  nature  of 
the  explanations  expected  at  the  hands  of  the 
Judge,  for  the  use  of  the  Quasi-Jury,  as  also 
for  &e  use  of  the  members  of  the  Public-Opi- 
nion TribunaL 

4.  Ordaining  the  registration  of  the  dis- 
courses of  the  Quasi-Jurymen,  as  well  as  those 
of  the  Judge,  namely,  for  the  purpose  of  sub- 
jecting to  responsibility  those  assessors  of  the 
Judge,  in  case  of  unapt  discourse  on  their  part; 
and  also  the  Judge  himself,  in  case  of  disregard 
shown  to  their  ^course,  when  its  title  to  re- 
gard shall  appear  unimpeachable. 

5.  Into  the  Register,  admission  secured  to 
any  alterations  proposed  by  the  Quasi-Jury  or 
any  member  of  it,  in  the  terms  of  the  decision 
delivered  by  the  Judge  ;  yet  so  as  the  Judge 
shall  remain  at  liberty  to  pay  what  regard  to 
it  he  thinks  proper;  remaining  thus  with  his  re- 
sponsibility undiminished,  the  proposed  amend- 
ment going  up  of  course  to  the  Judge  Appel* 
late,  for  his  adoption,  rejection,  or  modifica- 
tion. 

6.  Power  to  the  Quasi-Jury,  at  the  instance 
of  a  party,  to  send  up  to  the  Judge  Appellate 
the  decision  of  the  Judge,  for  confirmation  or 
alteration,  in  a  class  of  penal  cases  in  which 
appeal  is  not  allowed,  where  a  Quasi-Jury  is 
called  in ;  cases  in  which,  from  the  assured  mul- 
titude of  groundless  appeals,  it  would  otherwise 
be  productive  of  preponderant  evil,  by  useless 
vexation  to  parties  injured  uid  Quasi-Jurors. 

7.  Power  to  the  Quasi-Jury,  to  allow  to  the 
pursuer,  the  faculty  of  appealing  as  well  from 
a  judgment  of  acquittal  as  from  a  judgment 
of  conviction. 

8.  Power  to  the  Quasi-Jury,  to  allow  to  a 
pursuer,  in  case  of  conviction,  the  faculty  of 
appealing  against  the  sentence,  on  the  ground 
of  deficiency,  aa  well  aa  to  a  ddiendant  on  the 


ground  of  exoess,  in  the  vinantnm  of  the  puniafa- 
ment. 

9.  Power  to  the  Qnasi-Jury  to  call  in  the 
assistance  of  the  Government  Advocate,  or  the 
Eleemosynary  Advocate,  at  their  option,  to  as- 
sist in  the  wording  of  the  amendment  propoed 
by  them,  to  the  judgment,  or  the  sentence  of 
the  Judge,  as  per  No.  5. 

10.  Pay. — Provision  made  of  regular  pay, 
for  indemnity  to  those,  vrbose  pecuniary  cir- 
cumstances would  otherwise  render  the  aervioe 
of  the  public  in  this  department,  an  intoletmUe 
hardship.  The  quantum  is  such  as  will  render 
the  compensation  adequate  to  the  mi^oritj  of 
the  whole  number  of  the  members  of  the  com* 
munity.  To  render  it  adequate  in  the  caae  «f 
the  few,  would  render  the  corre^Mmdent  bur- 
then, intolerable  to  the  many. 

As  to  the  erudite  section,  such  pay  as  oonld 
be  afforded,  would  be  no  adequate  compensa- 
tion; the  distinction  attached  to  their  sita- 
ation,  will  be  of  more  value  in  their  eyes,  Una 
any  pecuniary  compensation. 

Sectioic  I. 

Fiddt  of  Semice. 
ExpotUiw, 

Abt.  1.  Bt  a  Qiia«t-/iirtr,  understand  mm 
ever-changing  body  of  Assessors,  convened  from 
the  body  of  the  people,  for  the  purpose  of 
serving  by  the  exercise  given  to  their  fVinctiou 
in  the  chmoter  of  checks  applied  to  the  power, 
which  but  for  these  uid  other  chedu  as  per 
Ch.  xiL  JuDicuRT  ooLLEcnvKLT,  would  be 
arbitrary,  in  the  hands  of  permanent  Judges. 

Enaetive, 

Abt.  2.  Attached  to  every  Judicatory, 
whether  Immediate  or  Appellate,  is  a  Omom- 
Jury;  co-extensive  with  that  of  the  Judge  k 
its  local  field  of  service. 

Enttetiw, 

Abt.  8.  So,  with  the  exceptaons  in  this  sec- 
tion expressed,  is  its  logical  field  of  service. 

Enaetiw,    ExpaUi^e, 

Abt.  4.  The  occasions  for  its  service,  aie  of 
two  sorts — principal,  and  incidamUd.  The 
principal  occasions  are  those  on  vHnch  the 
BeoapUulatorff  Inquiry,  or  say  Rteapiimim' 
tory  £!xaiiiifiaitoii,  otherwise  called  the  Onosi- 
Trtal,  is  perfonned:  for  the  incidental,  see  i 
Art  15. 

E9u»aite,    Etp<mtifM, 

Abt.  5.  The  Recapitulatory  KTaminatioii 
supposes  the  anterior  existence  of  adilferenione 
— call  this  anterior,  the  Origimal  Inquiry,  or 
say  Original  Examination:  if  all  persons  con- 
cerned are  satisfied  with  the  reeult  of  it,  ne 
recapitulatory  examination  has  place,  it  is  the 
only  one.  It  is  conducted  by  the  Judge,  his 
alone  being  the  imperoHve/unitiom :  the  Qaasi- 
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Jnron  shAiiiig  with  him  in  the  exercise  of  the 
other  dementary  judicial  ftmctions,  as  to  which, 
see  Ch.  zii.  Judiciabt  ooixEcnTBLT,  Section  9. 

Enaetive,    ExpoMve, 

Akt.  6.  The  Recapitulatory  Examination  is 
performed  by  the  re^xhibition,  re-considera- 
tion,  and  if  from  sources  more  than  one,  con- 
frontation and  oompckrison,  of  all  eridenoe  de- 
liyered  on  the  Original  Examination :  with  or 
without  eridenoe,  which  on  the  original  inquiry, 
wot  not,  whether  it  could,  <Hr  oould  not  be,  ad- 
duced. 

Enddite. 

kaa,  7.  The  Judge  has  power  to  perform  a 
Recapitulatory  Examination  of  his  own  motion, 
fat  the  satisfkction  of  the  public,  or  of  his  own 
conscience :  he  is  bound  to  do  so,  on  petition 
presented  by  a  party  on  either  side :  security 
for  eyentual  compensation  for  the  delay,  Texa- 
tion.  Mid  expense,  being  found  by  the  applicant 
as  per  Procedure  Code,  Ch.  xxriL 

Enadvoe. 

Abt.  8.  When  it  is  of  his  own  motion,  he 
pronounces  not  any  definitiye  decree,  till  after 
the  Quasi-trial  has  been  performed :  when  on 
petition,  decrees  such  as  but  for  such  petition 
will  be  definitiTo — say  wetitmaUy  definitive  de- 
creeif  are  pronounced  by  him,  and  to  these  de- 
crees the  petition  has  reference. 

EnaeHve. 

Abt.  9.  When  on  petition,  it  is  in  this  wise ; 
— ^the  Judge's  eventually  definitive  decreet  hay- 
ing been  pronounced,  he  aildresses  himself  to 
the  parties  thus :  ^  Is  it  the  desire  of  any  one 
of  you  that  there  should  be  a  recapitulatory 
examination  !**  If  by  any  one,  answer  be 
giyen  in  the  affirmatiTe,  a  day  and  hour  for  the 
purpose  is  appointed  by  him,  after  hearing  that 
which  they  respectlTely  hare  to  say  as  to  the 


En€ujtife, 

Abt.  10.  In  case  of  necessity,  the  Recapitu- 
latory Examination  is  carried  on  through  uiy 
number  of  sittings.  But,  unless  for  obriating 
aome  casual  and  pressing  inconyenience,  no 
»4joumment  from  one  sitting  to  another  has 
place,  until  the  regularly  employable  quantity 
of  time  has  been  exhausted,  without  the  suit's 
being  ripe  for  the  definitiye  decrees :  saying 
at  all  times  to  the  Judge,  the  power  of  con- 
tinuing the  sitting  indefinitely,  to  preyent  the 
breaking  the  thread  of  the  inquiry  to  the  de- 
triment of  justice. 

Enaetive,    Inttmetional, 

Abt.  11.  Should  it  oyer  so  happen,  that  by 
the  number  of  sittings  expended,  before  the 
suit  is  ripe  for  decision,  the  regular  length  of 
soryioe,  appointed  for  a  set  of  Qnasi-Jurors,  as 
per  Section  6,  has  been  exhausted^— they  must 
bo  detained  for  whatsoeyer  ftirther  number  of 


days  is  necessary,  unless,  by  consent  of  parties, 
matters  can  be  so  ordered,  as  that  a  decision, 
on  this  or  that  point,  shall  have  been  made  with 
the  aid  of  that  one  Quad-Jury,  the  decision 
on  what  remains  of  the  matter  of  the  suit,  be- 
ing reserved  for  uiother  Quasi-Jury. 

Note  that  fkcts  in  such  sort  independent  one 
of  another,  may  for  proof  or  disproof,  without 
preponderant  prejudice  to  right  dedsion,  be 
allotted  each  to  a  different  Jury :  and  accord- 
ingly such  distribution  may  in  any  suit  be  made. 

Encietive. 

Art.  12.  Exceptions  excepted,  at  the  Re- 
capitulatory Examination,  no  eyidenoe  is  ex- 
hibited that  was  not  exhibited  at  the  Original 
Examination :  if,  of  any  part  so  exhibited,  de- 
perition,  actual  or  yirtui^,  has  had  place,  sup- 
ply to  the  deficiency  is  made  from  the  minutes : 
and  with  consent  of  parties,  the  re-exhibition 
of  any  article  of  eyidence  may  be  omitted. 

Enaetive, 

Abt.  13.  Exceptions  are, 

1.  Where,  since  the  issuing  of  the  eyentu- 
ally  definitiye  decree,  appointing  the  Quasi- 
trial,  eyidence  has  been  discoyered,  the  exis- 
tence of  which  was  not  at  that  time  known. 
In  this  case,  howeyer,  to  warrant  the  admis- 
sion of  it,  timely  information  in  relation  to  it 
must  haye  been  afforded :  in  defltult  of  which  it 
may  be  either  rejected,  or  referred  for  re-ex- 
amination, by  the  same,  or  another  Jury,  at 
another  time. 

2.  Where,  in  consideration  of  the  length  of 
time  that  must  elapse  before  the  pieces  of  eyi- 
dence in  question  can  be  obtained,  the  elidta- 
tion  of  it  is  thus  deferred. 

Enaetive, 

Abt.  14.  The  subject  matter  appointed  for 
Qnad-trial  may  be — ^matter  of  frkct  alone,  or 
matter  of  law  iQone,  or  both  together. 

Enaetiw.    Expotitive. 

Abt.  16.  The  incidental  occadons,on  which 
a  hearing  before  a  Quad-Jury  may  haye  place, 
are  tiboee  on  which,  antecedently  or  even  sub- 
sequently to  appeal  as  for  definitiye  misde- 
cidon,  appeal  as  for  quati-mitdecition,  (as  per 
Ch.  xxii.  Appblultb  Judicatobibs,  Section  3, 
Subject  mattert  of  Appeal,)  has  been  made. 

Eaepotitive. 

Abt.  16.  Quati-mitdecition  has  place,  in  so 
far  as,  by  the  conduct  of  the  Judge,  in  any 
other  yray  than  by  a  definitiye  decree — for 
example  by  undue  delay  or  by  precipfitation — 
the  effect  of  misdecidon  has  been  produced. 

Inttructional. 

Art.  17.  On  both  occadons,  petition  for 
Qnad-trial,  is  in  effect  appeal  from  the  Judge, 
acting  without  a  Qnad-Jury,  to  the  same  Judge, 
or  to  another  Judge,  acting  in  that  same  judi- 
a  tory,  with  a  Qnad-Jury.    For  the  difference 
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between  amptal  so  called,  and  thie  qwui- 
appeal f  or  lime  appetU,  or  rehearing  as  it  may 
be  called,  see  Ch.  xxiL  Appellate  Judicato- 
ries, Section  3,  Subject  mattert  of  Appeal, 

Enactive. 

Aet.  18.  On  any  of  these  same  incidental 
occasions,  the  Qnasi-Jnrors  giTe,orreftiBe,  their 
approbation  to  any  petition,  by  which  the 
hearing  on  which  they  serre  has  been  pro- 
duced. This  approbation  they  giTe,  either 
simply  or  with  any  such  modifications,  as  they 
think  fit.  So  likewise  their  opinion,  with  or 
without  proposed  amendments,  on  the  subject 
of  any  decree  or  mandate,  which  on  that  same 
ooca^on,  the  Judge  may  haye  thought  fit  to  issue. 

Enactive,    InMruetional, 

Aet.  19.  Whatsoever  opinatiye  propositions 
hare  thus  been  made  by  a  (^uasi-Jury,  haying 
in  the  immediate  judicatory  been  of  course 
entered  on  the  record,  go  up  with  it,  in  case 
of  appeal,  to  the  appellate  judicatory. 

For  the  optional  forms  capable  of  being  given 
to  such  their  opinions,  see  the  Procedure  Code, 
Ch.  xxyi.  QuASi-JUAT,  Section  10,  Opinative 
/unction  (works,  vol  ii.  p.  154) :  so  for  the  par- 
ticulars of  the  effect  given  to  them. 

So,  as  to  the  form  of  recordation. 

Inetruetional.    Batiocinatite, 

Art.  20.  Main  uses  of  a  Qnaai-Jury  two— 1 . 
Serving  as  a  check  upon  the  power  of  the 
Judge;  thence  as  a  security  for  his  appropriate 
aptitude :  2.  On  the  part  of  the  Quad-Jurors, 
deriving  appropriate  instruction  to  themselves, 
as  scholars  in  the  judicatory,  in  its  character  of 
a  eekool  of  justice.  Were  the  first  use  the  only 
one,  defaults  would  be  less  material;  substitutes 
might,  in  considerable  proportion,  serve  as  well 
as  principals :  and  thus  accommodation  might 
be  aflbrded  to  both  classes;  to  principals,  by 
exemption ;  to  substitutes,  by  remuneration  re- 
ceived fh>m  principals. 

InttrucHonal,    Batiocinatiw, 

Art.  21.  So  far  as  regards  appropriate  in- 
teUeetudl  aptUude,  such  substitution  will,  in 
proportion  to  the  extent  of  it,  be  productive  of 
advantage.  But  in  this  case,  service  in  the 
character  of  a  substitute  might  become  in  a 
preponderant  degree  prejudicial  in  respect  of 
moral  aptitude.  It  might  become  a  regular 
source  of  livelihood : — a  profit-seeking  occu- 
pation:— in  a  word  a  trade.  In  this  case, 
though  the  original  aptitude  would,  so  ftr  as 
depended  upon  experience,  receive  increase, 
yet,  of  this  increase,  a  deficiency  in  respect  of 
the  more  influential  element  of  appropriate 
aptitude,  namely  moral  i4>titude,  would  be  a 
but  too  natural  accompaniment.  The  ftrater- 
nlty,  composed  of  the  traders,  would  be  apt  to 
iUl  into  two  divisions,  arranged  against  one 
another,  by  this  or  that  party  interest.  Thus 
arranged  they  would  constitute  a  known  or 
knowable  body,  and  in  this  body,  by  rich,  or 


otherwise  powerful,  individnmls,  siieh  i 
might  be  acquired,  as  might  canse  tlieBe  flmD- 
tionariea  to  exercise  their  ftmotioiis  aeeotdiaf 
to  a  regular  system,  in  a  manner  prcgndieal 
to  justice,  and  altogether  nnsiiaoepCible  af 
remedy,  in  a  penal  or  any  otlMr  direct  iba^ 

Instructional,    RatioeiiuUivc 

Art.  22.  In  this  state  of  thingi,  a  < 
tive  influence  mi§^t  naturally  be  ex 
each  upon  the  other,  by  the  Substitiite-Qua- 
Juror  and  the  Judge.  The  Sabstitate — Cktfiv- 
quency  of  his  becoming  so,  dependkig  mart  m 
less  upon  himself— might,  on  the  one  hand  by 
offensive  yet  unpunishable  demeanour,  reader 
himself  an  object  of  apprehenaion,  or  by  i 
obsequiousness  of  fkvour,  to  the  Judge. 
there  might  be  a  mixture  of  strife  and  4 
tion,  by  either  of  which,  still  more  by  beA 
together,  the  beneficialness  of  the  inatilstisa 
and  the  public  oonfidenoe  in  it,  would  bt 
lessened. 

Instruction(U. 

Art.  23.  So  ftr  as  regards  the  eomp6em, 
this  consequence  b^  been  made  manifest  by 
English  experience  in  the  case  of  jmrars.*  At 
to  strife,  evil  in  this  shape  is  under  that  Ibni 
of  government  but  too  eilbetually  obviated,  bj 
that  corruptive  influence  and  aseendaaey,  }rf 
which  pretended  and  supposed  obedcs,  are  s* 
unifbrmly  converted  into  subservient  instra- 
ments. 

Instruc^onal,    JRatiocimaHve. 

Art.  24.  Of  the  service  rendered  bj  the  iuti- 
tution,  in  the  character  of  a  check  npoa  tib 
Judge,  the  effect  depends — ^not  so  nmoh  apaa 
actual  aptitude,  on  the  part  of  jurorB  on  laiak 
individual  occasion,  as  on  his  apprehenriaa  if 
what,  for  aught  he  can  know,  it  may  be.  la 
the  one  case,  knowing,  on  each  occasion,  by  ex- 
perience, what  it  actually  is,  he  can,  in  pva- 
portion  as,  in  respect  of  moral  aptitode,  h  ii 
inferior  to  what  it  ought  to  be,  act  aeocndiag- 
ly:  in  the  other  case,  unprotided  with  ti& 
Imowledge,  prudence  will  Incline  him  to  take 
for  the  constant  ground  of  his  proceedings,  the 
supposition  of  1^  maximum  of  aptitnde. 

BtUiodnative.    InstrucUonaL 

Art.  25.  Thus  it  is— that,  on  this  ooeasioB. 
antagonization  has  place,  between  onivetaal 
interest  and  particular  individual  interesi — 
individual  interest  acting  upon  an  uncommealy 
extensive  scale :  the  universal  interest  leqfoir- 
ing  that  the  number  of  the  individuiJs  servingin 
this  situation  be  maximised;  individnnl  Inte- 
rest that  it  be  minimized.  Between  these 
conflicting  interests,  to  effect  a  oompositioii,  as 
Cur  as  local  circumstances  admit,  will,  in  eadi 
political    state,   be    among   the    legialnter^ 


*  Sm  the  Elements  of  the  Ait  of  Packing,  &c 
in  vol.  V.  of  Uiis  ooUeetion. 


Digitized  by  VjOOQ IC 


Ch.  XVI.— Sect.  II.]  (iUASI-JURY— COMPOSITION  AND  NUMBER. 


559 


Section  II. 

CompotiUon  and  Number, 
Enactive.    ExpoiiHve, 

Art.  1.  A  (^oasi-Jnry  is  oompoMd  of  Qaasi- 
JuroTS  of  two  classes,  the  ardtnary,  and  the 
MUet;  for  shortness,  say  Ord%narie$  and  Se- 

Enaetite.    Hatiocinatiw,    Itutruetional. 

Art.  2.  That  a  casting  Toioe  may  nerer  be 
wanting,  the  number  of  both  together  is  odd. 
The  number  here  established  is  three,  whereof 
two  ardinarv,  one  select.  By  the  Legislature, 
addition,  if  deemed  necessary,  will  of  course  be 
made  to  it:  but  what  is  expected  is,  that  of 
the  ordinary,  the  number  will  be  at  least  twice 
as  great  as  that  of  the  select. 

Batiooinative,    Inttruetional. 

Art.  S.  Looked  to,  more  particularly  for 
appropriate  moral  aptitude,  thence  for  the  de- 
termining will,  are,  as  per  Section  4,  the  Ordi- 
nariee:  theirs  being  the  interest  of  the  great- 
est number :  for  appropriate  knowledge,  judg- 
ment, and  actiye  aptitude — thence  for  aid, 
and  guidance  to  ordinaries,  the  Selects, 

Note,— By  the  necessity  of  eliminating  cer- 
tain classes,  indication  is  giren  of  the  course 
which,  if  not  the  only  apt,  seems  at  any  rate 
the  most  apt,  that  can  be  pursued.  Produce 
the  selection,  not  in  a  direct  way,  by  the  loca- 
tion of  those  who  present  themselres  as  being 
fit  to  be  chuged  wiUi  this  compulsorily  impos- 
ed ftmction ;  but  in  an  indirect  way,  by  the 
elimination  of  those  in  relation  to  whom  it  ap- 
pears that,  for  one  reason  or  other,  they  are 
not  fit  to  be  charged  with  it ;  instead  of  addi- 
tion, the  operation,  by  the  result  of  which  this 
great  class  will  be  fUled,  will  be  subtraction, 
and  of  the  remainder  left,  by  and  after  the 
performance  of  it,  will  the  class  be*  composed. 

Meantime,  for  the  composition  of  this  class, 
two  operations  correspondent,  bnt  opposite  in 
their  nature,  present  themseWes  as  necessary 
to  be  performed :  the  first,  of  a  general  nature 
— of  the  legislative  eastr-designation  of  the 
eliminatiTe  classes ;  the  other,  of  a  particular 
nature— of  an  executiye,  and  thence  of  an 
admlnistratiTC  cast,— the  filling  up  of  these 
eliminatiTe  classes :  the  dislocation  of  indiri- 
duals,  from  the  appropriate  locable  class. 

In  the  exercise  of  the  first  of  these  Amotions 
there  will  be  little  difficulty.  To  the  charge 
of  partiality,  it  will  be  In  but  a  slight  degree 
obnoxious. 

What  difficulty  there  is,  attaches  itself  al- 
most exdusiTely  to  the  executiTO  ftmetion :  to 
that  which  exercises  itself  upon  individuals,  in 
their  individual  capacities. 

In  truth,  when  looked  upon  a  little  nearly, 
in  BO  far  as  reason,  not  fovour  or  disfavour,  is 
taken  for  the  guide,  it  will,  in  the  instance  of 
certain  classes,  be  seen  to  be  of  the  judicial 
chwacter.    Where  the  (iMt,  constituting  the 


efficient  cause  of  title  to  exemption,  is  of  a  na- 
ture to  be  put  out  of  doubt  by  conclusive  evi- 
dence, as  in  the  case  of  quantity,  the  difficulty 
will  in  general  be  comparatively,  if  not  abso- 
lutely inconsiderable. 

Not  BO,  where,  as  in  case  of  quality  it  ad- 
mits not  of  any  such  conclusive  evidence. 

Take  for  example  the  case  of  superannuation. 
For  the  efficient  cause  of  title  to  exemption, 
take  the  number  of  years  the  person  has  lived, 
say  for  example,  sixty — ^here  in  general,  there 
will  be  little  difficult^.  On  the  other  hand,  if, 
instead  of  this  quantity,  you  take  the  appro- 
priate quality,  viz.,  the  capacity  of  serving,  in 
this  branch  of  public  service,  without  prepon- 
derant hardship  to  the  individual,  here  comes 
the  difficulty,  one  man  at  sixty-five  or  seventy 
shall  be  more  capable  of  serving  without  pre- 
ponderant hardship,  than  another  man  at  sixty 
or  even  fifty-five. 

But  in  company  irith,  and  in  proportion  to 
such  difficulty,  comes  the  arbitrary  power,  and 
with  it  the  ikcility  of  applving  ;t  to  sinister 
purposes,  in  every  imaginable  shape,  to  the 
purpose  of  extortion,  on  the  one  hand ;  to  the 
purpose  of  corruption,  on  the  other. 

Hence  it  is  that,  to  avoid  a  very  considerable 
real  evil,  which  does  notreadUy  meet  the  eye, 
it  becomes  necessary  to  leave  open  the  door  to 
a  quantity,  nor  that  an  inconsiderable  one,  of 
apparent  evil :  for  such  will  always  be  the  case, 
in  so  &r  as  quantity,  in  contradistinction  and 
jpreference  to  quality,  is  assumed  and  employed 
as  the  standard  and  object  of  reforence. 

What,  it  may  be  asked,  irith  your  eyes  open, 
will  you  give  introduction  and  establishment 
to  tUs  double  injustice  1  In  so  indefinitely 
large  a  multitude,  will  you  give  exemption  to 
those  who,  being  so  perfectly  fit,  have  no  just 
title  to  it  1-  while,  to  the  injury  of  another  large 
multitude,  you  refuse  the  benefit  of  the  exemp- 
tion, notwithstanding  that,  by  the  reason  of  the 
case,  they  are  so  justly  entitled  to  it  1  Answer. 
Yes :  this  evil,  whatever  be  its  magnitude,  I 
find  myself  under  a  necessity  of  introducing, 
on  pain  of  finding  myself  under  the  necessity 
of  introducing  a  much  greater  evil. 

Taking  for  the  efficient  cause  (Otitic  as  above, 
the  ikculty  of  enduring  the  burthen,  without 
preponderant  hardship,  I  force  upon  the  ftinc- 
tionary,  whoever  he  is,  the  exercise  of  a  judi- 
cial function.  So  many  individuals  as  tiiere 
can  be  any  reason,  or  so  much  as  a  pretence 
for  charging  with  it,  so  many  suits  has  he  to 
take  cognizance  of,  and  make  decrees  upon,  if 
not  in  the  name,  yet  with  not  only  all  the 
power,  but  much  more  than  the  power,  of  a 
Judge.  Of  a  Judge  t  And  in  what  state  of 
things  t  In  a  state  of  things,  in  which  all  evi- 
dence of  a  sufficiently  conclusive  character  will 
in  general  be  altogether  wanting.  Debarred 
thus  by  necessity,  from  deciding  according  to 
justice,  he  will  be  enabled,  and  (in  the  eyes  of 
all  who  see  for  themselves  an  advantage  in  his 
possessing  the  licenoe)  justified,  in  deciding 
according  to  fovour  and  disfkvonr :  in  oppress- 
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ing  those  whom  it  is  agreeable  to  him  to  op- 
press ;  in  faTouring  gratuitously  or  for  a  price, 
those  on  whom  it  is  agreeable  to  him  to  confer 
this  benefit. 

When,  for  the  diminution  and  restriction 
of  arbitrary  power,  all  is  done  that  can  be 
done,  still,  be  the  power  what  it* may,  some 
hands  there  must  be,  in  which  it  is  lodged,  and 
these  must  be  tiie  hands  of  a  single  indiyi- 
dual,  for  the  all-oomprehensiTe  reason,  which 
should  noTor  be  a  moment  out  of  sight,  yiz., 
maximization  of  responsibility.  Of  the  official 
individual  in  question,  what  shall  be  the  official 
name  t  Say  for  example.  Compositor — the 
Quasi-Jury  Coinpositor:  for  as  by  the  func- 
tionary of  that  name  in  a  printing  house,  the 
contents  of  a  printed  sheet  are  in  the  first  in- 
stance determined,  so  in  the  case  of  the  sort  of 
list  here  in  question,  in  each  indiridual  ease, 
though  in  a  way  which  is  the  rererse  of  that 
mecbmical  mode,  are  the  contents  of  that  same 
list 

Having  thus  fixed  upon  our  workman,  with 
the  sort  ot  work  on  which  he  is  to  be  employed, 
—upon  which  li8t,shallheinthe  first  instancebe 
employed  1  Answer. — Upon  the  possibly  attend- 
ing list,  for  the  purpose  of  extracting  out  of  it, 
the  eventnally  attending  list.  As  to  the  possibly 
attending  list,  it  is  the  same  with  that  of  the 
electors  in  ^e  snbdistrict  in  question:  for 
though  between  the  one  list  and  the  other,  it 
might  be  possible  to  make  some  difference,  no 
particular  benefit  presents  itself  as  being  oapat 
ble  of  being  preponderant  over  the  genenl  evil 
of  complication  with  which  any  such  distinc- 
tion would  be  attended. 

Remain  for  determination,  the  hands  by 
which,  and  the  term  of  service  for  and  during 
which,  our  iC^uasi-Jury  Compositor  shall  be 
located.  Fitter  ones,  than  those  of  the  sub- 
legislature of  the  district,  in  which  the  judicial 
district  of  the  immediate  Judicatory  is  con- 
tained, have  not  presented  themselves.  Term 
of  service,  say  one  year,  or  to  speak  strictly, 
the  remainder  of  the  year,  at  the  commence- 
ment of  which  the  location,  viz.,  by  election 
has  been  performed. 

This  (^uasi-Jury  Compositor,if  circumstances 
favoured,  would  bring  with  him  into  office,  a 
propensity  to  come  to  a  mutually  commodious 
private  understanding,  with  the  Judge.  On 
the  part  of  the  Judge,  the  correspondent  pro- 
pensity would  by  the  like  causes,  be  made  to 
have  place.  My  fears,  however,  of  any  such 
sensibly  maleficent  alliances  are  not  very  oon- 
siderable.  To  my  Judge,  for  the  purpose 
of  keeping  him  out  of  temptation,  in  this  as 
in  all  other  shapes,  I  have  given  a  quantity 
of  official  and  beneficial  occupation,  sufficient 
to  fill  up  the  whole  of  his  disposable  time : 
while,  on  the  other  hand,  in  the  situation  of 
the  <^uasi-Jury  Compositor,  the  occupation 
given  to  him  does  not,  in  so  fur  as  coigecture 
can  reach  it,  present  itself  as  likely  to  afford 
any  considerable  quantity  of  malefioently-em- 
ployable  leisure. 


If,  for  all  the  several  individuals  aetomUy 
attending  in  the  course  of  a  year,  one  aad  d» 
same  QiMsi-Jury  Compositor  is  made  to  serre, 
viz.,  by  forming  out  of  the  pftsrihij  attendtng 
list,  the  eventually-attttiding  list,  for  all  the 
several  immediate  Judicatories  within  his  dis- 
trict, his  abode  cannot  be  in  any  near  vicinitj 
to  more  than  one,  or  some  oUier  small  noasber 
of  the  Judicatories,  comprehended  in  that  sbbm 
district:  and  if  it  were  worth  while,  his  abode 
might  even  purposely  be  fixed  in  a  plaoe  in 
wUch  it  should  not  be  possible  to  him,  withont 
the  notorious  formality  of  a  visit,  to  come  in 
actual  contact  with  any  one  of  those  mme 
Judges. 

J^  to  Fortune,  when  <nice  it  is  determined 
that  to  the  decision  of  this  same  fictitkms  per- 
sonage, an  aflkir  of  this  sort  will  be  oommitted, 
the  foculty  of  obtaining  that  dedsiony  vrithoot 
danger  or  fear  of  misdecision,  has  nothing  in 
it,  but  what  may,  to  universal  satisfketioB,  be 
secured. 

When  in  a  general  way  as  above,  tiie  de- 
termination has  thus  been  made,  who  those  in- 
dividuals are,  who,  in  each  Judicatory,  are  fit 
to  be  called  upon  to  attend,  and  shall  attend 
accordingly,  the  mass  of  difficulties  is  unhap- 
pily by  no  means  cleared  away.  In  tiie  in- 
stance of  any  individual,  the  call  being  made, 
^riiat  if  it  flhould  not  be  obeyed  t  uimappUy 
and  unavoidably,here  comes  matter  for  anotiier 
suit.  The  Judge,  indeed,  in  this  ease,  not  the 
unavowed  and  undeclared,  but  the  avowed  and 
expressly  constituted  Official  Judge,  the  Judge 
of  the  Judicatory  in  which  the  individual  has 
been  called  to  serve.  Here  too,  however, 
comes  the  so  frequently  recurring  difficulty : 
the  difficulty  of  determining,  in  relatioa  to  tlie 
non-attending  eventual  Qnasi-Juryman,  whe- 
ther the  circumstance  stated  by  him,  as  a 
justificative  cause  of  his  non-attendance,  really 
at  the  time  and  place  in  question,  was  in  exis- 
tence. 

In  the  course  of  the  eliminative  process,  one 
circumstance  there  is,  the  aptitude  of  which^  ta 
constitute  an  efficient  cause  of  title  to  exemp- 
tion, seems  incontestable,  but  which  lies  ex- 
posed, in  no  slight  degree,  to  the  difficulty  and 
objection  of  which  so  much  has  been  said.  This 
is  the  case  of  those  in  whose  instance,  indi- 
gence is  at  such  a  pitch,  that  if  admitted  into 
tiie  Judicatory,  tiieir  presenee  might  be  pfe- 
ductive  of  annoyance,  obstructive  in  a  serious 
dc«ree  of  the  course  of  the  business.  Of  this 
^fficulty  no  solution  will  be  aflbrded,  by  the 
observation  that,  in  the^poesibly  attending  list, 
no  indiriduals  can  have  place,  but  sndi  as  are 
in  possession  of  the  art  of  reading :  and  with 
the  possession  of  that  art,  indigenee  snch  as 
that  in  question  cannot  with  prc^iriety  be  re- 
garded as  compatible.  To  this,  there  aie  two 
answers.  In  the  first  place,  ^trodnction  of 
the  Quasi-Jury  system  may  be  poenUe,  and 
thence  necessary,  before  the  time  when  the 
art  of  reading  has  made  any  progress,  so  ex- 
tensive as  to  afford  a  suflldeBt  nunber  of 
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Jurors,  after  the  eliminaiions  that  are  indis- 
pensable, haye  been  performed :  on  this  suppo- 
sition, some  qoalifioation  other  than  the  pos- 
session of  this  art,  may  be  of  necessity  to  be 
appointed. 

The  other  answer  is,  that  if  the  possession 
of  this  all  intellectuaUzing  art,  is  as  amply 
diffused  as  it  can  be,  and  therefore  as  it  ought 
to  be, — in  this  ease,  within  the  number  of  those 
who  are  in  possession  of  it,  may  be  those  whose 
condition  in  respect  of  the  means  of  subsistence 
is  at  the  lowest  pitch.  For  there  are  none 
but  what  may  be,  and  therefore  ought  to  be, 
made  to  read ;  uid  what  can  scarce  in  any  po- 
litical community  have  place,  is  that  there 
should  not  be  some  in  it,  in  whose  instance  in- 
digence in  the  degree  here  in  question,  has 
place. 

Section  III. 

Functhnt. 
Enactive. 

Art.  1.  Functions  of  (^uasi-Jurors  are  these 
which  follow : — 

1.  The  Auditive. 

2.  The  Lective. 

3.  The  Inspective. 

4.  The  Orally  Interrogative. 

5.  The  Commentative. 

6.  The  Opinative. 

7.  The  Appeal  Warranting,  or  say  Licensing. 

Enactite, 

Art.  2.  Of  these  Functions,  exercisable  by 
each  individual  are  all  but  the  opiiuUvce  and 
appeal-lieeniing:  these,  no  otherwise  than  by 
the  body. 

Enaetive. 

Art.  3.  The  Apveal4ic€nring  excepted,  all 
these  ftmctions  belong  in  common  to  (^uasi- 
Jurors  and  the  Judge.  Of  the  Judge's  ele- 
mentary Amotions,  as  per  Ch.  xii.  Section  9, 
the  imperative,  and  that  alone  belongs  to  him, 
to  the  exclusion  of  (^uasi-Jurors. 

EfKictite.    ExpoiUite, 

Art.  4.  I.  Auditive  function.  In  the  ex- 
ercise of  this  ftinction,  a  Quasi-Juror  hears  all 
discourses  capable  of  serving  as  grounds  for 
the  formation  of  the  Judge's  decrees:  and 
moreover  all  discourses  of  the  Judge,  whether 
addressed  to  the  Quasi-Jury,  or  any  one  of 
them,  or  to  any  other  actor  on  the  Judicial 
theatre. 

Enaetive',    Expositive, 

Art.  5.  II.  Leetite  function.  In  the  ex- 
ercise of  this  fiinotion,  a  Quasi- Juror  shares 
with  the  Judge,  in  the  reading  of  all  writ- 
ten, or  otherwise  visibly  expressed  discourses, 
capable  of  serving  as  grounds  for  the  forma- 
tion of  the  Judge's  decrees. 

Vol.  IX. 


Eiuictive.    Expositice, 

Art.  6.  III.  Intpectite  ftinction.  In  the 
exercise  of  this  function,  he  shares  with  the 
Judge  in  the  inspection,  not  only  of  all  visible 
instruments  of  discourse,  but  of  all  other  visi- 
ble objects,  whether  things  or  persons,  capable 
of  serving  in  the  character  of  sources  of  evi- 
dence, for  the  formation  of  his  decrees. 

Enaetive,    Expositive, 

Art.  7.  IV.  Orally'Interrogatiw  fonction. 
In  the  exel«ise  of  this  ninction,  he  puts  by  word 
of  mouth,  questions  to  parties,  to  witnesses,  and 
to  the  Judge:  and  incidentally,  as  occasion 
calls,  to  any  other  of  the  actors  on  the  Judi- 
cial theatre,  as  to  whom,  see  Ch.  xii.  Section 
2.  As  to  the  qualities  which  should  have  place 
on  the  part  of  the  discourse  expressed  by  such 
questions,  with  a  view  to  produce  responsion, 
see  Procedure  Code,  Ch.  xxvi.  Quasi-Jury, 
Section  9,  Interrogative  function.  (Works,  vol. 
ii.  p.  153.) 

Enaetive.    Expositive, 

Art.  8.  V.  Commentative  fimction.  In  the 
exercise  of  this  function,  he  gives  expression  to 
such  comments,  or  say  rfiiiari^oro6«emitto9i«,a8 
occur  to  him,  whether  as  to  the  discourse  or  de- 
portment of  parties  and  witnesses,  or  as  to  the 
conduct  maintained  on  the  occasion,  whether  by 
the  Judge  or  any  other  actor  on  the  Judicial 
theatre.  For  the  mode  of  obviating  obstruction, 
by  the  undue  exercise  of  this  function,  see  Ch. 
xii.  Section  11,  Judges*  SecUUive  function, 

Enaetive,    Expositive, 

Art.  9.  VI.  Opinative  function.  On  the 
principal  occasions  above-mentioned,  the  Quasi- 
Jury,  in  the  exercise  of  this  their  ftinction,  by 
the  mouth  or  hand  of  their  foreman,  give  ex- 
pression to  any  such  amendments  as  they  think 
fit  to  propose  to  the  Judge's  eventually-defini' 
tvoe  decree  in  both  its  branches — opinatite  and 
imperative  put  together, — ^pronounced  on  the 
original  examination :  so  likewise,  to  any  such 
absolutdy-de/initive  decree,  as  in  consequence 
of  the  recapitulatory  examination,  he  may  have, 
thought  fit  to  substitute. 

En(t€tive.    Instructional,    Batiocinative. 

Art.  10.  VII.  Appeal-licensing  Ainction. 
The  sort  of  occasion,  by  which  this  tlieir  func- 
tion is  called  into  exercise,  is  as  'follows : — 
Criminal  cases  there  appear  to  b«^  in  which,  if 
the  execution  of  the  sentence  vr^  delayed,  of 
course,  until  the  decrees  of  thi*  Appellate  Ju- 
dicatory have  been  pronounced,  and  its  sanc- 
tion given  to  the  execution '<^  the  imperative 
decree  of  the'  Immediate  Judicatory,  the  cer- 
tain evil  of  delay,  vexation,  and  expense,  to 
parties  ii^ured,and  other  actors  on  the  Judicial 
theatre,  might,  in  the  eyes  of  the  Legislature, 
outweigh  the  possible  evil  of  effective  misdeci- 
sion,  for  want  of  suchappeal :  particularly  if  the, 
appeal,  wiUi  the  consequent  stay  of  execution, 
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were  placed  absolntelywithin  the  power  of  the 
defendant.  In  these  oases,  the  LegislatiiTe  may 
perhaps,  it  is  supposed,  think  fit  to  gire  to  the 
Q^iasi-Jnry  the  option  of  granting  or  refnsing 
their  fiat  to  the  oonseqnent  stay  of  execution, 
where,  by  the  defendant,  declaration  of  appeal 
shall  hare  been  made.  To  this,  their  Appeal- 
Ueensing  fbnction,  exercise  will  in  sacn  case 
haye  been  given,  by  the  grant  or  refUsal  of  snch 
their /of.  Name  of  this  fiat,  an  Avpeal  licenae. 

On  the  signatnre  of  an  Appeal  license,  by 
the  Qnasi-Jurors,  or  a  majority  of  them,  the 
Judge  will  send  up  the  Appeal  in  course,  and 
stay  execution  accordingly :  on  the  refisal  of 
it,  he  will  cause  execution  to  be  made,  as  if  no 
such  license  had  been  prayed. 

For  the  enumeration  of  those  cases,  see  the 
Penal  Code  under  the  heads  of  the  several  of- 
fences :  and  the  Procedure  Code,  C3l  .xxviii. 
Appeal  akd  (^uasi- Appeal. 

ExpotUite, 

Abt.  11.  Cases  of  indigent  rapacity,  or  say 
of  rapaciout  or  predatory  indigence.  By  this 
appellative  may  be  designated  the  claiss  of 
eases  which,  on  this  ocoasion,  is  prindpally 
in  view :  in  these  cases,  the  nature  of  the  of- 
fence being  such,  that  without  the  stimulus  of 
relative  indigence,  seldom  is  a  person  led  into 
the  commission  of  it. 

Expoeitive. 

Art.  12.  Of  offences  of  this  description,  the 
following  may  serve  for  examples :  for  ade- 
quate denominations  and  definitions,  see  the 
Penal  Code. 

1.  FraduUni  chtainment:  that  is  to  say, 
obtainment  with  consent  procured  by  decep- 
tion, without  supposition  of  title  on  the  part  of 
the  delinquent,  or  intention  of  making  restitu- 
tion, or  of  being  amenable  to  law. 

2.  Tkeft :  that  is  to  say,  caption  without  oon- 
sent,or  supposition^  or  pretence  of  title,  or  inten- 
tion of  restitution,  or  of  being  amenable  to  law. 

8.  Bobbery  at  large:  that  is  to  say^  caption 
by  force,  or  obtainment  by  consent,  extorted 
by  means  of  immediate,  or  unpreventible  in- 
Jury,  to  body,  mind,  property,  or  reputation. 

4.  Highway  Robbery :  that  is  to  say,  on  a 
much  frequented  road,  street,  or  other  pub- 
lic and  open  place. 

5.  DayJRMery:  in  ooigunctioB  with  Home- 
breakina. 

6.  jfigJa  Robbery:  without  Houttbreaking. 

7.  Night  Robbery:  ihih  Hotuebreaking. 

8.  Day  or  Niaht  Robbery :  wiUi  or  without 
Housebreaking,  but  in  coigunction  with  Ho- 
micide :  that  is  to  say,  with  Homicide  inten- 
tional, as  to  that  effisct,  as  well  as  the  act ; 
and  whether,  in  relation  to  the  robbery,  pre- 
paratory,  concomitant,  or  contequential :  pre- 
paratory, for  preventing  resistance :  concomi- 
tant, for  subduing  resistance  :  consequential, 
for  punishing  resistance,  or  for  security  against 
justice. 

9.  Hom$cbreaking:  with  intent  to  lob. 


InMtmetionaL    Ratioeinatite. 

Art.  13.  CireumstaiiceSybytlieeoiMidentisB 
of  which,  it  may  happen,  tlmt  in  the  mind  ef 
the  Legislator,  a  demand  for  the  institution 
of  the  restriction,  thus  put  npon  the  faculty  of 
Appeal,  may  have  place,  are  as  follows  : — 

1.  On  the  one  hand,  tiie  magnitude  of  the 
mischief  of  the  otTence. 

2.  The  comparative  mnhttade  of  ofeoees, 
and  offenders,  relation  had  to  the  species  sf 
offence. 

8.  The  comparative  improbability,  even  of 
prosecution,  much  more  of  conviotuHi,  in  the 
case  of  a  person  completely  innocent,  as  to  the 
sort  of  offence  charged. 

4.  The  otherwise  certain  multitude  of 
groundless  Appeals,  for  the  chance  <tf  ultimate 
impunity,  and  the  certainty  of  intermediate 
respite. 

5.  The  exclusion,  if  put  by  ihe  Penal  Code, 
as  upon  the  principles  of  tlds  Code,  it  would 
be,  upon  all  punishment,  productive  <^evil  in 
any  shape,  of  a  nature  absolutely  irreparable, 
and  uncompensable — for  instance,  death  or  loss 
of  limb,or  bodily  organ,— certain  extnordinazy 
cases  excepted. 

6.  On  the  other  hand,  the  unavoidable  seve- 
rity of  the  punishment  notwithstanding  the 
exclusion  put  upon  punishment  productive  of 
irreparable  evil  as  above. 

As  to  the  effect  to  be  given  to  the  exercise 
of  this  function,  see  the  Penal  Code,  and  the 
Procedure  Code.  So  as  to  tiie  form  of  the  fan 
strument,  by  which  expression  is  given  to  it. 

InttructiontU. 

Art.  14.  In  cases,  such  as  the  above,  it  will 
be  for  the  consideration  of  the  Legislators, 
whether  to  authorize  or  no,  the  Judge  at  his 
discretion,  to  make  after  the  initiative  appli- 
cation, but  one  inquiry,  and  that  before  a 
(^uasi-Jury ;  or  to  make  two  inquiries,  namely, 
the  original  irithout  a  Jury,  and  the  recapita- 
latory  with  a  Jury,  as  in  other  cases.  The 
more  simple  the  case  appears  on  the  initiaftssy 
application,  especially  in  respect  of  the  quan- 
tity and  quality  of  the  evidenoe,  the  lais  wiB 
naturally  be  the  demand  for  a  second  exami- 
nation, in  addition  to  the  first 

Enaetite, 

Art.  15.  Modes  in  which  the  above  foae- 
tions  of  the  Quasi-Jury  (the  Appeal-lieensiag 
excepted)  are  called  forth  into  exercise  : — 

1.  By  the  parties  and  their  nasiitants,  iTf 
substitutes,  professional  or  gratuito«is — ^what 
is  said,  is  in  general  addressed  and  undentsed 
to  be  addressed  to  the  (^asi-Jury  in  ooiguBe- 
tion  with  the  Judge. 

2.  By  the  Judge  when  miJdng  his  observa- 
tions on  the  evidence,  or  on  the  argumentatioB, 
or  on  the  conduct  of  a  party,  or  an  extraneous 
witness,  or  any  other  actor  on  the  Jndidal 
theatre ;  or  in  stating  the  reasons  on  widck 
his  decrees,  mandates,  or  other  diaeonrsii^  sr 
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acts  Mre  grounded^— the  Quad-Jury  are  in 
like  manner  addressed  as  principal  auditors, 
appropriate  regard  beingat  the  same  time  had  to 
the  Judieial  Impeeton,  as  per  Ch.xTiL,  and  the 
■ereral  other  actors  on  the  Judicial  theatre. 

Section  IV. 

Loe€iUdhow» 
Enactive.    EjepotUke, 

Abx.  1.  For  seven  days  together,  commeno- 
ing  with  Monday,  the  day  of  rest  included,  in 
some  Justice  Chamber— oniisary,  or,  as  in  the 


of  OtU-door  Sitting,  extraordimary — ^at- 
tend together  three  Qnasi-Jnrors,  one  of  them 
a  SeUct,  the  two  others  Ordinaries,  forming 
thus  an  Attendance  Set,  De&ulters  excepted, 
(as  per  Art.  2,)  whatsoerer  be  the  number  of 
Qnasi-Trials  in  the  week,  these  three  serre  to- 
gether in  all :  thus  forming  the  same  ActuaUy- 
mrving  Set. 

Ejpotitive, 

Abt.  2.  If  there  be  ade&ulter,  orde&nlters, 
this  AotuaUtf-^erving  £E^  are  in  so  &r  differ- 
ent from  the  Dettined  Attendance  Set. 

Expotitite. 

Abt.  3.  A  defiiulter  may  be  so  of  the  whole 
■eTem  days,  or  of  any  <me  of  them. 

Ejtpositive, 

Art.  4.  To  a  defaulter  is  substituted,  as  per 
Art.  22.,  at  short  warning,  a  Supplementalitt, 
out  of  the  Toten  liable  Lift. 

Enactive, 

.  Abx.  5.  In  defkult  of  such  Supplementalist, 
a  JudieuU  Intpector  will  be  drawn  by  lot  from 
among  the  Probationary  Lawyers,  of  whom 
tee  Ch.  xziii.,  or  from  among  the  Suitors,  or  wit- 
I  in  waiting  to  be  heard  on  other  suits. 


Enactiw. 

Abx.  6.  On  each  week  attend  Sets,  one  or 
more,  aeeording  to  the  exigency  of  the  Serrioe. 

Enactite.    Expositive. 

Abt.  7.  Liable  Uat,  is,  in  each  Judicial  ter- 
ritory. Immediate  or  Appellate,  the  name  of 
the  List  containing  all  those  who  therein  are 
liMe  to  be  called  upon  to  serve  as  Qaatt- 
/uroff. 

Enaetite. 

AsT.  8.  It  is  composed  of  the  persons  enti- 
tled to  officiate  as  Electors,  as  per  Election 
Code,  Ch.  yi.  Lmisuitubb,  Section  6,  Eligible 
mko^ — those  exoeptedi  who  for  this  purpose, 
have  on  impropriate  grounds  been  eliminated. 

Emietite.    Expositive. 

Abt.  9.  Of  the  Dedimed  Attendismt  Set,  or 
sets,  of  each  week,  the  composition  is  the  re- 
sult of  the  connected  operations  of  the  Queu^ 


Jury  Minister  of  the  subdistrict,  as  to  whom 
see  Art.  12,  and  the  Registrar  of  the  Judica- 
tory, whether  ImmediateorAppellate,in  which 
they  are  to  serve. 

Enactive. 
Art.  10.  By  the  Minister,  out  of  the  above 
Service  list,*  as  per  Art  8,  is  formed  the  Liable 
Lift  of  each  solar  year :  by  the  Registrar,  out 
of  that  Liable  List,  are  formed  the  Deetined 
Attendant  Sets  of  tiie  several  vreeks. 

En<ictive. 

Art.  U.  For  an  Immediate  Judicatory,  the 
Destined  Attendant  Sets  are  drawn  from  tho 
subdistrict  in  which  that  Judicatory  sits  ;  for 
an  Appellate  Judicatory,  from  the  District  in 
which  that  Judicatory  sits. 

Enactvoe.    Expositive, 

Art.  12.  Subject  to  dislocation  by  the  Jus- 
tice Minister,  the  QiMsi-Juru  Minister  is  the 
Vote-taking  Clerk  of  the  Subdistrict,  who,  as 
such,  has  been  located  by  the  Election  Minis- 
ter, as  per  Election  Code,  Ck.  vi.  Leoisla- 
turb.  Section  7,  iSiection-Ofiees.  Known  to 
this  Voting  Clerk,  are,  as  to  their  persons,  all 
who  have  delivered,  and  as  to  their  habitati<ms^ 
all  who  are  entitled  to  deliver  EUection  Votes. 
Such  dislocation  the  Justice  Minister  cannot 
offset,  but  by  locating,  by  the  same  instrument, 
a  substitute  of  his  own  choice. 

Enactive,    Ej^i>ositive, 

Abt.  is.  Out  of  the  above  Electors,  are 
framed  by  the  Minister,  two  liste— the  E*' 
duded  List,  and  the  Exempted  List.  Those 
on  the  Excluded  List,  cannot  be  put  upon  the 
Liable  list:  those  on  the  Exempted  List,  can- 
not be  put  thereon,  but  en  their  own  applica- 
tion. 

Enactive.    Exposing, 

kaa.  14.  Of  those,  if  any,  by  whom  such 
application  is  made,  is  composed  the  Voluur 
tarily-serving  Liable  List.  Of  the  Liable  List, 
those  who  are  not  upon  the  Exempted  List,  are 
distinguished  by  the  appellation  of  the  06%a- 
torily-serving  Liable  list. 

Instructional. 

Art.  15.  Of  exelueion  what  shall  be  the 
grounds,  will  in  some  measure  be  the  result  of 
local  considerations.  Of  proposable  grounds, 
examples  are  as  follows : — 

1.  DisreptOableness  on  the  score  of  mintiia- 
lity.  Evidence,  the  Delinquency  Register :  as 
to  which  see  the  penal  code. 

2.  Preoci^upation  in  public  business :  as  in 
the  case  (exceptions  excepted)  of  all  Public 
FunctioBaries.  Evidence,  The  Ofidal  Be- 
gister. 

Instructional.    Expositive. 

Art.  16.  Of  Exemption,  proposaUe  groondf 
•MM  follows :~ 
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1.  Habitual  infinnity  of  body. 

2.  Habitual  infirmity  of  miDd. 

3.  Sapenumnation — to  wit,  on  presumption 
of  relative  incapacity,  through  infirmity,  or  in 
respect  of  extraordinary  vexation,  by  fatigue 
and  discomfort  of  travelling  and  extra-habi- 
tation. 

4.  Preoccupation  private;  as  in  the  case  of 
Seafaring  men.  Medical  men.  Professional 
Lawyers  :  also  any  other  persons,  the  nature 
of  whose  professional  occupations  does  not 
admit  of  their  being,  for  so  long  a  time  as  that 
of  a  week  together,  suspended,  or  carried  on 
by  substitutes. 

5.  Foreignership ;  that  is  to  say,  inaptitude 
through  want  of  sufficient  acquaintance  with 
the  language  in  which  the  proceedings  are 
carried  on. 

6.  Absentation  firom  home. 

7.  Relative  unaffluenoe. 

Enaotiw,    Eipositite, 

Abt.  17.  Of  the  existence  of  an  appropriate 
ground  of  exemption,  as  per  List,  evidence  provi- 
sionally conclusive  will,  in  the  instance  of  each 
individual,  be  a  written  instrument,  expressive 
of  an  application  on  his  part,  signed  by  him, 
(the  case  of  infirmity  of  mind  excepted,)  and 
containing  his  assertion  thereof,  corroborated 
by  the  attestation  of  two  [or  more]  house- 
holders of  the  same  Subdistrict,  declaratory 
of  their  persuasion  of  the  truth  of  such  his  de- 
claration :  responsibility,  in  case  of  falsehood, 
the  same  as  in  case  of  testimony  orally  uttered 
on  the  occasion  of  a  suit.  Name  of  the  Listru- 
ment, »  QiuadrJury  exemption  demand. 

Enaetive, 

Akt.  18.  On  the  ground  of  infirmity,  whether 
of  body  or  mind,  as  also  on  that  ct  private  pre- 
occupation, the  demand  will  require  to  be  re- 
ceived on  tiie  first  day  of  each  solar  year:  if 
it  be  not  received  on  or  before  that  day,  the 
name  of  the  individual  will  be  entered  in  the 
Liable  Lid. 

Enaetive.    Expositive, 

Art.  19.  BekOvoe  unafiuenoe.  Understand 
thereby,  either, 

1.  Relative  untidiness:  that  is  to  say,  want 
of  such  habiliments,  by  the  want  whereof,  an- 
noyance would  be  caused  to  colleagues ;  or, 

2.  Relative  untrustworthiness :  that  is  to 
Bay,  in  such  sort  and  degree  that  the  necessary 
expenses  of  the  journeys  of  the  individual  to 
the  place  of  Judicial  attendance,  could  not, 
without  too  much  hazard  be  advanced,  as  per 
Section  5,  Subsistence-money,  Adequate  evi- 
deuce  is,  in  both  cases,  either, 

1.  Exemption  demand^  as  per  Art.  17;  or, 

2.  Certi^eate,\>y Local Htxidmamt 93 per Ol 
XXV.,  and  Local  Registrar,  as  per  Ch.  xxvi. 

Expositxte, 

Art.  20.  The  ExempUd  List  constitutes 
an  appendage  to  the  Liable  Lidt.    Where  the 


ground  of  exemption  is  temporarv,  the  name  of 
the  same  person  may,  of  course,  be  in  the  saoe 
year,  at  one  time  on  the  Exempted  List,  at  an- 
other time  on  the  Liable  List :  and  so,  in  the 
course  of  the  year,  any  number  of  times. 

Enaetive, 

Art.  21.  In  time  of  peace,  apprehensiott  of 
imminent  war  excepted,  (as  per  Ch.  x.  Dm- 
FBNSivB  FORCE,  Soctiou  12,  PoKtrs  of  Mili- 
tary, (u  to  non-Military,)  situation  in  the  Sti- 
pendiary Army  or  Navy  is  not  a  ground  of 
exclusion;  nor, — except  on  special  appUcation 
by  a  Quasi- Jury  exemption  demand,  as  per  Art. 
17, — of  exemption. 

Enaetive,    Expositive, 

Art.  22.  Out  of  the  Liable  List,  win  be 
formed  by  the  Minister  two  distinct  Lists,  to 
wit,  the  Country  Liable  List,  and  the  Town 
LicUUe  List,  1%  the  Town  List,  belong  all 
inhabitants  whose  habitations  are  within  the 
precincts  of  the  town  in  which  the  Jostke 
Chamber  of  the  Judicatory,  whether  Imme- 
diate or  Appellate,  is  stationed.  Of  the  Mem- 
bers of  tlus  List,  the  destination  is,  to  serve, 
as  per  Arts.  2,  3,  4,  at  short  warning  as  ^i^ 
jolementalists,  or  say  Substitutes,  to  defanlten 
belonging  to  the  Country  List ;  or  fbr  the  pur^ 
pose  of  completing  the  week's  service,  as  per 
Art.  88.  To  the  Country  List  belong  all  the 
other  Liable  inhabitants  of  the  Judicial  terri- 
tory of  the  Judicatory,  whether  it  be  Imme- 
diate or  appellate. 

Enaetive,    Expositive, 

Art.  23.  Out  of  the  Country  Liable  List,  ars 
formed  the  Select  LiaUeList,  and  the  Ordinary 
LiabULid,   So,  eat  id  the  Tostn  Liable  List, 

Enaetive,    Ej^ftosithe, 

Art.  24.  To  the  Select  Liable  List  beknc 
among  those  whose  names  are  in  the  Generm 
Liable  List,  all  those  (exceptions  excepted) 
from  whom  (as  per  Art.  14)  appropriate  ap- 
plication to  be  admitted  thereupon  has  been 
received.  By  such  application,  a  man  dis- 
qualifies himself  from  receiving  anbeisteiMe- 
money,  as  per  Section  6.  On  the  other  hand, 
he  enjoys  the  distinction  conferred'  by  the 
fiinctions  attached  to  his  sitnationy  (as  per 
Section  S,  Functions.) 

Enaetive,    Expositive, 

Art.  25.  To  the  Registrar  of  the  Judicatory, 
whether  Immediate  or  Appellate,  it  bdoogs 
out  of  the  Country  Liable  List,  as  fimuAed 
to  him  by  the  Quaai-Jury  Minister,  (as  per 
Arts.  9, 10, 22,)  to  frame,  for  the  several  <^Mi«i- 
Jury  Examinations,  the  several  J>es^mek  At- 
tendance  Sets,  for  the  several  weeks,  or  die 
year :  and  time  after  time,  in  snoh  number  is 
the  service  shall  have  required,  to  aeeerse,  or 
say  fummoii  them  reqpeetively :  and  oich  time, 
in  case  of  de&ult,  to  acoerse  Tostm  LAaUes  to 
take  the  place  of  JkfatOters, 
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Enacthe.     Exfxmtite, 

Art.  26.  As  in  the  Immediate,  so  in  the 
Appellate  Judicatory,  to  the  Registrar  it  be- 
longs, ftom  time  to  time,  to  acetne  the  sereral 
indiyidoals,  by  whom  the  serrioe  of  the  seve- 
ral weeks  in  the  solar  year  is  to  be  performed. 
To  this  end,  the  state  of  the  Liable  List  will 
be  made  constantly  known  to  him  in  manner 
following : — 

Towards  the  close  of  each  solar  year,  time 
enoogfa  to  be  received  by  the  several  indivi- 
duals before  the  first  day  of  the  ensuing  year, 
— ^the  <^uasi-Jnry  Minister,  having  caused  to 
be  firamed  and  printed,  transmits  to  the  habi- 
tation of  each  individual  liable,  a  printed  ex- 
emplar of  the  LiabU  List  for  that  same  year, 
as  also  on  the  earliest  day,  one  or  more  exem- 
plars to  the  Begittrar.  This  List  will  be  di- 
vided into  as  many  Sub-LisU  as  there  are 
BU-tubdistricU,  or  say  Local  Headman't  and 
Local  RegtMtrar'i  territories  in  the  Subdig- 
trietf  or  say  ImmediaU  Jwife*i  ierritonf:  on 
each  such  sub-list,  the  individuals  will  stand 
indicated  in  the  alphabetical  order  of  their 


Enaetive.    ExpotUive,    RatiociniUive, 

Akt.  27.  In  the  course  of  that  same  ensuing 
year,  he  will,  in  proportion  as  the  information 
r^ichefl  him,  transmit  to  the  Registrar  notice 
of  the  several  individuals,  who,  by  death,  ex- 
patriation, exclusion,  exemption,  or  otherwise, 
cease  to  become  liable.  Of  these,  the  Regis- 
trar will  frame  a  List,  which  will  constitute 
an  appendage  to  the  Liable  List  of  that  year. 
Name  of  it,  EJlmx  Liable  List.  Use  of  it,  pre- 
venting his  transmitting  Accersition  wtandates 
to  those  in  whose  instance  their  incapacity  of 
serving  has  been  thus  made  manifest. 

Enaetite.    Expositive, 

Abt.  28.  In  like  manner  he  will  give  notice 
of  the  several  individuals  who,  by  becoming 
entitled  to  give  votes,  become  liable  to  serve 
as  Qnaai-Jurors.  Of  these  will  be  comnosed 
another  appendage.  Name  of  it,  the  Influx 
Liable  Liit,  Amalgamated  with  the  Liable 
List  of  the  year,  this  appendage,  after  deduc- 
tion of  the  names  in  the  EflUut  JAsH^  will  con- 
stitute the  Liable  list  of  the  next  year. 

Enactite,    Expositive, 

AsT.  29.  From  each  Liable  List  thus  con- 
stituted, the  individuals  constituting  the  se- 
veral sets  wiU,  as  occasion  calls,  be  deter- 
mined by  the  Registrar  in  open  Judicatory, 
by  ^,  as  per  Ch.  ix.  Ministsbs  oollbctivxly. 
Section  16,  LooaUe  loio.  Supplement:  the 
time  cf  the  several  operations  being  so  ad- 
justed, that,  between  the  day  and  hour  of  the 
delivery  of  the  accersition  mandate,  at  the 
habitation  of  the  individual,  and  the  day  and 
hour  appointed  for  the  commencement  of  his 
tt:endance  at  the  Justice  Chamber,  an  inter- 


val sufficient  for  journey  and  preparation  shall 
have  place. 

Enactive,    Instructional, 

Art.  30.  The  day  and  hour  of  the  drawing 
being  foreknown,  any  person  who,  seeing  his 
name  in  the  Liable  list,  has  a  legitimate  ex- 
cuse for  not  paying  attendance  on  the  coming 
week,  transmits  to  the  Registrar,  at  his  office, 
an  appropriate  Excuse  paper,  for  the  truth  of 
whidi  (as  per  Section  6,  Attendance)  he  is 
compensationally  and  punitionally  responsible. 
For  the  several  allowed  excuses,  see  Uie  Non- 
compliance Excuse  List  in  the  Procedure  Code^ 
Ch.  X.  Section  5.  In  it  are  contained  the  several 
excuses  by  which  exemption  is  given  from  the 
obligation  of  compliance,  with  the  several  ae- 
oersition,  and  other  judicial  and  authoritative 
mandates,  authorized  by  the  Legislature. 

Enactive, 

Art.  31.  Of  the  several  individuals  from 
whom,  within  the  time  in  question,  Excuse 
papers  have  been  received,  the  names  are 
transcribed  into  a  List,  which  is  kept  hung  up 
in  the  Justice  Chamber  in  conspicuous  char- 
acters and  places.  On  the  drawing  of  the 
Lottery,  if  the  name  of  any  such  Exeuser  is 
drawn  out,  the  Registrar  points  to  that  same 
name  in  the  Excuse  List,  and  anoiher  is  drawn 
out  instead.  His  name  is  again  put  into  the 
Lottery  at  the  end  of  [  ]  weeks. 

Enactive.    Instructional. 

Art.  32.  To  the  Quasi- Jury  Minister,  the 
appropriate  fiMts  in  question,  as  above,  will 
have  been  made  known  as  follows : — 

I.  Of  the  deaths,  such  as  have  happened  in 
the  several  Local  Registrar's  territories,  will 
have  been  made  known  to  him  by  so  many 
DtatkHndieating  0tfftt/eal«t,  transmitted  to  him 
(as  per  Ch.  xxvi.  Local  Registrars,  Section 
5,  Death-recordation  Function)  by  tiie  respec- 
tive-Local Registrars:  effluxes  produced  by 
other  causes  idll  have  been  made  known  to 
him,  fr^m  such  other  sources  of  information 
as  Ms  situation  has  Aimished  him  with. 

Enactive.    Instructional.    BatiooincUive, 

Art.  33.  II.  Of  the  individuals,  whose 
names  belong  to  the  Injtux  List,  the  accession 
will,  in  the  instance  <^  those  by  whom  votes 
have  been  delivered,  or  are  intended  to  be  de-< 
livered,  have  been  xnade  known  to  him,  to  wit, 
in  his  quality  of  Vote-taking  Clerk  of  the  Sub- 
district,  as  per  Art  12,  by  the  applications 
respectively  made  by  them,  for  the  blank  in- 
struments, by  the  filling  up  of  which  (as  per 
Election  Code,  Section  7,  Voters*  Tides,  how 
pre-establisked)  their  respective  titles  to  vote 
will  have  been  constituted :  in  the  other  in- 
stances, frt>m  such  other  sources  of  information, 
as  his  situation  has  frmushed  him  with.  Note, 
that  of  the  several  individuals,  whose  namee 
are  upon  the  Liable  List,  there  is  not  any  one^ 
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who  may  not  have  an  interest  in  maximizing 
the  number  of  those  who  will  be  sharers  with 
him  in  the  burthen,  which  it  is  the  nnaToidable 
effect  of  the  institution  to  impose. 

Enactifte.  Batioeinative, 
Art.  34.  For  the  better  securing  the  com- 
pleteness and  correctness  of  the  information 
thus  ftumished,  attached  to  the  printed  Liable 
List,  of  each  year  will  be  the'^^tf*  Liti  and 
the  Infiux  List  of  the  last  preceding  year :  and 
in  each  List  will  be  added  to  the  name,  in- 
dication of  the  $(mree  from  which,  the  ekannd 
through  which,  and  the  day  on  which,  the  in- 
formation was  by  the  Registrar  receiyed. 

Ena/Ctite»    Instructional. 

Art.  35.  Of  the  Sets  to  be  drawn  out  for 
each  ensuing  week,  the  number  will  have  been 
predetermined  by  the  Judge,  from  the  number 
of  ^uan-Jury  Trials  destined  to  be  performed 
in  the  course  of  the  week.  As  to  their  pro- 
bable respectiye  duration,  and  thence  as  to 
theb  aggregate  number,  grounds  of  inference 
will  in  the  instance  of  each  hare  been  pro- 
duced by  the  Original  Inquiry. 

Enaetive.    Instructional. 

Art.  36.  Corresponding  to  the  number  of 
the  Judge  Deputes  permanent,  if  more  than 
one,  will  be  the  number  of  QuaH^ury  Trials, 
capable  of  being,  upon  occasion  performed  in 
so  many  Justice  Chambers,  principal  and  oooa- 
sional,  at  the  same  time. 

Enactiw.    Instructional. 

Art.  37.  If,  before  the  end  of  the  week,  it 
has  been  clearly  ascertained,  that,  of  the  sets 
in  attendance  Uiere  are  one  or  more  whose 
serrice  will  not  be  needed,  every  such  super- 
fluous set,  will,  as  soon  as  it  is  so  discovered,  be 
dismissed. 

Enaetive.    Instructional.    Ejspositive. 

Art.  38.  If  on  the  other  hand,  and  so  soon 
as,  whether  by  experience  or  by  well  grounded 
anticipaiicn,  it  has  been  determined  by  the 
Judge  that  the  number  in  attendance  is  not 
sufficient  for  the  completion  of  the  service, — 
other  sets,  in  sufficient  number,  will  be  forth- 
with aocersed  from  the  Town  Liable  List,  as 
per  Art.  22. 

These  numbers  will,  in  the  nature  of  the 
ease,  be  indefinitely  variable.  Sitting  time  in 
a  day,  being  (say)  eight  hours,  on  this  or  that 
day,  may  have  been  performed  Quasi-Trials 
eight  or  more.  On  the  other  hand,  in  this 
or  that  instance,  by  one  and  the  same  Quasi- 
Trial,  eight  or  more  hours  may  have  been 
occupied. 

Enac^/te. 

Art.  39.  When,  in  any  Judicial  territory, 
Immediate  or  Appellate,  a  man  has  paid  due 
attendance,  he  is  not,  in  and  for  that  same 
territory,  liable  to  serve  anew,  until  all  other 


persons  in  the  lAcAU  List,  of  that  same 
territory,  have  served.  At  the  end  of  soch 
his  term  of  service,  a  mark,  indicative  of  the 
fact  of  his  having  served,  together  with  th^  day 
on  whidi  Ms  servioe  was  completed,  will  by  the 
Minister  be  entered  upon  tiie  printed  Liable 
List  of  that  year,  and  continued  on  the  Lists 
of  the  several  succeediBg  yean,  until  H  has 
been  duly  eliminated. 

Enactite, 

Art.  40.  Any  person  may  serve  by  sabeti- 
tute :  the  substitute  being  a  person  whose  name 
is  on  the  LicAU  List.  In  this  case,  the  SQb> 
stitute  brings  witii  him,  the  AocersiHom  moa- 
daU,  addressed  to  the  principal.  He  stands 
bound  to  answer  any  questions  as  to  his  being 
the  person  whose  name  is  on  the  List,  and  as 
to  his  not  having  been  chosen  for  any  sinisier 
purpose:  such  for  example,  as  the  showing 
undue  fkvour  or  disfhvonr  towards  any  party 
to  the  suit  Hie  principal  is  thereupon  ex- 
empted from  taking  his  chance  in  the  Lot- 
tery (as  per  Art.  31)  for  (  )  weeks  to 
come :  uid  the  substitute  stands  excluded  fh)a 
serving  again,  until,  as  per  Art.  39,  tite  stock 
of  thoee  who  remain  liai>le  to  serve  has  been 
exhausted. 

Enactiee.    Expositite^ 

Art.  41.  To  keep  watch  against  abuse  m 
every  shape  in  this  department,  will  be  among 
the  special  tasks  of  the  Publio-Oyinion  Tri- 
bunal.  Of  these  shapes,  a  princiral  one  woold 
be  the  species  of  fhiud  called  Padting.  By 
packing,  understand  in  this  case  an  arrange- 
ment under  which, — in  consequence  of  an 
agreement,  express  or  tacit,between  the  Qnaa- 
Jury  Minister  on  the  one  part,  and  men  of 
we^th  or  influence  on  the  other  part,— by 
means  of  a  system  of  absentation  and  corre- 
sponding substitution,  individuals,  one  or  more, 
attending  for  the  purpose  of  serving  tiie  in- 
terests of  a  party,  at  the  expense  ^  justice, 
are,  on  this  or  that  occasion,  introdneed  isle 
the  composition  of  a  Quasi-Jury.  As  to  this 
danger  see  Section  1,  Fields  of  Service,  Art 
21. 

Instructional.    Batioeiuatits. 

Art.  42.  In  a  newly  constituted  State,  hi 
which  population  is  thin,  territorial  diviaioos 
in  proportion  extensive,  appropriate  joaneyi 
long,  and  on  the  part  of  the  ordinary  das, 
even  with  reference  to  this  fiinction,  appropri- 
ate aptitude  in  its  several  branches  rare,— -the 
Legislature  will  probably  find  itself  under  the 
necessity  of  confining  the  selection,  out  of  this 
same  class  to  Towns:  extending  the  range, 
firom  time  to  time,  in  proportion  as  those 
several  obstacles  give  way,  to  the  correspon- 
dent and  opposite  features  of  convenience. 

Note. — On  this  occasion,  it  would  be  among 
the  objects  of  consideration  for  the  legislatars, 
whether  anything,  and  what,  can  be  dene  for 
the  alleviation  of  the  tyranny  hithoio,  in  a 
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greater  er  leee  degree,  so  nniyemlly  exerde- 
ed  over  the  weaker  by  the  stronger  sex.  Sap- 
pose  for  this  purpose,  amongst  other  things,  a 
modifieation  of  the  Qnasi-Jnry.  The  num- 
b^  of  the  males  (the  total  number  being  mini- 
nised  as  it  has  been)  would  scarcely,  it  wonld 
be  thought,  admit  of  retrenchment.  If  so, 
tiie  next  least  number  ftfibrding  a  certainty  of 
a  minority  is  fire.  Reeerring  in  CTery  case 
the  predominance  to  the  stronger  sex,  here 
then  would  be  the  foreman  as  before,  a  male 
erudite,  ordinaries  two  males :  of  the  female 
Bex,  erudite  one,  ordinary  the  other.  Logical 
field  of  exercise,  those  cases  in  which  the  in- 
terests of  the  two  sexes  antagonize.  For  par- 
ticular instances,  see  the  Table  of  Private 
Oflfimces,  in  the  Penal  Code.  Under  the  penal 
head  of  OjfeMte  against  property,  will  be  in- 
cluded several  non-penal  heads  respecting 
rigku.  Instances  are,  1.  Reciprocal  rights 
aad  obligations  of  male  and  female  in  the 
manied  state.  2.  Shares  as  between  sex  and 
sex  on  occasional  succession.  8.  fkicountge- 
ment  for  medical  practitioners  of  the  female 
sex,  for  cases  of  parturition,  pregnancy,  and 
•ther  complaints  peculiar  to  that  sex.  4.  Equal 
but  appropriate  partition  of  the  female  sex, 
in  whatsoerer  encouragements,  are  given  at 
the  pubUo  charge  for  t^  melioration  of  edu- 
eation. 

On  the  occasion  of  the  ElMeioa  C^itf,  secrecy 
•f  suftage  being  secured,  much  reason  was 
found  for  giving  to  the  female  sex  an  equality 
of  sufRage,  as  compared  with  the  male;  no 
reason  found  on  the  other  side :  no  argument 
but  what  was  grounded  on  the  assumption  of 
the  thing  in  <Ospute.  From  this  source,  as 
from  every  other,  corruption  must  be  guarded 
against.  On  this  account,  as  well  as  on  ac- 
count of  experience,  females  should  not  be  ad- 
mitted till  after  the  child-bearing  age.  So, 
on  aooonnt  of  comparative  want  of  experience, 
an  exclusion  should  be  put  upon  never-married 
females,  in  fevour  of  married  women  and 
widows.  For  more  assured  freedom,  better 
perhaps  that  upon  women  under  the  power  of 
husbands,  an  exclusion  should  be  put  in  fevour 
of  widows. 

In  domestic  society,  as  between  man  and 
wife,  in  case  of  ooatruiety  of  vrills,  in  respect 
ef  the  occurrences  of  the  day,  the  determining 
power  eannet  be  lodged  in  any  other  han£ 
than  thoee  of  the  mate.  The  hands  in  which 
power,  on  whatever  occasion  exercised,  must 
be  reposed,  are  those  in  which,  physically 
speaking,  it  can  at  all  times  be  exercised :  but 
for  some  time  before,  and  after  parturition, 
the  female  (although  by  a  comparatively  rare 
accident,  she  were  in  respect  of  physical  strength 
the  stronger  of  the  two)  could  not  possibly 
be  so,  nor  yet,  when  encumbered,  and  with  in- 
creased sensitiveness,  irith  an  infant  at  her 
breast.  But  for  from  affording  reason  against 
the  female  sex  being  let  into  a  participation 
of  political  power,  exerdsable  on  political  oe- 
casionsy  this  consideration  aibrds  a  reason  in 


fevour  <tf  this  advance  towards  equality,  in- 
adequate as  it  cannot  but  be. 

Sficnov  V. 
ByhntUMe-Mone^. 
Enactive,    Instructioncd, 
Abt.  1.    The  subsistence-money  of  an  ordi- 
nary Quasi-Juror  is  [        ]  per  day  of  atten- 
dance: journeys  and  demurrage  included:  this 
being  double  the  estimated  amount  of  the  or- 
dinary day's  pay  of  the  lowest  paid  class  <^ 
labourers. 

Enaetive, 

Art.  2.  So,  in  the  case  of  each  individual, 
together  with  appropriate  medicines  and  me- 
dical treatment,  for  every  day  in  which  his  re- 
turn is  prevented  by  sickness ;  the  fact  being 
established  by  appropriate  evidence. 

Enaetive, 

Art.  3.  Under  the  care  of  the  Registrar, 
the  regular  subsistence-money  (as  per  Art  1.) 
is  sent  and  delivered  to  the  Quasi-Juror,  or 
left  at  his  house  through  the  medium  of  the 
Local  Headman  of  the  Bis-subdistrict,  at  the 
same  time  with  the  AecertUite  mandate.  The 
casual  additions  (as  per  Art.  2.)  are  fomished 
by  the  Registrar  at  the  Judicatory. 

Enaetive. 

Art.  4.  A  Quad-Juror  of  the  SeUot  Oass 
serves  gratis. 

Sbction  VI. 

Attendance. 
Enaetive.    Expotitive. 

Art.  1.  Attendance,  how  enforced.  By  the 
Registrar  is  regularly  framed  and  kept  the 
qwa$i-Jury  DefamUer'$  Litt.  In  it  are  two 
SufhUtts.-^l.  The  Countrv  DefauUer't  List: 
and  2.  The  Town  DefanUer'B  Litt.  To  the 
name  of  each  defaulter,  as  soon  as  he  becomes 
so,  the  Registrar  attaches  an  indication  of  the 
fact,  and  tiie  day,  and  of  the  proceedings  car- 
ried on,  in  oonsequence. 

Enaetive. 

Art.  2.  For  the  penalty  for  each  day's  de- 
fault, as  well  on  the  part  of  the  Select,  as  on 
the  part  of  an  Ordinary  destined  Quasi-Juror, 
see  the  Penal  Code.  In  lieu  of,  or  even  in  ad- 
dition to,  oompensation  money,  for  the  over- 
burthened  Liables  who  have  served,  penalty 
for  each  day's  defeult,  so  many  days'  imprison- 
ment :  name  of  the  fond  into  which  (in  custody 
of  the  Registrar)  the  money  is  paid,  the  Over- 
burthcned  Quasi-Jurort  eompeneation  fund. 
Out  of  it,  to  such  Town  Quasi-Jarors  as  have 
served,  compensation  is  made  for  the  burthen 
brought  upon  them  by  defaults,  whether  on 
the  ^trt  cdTtbe  Country,  or  of  the  Tdwn  stock 
of  destined  Qnasi-Jurors. 
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Enaetiw. 

Art.  3.  On  receipt  of  an  appropriate  instru- 
ment of  requisition,  signed  by  any  [  ]  Town 
Liables,  who  have  served,  the  Goyemment 
Advocate  will  institute  pursuit,  on  the  ground 
of  de&ult. 

Enaotive, 

Akt.  4.  On  receipt  of  a  like  instrument 
signed  by  any  [  ]  such  Liables  aUeging/o^- 
hood  to  have  been  committed  by  mi  assertion 
contained  in  any  Excuse  jMiper,  particularizing 
the  alleged  fklse  assertion,  and  binding  them- 
selves on  their  responsibility,  compensational 
and  pumtional,  to  make  sufficient  proof  of  the 
falsity, — ^he  will  institute  a  suit,  demanding  the 
appropriate  punishment. 

Section  VII. 

Securitiet  for  appropriate  Aptitude. 
Enactive,    Instructional, 

Art.  1.  Of  the  part  taken  by  a  Qnasi-Juror, 
manifestation  will,  on  each  occasion,  be  made 
of  course  in  the  Register ;  responsibility  will 
thus  be  secured  in  the  case  of  culpable  inapti- 
tude. So,  on  the  other  hand,  appropriate  dis- 
tinction and  honour,  in  case  of  appropriate  ap- 
titude in  any  shape,  in  any  extraordinary  de- 
gree manifested. 

Enactife. 

Art.  2.  For  unconscious  error  in  judgment, 
no  Quasi-Juror  is  ever  punishable ;  but  if  on 
any  occasion,  compared  with  his  means  of  in- 
formation, the  error  is  clearly  so  gsoss,  that 
unconsciousness  of  wrong  on  his  part  is  not 
credible,  in  such  case  he  is  punishable ;  nor  in 
such  case  will  any  acquiescence  or  even  con- 
currence on  the  part  of  the  Judge,  suffice  for 
his  exemption. 

Enaethe. 

Art.  3.  So  for  wilfhl  connivance  at  breach 
of  duty  in  any  shape  having  place  in  his  pre- 
sence, or  with  his  knowledge,  on  the  part  of  the 
Judge.  In  whatever  shape  delinquency  has 
place  on  the  part  of  a  Judge,  a  Q^uasi-Juror, 
having  knowledge  of  it  and  not  declaring  it,  is 
an  accomplice. 

Enaetite, 

Art.  4.  For  corruption,  whether  in  the  shape 
of  bribe-taking,  or  in  any  other  db«pe,  he  is 
punishable ;  and  this  although  ^e  part  he 
takes  be  in  other  respects  right. 

Enactive, 

Art.  5.  For  his  protection  against  uigust 
punishment  at  the  hands  of  the  Judge,  he 
shares  with  every  other  person  the  benefit  of 
Appeal  to  the  Appellate  Judicatory,  namely, 
by  means  of  the  Incidental  Complaint  Book, 


as  per  Ch.  xii  Judiciaet  oocxjwtivklt.  Sec- 
tion 18. 

Enactift. 

Art.  6.  To  the  Judge,  in  the  exercise  of  lii 
Sedative  function,  as  per  C3i.  xiL  JcDfcuaiT 
COLLECTIVELT,  Sectiou  11,  it  belongs  to  take 
care  that,  in  tiie  exercise  ci  their  several  fime- 
tions,  whether  severally  or  eolleetively  exer- 
cised, the  members  of  the  Qnaai-Jnry  do  not, 
designedly  or  inadvertently,  produce  usden 
and  pernicious  obstruction,  delay,  or  vexatioa, 
in  the  process  of  Judicature. 

Expositiw, 

Art.  7.  Examples  are  as  follows : — 

1.  In  the  exercise  of  the  auditive  function, 
insisting  on  the  hearing  of  useless  documents 
or  arguments,  or  the  n^ess  repetition  of  use- 
fhl  ones. 

2.  In  the  exercise  of  the  inspective  ftmetion, 
as  applied  to  discourse  in  a  written  or  other 
visible  shape,  one  of  the  members  keeping  ^w 
document  to  himself  to  ihe  prejudice  dF  the 
right  of  another ;  or  one  or  aU  of  them  keep- 
ing the  business  unnecessarily  at  a  stand,  while 
the  lective  function  is,  or  is  supposed  to  be, 
exercising  by  him  or  them. 

3.  In  &e  exercise  of  the  ingpeetive  fonetion 
at  large,  keeping  the  business  at  a  staad 
by  neefioBsly  prolonged  inspection :  especially 
if,  where  a  person  is  the  subject  of  the  inipeo- 
tion,  needless  vexation  be  inflicted  on  the 
person. 

4.  In  the  exercise  of  the  imterrogative  taat- 
ticn,  persisting  in  the  utterance  of  irrelevaot 
questions,  or  in  repetitions  of  the  same  ques- 
tion, or  persisting  in  exacting  an  answer, 
when  by  the  Judge  the  que^on  has  been 
decreed  to  be  such,  that  answer  titereto  is  not 
exigible. 

5.  In  the  exercise  of  the  eommaUative  fone- 
tion, obstructing  the  course  of  the  businesB  by 
irrelevant  or  frivolous  observations,  or  repeti- 
tions of  the  same  observation. 

JnstruetionaL 

Art.  8.  For  occasional  asaistaaoe  in  the 
formation  of  his  judgment,  a  Qnasi-Juror  of  tbt 
ordinary  class,  has  before  him  the  appropriate 
knowledge  and  judgment  that  may  natuallj 
be  expected  at  the  hands  of  his  ooUeagiie, 
whose  place  is  in  the  select  class. 

Enaetive,    Ratioeimaiive, 

Art.  9.  In  a  week,  for  the  serriee  of  whicb, 
divers  Quasi-Jury  sets  are  in  attendanee,8hoald 
it  so  happen,  that  during  any  part  of  the  tine, 
sets  one  or  more  are  not  in  actual  service,  their 
appropriate  place  will  be  in  the  Inspectcs^t 
Gallery,  as  to  which  see  Ch.  xviL  Judicial  Iii- 
SPBCTORS.  The  greater  the  time  employed  by 
them  in  that  seat  of  ^propriate  instractioB, 
the  less  will  be  the  time  during  which  they 
will  stand  exposed  to  seduction  at  the  hiiidt 
of  parties  and  their  adherents. 
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CHAPTER  XVII. 
Judicial  Inspectors. 

Section  I. 
Who  and  Wherefore, 

ExpotUivf, 

Art.  1.  By  JudieicU  Intvecton  onderaUiid 
all  penonB  whatsoeyer,  who,  not  appearing, 
unless  by  accident,  in  any  other  character 
among  the  actors  on  the  Judicial  theatre,  as 
per  C^  zii.  Juoiciast  coLLBcnTSLT,  Section 
2,  are  present,  while  judicial  business  in  any 
shape  is  carrying  on:  ^them  is  constituted  the 
Committee  of  the  Public-Opinion  Tribunal,  sit- 
ting in  the  Judicatory :  say  the  Judtoiarylfupee- 
tion  CommitUe,  See  Ch.  xii.  JuDiaABT  oollbc- 
TiYELT,  Section  3,  Judioiary  FuncHonariee. 

Inttruetional,     RaHoeituUive. 

Art.  2.  For  their  own  instruction,  as  well 
as  for  a  check  to  inaptitude  in  all  shapes  on 
the  part  of  judicial  fhnctiMiaries  of  all  cUsses, 
to  maximize  the  number  of  these  occasional 
and  unpaid  ftmotionaries  is  among  the  objects 
of  this  Code. 

Enaetive.    RoOioeiiuUUe, 

AbT;  3.  In  this  Tiew  it  is,  that  in  the  Jus- 
tice Cluunber  it  proYides  for  them  ui  appro- 
priate situation,  under  the  name  of  the  Ja- 
epectort  or  Inspection  GaUerf,  with  the  intent 
that,  in  that  situation,  for  the  commodious 
exercise  of  this  their  office,  the  necessary  and 
effectual  means  may  at  all  times  have  place. 

Indruetionai, 

Abt.  4.  At  Out-door  siuinge,  it  will  be  the 
care  of  the  Judge  to  make  for  their  accommo- 
dation the  best  proyision  which  the  nature  of 
the  place,  and  ^e  occasion,  will  admit. 

InetruotionaL 

Abt.  5.  So,  eyen  at  Night  sittings,  in  so  fiur 
as  may  be  without  disturbance,  and  without 
prejudice  to  security. 

Expotitke,    Inttruetional. 

Art.  6.  Of'the  description  of  persons,  whose 
seryice  in  this  situation  for  the  adyancement 
of  justice  is  desired  and  expected,  examples 
are  as  follows  : — 

1.  Probationary  Law  Practitioners,  serving 
in  the  Inspector's  Gallery,  fbr  the  purpose  of 
entitling  themselyes  to  admission  on  the  list  of 
Professional  Lawyers,  as  per  Ch.  xxiii.  Sec- 
tion 4. 

2.  Parties  litigant,  in  other  suits,  waiting 
their  turn  for  audience. 

3.  Persons  in  attendance  as  witnesses,  in  ex- 
pectation of  being  heard  in  any  such  other  suits. 

4.  Persons  in  attendance  as  proposed  wit- 
nesses or  other  eyidence  holders,  waiting  to  be 
heard  in  the  suit  which  is  on  the  carpet :  those 


excepted,  who,  for  preyention  of  concert  in 
&lsehood,  haye  been  ordered  to  withdraw. 

5.  Persons  brought  by  curiosity.  Of  these, 
the  number  will  naturally  be,  as  it  is  desirable 
it  should  be,  proportioned  to  the  importance, 
real  or  apparent,  of  the  business  in  hand  :  its 
importance,  whether  with  reference  to  the  in- 
terest of  the  public,  or  of  indiyiduals  specially 
interested. 

6.  Non-adults ;  attending,  whether  sponta- 
neously, or  by  direction  of  parents  or  guar- 
dians, in  this  theatre  and  school  of  justice. 

7.  Persons  brought  by  request  of  parties,  or 
by  interest  taken  in  their  fibte. 

Enactite,.   InttrucHonal, 

Art.  7.  For  eyery  hearing  by  appointment, 
admission  tickets  for  the  Inspectors  Gallery, 
the  Registrar  will,  on  application,  deliyer  to 
litigants :  the  same  number  to  litigants  on  one 
side,  as  to  those  on  the  other ;  to  wit,  for  the 
purpose  of  their  locating,  in  the  most  com- 
modious places,  their  respectiye  friends,  but 
under  the  precautions  necessary  to  preyent 
annoyance. 

Enaetiw,    Inttruetional.    Batiocinative. 

Art.  8.  What,  on  this  occasion,  is  desir- 
able is,  that  no  litigant  should  be  without  some 
one  friend  at  least,  yratching  oyer  his  interest, 
and  able  upon  occasion  to  make  report ;  but, 
forasmuch  as,  in  certain  cases,  it  may  hap- 
pen, that  on  one  side  of  the  suit,  or  on  eadi, 
the  number  of  parties  is  so  great,  that,  if  each 
were  to  locate  a  friend,  yisiters  of  other  classes 
might  stand  excluded,  and  in  particular,  those 
of  the  Probationary  I^fessional  Lawyer  class, 
the  Judge  may,  at  his  discretion,  limit  the 
number  thus  admitted,  so  as  it  be  the  same  on 
each  side :  and,  if  the  number  of  litigants 
claiming  tickets  be  greater  than  the  maximum 
number  so  appointed,  the  Registrar  will  de- 
termine by  lot  to  which  of  them  tickets  shall 
be  deUyered. 

Sechon  II. 

Funetiont. 
Enactive. 

Art.  1.  To  Judicial  Inspectors  belongs  of 
right  the  auditvoe  function,  as  in  the  case  of 
(^uaei-Jorors. 

Enactite.    Inttruetional. 

Art.  2.  So,  though  at  the  discretion  of  the 
Judge,  the  intpective,  the  interrogcUivef  and  the 
conmentatite ;  and,  to  the  exercise  of  these 
frmctions  by  these  same  frmctionaries,  in  so  £sr 
as  may  be  without  obstruction  to  the  business, 
he  will  rather  giye  encouragement  than  hinder- 


Enaetive. 

Art.  3.    To  them  belongs  not  the  Opinatite 
function,  nor  the  appeal  warranting ;  and  in 
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these  may  be  seen  tbd  piincipal  differenoea 
between  their  AinctionB  and  those  of  the  Qnan- 
Jury. 


CHAPTER  XVIII. 

ImXEDUTB  GoTBBHHBlfT  ADTOCATBS. 

SicnoH  I. 

Fiddi  of  Service. 
EnaeHw, 

Abt.  1.  The  same  as  that  of  the  Judge  is 
the  Immediate  GoTemment  Advocate's  local 
field  of  serrioe. 

Enaetite. 

Art.  3.  Logical  Fidd  of  Sercice.  In  aU 
judicial  oases,  in  so  fkr  as  Government  is  a 
party,  he  officiates  as  sabetitute  to  the  Gorem- 
ment. 

Enactive. 

Art.  3.  Except  it  be  in  a  case  in  which 
GoTemment  is  on  one  side  of  the  suit,  and  the 
Sublegislature  on  the  other,— the  GoTemment 
Advocate,  by  acting  on  behalf  of  any  Sublegis- 
lature, acts  on  belttlf  of  Government. 

EjBpoiiti^e. 

Art.  4.    Cases,  in  wlncli  Govenunent  is  a 
party,  are  either, 
1.  Non-penal  cases. 
3.  Penal  cases  purely  public 
3.  Penal  cases,  publico-ptivate* 

Expositive, 

Art.  5.  I.  Non-Penal  eaaee  in  ¥^iek  Oo- 
ifemmenti9ap<trty.  These  are,  those  in  which, 
in  respect  of  the  aggregate  mass  of  property 
belonging  to  the  Government,  as  Trustee  for 
the  public,  or  this  or  that  portion  of  that  same 
aggregate,— judicial  contestation  has  place, 
between  the  Government  on  the  one  part,  and 
some  individual  or  subordinate  body  on  the 
other  part ;  no  crime  in  any  shape  being  im- 
puted, on  the  occasion,  to  the  individual,  on 
the  Defendant's  side. 

Expoeitive. 

Art.  6.  II.  Penal  cases  purely  pMic. 
These  are,  those  in  which  no  assignable  indi- 
vidual having  received  special  wrong,  or  say 
injurg  in  any  assignable  diape,  the  sole  party 
injured  is  the  Government,  as  Trustee  for  the 
State. 

Exposilife, 

Art.  7.  Examples  are  or  may  be  the  fol- 
lowing : — 

1.  Treason:  participation  with  a  foreign 
power,  in  acts  or  designs  of  hostility  against 
tlie  State. 

2.  Rebellion. 


3.  Evasion  of  Taxes. 

4.  Peculation:  by  undue  means,  producing, 
for  gain  to  the  individual,  loss  to  Goventment 

5.  False  Testimony  and  other  OiTeneM 
against  Justice  :  namely,  in  so  fSar  as  no  such 
special  iigury  as  above  has  place. 

For  the  complete  list,  together  with  the  ex- 
pository matter,  including  correct  definitions^ 
and  the  Ratiocinative  matter,  see  the  Penal 
Code. 

Expositive,    iSotioctaattce. 

Art.  8.  III.  Penal  casesy  puUioo-primk, 
These  are  those  im  vrhioh  some  assignable 
person  having  received  special  wrong  in  some 
assignable  ^pe— the  wrong,  oonsidaatka 
had  of  the  alarmor  the  ulterior  danger,  orbotk, 
to  others,  is  considered  aa  applying  to  pertoas 
in  general,  and  as  on  that  aooount  preeenting 
a  (kmand,  for  saffiering  to  be  inflicted  in  the 
name  otpnnu^ment, 

ExposSitive, 

Art.  9.    Examples  are  the  ft^owing:— 

1.  Homicide,  except  where  justifiable. 

2.  Mutilation. 

3.  Disfigurement. 

4.  DisablemenL 

5.  Highway  Robbery — extortioB  by  threats 
of  imm^iate  wrong  by  violence. 

6.  Robbery  by  Housebreaking. 

7.  Mendadous  defuaation. 

8.  Bigamy. 

9.  Forcible,  or  elandesthie,  or  fraudaknt 
abduction  of  a  child  from  its  parents. 

10.  Forgery,  in  relation  to  money,  or  tnos- 
ferable  secnritiee  for  money. 

For  a  complete  list,  and  expository  matter, 
see  the  Penal  Code. 

Emaetite, 

Art.  10.  In  the  exercise  of  his  fuictioas, 
the  Government  Advocate  will  be  bound  to 
officiate  inthecasesabeve-mentioned,onreceipt 
of  an  appropriate  mandate  from  the  Judge,  or 
an  appropriate  requisition  from  any  Mii^ster, 
in  respect  of  demands  produced  by  the  bndaesa 
of  such  Minister's  Subdepartment ;  such  requi- 
sition being  countersigned  by  the  Prime  Min- 
ister. Names  of  the  instruments,  1.  Judged 
Oovemment  Advocate's  Serviee-requvrirngM^ 
date,  2.  Ministers'  Oovemment  Advocates 
Serviee-requiring  Mandate. 

EnacUve, 

Art.  11.  In  any  one  of  those  dasses  si 
cases,  as  per  Art.  4,  of  his  ovm  motion  hem^, 
and  if  in  his  opinion,  the  public  servioe  requires 
it,  he  vnll,  make  application  to  the  Juigp  to 
be  admitted  to  give  commencement  to  a  suit, 
or  continuance  to  a  suit,'  already  oommenoed 
by  other  hands.  Name  of  the  instnunent,  <9o- 
vemment  Advoe<ae*s  admfUamce  Refnwntism, 
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Section  II. 

BeUUum  to  Jmd^, 

Enaetite* 

Ajkt.  I.  To  the  power  of  the  Jadge,  m  ex- 
eieifled  by  his  seTenl  fonctions^ — impercUite,  as 
per  Ch.  zii.  Section  9,  Elemeniafy  FuneHotu, 
tedoHvej  as  per  Ch.  xii.  Section  11,  and  aid- 
compeUing^  as  per  Ch.  zii.  Section  12,— the 
GoTemment  Advocate,  in  Ifte  same  manner  as 
mj  other  actor  on  the  Judicial  theatre,  or  any 
prirate  person,  is  subject. 

Enactite.    Eipoiitiw, 

AsT.  %  Bat,  in  case  of  misconduct  in  any 
shape  on  the  part  of  the  Judge,in  a  more  espe- 
cial manner  than  to  any  other  such  actor,  to 
the  Government  Advocate  does  it  belong  to 
give  information  thereof  to  the  several  super- 
ordinate  authorities :  namely,  to  the  Appellate 
Judicatory,  by  special  and  appropriate  appli- 
cation, followed,  if  need  be,  by  regular  suit; 
and  at  the  same  time,  through  the  medium  of 
the  Public-Opinion  Tribunal,  to  the  Legislative 
and  Constitutive  authorities,by  any  such  means 
of  publicity  as  the  droumstaBoes  of  the  case 
aflbrd. 

EnacHte.    jRatioeinative. 

Abt.  S.  On  every  such  occasion,  in  virtue 
of  his  office,  and  in  consideration  of  the  special 
and  appropriate  means  of  information  which, 
by  reason  of  the  situation  and  habits  belonging 
to  his  office,  he  possesses,— it  is  matter  not  only 
of  rigJUf  but  of  dvty,  for  him  to  officiate:  and, 
in  case  of  any  such  misconduct,  if  it  be  suffi- 
ciently manifest,  that  neither  the  actuality  nor 
the  criminality  thereof,  were  unknown  to  him, 
be  may  be  sued,  and  made  to  suffer  as  an  ao- 
compUoe. 

Enactite. 

Axt.  4.  At  sittings  not  constituted  tecret, 
the  Government  Advocate,  in  suits  in  which 
Government  is  not  a  party,  has,  like  any  other 
person,  a  right  to  be  present.  But,  even  in 
sittingB  so  oonstituted,  he  has  this  right,  ex- 
ercisable in  person  or  by  depute. 

Section  III. 

Funetiom  in  Non-Penal  Caeee. 
Enactite. 

Abt.  1 .  In  a  non-penal  case,  a  Government 
Advocate,  acting  as  substitute  to  the  Govern- 
ment in  behalf  of  the  State,  performs  the  same 
service  as  a  Law  assistant,  gratuitous  or  pro- 
ftislonal,  to  any  private  individuaL 

Enaetvoe, 

Axt.  2.  Exceptions  excepted,  in  relation 
to  any  property,  which,  as  belonging  to  the 
District,  the  Sublegislature  thereof  has  at  its 
i9>ecial  disposal,  the  Government  Advocate  acts 


as  substitute  fbr  that  same  Local  Government, 
in  the  same  manner  as  for  the  General  Govern- 
ment. 

Enactite. 

Art.  3.    Exceptions  are — 

I.  Where  the  General  Government  being 
on  one  side  of  the  suit,  the  Local  Govemmtot 
is  on  the  opposite  side. 

Enactite. 

Abt.  4.  IL  Where,  for  the  support  of  its 
interest  in  the  suit,  a  special  substitute  is  em- 
ployed by  the  local  Government.  But  in  this 
case,  unless  in  case  of  opposition  of  interests, 
as  per  Art.  3,  the  Government  Advocate  has 
concurrent  authority  with  the  Advocate  of  the 
local  Grovemment,  in  l^ke  maimer  as  he  has 
vrith  a  person  in  a  purely  public  case,  as  per 
Section  4,  and  in  a  publioo-private  case,  as  per 
Sections. 

SacnoNlV. 

FuneHom  in  pnrdy  Pnblie  PeneU  Csssf . 

Enactite, 

Abt.  1.  Exceptions  excepted,  in  a  penal  case 
purely  puUic,  the  Government  Advocate  is  the 
established,  and,  in  the  ordinary  oonrse  of 
thingS)  sole  pursuer. 

Enactite. 

Abt.  2.  Exceptions  to  his  being  sole  pur- 
suer are— « 

1.  Where,  on  his  own  view  of  an  oflltece 
committed  in  the  Justice  Chamber,  the  Judge 
has  taken  upon  himself  to  convict  and  sentence, 
issuing  the  correspondent  decrees  opinatite 
and  impcmtite.  This  case  will  naturally  be  a 
rare  one. 

2.  Where,  on  receiving  an  infarmaHte  ap- 
plication from  any  other  person,  the  Judge 
authoriiet  such  person,  and  on  his  consent, 
orders  him  to  continue  it 

3.  Where,  by  not  regarding  himself  as  having 
need  of  assistance  firom  the  Government  Ad- 
vocate, the  person  in  question  has,  in  the  first 
instance,  applied  to  be  admitted  as  pursuer, 
and  has  been  admitted  accordingly. 

4.  Where,  for  the  special  purpose  of  Hhe 
suit  in  question,  the  Government  Advocate- 
General  has  deputed  to  serve  as  Government 
Advocate  in  any  Judicatory,  a  person  other 
than  the  Government  Advocate  of  that  same 
Judicatory. 

Imtructionai.    Eatioeinatite. 

Abt.  8.  If,  in  the  case  of  any  such  offence, 
it  depended  on  the  Government  Advocate 
alone,  whether  suit  should  be  commenced,  or 
when  commenced,  whether,  or  in  what  man- 
ner, it  should  be  oontinuedi — the  power  thus 
possessed  by  him  being  thus  arbitrary  vrould 
be  much  more  efficient  than  the  limited  power 
of  remission  given,  as  per  Ch.  xziv.  Section  5| 
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Di^fmnititi  fitnOian,  to  ihe  Justice  Minister. 
To  apply  to  it  the  abore,  together  with  all 
other  apt  checks,  will  accordingly  belong  to 
the  Procedure  Code :  see  Ch.  Tiii.  Judicial 
Appucation. 

Ettactive,    Ifutructional. 

Art.  4.  In  erery  purely  pablio  penal  case 
in  which  a  person  at  large,  has  been  admitted 
pursuer,  it  is  the  ri^^t  of  the  GoTemment  Ad- 
vocate, and  if,  in  his  opinion,  the  public  service 
requires  it,  his  dnty^  to  act  in  that  capadty  in 
conjunction  with  such  person :  so  likewise  to 
the  exclusion  of  erery  such  person,  if,  on  ap- 
plication for  reason  assigned,  he  has  been 
thereto  authorized  by  the  Judge. 

Enactite,    Indruetional, 

Art.  5.  Of  the  purely  public  cases  in  which 
it  may  be  of  use  to  the  public  serrice  that  a 
person  at  large  should  be  admitted  to  act  as 
pursuer,  in  lieu  of,  or  in  coDJunction  with,  the 
Goyemment  Advocate,  examples  are  as  fol- 
lows:— 

1.  If,  and  where,  on  condition  of  his  bearing 
the  expense  of  pursuit,  the  law  has  given 
to  a  person  at  large,  on  condition  of  the  con- 
viction of  the  defendant,  remuneration  in  any 
shape,  at  the  chsrge  of  the  convicted  person, 
or  from  any  other  source. 

2.  Where,  from  any  motive,  public  or  pri- 
vate, a  person  at  large,  for  better  assurance, 
without  any  such  reward,  is  willing  to  detnj 
the  expense :  and  in  this  case,  where  no  pre- 
ponderant  objection  has  place,  regard  for  the 
public  purse  will  dictate  such  admission. 

'  InttructioncU. 

Art.  6.  On  every  such  occasion,  as  well 
the  Grovenunent  Advocate  as  the  Judge,  will 
be  upon  their  guard,  lest,  at  the  commence- 
ment or  in  the  course  of  the  suit,  the  pursuer, 
with  or  without  concert  with  the  ddisndant, 
should  be  purposely  acting  in  any  manner,  in 
the  view  of  friistrating  or  obstructing  the  ef- 
fect, or  any  part  of  the  effect,  profesMd  to  be 
aimed  at  by  the  suit. 

Section  V. 

JPtfiictiofu  in  publioo-priva$e  Penal  Caeee, 

Enaetive. 

Art.  1.  In  a  publico-private  penal  case,  the 
Grovemment  Advocate  has  concurrent  authori- 
ty with  the  person  or  persons  spedallyiiyured. 

Enttcthe. 

Art.  2.  In  a  publico-private  pens!  case, 
from  and  after  hearing  the  evidence,  as  it  comes 
out  in  tiie  course  of  tl^  original  inquiry,  it  will 
belong  to  the  Judge  to  determine  whetlier  the 
continuance  and  termination  of  it  shall  be  al- 
lotted to  the  individual  or  individuals  in  ques- 
tion alone,  or  to  the  Government  Advocate 
alone,  or  to  the  one  and  the  other  in  ooiguuction. 


Enaetive. 


Art.  3.  If,  on  the  occasion  of  any  sadi 
suit,  an  individual,  alleging  special  injury  to 
have  been  received  by  him,  or  one  for  whom 
he  Implies,  demands,  at  the  charge  of  a  de- 
fendant, money  or  money's  wwth,  in  oompeo- 
sation  for  such  iigury,  his  application  fbr  leave 
to  act  as  joint  pursuer  will  not  be  reftised. 

ImfmetianaL 

Art.  4.  In  this  case,  if  he  be  able  to  defray 
the  unavoidable  costs  of  pursuit,  the  Judge  will 
prefer  allotting  to  him  the  conduct  of  t^  suit, 
unless,  for  prevention  of  undue  favour  towards 
a  defiendant,  he  deems  it  necessary  to  transfer 
it  to  the  Government  Advocate. 

SicnoN  YI. 

Fwnetiom  a$  to  Qfineee  againtt  Jmtiice, 
Enaetive, 

Art.  1.  Whether  the  ease  be  Boo-penal,  er 
penal,  to  the  Government  Advocate  it  bdoags, 
in  a  more  especial  manner,  to  watch  over  the 
interests  of  justice,  by  demanding,  at  the  hands 
of  the  Judge,  in  the  case  of  an  ofenee  agaimd 
juetiee,  committed  by  an  individual  on  either 
side  of  the  suit,  a  pecuniary  mulct,  the  magni- 
tude of  which  shall  be  in  the  joint  ratioof  the 
magnitude  of  the  evil  of  the  offimce,  of  the  proit 
reaped  or  aimed  at  by  the  otRmce,  and  of  the 
pecuniary  sufficiency  of  the  offender.  See  Ch. 
xii.  Judiciary  oollbctivilt.  Section  1S»  Jn§- 
tieefortheHelplem. 

Expoiitive. 

Art.  2.  By  an  offence  against  jostice,  un- 
derstand an  offience  by  which  the  attainment 
of  any  one  of  the  ends,  direct  or  ooUateial,  sf 
justice,  is  prevented  or  impeded. 

EiepoeUite, 

Art.  8.  To  the  attainment  of  the  dired 
end  of  justice,  impediment  is  closed  by  &ls»- 
hood,  aooompani^  with  evil  consciousness,  in- 
sincerity, or  temerity  of  assertion.  For  expo- 
sitory matter,  correct  deftni^ns  included,  set 
Penal  Code  and  Procedure  Code. 

Ejjxmtive. 

Art.  4.  To  the  attafaunent  of  the  ccUaterd 
ends  of  justice,  impediment  is  opposed  by  need- 
less delay,  and  by  all  endeavours  to  obtain  it 

So,  by  needless  expense,  imposed  or  endea- 
voured to  be  imposed,  by  any  one  party  upon 
any  other. 

So,  by  needless  vexation  in  any  shape. 

See  Penal  Code  and  Procedure  Codc,aB above. 

Sscnoif  VIL 
Money-requisitire  Fnnetiom. 
Enaetive.    Expoei^Te. 
Art.  1.    For  engaging,  at  the  hands  of  in- 


Digitized  by  VjOOQ IC 


Ca.XVIII.~ST.  VII.]  IMMEDIATE  GOVERNMENT  ADVOCATES-FUNCTIONS.  573 


dividaals,  serriee  necessary  to  the  giying  exe- 
cution and  effect  to  the  law,  in  this  or  that 
shape,  and  in  particular  in  the  shape  of  OTi- 
denee,  the  matter  of  reward,  at  the  disposal  of 
GoTemment,  will,  in  Tarions  cases,  be  found  ' 
necessary;  and,  in  diTers  of  these  cases,  either 
the  quality  or  the  quantity  of  that  same  mat- 
ter will  necessarily  remain  unfixed  by  law. 

For  this  purpose,  a  tand  having  been  pro- 
Tided  by  the  Legislature,  and  placed  at  the 
disposal  of  the  Finance  Minister,  (such  portions 
excepted,  as  under  Ch.  xii.  JuniaART  collbo- 
TiTELT,  Section  1  d,/t(stt<M  for  the  Helpless,  are 
provided  for  the  service  therein  mentioned,)  to 
the  Government  Advocate  of  the  Immediate 
Judicatory,  in  which  the  need  arises,  it  be- 
longs, so  far  as  is  needed  for  the  occasion  in 
question,  to  make  application  to  the  Judge, 
requesting  his  MoiieV'TmUUive  mandate — ^re- 
quiring at  the  hands  of  the  several  persons 
exerdabg  the  eustodithe  function,  in  respect 
of  the  appropriate  part  of  the  above-mentioned 
ftind,  payment  of  the  sums  deemed  proper,  to 
the  use  of  the  person  or  persons  for  whom  it 
is  needed. 

Enaeihe,  Instruetional, 
Abt.  2.  In  the  instrument  of  requisition, 
according  as,  at  the  time  of  issuing  it,  the  ser- 
vice in  question  has  or  has  not  been  pc^ormed, 
entries  will  be  made  under  appropriate  heads. 
Case  I.  The  service  needed,  as  yet  unper- 
fbrmed  :  object  of  the  reward,  procuring  per- 
formance :  heads  in-  this  case  will  be  the  fol- 
lowing:— 

1.  Nature  of  the  service  needed. 

2.  Occasion  of  Uie  need. 

3.  Reward  proposed,  its  quali^. 

4.  Reward  proposed,  its  quantity. 

Enaetive. 

Abt.  3.  On  receipt  of  any  such  petition, 
the  Judge  forthwith  delivers  it  into  the  hands 
of  the  party  or  parties  on  the  other  side,  call- 
ing upon  them  fbr  an  appropriate  instrument, 
styled  their  Paper  of  Oben-vatum  ontkeOo- 
terwmeiU  AdwcaU^sMonef'reqnisUke  petition, 

Enaetite.   In^rueiiondl. 

Art.  4.  In  this  Obsertation  paper,  the  heads 
will  be  the  following: — 

1.  Simple  approbation  or  acquiescence. 

2.  Simple  disapprobation— or 

3.  Modified  approbation. 

4.  In  case  of  disapprobation,  or  modified 
approbation,  appropriate  reasons. 

From  silence,  at  the  end  of  a  time  appointed, 
aoquieaeence  is  inferred. 

EnaeHve, 

An.  5;  The  Judge  thereupon  will  either 
refose  the  revrard  simply,  or  issue  an  impro- 
priate instrument  containing  snch  description 
of  the  service  and  the  reward  as  the  occasion 
shall  appear  to  him  to  require.  Name  of  the 
instrument,  a  Beward^erin^  mandate. 


Enaetive, 

Abt.  6.  Case  II.  The  service  already  and 
without  any  such  invitation  performed.  In  this 
case  the  Government  Advocate  proposes  tji 
terminis,  the  mandate,  by  execution  of  which 
the  proposed  reward,  according  to  the  nature 
of  it,  will  be  conferred.  Name  of  the  instru- 
ment, a  Beward-eon/erring  mandate,  Hea4s, 
and  proceedings  thereupon,  will  be,  mvtatis 
mutandis,  as  in  Case  I.  as  per  Arts.  3, 4,  5. 

Enactive,    Instructional. 

Abt.  7.  Exceptions  excepted,  proceedings 
are  in  this,  as  in  all  other  cases,  open,  as  per 

Ch.  xii.  JUDICIABV  COLLECTIVBLT,  ScctiOU    14, 

PubHeity,.  &c.  Cause  for  exception  by  tem- 
porary secrecy  may  in  this  case  be — dfijkger, 
lest,  from  publicity,  a  delinquent  derive  means 
of  evasion. 

Enactive,    Imtructional. 

Abt.  8.  This  fonctlon,  a  Government  Ad- 
vocate is  bound  to  exercise,  wheresoever,  in 
his  opinion,  preponderant  evil,  in  the  shape  of 
foilure  of  justice,  would  otherwise  have  place; 
or,  vrith  an  adequate  degree  of  probability,  be 
likely  to  have  place. 

So,  if  directions  to  that  effect  have  been  re- 
oeiveid  by  him  firom  the  Government  Advocate 
GeneraL 

Enactive,    Instructional. 

Abt.  9.  In  every  case,  to  prevent  abuse  in 
all  shapes  ftrom  the  exercise  of  this  fonction, 
will  be  among  the  Judge's,  as  also  the  Gro- 
vemment  Advocate's  and  the  Eleemosynary 
Advocate's  especial  cares :  in  particular,  abuse, 
in  respect  of  undue  advantage,  openly  or  se- 
cretly, reaped  by  individuals,  from  needless 
rewiurd,  thus  paid,  at  public  expen8e,as  for  pub- 
lic service :  especially  in  publico-private  cases. 

Enactive.    Instructional. 

Abt.  10.  On  this  as  on  other  parts  of  the 
field  of  government,  it  may  be  that  revrard,  as 
per  Ch.  ix.  Ministers  oollbctivblt.  Section 
15,  Remuneration,  may,  on  occasion,  consis- 
tently vrith  justice  and  economy,  be  conforred 
for  extraor<finary  seirice,  even  ^ough  not  in- 
rited,  but  already  and  spontaneously  rendered. 
If,  on  the  field  of  justice, — to  the  Immediate 
Gtovemment  Advocate,  the  Eleemosynary  Ad- 
vocate, or  the  Government  Advocate  General, 
as  the  case  may  be,  it  will  belong,  for  reason 
assigned,  to  make  requisition  for  such  retroac- 
tive reward. 

RoHoeinative.    Instructional. 

Abt.  11.  In  regard  to  the  matter  of  reward 
considered  as  employed  in  this  branch  of  the 
public  service,  there  are  several  dangers  that 
require  to  be  guarded  against. 

One  is,  the  giving  reinurd  where  the  service 
might  be  obtained  without  reward :  obtained 
consequently  vrithont  expense  In  that  shape, 
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or  to  a  greater  amomit  in  any  other  shape. 
Say  rewuti  needless. 

Another  is,  where  reward  to  a  eertain 
amount  is  neoessary,  and  in  a  preponderant 
degree  beneficial,  the  giving  it  in  an  amount 
greater  than  that  same  necessary  and  bene- 
Icial  amount. 

A  third  is,  the  giving  it  in  such  sort,  as  to 
give  Mrth  to  offences  of  the  very  same  speeies 
as  those  which  the  reward  is  employed  In  the 
endeavour  to  suppress. 

Another  point  to  be  considered  is,  to  what 
species  of  service  the  reward  shall  be  attached. 

On  this  occasion  these  speeies  of  service 
present  themselves :  namely,  1.  Information, 
i  e.  original  evidence.  2.  Subsequential  evi- 
dence. 3.  Prehension.  4.  Information  of  means 
of  prehension.  5.  Information  of  means  of 
•ecuring  execution.  6.  Prosecution,  meaning 
legal  pursuit. 

Art.  12.  As  to  inlbrmation  or  original  evi- 
denee. 

By  the  practice  of  attaching  revrard  to  8er> 
vice  in  this  shape  two  effects  of  an  opposite 
nature,  maleficial  and  beneficial,  are  liable  to 
be  produced. 

1.  The  maldUnal  is,  the  giving  birth  to  the 
offence,  by  inducing  one  person  to  draw  an- 
other into  the  commission  of  it,  for  the  pui^ 
pose  of  obtaining  the  reward,  by  information 
given  of  the  offence  when  committed. 

2.  The  beneficial  effect  is,  the  throwing 
difficulty  in  the  way  of  criminal  oonfiMleracies, 
by  preventing  men  who  otherwise  mi^t  be- 
come confederates  in  criminality,  f^m  reposing 
in  one  another  the  confidence  necessary  for 
that  purpose. 

An  object  of  endeavour  will  here  be,-*how 
to  exclude  the  maleficial,  retaining  at  the 
jsame  time,  with  as  little  loss  as  may  be,  the 
beneficial  effect. 

Much  will  depend  upon  the  class  of  offences 
to  which  the  offence  in  each  case  belongs. 

Itutruetional.    Batioeinatite, 

Art.  18.  In  regard  to  a  publico-private 
offence,  the  iiy'ury  vrill  oaturally  of  itself  Air- 
aish  an  informer,  and  in  his  person,  in  so  &r  as 
it  has  happened  to  him,  to  have  been  with 
relation  to  it,  a  vntness,— an  agent  contribut- 
ing to  the  prehension  of  the  offbnider,  or  of  any- 
thing capable  of  serviqg  as  a  source  of  convic- 
tion-promoting real  evidence. 

It  will,  at  the  same  time,  have  a  tendency 
to  fhmish  in  the  person  of  that  same  individual, 
a  prosecutor^-a  pursuer. 

But  to  this  tendency  there  will  always  be  a 
check,  more  or  less  efficient,  according  to  the 
condition  in  life  and  pecuniary  circumstances 
of  this  same  injured  party :  namely,  the  de- 
lay, vexation,  and  expense  attached  to  the 
exercise  of  this  flmction— attached  whether  by 
natural  only,  or  by  artificial,  superadded  to 
.natural  causes. 


The  less  the  quanUty  of  evil  wfaiok  ia  tUa 
shape  stands  attached  to  the  ftinetion.  Hie  leas 
will  be  the  need,  and  thence  the  use,  of  re- 
ward attached  to  public  service  in  tUs  shape. 
If  matters  can  be  so  managed,  as  that  tnm 
burthen  in  the  shapes  above-mentioDed,  iha 
iignred  party  shall  be  exonerated  altogeithar, 
all  such  exoneration  will  with  no  nnall  dagree 
of  efficiency,  operate  in  the  charaeier  of  re- 
vrard.  The  reward  held  ont  by  the  cbaaee  of 
compensation,  will,  in  so  fiur  as  a  toad  eapahle 
of  affording  it  is  in  existence,  and  withcbi  the 
reach  of  the  hand  of  justice,be  a  braach,thowgh 
but  a  contingent  one,  of  the  natural  reward : 
of  the  reward  naturally  attaehed  to  the  ser- 
vice. The  pleasure  of  vengeance  will,  at  the 
same  time,  afford  another,  and  that  a  never- 
fiuling  one :  a  reward,  valuable  in  proportiaa 
to  the  strength  of  the  conesponding  aypetiie 
in  the  breast  of  the  individual  iigured.  * 

The  result  is — that  so  fiff  as  can  be  avoided, 
whatever  matter  of  reward  is  thought  fit  to  be 
granted  for  conviction-promoting  information 
should,  if  determinate  in  quality,  not  be  fixed 
or  limited  in  quantity,  by  any  general  ordi- 
nance: nor  at  any  rate,  the  receipt  of  it,  made 
virtually  absolute,  and  dear  from  aO  con- 
dition, over  and  above  the  deliveiy  of  the 
information  or  testimony,  and  the  eoavietkn 
of  the  delinquent. 

If  not  only  the  shape  be  deteimimed,  but  the 
quantum  fixed,  as  also  the  eondition  deter- 
mined as  above,  the  natural  oonaeqnence  1% 
that  regular  and  determinately  grounded  cal- 
culations will  be  made.  From  the  piaetice  ef 
such  calculations,  two  disttnot  evila  w31  take 
their  rise. 

IfuiruetumaL    Ratiocimatite, 

Art.  14.  1.  In  a  case  in  which  the  reward 
will  be  clearly  seen  to  be  inadequate,  it  will 
be  plain  to  all  concerned,  that  no  inlbrmation 
will  be  given :  and  thence,  that  so  fiur  as  de- 
pends upon  the  mutual  perfidy,  as  beiwsea 
confederate  and  confederate,  no  danger  wiD 
attach  upon  confederacy  from  this  Bonroe. 

2.  In  a  case  in  whi<&  the  reward  is  dearty 
seen  to  be  adequate,  it  will  iterate  as  a  eouree 
productive  of  delinquency,  in  the  shape  ia 
which  it  is  employed  under  the  notioB  of  pie- 
venting  it :  by  the  more  artAil  of  two  mle- 
factors,  another  who  but  for  hifl^  rndg^  have 
remained  in  innocence,  will  every  now  and 
then  be  inveigled  into  the  remmiasi—  of  the 
crime,  for  the  purpose  <^  his  beu^  informed 
against,  and  convicted,  that  the  revrard  heU 
out  for  information,  followed  by  eottvidM, 
may  be  earned. 

ItutrucUomal, 

Art.  15.  Ifthe  service  for  whieh  tin  leward 
is  proffired,  is  that  vriiieh  is  rendered  by  jadi- 
dal  pursuit— pursuit  carried  to  the  Un^  if 
conviction,-- evil  consequenoe  in  a  variety  if 
shapes  is  the  result. 

The  quantity  of  the  txptnditort  in  this 
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shape  must  be  proftisely  large :  large  in  itself, 
absolutely  considered;  large,  when  relatively 
€M>iisidered,  relation  had  to  what  would  suffice 
for  the  production  of  information^  or  coinyic- 
tion-producing  oTidence,  or  both. 

The  quantity,  how  proftise  soever,  will  still 
he  insufficient  in  many  an  instance. 

Instructiofutl.    ExponHve. 

Akt.  16.  Now  as  to  the  plan  to  be  pursued 
for  the  production  of  the  beneficial,  without 
producing  the  maleficial  effect. 

For  the  production  of  the  beneficial  effect, 
namely,  the  preventing  of  those  who  would 
otherwise  be  confederates  in  crime,  from  re- 
posing in  each  other  the  confidence  that  would 
he  necessary  for  that  purpose,  it  is  not  neces- 
eaiy  that  any  one  should  stand  absolutely 
assured,  that  at  all  events,  any  other  would  in 
ease  of  effective  information,  stand  assured  of 
receiving  the  matter  of  reward  in  a  determi- 
nate shape  and  quantity :  without  prejudice  to 
this  effect,  the  receipt  might  be  left  subject  to 
a  Yariety  of  contingencies,  chosen  for  the  pur- 
pose of  putting  an  exclusion  upon  the  male- 
ficial effect.  Let  it  be  but  understood,  that  In 
ease  of  sufficiently  assured  need,  the  reward 
will  be  offered  and  given,  though  it  be  at 
the  same  time  understood  that  if  need  do 
not  have  place,  no  reward  will  be  given; 
this  persuasion  will  be  sufficient  to  create  and 
preserve  the  salutary  apprehension  in  minds 
in  a  certain  degree  diqiosed  to  calculation: 
while  in  minds  to  a  certain  degree  indisposed 
and  unused  to  calculation,  no  degree  of  deter- 
minateness  given  to  the  proffered  reward  would 
suffice  to  produce  this  same  salutary  effect 

SacnoN  VIIL 

Attendance, 
Enactive. 

Aat.  1.  In  a  non-penal  case  in  which  Go- 
vernment is  a  party,  the  Government  Advocate, 
on  every  occasion,  in  person  or  by  Depute,  at- 
tends of  course. 

JEnactive. 

Art.  2.  So,  in  a  purely  public  penal  case, 
on  every  occasion  alter  the  initiatory  appli- 
cation, if  made  by  any  other  person,  as  per 
Procedure  Code,  Ch.  ziL 

Encutive, 

Abt.  3.  So,  in  a  publico-private  penal  case, 
when  thereto  required  by  the  Judge. 

En(tetive, 

Abt.  4.  Such  attendance  may  be  require^ 
by  the  Judge,  either  of  his  own  motion  or  in 
compliance  with  a  petition  from  a  party  spe- 
cially interested. 


Section  IX. 

LoeaBle  n&o. 
Enacthe. 

Art.  1.  Exceptions  excepted,  when  among 
those  who  have  paid  attendance  in  the  Inspeo* 
tor's  gallery,  there  are  those  who,  being  of  the 
age  of  21  years,  have  thus  attended  in  the  char- 
acter of  probationary  lawyers  for  two  years, 
no  person  shall  be  locable  in  the  office  of  Gro- 
vemment  Advocate,  until  he  has  so  attended  for 
two  years :  when  there  are  those  who  have  at- 
tended for  three  years,  no  person  who  has  not 
attended  for  three  years:  and  so  on  to  five 
years :  alter  which  all  must  have  attended 
five  years. 

EnacUve. 

Art.  2.  An  exception  is—the  case  of  those 
who,  antecedently  to  the  existence  of  persons 
so  qualified  as  above,  have  served  in  the  situ- 
ation of  Government  Advocate  Principal  for 
not  less  than  one  year. 


For  other  matters,  see  Ch*  xii.  Judioubt 

OOLLBCnVBLT. 

CHAPTER  XIX. 

GOVBRlfMBMT  ADVOCATE  eSZfKRAL. 
SECnON  I. 

Government  Ad/coeate  General, 
Enaetive, 

Art.  1. .  Beeidence.  Resident  in  the  metro- 
polis, or  wherever  else  is  the  residence  of  the 
Legislature, vrill  be  the  G^ovemment  Advocate 
General. 

Enaetive. 

Art.  2.  Fields  of  Service.  Co-extensive  with 
the  whole  territory  of  the  state,  and  thence  with 
the  aggregate  of  the  several  local  fields  of  ser- 
vice of  the  several  Government  Advocates,  i» 
his  local  field  of  service. 

Enaetive. 

Art.  3.  Co-extensive  with  the  aggregate  of 
theirs,  is  his  logical  field  of  service. 

Enaetive. 

Art.  4.  Funetione.  In  relation  to  his  own 
office,  belongs  to  bun  the  self-suppletive  Amo- 
tion, together  with  the  obligation  of  keeping 
it  in  effectual  exercise. 

Enaetive. 

Art.  5.  In  relation  to  the  several  Govern- 
ment Advocates,  he  possesses  the  several  Amc* 
tions  locative,  suppletive,  inspective,  directive, 
transferential,  suspensive,  and  dislocative. 

Enaetive. 
Art.  6.    In  virtue  of  his  directive  fnne- 
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tion,  he  will,  in  relation  to  any  snpposed  of- 
fence or  connected  body  of  delinquency,  as 
often  as  oocafiion  calls,  issue  to  the  Goveminent 
Advocates  of  different  Immediate  Judicatories, 
directions  for  instituting  and  carrying  on  pur- 
suit against  supposed  delinquents,  in  any  num- 
ber,  at  the  same  time. 

Irutmctional.    EjipoiUive, 

Art.  7.  The  cases  in  which  this  complex 
mode  of  pursuit  is  most  apt  to  be  called  into 
exercise,  are  those  in  which  the  same  forbid- 
den end  has  been  pursued  in  ooncerty  at  the 
same  time,by  different  delinquents^in  mutually 
distant  places. 

Examples  are : — 

1.  Treason. 

2.  Rebellion. 

3.  Contrabandism. 

4.  Forgery,  and  utterance  in  relation  to 
public  money. 

Itutruotional.    Ratioeih<Uive» 

Art.  8.  In  determining  the  Immediate  Ju- 
dicatories, in  which,  in  each  instance,  pursuit 
shall  have  place,  he  will  not  forget  the  collate- 
ral anymore  than  the  direct  ends  of  justice — 
the  minimization  of  delay,  vexation,  and  ex- 
pense, to  the  supposed,  but  perhaps  erroneous- 
ly supposed,  vfrong-doer,  as  well  as  to  parties 
wronged  and  witnesses, — anymore  than  the 
conviction  and  punishment  of  the  supposed 
wrong-doers,  in  the  event  of  his  being  found 
guilty.  Accordingly,  he  will  not,  except  in 
case  of  necessity,  (regard  being  had  to  the  in- 
terests of  all  other  persons  interested,)  issue  a 
direction,  in  consequence  of  which,  a  defendant 
will  have  to  be  conveyed  to  a  distance  firom 
his  home,  or  his  Cunily  connexions. 

Instruetiondl.     Batiocinative, 

Art.  9.  Lest  the  time  demanded  for  more 
extensive,  be  absorbed  by  less  extensive,  duties, 
he  will  not  himself  act  in  ordinary  as  Govern- 
ment Advocate  at  the  Immediate  Judicatory, 
within  the  territory  of  which  his  residence  is : 
that  Judicatory  having  its  own  Government 
Advocate :  but,  in  case  of  need,  he  has  power 
to  do  so. 

Enaetive.    Batiocinative, 

Art.  to.  Of  his  own  motion,  or  at  the  direc- 
tion of  the  Justice  Minister,  in  the  exercise  of 
his  inspective  fiinction,  he  makes  Intpection 
Visits,  fbr  the  purpose  of  inspecting  and  taJdng 
cognizance  of  the  conduct  of  the  several  Go- 
vernment Advocates,  or  any  of  them :  of  each 
such  visit  will  be  stated  and  made  public  the 
reasons:  that  is  to  say,  the  events  or  states  of 
things,  by  which  a  demand,  regarded  as  ade- 
quate, for  the  exercise  of  that  same  ftmction, 
had  been  created. 

Enactive, 

Art.  11.  Term  of  Service.  Subject  to  disloca- 
tion, his  term  of  service  is  for  life. 


Enaetite. 


Art.  12.  Located  how.  He  is  located  by  the 
Prime  Minister. 

Emictive, 

Art.  13.  I>islocabi€  how.  He  is  dislocable  for 
reason  assigned  by  the  Prime  Minister. 

EiMctiw. 

Art.  14.  He  is  dislocable  at  pleasure  by  tho 
Legislature. 

Enctetiw. 

Art.  15.  So  also  by  the  Constitutive  autho- 
rity, as  per  Ch.  t.  Sections  2,  3. 

EnaeUffe. 

Art.  16.  He  is  dislocable,  for  special  delin- 
quency judicially  proved,  by  the  Justice  Bii- 
nister;  and,  in  that  case,  is  not  relocable  by 
the  Prime  Minister. 

EncuUve.     IntU'waional. 

Art.  17.  Journal  of  Proceedings,  To  his 
intercourse  with  informants,  and  to  his  corre- 
spondence with  his  Deputes  and  Subordinates 
alMve-mentioned,  he  vnll  give  temporary  and 
provisional  secrecy,  in  every  instance  in  which 
he  thinks  fit :  his  order  tor  secrecy  being  entered 
on  the  Recordbythe  wordMW^jVrrittenbyhim, 
with  his  names,  proper  and  official.  The  record 
will  be  a  Journal  of  his  official  proceedings. 

Enaetive, 

Art.  18.  Exemplars  of  this  Journal  will  be 
disposed  of  as  follows : — 

1.  Kept  in  his  office,  one. 

2.  Transmitted  to  the  Justice  Minister,  one. 

3.  Transmitted  to  the  Prime  Minister,  one. 
In  both  instances,  the  Journal  of  the  day 

will  be  transmitted  on  the  same  day  when 
minuted. 

Ratiocinatite, 

Art.  19.  Question.  Why,  over  and  above 
a  Government  Advocate  in  and  for  each  Im- 
mediate Judge's  territory,  as  well  as  one  for 
each  Appellate  Judge's  territory,  establish  one 
for  the  whole  territory  of  the  State  t 

Answer.  Reason.  Because  there  are  many 
sorts  of  offences,  in  regard  to  which  as  well 
co-offenders,  as  witnesees  on  both  sides,  may 
have  their  abodes  fixed  and  occadonal,  in  the 
like  •number  of  different  Subdistricts,  and  in 
various  Districts :  and  in  no  such  Subdistrict 
or  District  would  there  be  a  Government  Ad- 
vocate,  80  well  qualified  by  situation,  to  take, 
an  all-comprehensive  view  of  the  whole  field 
of  judicial  action,  as  a  ftinctionary  with  the 
same  ftinctions  stationed  in  tiie  centre  of  the 
territory  of  the  State,  and  habituated  to  the 
making  of  such  all-comprehensive  surveys. 

Question.  Why  give  to  the  Prime  Minister 
the  power  of  locating  the  Government  Advo- 
cate General  1 
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Answer.  Reason.  Because  next  under  the 
Legislature,  the  business  of  the  Prime  Minis- 
ter, being  to  give  on  every  occasion  execution 
and  eflbct  to  the  will  of  the  Legislature  as  ex- 
pressed bj  its  laws,  and  he  being  responsible 
on  that  account  to  the  Legislative  and  Consti- 
tutive authorities, — to  no  other  functionary,  or 
set  of  functionaries,  can  with  equal  aptitude 
be  allotted  the  choice  of  the  functionary  on 
whom,  in  contested  cases,  is  reposed  the  care 
of  taking  appropriate  measures  for  securing 
the  effectuation  of  that  purpose. 

Question.  Why,  with  relation  to  the  same 
subordinate  give  to  the  Prime  Minister  the 
power  of  dislocation ! 

Answer.  Reason.  Because  without  the 
power  of  dislocation,  the  power  of  location 
would  not  be  sufficient  to  produce  the  effect : 
especially  as,  on  the  Prime  Minister's  coming 
into  office,  he  would  commonly  have  for  this 
his  immediate  Agent  in  the  Judiciary  Depart- 
ment, an  individual  located, — ^not  by  himself, 
but  by  some  predecessor  in  office. 

Section  IL 

Government  Adeocate  GeneraVs  Begiarar. 
Enadite. 

Aet.  1.  Attached  to  the  office  of  G^oi!cmfH«fi< 
AdtoecOe  General ^  is  that  of  Government  Ad- 
vocate GeneraPt  Begidrar. 

Enaetite. 

Aet.  2.  His  rektion  to  the  Government 
Advocate  General,  is  the  same  as  that  of  the 
Registrar  of  an  Immediate  Judicatory  to  the 
Judge,  as  per  Ch.  xxi.  Section  2. 

Enactive. 

Aet.  3.  His  term  of  service^  for  life. 

Enaetite. 

Aet.  4.  His  attendance  is  the  same  as  that 
of  the  Registrar  of  an  Immediate  Judicatory, 
and  enforced  by  the  same  means. 

Enactice,    Instruetional. 

Art.  5.  His  remuneration  is  [  ]  per 

day;  received  by  him  ftt>m  unwilling  hands, 
ulterior  emolument  is  extortion — from  willing 
ones,  corruption. 

Enaetite. 

Art.  6.  He  is  looable  out  of  the  List  of  Im- 
mediate Registrars. 

Enactive, 

Art.  7.  He  is  located  by  the  Justice  Minis- 
ter. 

Enactive. 

Aet.  8.  He  is  dislocable  by  the  Government 
Advocate  Greneral ;  but  on  appeal,  relocable 
by  the  Justice  Minister. 

Vol.  IX. 


Enactive. 

Art.  9.  In  other  particulars,  the  sources 
and  causes  of  dislocation  are  in  this  case,  the 
same  as  in  the  case  of  the  Registrar  of  an 
Appellate  Judicatory. 

Ratiocinatite.    Instructional, 

Aet.  10.  Question.  Why,  in  regard  to  the 
situation  of  Government  Advocate  Greneral's 
Registrar,  give  the  power  of  location,  not  to 
the  Prime  Minister,  as  in  the  case  of  that  of 
the  Government  Advocate  General  himself,  nor 
to  the  Grovcmment  Advocate  General — princi- 
pal in  the  office, — but  to  the  Justice  Minister ! 

Answer.  Reasons.  1.  To  the  end  that  the 
authority  of  the  Registrar  may  serve  as  a  check 
upon  that  of  the  Government  Advocate  Grene- 
ral. This  it  will  do,  partly  by  throwing,  upon 
occasion,  the  light  of  publicity  upon  every  act 
of  the  active  functionary;  partly  by  the  danger 
which  he  would  see  impending  over  him,  in 
the  event  of  his  exercising  any  act  which  in  the 
view  of  this  constant  and  irremoveable  in- 
spector, were  an  unwarrantable  act. 

At  the  same  time,  the  Registrar  not  having 
a  veto  upon  any  act  whatsoever,  exercisable 
by  the  active  functionary,  neither  frustration, 
nor  so  much  as  delay  could  be  applied  to  any 
official  act,  which  the  Advocate  might  see  rea* 
son  to  exercise. 

2.  The  Justice  Minister  having  this  power, 
together  with  the  inspective  function,  with  re- 
ference to  all  other  Registrars  in  the  Judiciary 
Department,  will,  in  respect  of  appropriate, 
cognitive,  and  judicial  aptitude,  be  naturally 
possessed  of  a  greater  share  of  aggregate  ap- 
propriate aptitude  in  relation  to  the  choice, 
than  could  fall  to  the  lot  of  a  person  occupy- 
ing the  situation  of  Prime  Minister. 

3.  If  the  power  of  locating  a  successor  were 
in  this  case  in  the  same  hands  as  the  power  of 
dislocating  with  reference  to  the  functionary 
in  possession,  the  result  would  be,  a  double  in- 
terest in  making  a  sinister  application  of  the 
power  of  dislocating :  namely,  the  advantage 
of  getting  rid  of  a  troublesome  inspector  and 
eventual  adverse  witness,  coupled  with  the  ad- 
vantage of  locatingin  the  person  of  a  relative  or 
other  dependant,an  ever  ready  accomplice.  The 
benefit  of  the  patronage,  operates  as  a  bounty 
upon  the  exercise  of  tyranny  and  oppression. 


For  other  matters,  see  Ch.  xviii. 

CHAPTER  XX. 
eleemostnart  advocates. 

Section  I. 
Fieldt  of  Service, 

Enactive. 

Art.  1.  The  same  as  that  of  the  Judge,  is, 
in  an  Immediate  Judicatory,  the  local  field  of 

20 
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service  of  the  Eleemosynary  Adyocate^  or  say 
the  Advocate  of  the  Uelpleu, 

Enaetite, 

Abt.  2.  So  also  his  logical  field  of  service. 

Ejppoiitive, 

Art.  S.  By  the  Advocate  of  the  Helpless, 
understand  a  ^nctionary  who, on  the  occasion  of 
a  snit,  or  on  any  other  occasion  on  which  a  per- 
son is  admitted  to  make  application  to  a  Judge, 
acts  as  assistant  or  substitute,  as  the  ease  ma^ 
require,  to  every  person,  who,  on  that  occasion, 
having  need  of  such  aid,  is  not  of  himself  able 
to  procure  it  at  the  hands  of  a  professional  law- 
yer, or  any  ether  person  possessed  of  sufficient 
appropriate  aptitude. 

Emtetite,    Inttructumal. 

Art.  4.  It  may  be  that,  on  each  side  of  the 
suit,  there  exists  a  person  having  need  of  his 
assistance.  In  this  case,  he  vrill  locate  two 
Deputes,  one  on  the  one  side,  the  other  on  the 
other:  or  he  himself  may  be  on  one.  But,  in  any 
case,  he  veill,  in  open  judicatory,  determine  by 
lot  on  which  side  they  shall  respectively  serve: 
saving  to  the  Judge  the  power  of  determina- 
tion, for  reasons  assigned. 

Enadite, 

Art.  6.  Rights  of  the  Eleemosynary  Advo- 
eate.  Exceptions  excepted,  in  every  suit  he 
has  a  right  to  interpose  on  either  side  and  offer 
his  assistance. 

Enaetive, 

Art.  6.  An  exception  vrill  be,  if,  the  case 
being  declared  non-penal,  and  Government  not 
a  party  j — the  Judge,  at  the  instance  of  all  par^ 
ties  on  both  sides,  shall  think  fit  to  inhibit 
such  his  interposition. 

EnacHve. 

Art.  7.  Obligations  of  the  Eleemoeynary 
Advocate.  On  every  occasion,  he  is  bound  to 
aflbrd  his  aid  to  every  party,  or  other  appli- 
cant, in  relation  to  whom  the  Judge,  at  the 
request  of  such  applicant,  or  of  any  other  per- 
son on  his  behalf,  or  of  his  ovm  motion,  has 
declared  himself  satisfied,  that  such  party  or 
applicant  is  not  of  himself  competent  to  make 
adequate  provision  for  the  support  of  his  own 
cause,  or  able  to  procure  adequate  aid  from. 
any  person  competent  and  willing  to  aid  him 
in  the  quality  of  substitute  or  assistant,  pro- 
fessional or  gratuitous. 

Enaetive,     Ratiocinative. 

Art.  8.  On  whichever  side  he  be,  if,  con- 
sistently with  sincerity,he  cannot  find  anything 
to  do,  or  say,  in  support  of  the  interest  of  such 
his  client,  he  vrill  declare  to  that  effbct  with- 
out scruple  :  of  its  sincerity,  the  declaration 
will  have  for  Judges  the  several  other  actors 
on  the  Judicial  theater. 


Section  II. 

BdatioH  to  Jmdge, 
Enaetive, 

Art.  I.  The  same  as  that  of  the  Govera- 
ment  Advocate,  as  per  Ch.  xviiL  Sectien  2,  is, 
in  an  Immediate  Judicatory,  the  relatioii  of 
the  Eleemosynary  Advocate  to  'the  Judge. 

Sbctio.h  III. 

Directive  Function, 

Enaetive, 

Art.  1.  Directive  function :  In  Ch.  xvii. 
Judicial  Ikspbctobs,  and  €%.  xxiii.  Pbopbs- 
sioNAL  Lawyers,  mention  will  be  seen  made 
of  the  service,  which,  daring  the  latter  half  of 
their  probationary  period,  Profeenenal  Law- 
yers are  empowered  to  afibrd  to  the  relatlTd  j 
helpless.  Under  the  direction  of  the  Judge,  to 
assign  to  the  several  persons  vrilliiig  and  eom- 
peteut,  the  several  suits,  in  relation  to  which 
this  their  service  shall  be  performed,  is  among 
the  functions  and  duties  of  the  Eleemoeynary 
Advocate. 

Expositive. 

Art.  2.  The  Probationers  so  employed,  will 
be  so  many  Deputes  occasional,  located,  aod 
at  all  times  dislocable,  by  the  Eleemoeynuy 
Advocate. 

SEcnoif  nr. 

Money-requisUive  Function. 
Enaetive. 

Art.  1.  Correspondent  to  that  of  the  Go- 
vernment Advocate,  as  per  Ch.  xviiL  Section  7, 
IB,  in  an  Immediate  Judicatory,  the  Money- 
requisitive  Function  of  the  Eleemosynary  Ad- 
vocate. It  is  coextensive  with  the  whole  of 
his  logical  field  of  service,  as  per  Section  1. 

Enaetive. 

Art.  2.  Procedure,  the  same  in  this  ease  aa 

in  that. 

Enaetive. 

Art.  8.  So,  obligation,  need  of  eantion,  and 
power  of  making  requisition  of  retroaotiTe  re- 
ward. 

SBcnoit  V. 

Super-tutehrif  Function. 
Enaetive.    Expo$itiv€. 

Art.  1.  Super-tutdary,  or  say  Guardian- 
ship-inspeetivejknetion.  in  the  exercise  of  this 
function,  the  Eleemosynary  Advocate  keepa  » 
watchfhl  eye  on  the  conduct^  maintained  by 
guardians  of  all  sorts,  on  the  occasion  of  soits 
of  all  sorts  ;  and  on  obeorration  made  of  » 
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deficiency,  on  the  part  of  a  guardian,  in  respect 
of  appropriate  aptitude  in  any  shape,  on  the 
occasion  of  any  suit,  or  other  judiciary  appli- 
cation, ho  gives  intimation  thereof  to  the 
Jadge,  and  demands  at  his  hands  all  such  apt 
jadioial  operations  as  may  be  necessary  to  ob- 
viate the  apprehended  detriment. 

Instructional,    Hatiocinative, 

AsT.  2.  On  all  other  occasions,  in  case  of 
any  such  apprehended  deficiency,  to  apply  for 
relief  to  the  Judicatory  will  belong  to  any 
well-disposed  person,  under  whose  observation 
it  may  have  happened  to  fall :  in  which  case, 
the  applicant  wUl  be  either  the  ward  himself, 
or  some  friend  of  his,  according  to  circum- 
stances. But,  on  the  oceasion  here  in  ques- 
tion, should  any  such  deficiency  take  place,  no 
person,  were  it  not  for  this  ftinctionary,  would 
in  general  be  so  situated  as  to  be  capable  of 
xaadking  observation  of  it. 

ItutructioncU.    Ratiocinative, 

Asa.  3.  At  the  same  time,  this  is  the  sort 
of  occasion,  on  which,  above  all  others  it  might 
be  in  the  power  of  a  guardian,  by  deficiency 
in  appropriate  intellectual  or  active  aptitude, 
to  occasion  to  the  ward  the  greatest  detriment, 
and  by  deficiency  in  appropriate  moral  apti- 
tude, to  himself  the  greatest  sinister  benefit : 
for,  for  example,  by  confederating  with  this 
or  that  other  person,  and  demanding  by  a  suit 
the  whole  property  of  the  ward,  he  might,  by 
means  of  a  purposely  weak  defence,  share  wi^ 
such  person  in  the  amount  of  it :  or  by  need- 
less addition,  with  or  without  confederacy  with 
a  Professional  Law  Assistant,  derive  to  him- 
«elf  or  others  undue  profit  out  of  the  expense. 

Ingtructional,    Batiocinative. 

Art.  4.  True  it  is,  that  the  Judge,  should 
such  mal-practice  fall  under  his  observation, 
would  of  course  do  what  depended  on  him 
towards  obviating  it.  But,  symptoms  which 
might  escape  the  observation  of  the  Judge, 
jnij^t  be  descried  by  a  functionary,  whose 
dnty  it  were  made  in  a  more  especial  manner, 
to  be  on  the  watch  for  their  appearance :  and 
moreover,  should  the  Judge  have  been  the  first 
to  desery  them^here  is  a  fiinotionary  who,  with 
undivided  attention,  might  act  as  advocate  of 
the  party,  while,  in  relation  to  this  same  busi- 
ness, the  Judge  would  with  undivided  atten- 
tion,  continue  acting  in  his  pecidiar  and  more 
appropriate  character  of  Judge. 

Enaetive,    Expontite. 

Abt.  5.  Correlative  to  the  condition  of 
Oftardian,  is  that  of  Ward.  Wards,  or  say 
persons  in  itard$kip,  or  under  guardianship^ 
are  these  which  follow : — 

1.  Non-adults:  persons  not  yet  arrived  at 
the  age  at  which  they  are  invested  by  law  with 
the  entire  disposal  of  their  persons  and  pro- 
perty. 

2. 2 manes:  persons  of  unsonnd  mind:  par<- 


sons  who,  on  the  ground  of  deficiency  in  in- 
tellectual or  active  aptitude,  in  respect  of  the 
conduct  of  their  own  actions,  or  in  the  manage- 
ment of  their  own  property,  have  been  placed 
under  the  authority  of  some  guardian,  in  the 
same  manner  as  a  non-adult,  under  that  of  his 
Father,  or  other  Guardian. 

3.  Prodigals,  convict  or  suspected :  persons, 
if  any  such  there  be,  whose  property,  to  pre- 
serve it  fVom  being  fhrther  wasted,  to  the  de- 
triment of  themselves  and  their  family  con- 
nexions, has  been  placed  in  sequestration, 
under  appropriate  Guardianship. 

4.  Married  icomen,  in  so  far  as  by  law 
placed,  in  respect  of  their  property,  in  the 
power  of  their  husbands. 

For  other  matters,  see  CL  xiL 

CHAPTER  XXI. 

Imxedute  avd  Appellate  Judiciabt 
Registears. 

Section  I. 

Fields  of  Sertiee. 

Enactite, 

Art.  1.  Coextensive  with  that  of  the  Judge, 
is  tiie  Judiciary  Registrar's  local  field  of  service. 

Enactite. 
Art.  2.  So  that  of  his  logical  field  of  service. 

Section  II. 

Relation  to  Judge. 
Enactite.     Instructional. 

Art.  1.  For  the  verity,  correctness,  clear- 
ness, all-comprehensiveness,  conciseness,  com- 
pactness, and  symmetry,  of  the  aggregate  of 
the  several  minutes  taken  by  him  or  under  his 
direction,  the  ^gistrar  is  responsible.  As  to 
the  original  nmutes,  separately  taken,  of  dis- 
courses, uttered  in  the.Justice  Chamber,  whe- 
ther by  a  testifier,  litigant  or  extraneous,  or 
by  any  other  actors  on  the  Judicial  theatre, 
correctness  and  all-comprehensiveness  are,  of 
course,  of  all  those  qualities  the  only  ones  for 
which,  in  the  nature  of  the  eaee,  he  can  be  re- 
sponsible. 

Enactite,    Instructional. 

Art.  2.  The  Registrar  is  bound  to  make 
entry  of  every  portion  of  discourse  of  which 
the  Judge  requires  him  to  make  entry :  but, 
in  such  eajse,  if  to  make  entry  thereof,  would 
not,  in  his  opinion,  otherwise  belong  to  his 
officey— as  to  everything  thus  entered,  he 
notes,  upon  the  face  of  the  entry,  all  the  seve- 
ral words  thus  set  down,  in  compliance  with 
the  requisition  so  made  by  the  Judge,  calling 
upon  tibe  Judge,  by  his  signature,  to  attest,  or 
contest,  the  correetaess  of  such  note. 
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Expo$itite. 

Art.  3.  To  oaose  obliterate  any  word,  entry 
of  which  has  been  made,  by,  or  by  direction 
of,  the  Registrar,  would  exceed  the  power  of 
the  Judge. 

Enactive. 

Art.  4.  If,  when  a  Judge  Depute  permanent 
sits,  the  Registrar  does  not  either  sit  with 
him,  or  provide  a  Registrar  Depute  to  sit  with 
him,  the  Judge,  Principal  or  Depute,  appoints 
a  Registrar  Depute  to  sit  for  that  day's  sit- 
ting :  entry  is  made  of  the  deficiency,  and  the 
Registrar  is  compensationally  and  punition- 
ally  responsible  for  it. 

Enadite. 

Art.  5.  So,  when  a  suit  is  allotted  to  a 
Judge  Depute  occasional. 

Section  III. 

Effective  FuncHont. 

Enactive. 

Art.  1.  To  the  Registrar,  in  each  Immedi- 
ate Judicatory,  belong  three  distinguishable 
classes  of  effective  Amotions, — the  Sut^udieiary, 
or  say  lAtiseontettationcU,  the  Providentiary^ 
and  Uie  FinaneicU. 

ExpotUive, 

Art.  2.  By  the  Suhjudtoiary,  or  say  IMit- 
eontettcUUmcU  functions,  understand  those  func- 
tions, need  for  the  exercise  of  which  does  not 
take  place  till  after  the  commencement,  or  in 
contemplation  of  an  individual  suit,  or  of  an 
application  which,  being  made  to  a  Judge, 
may  terminate  in  a  suit.  See  Procedure  Ck^, 
Ch.  viii.  Judicial  Application. 

Expositive. 

Art.  3.  By  the  Providentiary  functions,  un- 
derstand those  which  are  exercised — ^not  on 
the  sole  occasion  of  any  individual  suit  com- 
menced, or  intended  to  be  commenced,  but  in 
contemplation  of  some  future  contingent  suit, 
individually  contemplated  or  not,  on  the  occa- 
sion of  which,  it  may  happen  that  the  matter 
in  question,  if  recorded,  may  be  of  use.  It  is 
by  the  exercise  of  these  functions  that  exis- 
tence is  given  to  the  species  of  evidence  styled 
pre-appoitiled  evidence.* 

Expontive, 

Art.  4.  By  pre-appointed  evidence,  under- 
stand evidence  by  which  information  is  pre- 
served concerning  any  fact,  which,  as  to  a 
right  of  any  kind,  is  of  a  nature  to  produce,  or 
to  contribute  to  produce,  either  a  coUative  or 
an  aUcUive  effect. 


*  As  to  thitandothermatters  relating  toevidencef 
seethe  author'k  work  on  Evidence,  in  vol  vi.aiid  vii 


Expositive,    Instructional. 

Art.  5.  Ofthis  species  of  evidence,  the  effect 
and  object  is  the  preventing  well-grounded 
rights  from  being  frustrated, — thence  well- 
grounded  expectations  frt»m  being  diisappoint- 
ed,  and  pain  of  disappointment  frvm  being 
produced, — for  want  of  the  creation  or  pre- 
servation of  the  appropriate  grounds,  on  and 
by  which  they  would  and  should  respectively 
be  establieJied.  Hence  the  appellation  prort- 
dentiaryt  applied  to  distinguish  the  fbnetionss 
by  the  exercise  whereof,  existence  and  dura- 
tion are  given  to  this  species  of  evidence. 

Entictive. 

Art.  6.  Exceptions  excepted,  such  pre-ap- 
pointed evidence  having  its  birth — not  in  the 
Judicatory,  but  in  the  office  of  the  Local  Re- 
gistrar, as  to  whom  see  Ch.  xxvi.  Local  Rs- 
oiSTRARS,  the  effective  functions  relative  to 
documents  thus  brought  into  existence,  are  no 
others  than  those  which  arise  out  of  the  com- 
munication made  thereof  frt>m  the  Local  Be- 
gistrars  to  the  Judiciary  Registrar's  office. 

Enactive. 

Art.  7.  Exception  1.  Minutation,  by  wfaidi 
existence  is  given  to  extrajudicial  naratianal 
pre-appointed  evidence,  in  compliance  witii  an 
appropriate  application  made  for  that  purpeee 
in  the  Judicatory :  forasmuch  as  the  minuta- 
tive  elementary  Amotion  thus  applied,  belongs 
in  common  to  the  Judiciary  Registrar  of  this 
subdistrict,  and  the  local  Registrar  of  theBis- 
subdistrict:  the  applicant  having  hb  choice. 
But  of  a  mass  of  this  sort,  when  brought  into 
existence  by  the  Local  Registrar,  an  exemplar 
will  be  transmitted  by  lum  to,  and  kept  by, 
the  Judiciary  Registrar. 

Enactive. 

Art.  8.  Exception  2.  Minutation,  as  ap- 
plied to  the  several  discourses,  held  in  conee- 
quenoe  of  application,  made  in  any  of  the  se- 
veral modes  in  which  it  may  be  made,  to  » 
Judge,  as  such,  vnthout  giving  commencement 
to  a  suit.  Instance  the  sort  of  application  bj 
which,  as  per  Ch.  xii.  JuniaARV  coLLBcrrvB- 
LT,  Section  22,  the  exercise  of  the  Judge's 
pre-interpretative  Amotion  is  requested.  At 
to  this  and  the  other  modes  of  judicial  appli- 
cation, see  Procedure  Code,  Ch.  viiL 

Expositive, 

Art.  9.  By  the  Registrar's  Finamdal  func- 
tions, understand  those  exercised  in  relatioa 
to  the  monies  intrusted  to  his  custody,  for 
fbmishing  the  pay  of  the  several  other  ftme- 
tionaries  belonging  to  the  Judicatory,  and  de- 
firaying  the  several  other  expenses  thereof. 

Enactive,    Expositive. 

Art.  10.  Included  in  the  Aind  composed  of 
the  aggregate  of  these  monies,  will  be  the 
elementary  masses  following. 
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1.  Produce  of  the  mulcts  imposed  bj  the 
Judge. 

2.  Monies -transmitted  to  the  Judicatory  by 
the  Finance  Minister,  for  the  filling  up  of  such 
deficiencies  as  haTe  place  in  the  supply  afford- 
ed from  the  several  other  sources. . 

Section  IV. 

Elementary  Functions. 
ExposUite, 

Abt.  1.  By  the  Registrar's  Elementary  tane- 
tions,  understand  those,  the  conjunct  exercise 
of  which  is,  in  the  ordinary  course  of  his  busi- 
ness, necessary  to  the  discharge  of  his  effective 
fVinctions,  as  per  Section  3. 

Expositive, 

Abt.  2.  I.  Elementary  functions  included 
in  the  SvJbjudiciary,  or  say  LUiscontestational 
effective  ftinctions,  are — 

1.  Auditive,  as  applied  to  oral  disoourse, 
for  the  purpose  of  minutation. 

2.  /lupeetivtf,  as  applied  to  written  discourse, 
or  to  any  other  visible  document,  for  the  same 
and  other  purposes:  or  incidentally,  to  any 
visible  occurrence  that  happens  to  have  place. 

3.  LecHve,  as  occasionally  applied  to  writ- 
ten discourse. 

4.  Interrogative,  on  the  occasion,  and  for 
the  purpose,  of  minutation. 

5.  Minutative,  whereby  the  result  of  the 
exercise  of  the  above  functions  is  committed 
to  writing :  to  wit,  either  in  the  manifold  way 
at  once,  as  per  Ch.  viii.  Prime  Minister,  Sec- 
tion 10,  Registration  System,  or  preparatorily 
thereto,  in  the  ordinary  way,  by  pen  and  ink. 

6.  Commentative,  for  the  incidental  purpose 
of  giving  elucidation  to  the  result  of  the  exer- 
cise of  the  minutative  function :  or  to  the  per- 
eontative,  argumentative,  or  opinative  matter  of 
the  discourses  of  any  other  of  the  actors  on 
the  Judicial  theatre :  or  to  the  simihur  matter, 
together  with  the  imperative  matter,  of  the 
discourses  of  the  Judge. 

7.  Atteitative  or  recognitum-exaeting.  By 
this  function,  when  minutation  has  been  made 
of  a  portion  of  discourse  uttered  by  a  testifier, 
litigant  or  extraneous,  his  signature  in  ac- 
knowledgment of  the  correctness  of  the  minute 
is  elicited :  to  wit,  after  such  discussion  and 
modification  as  may  happen  to  be  necessary 
to  preserve  him  from  the  insincerity  of  giving, 
as  and  for  his  discourse,  anything  which,  in 
truth,  is  not  so.  See  below,  II,  Authentiea- 
tive.  For  the  mode  of  attestation,  see  Section 
5,  Minutation  how. 

8.  Receptive ;  to  wit,  as  to  the  several  matters, 
communication  of  which  comes  to  be  made  to 
the  Judicatory  from  any  other  quarter. 

9.  Aceersitive:  to  wit,  in  so  far  as  any  mat- 
ters which,  requiring  to  be  communicated  to 
the  Registrar,  require  to  be  ^o^^ /or,  in  order 
to  their  being  communicated. 


10.  Communicational:  to  wit,  as  to  the  se- 
veral matters,  of  which  communication  comes 
or  requires  to  be  made /rom  the  Judicatory  to 
any  other  quarter. 

11.  Autkentieative :  to  wit  as  to  indigenous 
portions  of  written  discourse :  indigenous  with 
reference  to  the  Judicatory.  This  function  is 
in  itself  the  same  with  the  attestative. 

12.  Autkentieative,  as  to  portions  of  written 
disoourse  and  other  tangible  objects  extra-, 
genous:  to  wit,  brought  into  existence  in  any 
other  quarter  than  that  just  mentioned,  and 
from  thence  brought  thither. 

13.  Custoditive:  to  wit,  as  to  portions  of 
written  discourse  and  other  tangible  objects, 
indigenous,  as  above. 

14.  (7tMtM2t/it)0,  as  to  portions  of  written  dis- 
course, and  other  tangible  objects  extragenous, 
as  above. 

15.  Sulhdirective :  to  wit,  as  to  the  ofilcial 
conduct  of  all  ministerial  judicial  ftinctionaries, 
by  or  through  whose  instrumentality  the  above 
functions  minutative,  receptive,  communieeUion- 
o^and  custoditive,  are  exercised :  sub-directive, 
to  wit,  under  the  Judge. 

16.  Access-affording.  In  the  exercise  of  this 
fiinotion,  the  fonctionary  will  afford  access  to 
all  the  several  documents  in  his  custody,  whe- 
ther for  the  purpose  of  simple  inspection,  of 
lection,  or  of  transcription,  as  need  may  re- 
quire: maximizing,  in  the  instance  of  each  per- 
son, the  facility  of  access  for  these  several  pur- 
poses :  always  in  so  far  as  shall  be  consistent 
with  the  like  facility  to  every  other  person,  as 
also  with  the  exclusion  of  preponderant  evil, 
whether  from  the  consumption  of  the  keeper's 
official  time,  or  from  obstruction  to  the  exer- 
cise of  his  several  other  ftinctions  as  above. 

Enactive.    Expositive, 

Art.  3.  II.  Elementary  functions  included  in 
the  Providentiary  effective  fuRctiovis,  as  applied 
to  the  documents  emaning  frt>m  the  Local  Re- 
gistrars Office,  are — 

1.  The  Beceptive:  exercised  by  the  receipt 
of  those  same  documents. 

2.  The  Acceptational :  exercised  in  each  in- 
stance by  the  minutation,  with  or  without  the 
delivery,  of  a  document,  testificative  of  the  fact 
of  such  receipt.  Name  of  this  document,  the 
word  receipt,  preceded  by  the  name  of  the  spe- 
cies of  document  received. 

3.  The  Custoditive:  exercised  by  the  keeping 
of  these  same  documents. 

4.  The  Bequisitive :  exercised  by  requiring  the 
delivery  of  them  when  not  spontaneously  de- 
livered. 

Enactive.    Expositive. 

Art.  4.  III.  Elementary  functions  included 
in  the  Financial  ^ective  functions,  are — 

1.  The  Receptive:  exercised  by  the  receipt  of 
the  money  in  question. 

2.  The  Acceptational:  exercised  in  each  in- 
stance by  the  minutation,  with  or  without  the 
delivery,  of  a  document,  tesHfieative  of  the  fkct 
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of  such  receipt.    Name  of  this  docament^  a 
Money  receipt, 

3.  The  Cuitoditite:  exercised  by  the  keeping 
of  those  same  monies. 

4.  The  Requisitite:  exercised  by  requiring 
the  delirery  of  them,  when  not  spontaneously 
deliyered. 

5.  The  Transmimw:  exercised  by  the  trans- 
ference of  them  to  other  hands,  in  proportion 
as  they  are  applied  to  their  respectire  uses. 

Sbction  V. 

Min^tatian,  haw. 
EruicUte.    Expotitive. 

Abt.  L  In  the  exercise  of  his  litiscontesta- 
tional  functions,  the  Registrar  commits  to  paper, 
not  only  the  relevant  discourses,  which,  while 
sitting  in  the  Justice  Chamber,  have  been 
heard  by  him,  but  also  statements  of  all  the 
sereral  relatirely  influential  occurrences,  in- 
formation of  which  has  reached  him :  setting 
them  down  at  the  times  at  which  they  hare 
respectively  reached  him. 

Expoiitite. 

Abt.  2.  By  relatively  influential,  understand 
all  sQch  occurrences,  by  which  the  commence- 
ment or  termination  of  a  suit  may  come  to  be 
produced,  or  the  course  taken  by  it  during  its 
continuance,  or  the  eflbct  produced  by  it  after 
its  termination,  modified. 

Expoiitite, 

Art.  8.  Relatively  influential  occurrences 
include, — 

1.  All  relatively  influential  acts,  performed 
in  the  Judicial  theatre,  by  parties,  witnesses, 
or  any  other  actors;  or  elsewhere, by  any  of  the 
ministerial  judiciary  ftanctionaries,  stationary 
or  missionary,  or  any  other  persons  at  laxge. 

2.  All  relatively  influential  jpAjwica^otJCMfTfii- 
ces,  to  which  it  may  happen  to  have  had  place, 
whether  in  the  Justice  Giamber  or  elsewhere. 

ExposUite, 

Art.  4.  By  actt,  understand  not  only  poei- 
iite,  but  negative  acts:  not  only  acts  of  compli- 
ance, for  example,  but  also  acts  of  non-oompli- 
ance :  fbr  instance,  an  act  of  non-compliance 
in  relation  to  a  decree  or  order  of  a  Judge. 

Expoeitive.    Instructional. 

Art.  5.  Subjects  of  oonoomitawdy  ttatittic 
minutation,are  those  occurrences  which,  as  per 
Art.  3,  have  place  at  the  moment  in  the  Judi- 
cial theatre  ;  subjects  of  subsequentially  statis- 
tic minutation,  are  those  which,  having  come 
into  existence  at  some  other  time  and  place, 
have  no  otherwise  been  brought  under  the  cog- 
nizance of  the  Registrar,  than  by  means  of  in- 
formation furnished  to  him  at  times  respec- 
tively subsequent  to  those  at  which  they  re- 
spectively took  place :  the  entries  made  of  them 
respectively  will  be  made  either  in  deferent 


books,  or  of  the  oiM  species  of  oecnrrenee,  on 
the  left  hand  page,  of  the  ot^,on  the  r^^ht 
hand  page  of  the  same  book. 

Expositive, 

Art.  6.  Certain  acts  there  are,vdiereby  ex- 
istence is  given  to  so  many  masses  of  written 
discourse,  by  the  aggregate  of  which  the  busi- 
ness of  judicature  is  in  great  part  carried  on. 
These  acts  are  judicial  op^nottojM,  and  the 
writings  ^U(iicia2  instruments.  For  the  diver- 
sifications of  which  they  may  be  susceptible, 
see  the  Procedure  Code,  Ch.  vi.  All-ccwfrb- 
HBifsivB  Abrihoemekis. 

Expositive. 

Art.  7.  Considered  in  respect  of  any  inflnen- 
tial  information  which  it  may  be  in  the  nature 
of  them  respectively  to  affbrd,  these,  amongst 
others,  are  moreover  styled  documents. 

Expositive, 

Art.  8.  Unminuted  Suits,  Consideration  had 
of  the  simplicity  of  the  inquiry,  and  the  com- 
parative unimportance  of  the  matter  in  dis- 
pute, the  Legislature  will  determine  whether 
suits  of  any  and  what  description,  may  be 
heard  and  determined,  without  minutes  taken 
of  the  evidence,  as  above :  always  remember- 
ing, that  in  so  far  as  money  is  concerned,  im- 
portance is  not  absolute — depending  solely  on 
the  magnitude  of  the  sum— ))nt  reUtive  ;  re^ 
lation  had  coigoi^^y  ^  ^he  magnitude  of  the 
sum,  and  the  pecuniary  circumstances  of  the 
parties.    Such  suits  style  unmmuted  smts. 

Expositive, 

Art.  9.  Of  demands  to  which  it  may  happea 
to  be  regarded  as  fit  to  be  heard  and  deter- 
mined on,  as  unminuted  suits,  examples  are  as 
follows : — 

1.  Demands  on  the  ground  of  simple  eor- 
parol  vexation:  vexation  not  accompanied  with 
permanent  bodily  harm,  inflicted  or  intended. 

2.  Demands  on  tiie  ground  of  ordinary  d<^t. 
Demands,  claiming  money  on  the  ground  of 
service  rendered  in  the  most  frequently  exon- 
plified  shape.    Examples  are  as  follows : — 

1.  Goods  sold  and  delivered. 

2.  Serviceable  labour,  whether  of  body  w 
mind,  or  both ;  performed  for  a  price,wlieUier 
determined  or  undetermined. 

3.  Lodging,  with  or  wiUiont  board,afibrded. 

Enactive, 

Art.  10.  But,  forasmuch  as,  by  reason  of 
the  situation  of  a  party  concerned,  or  other 
circumstances,  it  may  happen  tiiat  a  case  be- 
longing to  a  sort  not  commonly  worth  record- 
ing, may  present  an  adequate  demand  for  re- 
cordation^— care  will  be  taken  that  to  any  in- 
dividual case  ranked  in  the  class  of  unmim^Otd 
suits,  minutation  shall  be  applied,  at  the  in- 
stance of  any  party,  on  payment  of  a  price 
to  the  Equal  Justice  fund,  as  per  Ch.  xii. 
Section  IZ,  Justice  for  the  Helpless;  or,  if  on 
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aooount  of  the  pecniiiary  oircumstosoes  of  the 
party  requiring  it,  or  ou  any  other  ground  the 
Judge  Beet  reaaon,  without  payment  of  a  price. 

Eitaetive, 

Art.  11.  In  an  unmimuUd  case,  the  evidence 
alone  will  be  omitted :  but  of  all  other  rela- 
tively influential  oiroumttancee  and  ooenrrences, 
such  as  the  name  of  the  Judge,  the  Registrar, 
the  day,  the  names  of  the  parties,  the  subject 
matter  of  the  demand,  the  ground  of  the  de- 
fenee,  if  any,  and  the  decree, — entry  will  be 
made:  ajxd moreover, an IneiiUntal Complaint 
Book^  as  perCh.  xii.  Section  18,  ready  for  the 
erentual  reception  of  complaints,  will  be  at 
hand. 

Sbchon  VI. 

AtMUUion  how, 
Enactive.    Ejepositite. 

Art.  1.  Necessary  is  this  operation  and  the 
exereise  of  the  corresponding  elementary  func- 
tion, as  per  Section  4,  to  the  securing  of  ftdl 
and  sufficient  credence  to  the  genuineness  of 
a  portion  of  discourse,  delivered  by  any  person 
other  than  the  Registrar  himself.  The  mode 
of  exercising  it  is  as  follows  : — 

Whensoever,  by  word  of  mouth,  a  portion 
of  discourse  has  been  uttered,  which  is  deemed 
to  beof  a  nature  to  require  that  It  be  expressed 
in  writing,  and  that  entry  be  thus  made  of  il, 
in  some  book  belonging  to  the  office,  the  Re- 
gistrar, Ibr  the  better  assurance  of  the  correct- 
ness and  completeness  of  such  entry,  will  pre- 
•ent  to  the  person  whose  discourse  it  was,  or 
is  supposed  to  have  been,  the  minuU,  in  which 
expression  is  thus  given  to  it,  calling  upon  him 
either  to  admit  or  deny  the  correctness  an4 
completeness  of  it. 

Enactite,    Expontite, 

Art.  2.  This  being  done  by  the  Registrar, 
now  as  to  the  person  whose  discourse  it  pur- 
ports to  be.  Bielation  had  either  to  the  whole 
of  the  minute  so  tendered,  or  to  this  or  that 
part  of  it,  one  or  another  of  the  three  follow- 
ing courses,  he  cannot  fiiil  to  take.  The 
alleged  correctness  and  completeness  of  it,  he 
will  either  admit,  refute,  or  evade  the  admiidon 
of:  evade  by  silence,  for  example,  or  irrele- 
vant or  insignificant  discourse. 

Enactive.    Expositive, 

Art.  3.  In  case  of  admission,  the  Registrar 
will  call  upon  him  to  give  theroto  in  writing, 
the  appropriate  expression :  to  wit,  at  the  end 
of  the  portion  of  discourse  in  question,  writing 
Jus  name  in  all  its  parts :  if  unable  to  write, 
making,  instead  of  his  name,  the  mark  of  a 
cross,  as  thus,  •!•,  or  any  other  simple  marie, 
such  as  no  person,  who  has  the  use  either  of 
hand  or  mouth,  can  be  at  a  loss  to  make :  and 
to  this  mark  the  Registrar  will,  in  his  own 
hand,  add  the  name  of  the  perion  in  question. 


as  recognised  by  him,  followed  by  the  words, 
*'hUmark:* 

Enactite. 

Art.  4.  So,  likewise,  if  it  be  a  portion  of 
written  discourse  delivered  in  by  him  as  his : 
in  this  case,  to  his  name  he  will  prefix  the 
words.  This  disoourte  is  mine,  or  simply  my 
disoourse. 

Enaetive. 

Art.  5.  So,  likewise,  if  it  be  a  portion  of 
discourse,  delivered  in  by  him,  as  and  for  the 
disoourse  of  some  other  person  or  persons, 
known  or  unknown :  and  if  known,  instead  of 
the  word  mine,  insertii^  respectively  the  name 
or  names,  description  or  descriptions,  of  thosse 
same  persons. 

Enactive, 

Art.  6.  In  case  of  reftisal  or  evasion,  as 
per  Art.  2.,  the  Registrar  will  inform  him,  that, 
unless  the  fficulty  of  amending  it  be  desirod  by 
him,  and  aSbided  to  him,  as  per  Section  7, 
MinutatUm — Amendment  how,  the  o<m:ectness 
and  completeness  of  the  minute  will  be  con- 
sidered as  having  been  nevertheless  inwardly 
and  virtui^y  recognised  by  him. 

Enactite, 

Art.  7.  The  Judge  will  thereupon  either 
concur  in  testifying  die  recognition,— for  ex- 
ample, by  his  signature  to  the  words  virtually 
recognised, — or,  after  hearing  any  such  declar- 
ation on  the  subject,  as  any  of  the  persons 
present  diall  have  been  desirous  to  make,  he 
will  take  such  course  as  the  circumstances  of 
the  individual  case  shall  have  suggested,  for 
establishing  the  existeBoe  of  the  matter  of 
&ct,  the  acknowledgment  of  which  was  thus 
evaded. 

Ena^ive. 

Art.  8.  In  so  fiyr  as  the  individual  denies 
either  the  correctness  or  the  completeness  of 
the  minute  in  relation  to  ihe  discourse  actually 
uttered  by  him,  by  word  of  moutii,  the  Re|^ 
trar,  if,  nevertheless,  assured  <^  its  correctness 
and  compUtencss,  will  make  entry  of  such  his 
assurance,  and  call  upon  any  of  the  persons 
present  to  express,  by  his  signature,  each  of 
them,  his  assent  to,  dissent  fh>m,  or  ignorance 
in  reUtion  to,  its  possession  of  those  qual^es, 
respectively. 

Sbction  VIL 

Minutation — Amendmient  how. 
ExposUice.    Instructional. 

Art.  1.  Of  this  operation,  the  eventual 
need  grows  out  of  the  minutative  and  attesta- 
tive  functions.  On  the  occasion  of  any  dis- 
course uttered,  as  per  Section  6,  what  may 
happen  is,  tiiat  though  by  the  utteier  the  cor- 
rectness or  completeness  of  the  account  given 
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of  it  in  the  minate,  is  not  questioned,  he  him- 
self on  recollection,  for  the  purpose,  real  or 
pretended,  of  giring  additional  correctness  or 
completeness  to  the  statement  made  by  him- 
self, or,  at  the  suggestion  of  some  other  per- 
son,—the  Judge  or  the  Registrar,  for  example, 
— may  be  desirous  to  make  therein,  in  the  way 
of  addition,  subtraction,  or  substitution,  to 
^t,  in  any  one  or  more  of  these  ways,  a  more 
or  less  considerable  change. 

Enactive, 

Art.  2.  Exceptions  excepted,  in  any  such 
case  the  Registrar  will  afford  the  requisite 
facilities.  But,  for  a  standard  of  comparison, 
he  will  in  every  case  keep,  in  the  Registry,  an 
exemplar  of  the  minute  in  its  original  state : 
and  of  this  original  minute,  he  will  add  an 
exemplar,  to  every  exemplar  which  he  any- 
whither  transmits,  of  the  minute  by  which  the 
amendment  is  exhibited. 

Enactite. 

Art.  3.  On  any  such  occasion,  the  mode  of 
proceeding  will  be  in  manner  following: — 
Antecedently  to  his  departure  from  the  Jus- 
tice Chamber,  if  time  and  the  quantity  of  the 
written  discourse  will  allow,  (if  not,  as  soon 
afterwards  as  may  be,)  the  Registrar,  at  the 
requisition  of  the  individual,  delivers  to  him 
an  exemphur  of  such  part  of  the  matter  of  the 
record  as  purports  to  be  composed  of  his  state- 
ment, as  above. 

Enactite, 

Art.  4.  To  this  minute,  within  a  time  al- 
lotted on  the  delivery  thereof  by  the  Judge, 
of  which  time  entry  is  made,  the  witness  is  at 
liberty  to  make  amendments,  in  any  one  of 
three  ways,  to  wit — 

1.  By  giving,  in  the  exemplar  itself,  expres- 
sion to  the  several  intended  alterations,  whether 
by  addition,  subtraction  or  substitution. 

2.  By  delivering  a  separate  paper,  giving 
instructions  for  the  making  thereof. 

3.  By  delivering  another  paper,  with  his 
desire  as  expressed  on  the  fkoe  of  it,  that  it 
may  be  accepted  instead  of  the  paper  delivered 
to  him,  or  instead  of  such  sheet  or  sheets  of  it 
as  he  points  out* 

Enaetive. 

Art.  5.  On  receipt  of  such  amendments  or 
instructions,  the  Registrar  causes  make  a  fresh 
set  of  manifold  exemplars  of  the  matter  of  the 
amendments,  retaining  for  confrontation  the 


*  Such  as  delineated  in  Arts.  3,  4,  is  the  mode 
commonly  employed,  on  the  receipt  and  extraction 
of  evidence,  in  the  select  committees  of  the  English 
House  of  Commons.  Witness,  in  the  situation  of 
testifier,  the  author^  own  experience.  Where  the 
occasion  warrants  by  its  importance,  the  delay, 
vexation,andexpense,— thismode  might  and  should 
he  prMtiied  in  all  Judicial,  or  other  government 
inquhries :  icaroely  is  it  in  any  other. 


minute  in  its  or^;inal  state :  to  tlie  individual 
he  delivers,  to  be  retained  by  him,  a  nanifold 
exemplar  oif  the  evidence  in  each  of  its  statcib 

Enaetiw.    Ituimciumal, 

Art.  6.  The  expense,  occasioned  by  sncfa 
amendments,  will,  according  to  the  determina- 
tion of  the  Judge,  be  borne  either  by  the  indi- 
vidual or  by  the  public :  regularly  by  the  tes- 
tifier by  whom  it  was  occasioned :  but  in  con- 
sideration of  his  pecuniary  circumstances,  or 
of  the  exigencies  of  the  case,  it  may,  by  the 
Judge,  be  placed  to  the  aocount  of  the  pnblie. 

EufieHve,    InttruetiomiL 

Art.  7.  If  it  be  not  by  the  Registrar,  or  a 
Depute  of  his,  that  such  scription  is  performed, 
the  expense  will,  in  either  case,  consist  in  the 
remuneration  given  to  some  appointed  scribe, 
who  will  be  paid  at  the  rate  of  such  or  such  a 
sum,  for  such  or  such  a  number  of  words :  to 
the  Judge  itwill  in  this  case  belong  to  take  care, 
lest,  for  the  undue  augmentation  of  the  profit 
to  the  scribe,  or  by  wantonness  or  sinister  de- 
sign on  the  part  of  the  individual  in  question,  the 
quantity  of  the  matter,  receive  undue  increase. 

Enaetive,    Instructional. 

Art.  8.  If,  and  in  proportion  as,  throng 
carelessness,  wantonness,  or  sinister  design, — 
obstruction,  and  thence  evil  to  a  preponderant 
amount,  to  ihe  proceedings  of  the  Judicatory,  is 
produced  or  endeavoured  to  be  produced,by  any 
such  individual,  as  above — ^to  wit,  either  on  the 
occasion  of  authentication  performed  by  attes- 
tation, as  per  Section  6,  or  on  the  occasion  of 
amendment,  as  per  this  Section — the  Judge, 
for  the  repression  of  such  abuse,  vrill  apply 
such  punishment  as  in  his  judgment  is  neoes- 
ksary  and  sufficient,  subject  to  any  ordinance 
made  in  relation  to  this  matter,  in  the  Penal 
Code.  For  the  mode  of  proceeding,  see  C3i. 
xii.  Judiciary  collbctivelt.  Section  18,  Im- 
eidental  Complaini  Book, 

Enaetive,    InttmctionaL 

Art.  9.  For  a  more  precise,  partieulur,  and 
complete  enumeration,  description,  and  p«rti- 
cularization  of  matters  destined,  on  this  occa- 
sion, to  be  entered  in  tiie  Register,  see  the 
Procedure  Code. 

See  also  Ch.  ix.  Ministers  ooLUBcnvsLT, 
Section  7,  Statistie  function. 

Section  VIII. 

Securities  for  appropriate  Aptitude. 
Enaetive, 

Art.  1.  When  once,  by  or  by  direction  of 
the  Registrar,  a  word  has  been  entered  on  the 
Register,  to  obliterate  it,  or  allow  it  to  be 
obliterated,  in  such  sort  as  to  be  no  longer 
legible,  or  to  alter  it,  or  allow  it  to  be  alt^ed 
into  any  other  word,  would  be  an  act  of  falsi- 
I  fication,  and  as  soch  punishable :  so  likewise 
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the  making  addition  of  any  word,  at  anj  snc- 
oeeding  time.  By  drawing  a  line  of  a  different 
colour  across,  correction  may,  howeyer,  at  all 
times  be  in  60  fkr  applied  to  error  in  any  shape, 
when  diflcorered.  Bnt,  in  eyery  snch  case, 
entry  mnst  be  made  of  the  fkot  of  the  correc- 
tion, with  the  year,  month,  day  of  the  month, 
and  honr  when  made,  and  at  length  or  by 
initials,  the  name  of  him  by  whom  tie  correc- 
tion is  made. 

Abt.  2.  Whatsoeyer  entry  is  made  by  the 
hand  of  a  Registrar  Depute,  is  signed  by  him, 
with  a  sufficient  designation  of  the  person,  in 
the  same  hand,  at  the  same  time. 

Eiutetive, 

Am.  3.  To  cause  make  on  the  Register 
any  portion  of  written  discourse,  without  the 
consent  of  the  Registrar,  belongs  not  to  any 
other  actor  on  the  Judicial  theatre.  But,  to 
any  such  actor  it  belongs,  to  ft«me  or  cause 
trime  a  minute  of  his  own,  and  to  tender  it  to 
the  Registrar  for  his  assent  or  dissent,  as  to 
its  relevancy  and  correctness :  and  such  assent 
or  dissent,  the  Registrar  is  bound  to  signify, 
namely,  with  his  family  name,  and  name  of 
office,  at  length,  or  by  initials  in  the  margin. 

Enaetive, 

Arx.  4.  On  the  ground  of  alleged  irrele- 
Tancy,  i^juriousness,  or  eyen  criminality,  in 
any  shape,  it  belongs  not  to  the  Registrar  to 
xefttse  or  omit  making  entry  of  such  assent  or 
dissent :  if  the  discourse  be  iigurious  or  crimi- 
nal, it  will  stand  as  eyidence  of  the  impro- 
priety of  him  by  whom  it  waa  made. 

EtMCtive,    BcUiooinative. 

Abt.  5.  Designed  to  act  as  mutual  checks 
upon  each  other,  are  the  seyeral  official  situa- 
tions of  the  Judge  and  the  Registrar.  If,  on 
the  occasion  of  any  suit,  by  negligence  or  col- 
lusion, the  Registrar  were  to  omit  proyiding 
a  Depute  of  his  own  to  act  with  the  Judge,  the 
Judge,  by  the  location  of  any  person  of  his 
choice  to  officiate  in  the  character  of  Registrar 
Depute,  might  on  eyery  such  occasion  depriye 
the  interests  of  justice  of  the  benefit  of  this 
check.  To  this  reason  it  is,  that  while  by 
Section  2,  to  prevent  denial  or  delay  of  Jus- 
tice, proyision  is  made  against  any  such  defi- 
ciency, the  Registrar  who,  by  acceptance  of 
his  office,  undertook  for  the  preyention  of  it>  is, 
by  Section  2,  Art  4,  made  responsible. 

S£cno!f  IX. 

Migration,  none, 
Enactite.    RatiodncUite, 

Art.  1.    A  Registrar  does  not  migrate. 

To  preyent  the  formation  of  sinister  con- 
nexion between  two  parties,  it  Is  not  necessary 
that  both  should  change  place.    The  more  in- 


timate his  acquaintance  with  the  matter  ezhi- 
bitiye  of  the  proceedings  of  anterior  times,  in 
the  same  place,  the  greater  will  be  a  man's 
aptitude  as  to  tiie  fiinctions  of  this  office. 


For  other  matters,  see  Ch.  xii. 

CHAPTER  XXII. 

Appkllatb  Judicatorus. 

SacnoN  I. 
AppeUaU  Jndga,  who, 

ExpotUive, 

Art.  1.  By  an  Appellate  Judge,  under- 
stand a  Judge  haying  cognizance  of  Appeals. 

Ej^[>ontive, 

Art.  2.  By  an  appeal,  understand  an  ap- 
plication made  to  a  Judge,  superior  in  grade 
and  power,  by  a  suitor  in  an  Immediate  Judi- 
catory subject  to  his  authority,  alleging  error, 
in  a  specified  shape,  as  haying  had  place  in  the 
conduct  of  a  Judge  Immediate,  in  relation  to 
a  particular  suit,  and  thereupon  claiming  re- 
lief, in  some  form  specified,  according  to  the 
nature  of  the  case,  at  the  hands  of  tiie  Judge 
60  appealed  to. 

Enftdive,    Expositive, 

Art.  3.  A  ground  for  appeal  may  be  con- 
stituted by  inaction,  as  well  as  by  action:  of 
the  one  as  well  as  of  the  other,  on  the  part  of 
a  Judge,  iigustice  may  alike  be  the  result.  Ab 
to  this,  see  Section  3. 

Section  II. 

Fields  of  Service, 
Enactive, 

Art.  1.  Of  the  serrice  of  an  Appellate  Ju- 
dicatory, the  local  field  includes  in  it  the  local 
fields  of  seryice  of  a  certain  number  of  Imme- 
diate Judicatories. 

Enactive, 

Art.  2.  So,  the  logical  field:  except  in  so 
fkr  as  modified  by  the  proyisions  contained  in 
this,  and  the  ensuing  sections. 

Enactite, 

Art.  3.  Exceptions  excepted,  to  no  Appel- 
late Judicatory  belongs  any  immediate  juris- 
diction. 

Enactive, 


Art.  4.    Exceptions  i 

1.  Complaints  of  misconduct,  in  any  of  the 
shapes  mentioned  in  Ch.  xii.  Section  18,  lnci» 
dented  Complaint  Book. 

2.  Non-transmission  of  the  Record,  or  ricious 
state  thereof,  as  per  Section  4,  Art.  2,  here 
ensuing. 
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Suhfeet  MaUen  ofAppsaL 
Enactite,    Expontive. 

Art.  1.  Of  an  Appeal,  and  thence  of  the 
serrice  of  a  Judge  Appellate,  the  suhject  mat- 
ter is  either  ordinary  or  incidentaL 

Enactite,    Expositive, 

Abt.  2,  By  the  ineSdental  snhject  matter  of 
an  Appeal,  understand  misconduct  in  any 
shape  mentioned  in  the  provisions  relative  to 
the  IneidenkU  ComplaiiU  Book,  as  per  Ch.  zii. 
Section  18. 

Enactive,    Expotitite, 

Abt.  3.  The  ordinary  suhject  matter  of  an 
Appeal  is  either  alleged  mitdecision  or  alleged 
Quaft-muddotnOA,  om  the  part  of  the  Judge 
Immediate. 

Expositive. 

Art.  4.  By  (^nati-tnisdeciiumf  understand 
any  act  of  the  Judge,  negatiTe  acts  as  well  as 
positiTO  included,  yO^rehy,  otherwise  than  hy 
definitiTo  decision,  wrong  the  same  in  effect, 
as  might  have  been  produced  by  definitive 
misdecision,  is  produced. 

EnacUve,    Expoiitwe, 

Abt.  5.  Of  the  ways  in  which,  without  de- 
finitive misdecision,  the  wrongful  effects  pro- 
ducible by  it  are  capable  of  being  produoed, 
examples  are  as  follows : — 

1.  Denial,  direct  or  virtual,  by  act  positive 
or  negative,  of  necessary  or  material  means  of 
proof  or  disproof.  By  tirtual  denial,  under- 
stand non-fecuanee,  in  any  instance  in  which 
feasance  is  prescribed  by  justice. 

2.  Or,  of  any  such  eventually  necessary 
means  of  execution,  for  the  execution  of  such 
Judicial  orders  as  the  nature  of  the  case  calls 
for:  provisional  prehension  of  the  person  or 
goods  of  a  defendant,  for  example. 

3.  Or,  of  the  judicial  service,  neeeasaiy  to 
the  enforcing  of  compliance  with  any  such 
judicial  orders:  compliance,  whether  at  the 
hands  of  parties,  witnesses,  judicial  function- 
aries, or  persons  at  large. 

4.  In  particular,  of  any  means  of  mutual 
communication,  necessary  to  such  compliance, 
on  the  part  of  any  such  persons,  as  above,  as 
between  one  another,  or  between  any  of  them 
and  the  Judge. 

5.  Or,  of  due  execution  of  definitive  decrees 
actually  pronounced,  supposing  them  such  as 
the  nature  of  the  case  demanded. 

Note  that  in  every  instance,  necessary  to 
communication,  whatsoever  be  the  objects  be- 
tween which  it  is  to  have  place,  is  the  appro- 
priate quantity  of  time  requisite. 

Enactite.    Expositive, 
Abt.  6.  Of  the  means  whereby,  in  on  indi- 


rect way,  ultimate  misdedsion  is  prodscMe 
as  above,  examples  are  as  follows : — 

1.  Undue  delay,  vexationf  and  esptmm:  L 
delay  practised  or  permitted^  in  eoBfleqaenet 
of  which,  means  of  probation  or  ezec«taoa 
perish,  are  deteriorated,  or  become  uiobcaia- 
able;  2.  vexation  inflicted  or  permitted  to  be 
inflicted;  8.  expense  imposed  or  permitted  to 
be  imposed,  on  persons  destitute  of  ^e  meau 
of  defraying  it,  and  of  thereby  keeping  tliem- 
selves  in  the  way  of  obtaining  justice. 

2.  Precipitation:  namely,  by  this  or  that 
judicial  operation,  the  performance  of  whidi 
has  for  its  effect,  the  preventing  the  peribr- 
manoe  of  this  or  that  other  operatioB,  the  per- 
formance of  which  was  necessary  to  rigbt  de- 
cision :  for  example,  the  obtainment  of  the 
necessary  means  of  probation. 

Enaetive, 

An.  7.  For  explanations  and  proviaieB  in 
detail,  as  to  these  several  matters,  sm  the  Pr»- 
eednreCode. 

SBcnoH  lY. 

Oronnds  of  Deoition* 
Enactite. 

Art.  1.  Exceptions  excepted,  in  an  Appel- 
late Judicatory,  the  sole  grounds  of  dedsisn 
receivable  are  as  follows : — 

1.  The  matter  of  the  record,  as  trannutted 
from  the  Immediate  Judicatory:  in  wfaiek 
matter  is  contained  the  whole  of  the  evideace 
belonging  to  the  case. 

2.  Aigumentation  heard  from  the  month  ef 
the  parties  or  their  assistants,  gratuitous  or 
professional,  on  both  sides  of  the  suit,  or  par- 
ties and  assistants  likewise :  whidi  arginmen- 
tation  has  for  its  sole  basis,  as  above,  the 
matter  of  the  reoord,  or  any  portion  of  it. 

Enactive, 

Art.  2.  Exceptions  are : — 

1.  If  no  reoord  at  all  has  been  traRSoutted 
from  the  Immediate  Judicatory. 

2.  If,  by  an  Appellant,  the  matter  to  tans- 
mitted  is  objected  to,  as  being  m  a  material 
degree  incomplete  or  inoorrect. 

In  these  two  cases,  also.  Appeal  may  be  le- 
ceived. 

Enactite. 

Abt.  3.  For  supply  of  evidence,  the  exit* 
tence  of  which  has  not  been  discovered  till 
subsequently  to  the  definitive  decree  pro- 
nounced in  the  Immediate  Judicatory,  the 
Judicatory  to  be  applied  to  is — ^not  the  Appel- 
late, but  the  Immediate  Judicatory. 

Enactite. 

Art.  4.  So,  if  not  till  subsequently  to  the 
delivery  of  the  definitive  decree  of  the  Appel- 
late Judicatory,  or  even  sahsequently  to  exs- 
oution  given  to  it 
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Enactive, 

Abt.  5.  At  the  Immediate  Judicatory  itself 
must  hare  been  delivered  all  eridence,  on 
which  Appeal  therefrom,  complaininf  of  al- 
leged Qutui-miideeisionj  is  grounded:  unless 
the  receipt,  recordation,  or  transmission  of 
such  evidence,  or  any  material  part  thereof,  be 
direeUy  or  virtoally  reftised. 

Section  V. 

Quasi'JHry  neeeaary, 

EtMctiu, 

Kxt,  1.  As  on  the  ooeadon  of  a  reeapitu- 
latory  examination  in  an  Immediate  Judica- 
tory, so  on  the  occasion  of  the  examination  in 
sn  Appellate  Judicatory,  necessary  to  the 
validity  of  what  is  done,  is  the  presence  of  a 
i^naai-Jiiry,  as  vrell  as  of  snob  Judicial  In- 
spectors as  the  place  and  time  afford. 

EnacHve. 

Art.  2.  Exceptions  excepted,  from  no  defi- 
nitive decree,  pronounced  otherwise  than  on  a 
reeapUulatory  examination,  as  per  Ch.  xvi. 
QvASt-JoBT,  Section  1,  can  any  Appeal  be  re- 
ceived. From  a  definitive  decree  pronounced 
at  the  close  of  an  original  inquiry,  the  only 
appeal  being  the  appeal  from  the  Judge,  «t^ 
out  a  Quad-Jury,  to  another  or  the  same 
Judge,  with  a(^uasi-Jury,  as  per  Gh.  xvi.  Sec- 
tion 1. 

EtMctive, 

AxT.  3.  Exceptions  are : — 

1.  If  by  the  Immediate  Judicatory,  proce- 
dure with  a  Quasi-Jury  be  expressly  or  vir- 
tually refused. 

2.  If,  on  the  original  inquiry,  Quofi-miici^ 
eieion  has  had  place,  as  per  Section  8. 

In  both  these  oases,  Appeal  may  be  received. 

SscnoN  VI. 

Optwnal  Funethnt  at  to  Deereee, 

Enactive. 

Art.  1.  Functions,  of  the  exercise  of  which, 
in  the  delivery  of  his  definitive  decrees,  an 
Appellate  Judge  has  the  option,  are  these 
which  follow : — 

1.  The  (hnfirmative:  by  the  exercise  of 
which,  the  decrees  of  the  Immediate  Judica- 
tory are  confirmed,  and  order  for  execution 
thereof  sent  down  to  that  same  Judicatory. 

2.  The  Reterrive :  by  the  exercise  of  which, 
an  order  is  given  prescribing  an  arrangement, 
the  direct  reverse  of  that  which  was  decreed 
by  the  imperative  decree  of  the  Immediate 
Judicatory. 

3.  The  Modxficatite:  by  the  exercise  of 
which,  the  arrangement  decreed  as  above  by 
the  Immediate  Judicatory,  is  confirmed  as  to 
part,  reversed,  or  changed  as  to  other  part. 

4.  The  8ti)9titfU\ve :   by  the  exercise  of 


which,  an  arrangement  is  prescribed  different 
ftom  that  prescribed  by  the  Immediate  Judi- 
catory, the  substance  of  the  order  bearing  no 
reference  to  the  decrees  of  the  Immediate  Ju- 
dicatory. 

Enactive, 

kKt.  2.  Fot  the  several  diversifications 
which  the  exercise  of  these  several  fuictions 
may  require,  according  to  the  nature  of  the 
suit  in  question,  see  Procedure'  Code. 

Enaetite. 

Art.  8.  Of  fiinctions  exercised  by  the  issuing 
of  incidental  order$,  such  as  those,  the  need  of 
whieh  may  be  caUed  forth  by  Quaei^Appeale, 
examples  are  as  follows  : — 

1.  The  mandative :  when  the  alleged  cause 
of  complaint  is  non-oommencement  or  non-con- 
tinuance. 

2.  The  inkibitive :  when  it  consists  in  doing 
something  which  ought  not  to  be  done  at  alL 

3.  The  tittitive :  when  it  consists  in  doing 
something  which  perhaps  may  require  to  be 
done,  but  ought  not  to  be  done  so  soon. 

SxcnoN  VII. 
Vexation  by  Appeal  obviated, 

Enactive, 

Art.  1.  Exceptions  excepted,  in  case  of  an 
insincere  or  rash  appeal,  that  the  blame  may 
more  effectually  fall  upon  the  Appellant,  the 
Judge  appealed  from  may,  at  the  instance  of 
any  party,  take  order  for  the.  attendance  of 
the  Appellant  at  the  Appellate  Judicatory, 
on  the  hearing,  who  thereupon  may  be,  in  case 
of  need,  subjected  to  ft«sh  vivA  voci  interro- 
gatories :  in  case  of  non-compliance,  the  appeal 
may  be  dismissed. 

For  cases  of  exception  see  Procedure  Code^ 
Ch.  xxviii.  Appeal  and  Quasi- Appeal. 

Enactive,    Instructional, 

Art.  2.  If  the  pecuniary  and  other  fa- 
culties of  a  proposed  Respondent,  be  not 
adequate  to  the  support  of  his  cause  at 
the  Appellate  Judicatory,  and  no  adequate 
assistance,  gratuitous  or  professional,  will,  it 
appears,  be  there  obtainable,  the  Imme- 
diate Judge  appealed  from  may,  of  his  own 
motion,  or  on  the  application  of  the  Respon- 
dent himself,  or  of  the  Eleemosynary  Advocate, 
or  even  of  the  Grovemment  Advocate  of  his 
Judicatory,  transmit,  along  with  the  record,  a 
certificate  to  the  above  effect,  addressed  to 
the  Eleemosynary  Advocate  at  the  Appellate 
Judicatory;  whereupon  the  Eleemosynary  Ad- 
vocate will,  in  virtue  of  his  office,  make  argu- 
mentation on  the  Respondent's  side. 

Section  VIII. 
8eat$f  where, 
•        Instructional,    Ratiocinative, 
Art.  1.  Of  the  several  Appellate  Judica* 
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iories  shall  the  Justice  Chambers  be  stationed 
tn  the  seyeral  diitricts,  or  all  of  them,  in  that 
one  only  which  is  the  seat  of  Groyemment,  or 
what  oUier  shall  be  the  plan  employed  in  re- 
gard to  their  location ! 

I.  Reasons  for  the  distribution,  in  preference 
to  the  agglomeration  plan,  are  these  : — 

1.  Between  the  Immediate  and  the  Appel- 
late Judicatories  the  communication  will,  on 
the  distribution  plan,  be,  upon  the  whole,  much 
more  speedy  than  in  the  agglotneration  plan. 
Of  the  advantage,  the  quantum  will  be  directly 
as  the  extent  of  the  territory  of  the  State,  and 
inversely,  as  the  facility  afforded  by  roads,  and 
other  instruments  of  communication. 

2.  In  concurrence  with  the  Sublegislatiye 
Assemblies,  the  Appellate  Judicatories  will 
compose  a  powerful  instrument  of  universal 
information;  they  will  contribute  to  the  for- 
mation of  so  many  enlightened  and  watchAil 
sections  of  the  PuUio-Opinion  Tribunal ;  in- 
stead of  contributing,  as  the  agglomeration 
plan  would,  to  condense  all  such  light  into  one 
spot,  thus  leaving  the  rest  of  the  territory  in 
a  state  of  comparative  darkness. 

3.*  On  the  distribution  plan,  the  migration 
system,  which  forms  a  part  of  it,  presents  a 
powerful  preservative  against  the  contagion  of 
corruptive  local  attachments.  On  the  agglo- 
meration  plan,  true  it  is  that  the  efficiency  of 
these  same  causes  of  evil  would,  in  appear- 
ance, be  diminished.  But  in  reality,  it  would 
more  likely  be  increased.  Applied  to  func- 
tionaries in  these  situations,  the  corruption 
would  be  the  more  efficient  the  more  influen- 
tial the  corrupter:  and  in  the  metropolis 
would  naturally  be  collected  the  most  power- 
ful and  most  influential  families. 

4.  By  the  agglomeration  plan,  all  the  func- 
tionaries would  naturally  be  brought  into  the 
closest  and  most  familiar  contact  with  the 
Justice  Minister : — ^the  subordinates  with  their 
common  superordinates.  With  this  famili- 
arity, the  strictness  of  inspection  necessary  to 
justice  would  scarcely  be  compatible,  lliey 
would  indeed  be  more  immediately  under  the 
eye  of  their  official  inspector,  but,  unless  in  so 
far  as  accidentally  kept  awake  by  casual  anti- 
pathies, that  eye  would  be  in  a  naturally  oon- 
nifient  state. 

To  inflict  punishment  on  a  man  at  whose 
table  you  have  been  sitting,  or  he  at  yours, 
is  not,  especially  in  any  such  elevated  sphere, 
a  thing  endurable. 

Instructional,    Ratiocinatiw, 

Art.  2.  II.  Reasons  for  agglomeration,  in 
preference  to  distribution, 

1.  These  judicatories  would,  every  one  of 
them,  be  under  the  eye  of  the  most  intellec- 
tual and  populous  section  of  the  Public-Opinion 
Tribunal. 

2.  The  advantage  from  the  diffusion  of  in- 
struction in  matters  of  judicature  would  indeed 
be  in  this  proportion  narrowed.  But  what 
must  not  pass  unnoticed  is,  that  in  an  Appel- 


late Judicatory,  the  mass  of  instmetion  is 
narrow  in  comparison  of  what  it  is  in  an  Im> 
mediate  Judicatory:  it  is  confined  to  what 
may  be  afforded  by  the  matter  of  the  reeofd  ; 
together  with  the  argumentation  which  has  fior 
its  subject  matter  that  same  matter:  it  in- 
cludes not  the  oral  examination  of  witnesses, 
nor  the  arrangements  for  secnring  execatictt 
and  effect  to  decrees,  and  thence  for  seeoring 
the  efficiency  of  the  means  employed  for  the 
necessary  communications. 

3.  By  the  agglomeration  plan  alone  cantlie  ag- 
gregate expense  of  all  these  judicatories  be  mim- 
mized.  On  the  distribution  plan,  while  soiaa 
of  them  will  be  saturated  with  bnainess,  oihen 
there  will  probably  be,  whose  whole  working- 
time  will  not  be  filled  up.  Out  of  eTery  two 
whose  time  were  not  above  half  oocnpied,  the 
expense  of  one  might  be  saved :  so,  out  of 
every  three,  whose  time  was  not  above  a  third 
part  occupied. 

Of  the  sum  of  these  reasons,  the  compara- 
tive force  may  be  varied  more  or  leas  by  the 
local  circumstances  of  different  States. 

Instructional. 

Art.  3.  Supposing  the  distri^Kftofi  plan  pre- 
ferred, thereupon  comes  the  consideratioii — 
what  shall  be  the  relation  between  the  results 
of  the  division  made  for  the  purpose  of  subor- 
dinate legislation,  and  those  of  Uie  divisiom 
made  for  the  purpose  of  superordinate  /h- 
dicature?  Were  symmetry  and  consequent 
facility  of  conception  the  only  objects  of  re- 
gard, exact  coincidence  would,  without  hesi- 
tation, be  the  answer:  the  best  public  ob- 
tainable is  desirable  for  the  one  purpose, 
and  so  is  it  for  the  other.  But,  finom  this 
maximum  of  simplicity,  departures  in  indefi- 
nite numbers  may  come  to  be  prescribed,  b  j 
considerations  of  a  local  nature  and  of  weightier 
import  Not  improbably  one  homage  to  sim- 
plicity may  however  be  found  capable  of  being 
paid,  without  any  very  considerable  sacrifice. 
Supposing,  in  one  or  more  instances,  diven 
Sublegislative  portions  of  territory  comprised 
in  an  aggregate  of  Immediate  Judicatory  terri- 
tories, which  have  been  put  together  fbr  the 
purpose  of  composing  the  territory  of  an  Ap- 
pellate Judicatory;  or  conver8ely,divers  Appel- 
late Judicatory  territories  put  together  to  form 
one  Sublegislative  territory :  still,  in  either  of 
these  cases  may  the  coincidence  be  thus  fitr 
preserved,  that  no  Sublegislative  territory  shall 
be  cut  into  two  or  more  pieces  by  the  boundary 
lines  of  one  or  more  Appellate  Judicatory  ter- 
ritories, nor  any  Appellate  Judicatory  terri- 
tory, by  those  of  one  or  more  Sublegislative 
territories :  the  elementary  parts  of  the  one 
will,  throughout,  be  in  either  case  so  many  in- 
tegers of  the  other,  without  any  admixture  of 
fra^ents. 


For  other  matters,  see  Ch.  xii. 
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CHAPTER  XXIII. 

PrOFBSSIONAL  LiWTSBS. 

Section  I. 

Profeititmal  lawyert,  who, 
Expontite, 

Abt.  1.  By  a  Professional  Lawyer,  or  say 
Law  Pra^tttofier,  understand  a  person  who, 
ISor  remuneration,  serres  as  Agent,  or  say 
Helper,  or  Helpmate,  to  any  other  person,  on 
the  occasion  of  his  being  engaged,  or  in  con- 
templation of  being  engaged,  in  a  course  of 
liti8cont68tation,or  in  the  fhuning  of  written  evi- 
dentiary  instruments,  composed  of  the  matter 
of  preappointed  evidence,  and  as  such  framed 
-with  a  view  to  eventual  litiscontestation :  or, 
on  the  occasion  of  application  made  to  a  judi- 
eatory  for  any  purpose.  For  the  several  occa- 
sions on  which,  and  purposes  for  which,  ap- 
plication may  be  made  to  a  judicatory,  see 
Proeeduft  Code^  Ch.  viii. 

Expontite. 

Am.  2.  Litiscontestation  is  a  term  em- 
ployed to  signify  indiscriminately  the  course 
of  operation  gone  through  on  the  occasion  of  a 
Boit  at  law,  by  him  whose  station  is  on  the  de- 
mandant's side,  and  that  gone  through  by  him 
who  is  on  the  defendant's  side. 

ExpoMte, 

Ajit.  3.  Coincident  in  signification,  wholly 
or  partially,  with  demandaiU,  are,  in  Englidi- 
bred  Law,  o^imaitt,  plaintify  eomplainant, 
orator,  pursuer,  prosecutor,  and  perhaps  otiiers : 
one  employed  in  one  judicatory,  another  in 
another. 

Expositive,    Instructional. 

Art.  4.  Upon  clearness,  as  well  as  com- 
pleteness, in  anything  like  an  adequate  degree, 
an  abeolute  teto  is  on  this  occasion  put  by  the 
jiature  of  the  case,  improved  by  sinister  indus- 
try :  what  is  here  seen  is,  the  nearest  approach 
that  can  be  afforded. 

Expositire, 

Abt.  5.  Coincident  in  like  manner  with 
Defendant,  is  Defender:  perhaps  also  some 
others. 

Expositive, 

Art.  6.  Coincident  in  signification  with 
litiseontestation,  in  somo  sort,  that  is  to  say 
partially,  is  litigation;  and  this  last  is  the 
term  most  commonly  employed.  But  to  the 
import  of  the  word  litigation  has  become  at- 
tached, in  the  mind  of  him  who  employs  it,  a 
sentiment  of  disapprobation,  in  relation  to  the 
act  or  practice  designated  by  it;  litiscontesta- 
tion being  the  neutral,  litigation  the  disappro- 
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hative,  or  as  it  has  been  styled  dytlogistio,  or 
eacologistie  appellative,  applied  to  the  same 
course  of  action. 

Expositive,    Instructional. 

AsT.  7.  Out  of  the  association  has  grown 
a  most  pernicious  vulgar  error  or  fiJlacy: 
error,  on  the  part  of  those  who  are  not  aware 
of  the  misrepresentation  thus  made :  fiUlacy 
on  the  part  of  those  who  are.  He,  whose 
endeavour  it  is  to  obtain  redress  for  errors, 
and  he  whose  endeavour  it  is  to  do  wrong  by 
force  of  law,  are  confounded  by  it,  and  repre- 
sented as  being  persons  of  the  same  character. 
He  whose  endeavour  it  is  to  save  himself  from 
an  uzgust  demand,  and  he  whose  endeavour  it 
is  to  save  himself  fit>m  a  just  demand,  are  in- 
volved in  the  same  opprobrium ;  and  thus  it  is, 
that  under  the  notion,  or  on  the  pretence  of 
repressing  litigation,  the  rich  and  powerfU  com- 
bine with  one  another  in  consummating  the 
oppression  of  the  poor  and  helpless. 

Expositive. 

Art.  8.  In  this  class  of  practitioners,  the 
nature  of  the  case  admits  of  four  principal  sub- 
classes ;  or  what  comes  to  the  same  thing,  the 
same  person  may,  as  occasion  calls,  act  in  any 
one  or  more  of  so  many  distinguishable  capst 
cities :  exercising,  in  the  service  of  individuals, 
individually  considered,  .or  considered  as  united 
in  bodies,  so  many  distinguishable  Amotions. 
These  subclasses  are,  or  may  be,  thus  deno- 
minated. 

1.  ^rtorfMyf-o^-^KH-or  say,  Law  Managers. 
In  this  character,  the  professional  helpmate  of 
the  party  conducts  the  proceedings  in  the  suit 
on  his  side.  In  its  original  signification,  this  ap- 
pellation is  not  coextensive  with  the  term  manct- 
ger:  for  it  supposes  the  party  not  to  be  atten- 
dant in  the  Justice  Chamber,  in  the  presence 
of  the  Judge :  in  a  word,  it  is  synonymous  to 
substitute  or  proxy:  suppose  the  party  present, 
the  Lawyer  who  acts  as  his  helpmate,  (acting 
in  this  case,  as  well  as  the  other  as  manager,) 
is  not  his  substitute,  or  say  proxy,  but  may  with 
propriety  be  termed  his  assistant, 

2.  Advocates,  or  say  Law  Administrators, 
Ple€UUrs,OT  Argumentators.  This  term,  though 
employable  in  both  cases,  brings  to  view  more 
readily  the  case  where  the  pleading  is  per- 
formed by  word  of  mouth,  than  the  case  where 
it  is  performed  by  writing. 

3.  Counsellors,  or  say  Law  Advisers;  to 
wit,  in  relation  to  the  commencement,  the  con- 
tinuance, and  the  termination  of  a  suit. 

4.  Notaries— BO  styled  under  Rome-bred 
Law:  under  English-bred  conveyancers.  In 
this  character,  the  Lawyer  fhunes  or  assists 
in  fhuning,  evidentiary  instruments,  as  per  Art. 
1 ;  and  in  particular  instruments  of  contract 
and  other  instruments  of  law  conveyance,  by 
which  rights  and  obligations  are  created,  and 
conveyed  between  one  person,  natural  or  ficti- 
tious, and  another. 
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LUUeonteftationcU  Ckut,  one  only. 
Enactive. 

Abt.  1.  Into  whatsooTer  elementary  fdno- 
tions  the  aggregate  of  the  Ainctions  of  a  pro- 
fessional lawyer  has,  as  per  Section  1,  been 
elsewhere  considered  as  distingnished,  under 
this  code,  whosoever  is  entitled  to  exercise  any 
one  of  these  Amotions,  is  entitled  to  exercise 
every  other.  For  the  manner  in  which  a  per- 
son's title  to  exercise  them  is  constituted,  see 
Section  4,  Looable  tcko. 

Enactive,    Expositive. 

Amr.  2.  In  this  as  in  other  professions  uid 
occupations,  persons  may  act  in  partnership; 
on  the  occasion,  or  in  contemplation  of  any 
suit,  professional  lawyers  may,  in  any  number, 
act  as  partners.  But  for  no  communication 
as  between  one  and  another,  are  they,  in  their 
dealings  with  their  clients,  or  with  adverse 
parties,  entitled  to  make  any  separate  charge. 
One  partner,  for  example,  cannot,  by  calling 
himself  Attorney  or  Managing  Laveyer,  entitle 
himself  or  a  partner  of  his,  to  make  a  charge 
on  their  common  client,  or  in  case  of  costs  de- 
frayed by  an  adversary,  on  the  adversary,  for 
putting  a  state  of  the  case  to  another  partner, 
for  his  instmction  in  pleading  before  the  Judge ; 
nor  to  the  same  or  a  tiiird  partner,  for  giving  his 
advice  as  to  the  commencement,  continuance,  or 
termination  of  the  suit,  or  for  the  purpose  of  his 
framing  an  instrument  of  proeedure,  on  the 
occasion  of  the  suit,  or  an  instrument  of  eon- 
wyanee  at  laige,  or  an  instnfinent  of  contract, 

Ratiocinaiive.    Inttructional, 

Abt.  8.  Exclusion,  why  put  upon  the  di- 
vision of  the  profession,  into  the  customary 
classes,  two  or  more:  namely,  the  attorney 
and  the  advocate,  with  or  without  ulterior  divi- 
aion  made  of  each  \ 

Answer.  Eeasoni.  1.  The  greater  the  num- 
ber of  these  divisions,  the  more  completely  is 
all  responsibility,  and  feeling  of  responsibility, 
done  away. 

2.  The  more  effectually  is  the  system  of 
falsehoods-licensed  falsehood — and  by  the 
license  rendered  efl(9ctive,as  well  as.onpunish- 
abLe  falsehood,  in  its  several  shapes  of  insin- 
cerity and  rash  assertion,  established. 

3u  The  greater  the  number  of  these  mer- 
cenaries, the  greater  the  number  of  assis- 
tants who,  in  one  and  the  same  suit,  must  be 
paid. 

4.  Not  only  in  proportion  to  their  number 
must  the  pay  be  increased,  but  in  a  higher  pro- 
portion. For  among  these  mercenaries,  dis- 
tinctions in  respect  of  rank,  naturally  and 
necessarily  have  place ;  and  the  higher  the  rank, 
the  more  expensive  the  remuneration :  remu- 
neration of  the  highest  rank  for  the  same  quan- 
tity of  time  and  labour,  or  even  for  much  less, 
being  several  times  the  amount  of  remunera- 


tion for  the  lowest,  not  to  speak  of  the  inter- 
mediate ones. 

5.  The  more  numerous,  the  higher  paid,  and 
thence  the  more  opulent,  Uie  body  of  these  mer- 
cenaries taken  in  the  aggregate,  ihe  stronger 
is  the  resistance  which,  while  they  cannot  but 
be  disposed  and  prepared,  they  cannot  but  be 
able  to  oppose  to  every  alleviation  of  the  etS 
by  which  they  profit,  and  out  of  which,  that 
which  to  them  is  good,  is  extracted. 

Indructional* 

Abt.  4.  For  rendering  it  the  more  dear, 
how  the  mendacity  license  is  establisbed  and 
acted  upon,  a  fiew  words  of  explanation  may 
have  their  use. 

Suppose  no  sudi  asdstants  to  have  plaee,  the 
party  standing  alone,  speaking  with  the  instru- 
ment of  punishment  hanging  over  his  head, 
with  the  thread  capable  of  being  every  instant 
cut,  upon  the  appearance  of  tibe  oflfenee,  the 
danger  of  mendacity,  and  consequently  the 
evil  flowing  from  it,  is  at  its  minimum.  Re- 
move now  from  off  the  stage  the  party  himself 
and  bring  on  in  his  place  the  mercenary  assis- 
tant, and  constitute  him  his  substitute.  The 
party,  let  him  have  uttered  ever  so  many  frdse- 
hoods,  cannot  be  punished  for  anyone  of  them : 
for  it  is  not  to  the  Judge,  it  is  only  to  the 
party's  own  assistant,  hired  by  him,  and  de- 
pendant on  him,  that  the  falsehoods  are  uttered : 
what  they  are,  and  how  many  they  are,  are 
matters  utterly  unknown  to  the  Judge.  In 
the  person  of  the  party  they  are  ther^bre  all 
of  them  unpunishable. 

To  all  these  several  frlsehoods,  if  there  be 
no  punishment  to  restrain  him,  the  .hired  sub- 
stitute will  of  course  give  utterance :  t.  c  lo 
all  such  as,  in  his  eyes,  are  of  a  nature  to  give 
support  to  his  client*^  cause,  which,  by  the  hire, 
has  been  rendered  hit  cause.  As  the  principal 
with  whom  they  originated  cannot  be  punished 
for  them,  so  neither  can  the  substitute,  by 
whom  they  have  been  adopted,  uttered,  and 
put  to  use :  for,  as  to  the  fkct  of  their  having 
been  stated  to  him  by  his  client, — ^in  the  asser- 
tion of  this  fact  by  the  supposition,  there  is 
nothing  but  what  is  true.  False  as  l^ey  may 
have  been,  it  was  not  for  him  to  presume  their 
falsity :  it  was  not  for  him  to  cast  this  stain 
upon  the  character  of  this  his  customer,  Has 
his  benefiEMtor :  if,  considering  the  nature  of 
them,  the  credence  given  by  Um*  to  them  was 
too  easy,  here  was  nothing  more  than  an  error 
in  judgment :  and  an  error  in  judgment  is  not 
among  those  things  for  which  punishment  can 
reasonably  and  usefhlly  be  inflicted. 

Enaetiw,    luttmaionaL 

Abt.  5.  To  evil  in  this  shape,  the  established 
systems  afford  not  any  of  them,  any  tolerably 
efficient  remedy. 

But  to  this  same  evil,  the  here  proposed 
system  affords  a  remedy,  nor  that  an  inefficient 
one. 

In  the  first  place,  if  to  the  Judge,  acting 
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under  the  check  imposed  npoin  him  by  the  cir- 
cle of  Judiciary  IiupectorB,  it  is,  from  the 
nature  of  the  case,  sufficiently  manifast  that, 
in  the  intercourse  between  client  and  lawyer, 
fiUsehoods'were  uttered  by  the  client,  to  the 
end  that,  through  the  lawyer  they  should  find 
their  way  to,  and  make  their  impression  on, 
the  fkeolties  of  the  Judge ;  and  that  of  these 
statements,  the  falsity  oould  not  but  be  recog- 
nised by  the  experience  and  discernment  of 
the  man  of  Law,  here,  on  the  part  of  this  said 
man  of  Law,  is  intincerity:  and,  for  falsehood 
in  this  shape,  the  substitute  may,  with  as  much 
&cility  and  justice,  be  made  to  suffer,  as  the 
principal,  for  the  metidaeittf.  And  so  in  case 
of  rash  credence,  supposing  the  conscious- 
ness of  the  feilsity  not  sufficiently  certain,  and 
the  misrepresentation  to  haTe  had  no  other 
cause  than  an  error  in  judgment ;  though  that 
«rror,  so  dearly  the  result  of  a  culpable  want 
of  attention,  as  to  be,  in  consideration  of  the 
injury  to  the  parties  on  both  sides,  not  uigustly 
punishable. 

Upon  occasion,  justice  to  a  degree  still  more 
extensive  and  more  effectual  may  be  done. 
Interrogatories  haTing  been  put  to  the  profes- 
sional substitute,  and  his  answers  set  down, 
the  principal  his  .client,  might  aftemnuds  be 
convened  before  the  same  Judicatory,  and  be 
in  like  manner  examined:  examined,  in  the 
first  place  separately,  and  afterwards  in  con- 
fttmtation  with  the  man  of  Law:  efitBctoal 
arrangements  being,  in  the  meantime,  taken,  to 
prevent  them  from  giving  themselves  the  bene- 
fit of  any  fklsehood-assisting  intercoune. 

Section  III. 

Fields  of  Service, 

Enaetite,    Instructional. 

Art.  1 .  Coextensive  with  the  logical  fields 
of  service  of  the  Judges  taken  in  the  aggregate, 
is  that  of  every  Professional  Lawyer :  of  the 
whole  field  of  law  actual  and  possible,  no  part 
it  there  on  which  professional,  and  thence,  re- 
munerated help,  to  a  party,  may  not  be  indis- 
pensably necessary  to  the  attainment  of  the 
ends  of  justice. 

Enactive. 

Abs.3.  Coextensive,  likcrsrise,  with  that  of 
iSbe  Jadges,  taken  in  the  aggregate,  is  his  local 
field  of  service.  He  who  has  been  admitted 
in  any  one  Judicatory,  may  serve  in  any  other. 

InstructioncU, 

An.  S.  As  between  Immediate  and  Apel- 
late Judicatories,  essentially  necessary  to  apti- 
tude of  service  in  an  Appellate,  will  previous 
service  in  an  Immediate  Judicatory  be.  But, 
so  manifest  will  be  this  necessity,  that  while 
any  professional  law  helper,  who  has  served  in 
an  Immediate  Judicatory,  is  to  be  had  in  an 
Appellate  Judicatory,  none  who  have  not  pre- 
viously served  in  an  Immediate  Judicatory 
will,  naturally  speaking,  be  emi^ed. 


Not  unfrequently,  to  wit,  when  in  the  eyes 
of  a  client,  able  to  bear  what  additional  ex- 
pense may  be  necessary,  the  importance  ef  the 
suit  warrants  that  same  additional  expense,  he 
who  is  helper  to  the  party  in  the  Immediate, 
will,  in  case  of  appeal,  migrate  with  the  suit 
to  the  Appellate  Judicatory. 

Instructional, 

Am.  4.  Where  two  or  more  Law  Practi- 
tioners act  in  partnership,  one  partner  may,  on 
the  occasion  of  a  particular  suit,  make  this 
migration,  without  interruption,  and  thence 
without  detriment,  to  the  general  course  of 
the  partnership  business. 

Instructional,    Exemplifieational. 

Abt.5.  Under  English-bred  Law,underwhich 
both  logical  and  local  fields  of  judicial  service 
are  broken  down  into  such  an  indefinite  mul- 
titude of  fragments,  the  confrision  has  produced 
a  correspondent,  though  not  an  equal,  degree 
of  diversification  and  complication  in  those  of 
the  Profesdonal  Lawyer.  An  attorney  in  this 
or  that  judicatory  cannot  make  his  appearance 
in  this  or  that  other :  and  so  as  between  Bar- 
rister and  Barrister. 

Sucnoif  IV. 

Locablewko, 

Enaetite, 

Abi.  1.  When  the  period  of  preparation 
(as  to  which,  as  applied  to  the  case  of  Judges, 
see  Ch.xii.  JuniaAJiT  ooLLBcnvxLT,Se^on  28, 
Looable  io4o)  has  elapsed,  no  person  is  admis- 
sible to  serve  as  Pit>fessional  Lawyer  whose 
name  does  not  stand  upon  an  appropriate  list, 
— say  the  Professional  Lawyer^  List, 

EnacUve, 

Abt.  2.  No  person  is  thus  locable  in  the 
Professional  Lawyers'  List  who  has  not  served 
out  his  service  time,  in  the  character  of  Pro- 
bationary Professional  Lawyer,  alter  his  name 
has  been  entered  upon  the  Probationary  Pro- 
fessional Lawyers*'  List, 

Enaetite, 

Asc  3.  After  the  expiratien  of  the  above- 
mentioned  appropriate  preparation  period,  as 
per  Art  1,  no  person  is  locable  in  the  Proba- 
tionary Professional  Lawyers'  list  tin  he  has 
been  located  in  the  Administration  Locable 
List,  as  per  Ch.  ix.  Ministers  oollbctivelt. 
Section  1 6,LoocMe  wko :  he  is  then  looable  by  a 
Location  instruntent,  signed  by  the  Government 
Advocate  principal,  or  the  Eleemosynary  Ad vo* 
cate  principal,  of  any  Immediate  Judicatory. 

Enaetite, 

Art.  4.  Until  the  preparation  period  has 
elapsed,  any  person  is  Uius  locable  on  the  Pro- 
bationary Professional  Lawyers'  List,bytiie 
Government  Advocate  principal,  or  the  Elee-^ 
mosynary  Advocate  principal,  as  per  Art.  3. 
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Abt.  5.  In  the  case  of  a  Probationarj  Pro- 
fessional Lawyer,  the  serrioe  time  ia  composed 
of  [four]  service  years.  For  the  meaning  of  a 
iervice  year  as  contradistinguished  from  a  solar 
year,  see  Ch.  xii.  JuDiaAKT  ooLLBcnrELTy 
Section  28,  LooabU  who. 

EwKtive. 

Abt.  6.  Of  the  four  service  years,  the  two 
first  are  served  in  the  Judicial  Inspectors' 
Gallery,  as  per  Ch.  xvii. 

Enaetvte,    Instructional, 

A&T.  7.  Of  the  two  others,  any  portion  may 
be  served — either  in  the  Inspectors*  Gallery, 
as  above,  or  by  serving  gratnitoosly  in  the 
character  of  EUemosvnary  Lawyer,  in  the 
service  of  hdpUn  littgaiUt:  as  to  these,  see 
C3l  xii.  Judiciary  coLLScnvELT,  Section  IS, 
Juiticefor  th€  HdpUu,  and  Ch.  zx.  Elbemost- 
K A&T  Advocates. 

Enaetive,    Instructional, 

Art.  8.  Whatsoever  time  has  been  served 
by  such  Eleemosynary  Lawyer  in  the  Judica- 
tory, will  have  been  entered  of  course  on  the 
Record:  whatsoever  has  been  so  served  by 
him  elsewhere  than  in  the  Judicatory,  will  be 
ascertained  by  examination.  To  the  Judge  it 
will  belong  to  have  care,  lest,  in  any  instance, 
a  portion  of  time,  stated  as  having  been  so 
employed,  has  not  been  so  employed,  or  has 
been  needlessly  so  employed,  for  the  purpose 
of  its  striking  off  so  much  service  time  in  the 
Inspectors'  ^Ulery. 

Enaetive.    Instructional. 

Art.  9.  After  the  expiration  of  the  pre- 
paration period,  as  above, — the  age  at  which  a 
person  will  be  locable  on  the  Probationary 
Professional  Lawyers'  List,  will  be  [nineteen] 
years.  This  will  give  for  the  age  at  which  he 
may  commence  service  as  Eleemosynary  Law- 
yer, sav  twenty-one  years ;  and  for  the  age  at 
which  he  is  locable  on  the  Professional  Law- 
vers'  List,  twenty-three  years :  the  same  num- 
ber of  years  as  that  which,  as  per  Ch.  xii.  Sec- 
tion 28,  is  necessary  to  render  a  person  locable 
in  the  situation  of  Immediate  Judge  principal. 
This  will  leave  for  his  taking  the  l^nefit  of  the 
General  Official  Instruction  system,  as  per  Ch. 
ix.  Ministers  collectivelt.  Section  16,  Lo- 
cable lofto,  a  period,  having  for  its  commence- 
ment an  age  dependent  on  the  particular  cir- 
cumstances of  each  individual,  and  ending  at 
the  above-mentioned  age  of  nineteen  years. 

Section  V. 

Capacity  as  to  Offices, 

Expositive. 

Art.  1.  A  Probationary  Professional  Lawyer, 
if  he  has  not  commenced  acting  in  quality  of 
Eleemosynary  Lawyer,  as  per  Section  4,  his 


service  being  as  yet  confined  to  that  of  Judi- 
ciary Inspector,  is  not  thereby  disqualified  for 
any  office. 

Enaetive. 

Art.  2.  But,  if  he  has  commenced  acting  in 
that  quality,  certain  offices  uid  situfttioiis 
there  are  from  which  he  is  thereby  disquali- 
fied.   These  are  those  of — 

1.  Judge,  Principal,  or  Depute  permanent. 

2.  Registrar,  Principal,  or  Depute  perma- 
nent. 

Expositive. 

Art.  3.  For  certain  Judiciary  offices  mad 
situations  he  remains  not  disqualified.  Th»e 
are  those  of-^ 

1.  Grovemment  Advocate,  Principal,  or  l>e« 
pute  permanent. 

2.  Eleemosynary  Advocate,  Principal,or  De- 
pute permanent. 

Enctetive.    Expositire. 

Art.  4.  If  it  be  with  consent  of  all  parties, 
he  is  not  disqualified  from  serving  as  Depute 
occaeional  in  any  one  of  those  above-mentioiied 
offices.  Till  located  in  Uie  Professional  Law- 
yers' list,  his  hu«d  and  unavoidable  course  of 
partiality  has  not  as  yet  commenced. 

Batiocinative.    Instructional. 

Art.  5.  Why  exclude  Professi<Hial  Lawyers 
from  the  capacity  of  being  located,  or  offieiat- 
ing  as  Judges ! 

Answer.  Because,  in  quality  of  bis  profes- 
sion, a  law  practitioner,  in  the  pay  of  a  liti- 
gant party,  acts  under  the  impulse  of  an  inte- 
rest incun^ly  adverse  to  the  several  ends  of 
justice.  The  whole  train  of  his  thoughts  and 
occupation  engages  him  in  the  perpetual  eu* 
deavour  to  promote  injustice.  By  iignstice  ia. 
that  shape  in  which  it  stands  oj^KMed  to  the 
collateral  ends  of  justice,  his  personal  and 
sinister  interest  may  be  served  in  the  most 
immediate  way,  and  in  this  case,  at  the  ex- 
pense of  his  client,  as  well  as  that  of  the  ad- 
verse party.  By  iigustioe  in  the  shape  is 
which  it  stands  opposed  to  the  direet  ends  of 
justice,  his  personal  and  sinister  interest  is 
served  by  him  in  a  less  immoderate,  tbou^ 
not  less  extensively  effisctual  way :  and  in  this 
case,  in  coigunction  vrith  the  personal  aad 
sinister  interest  of  his  client 

InstruotionaL 

Art.  6.  In  the  case  of  a  Judge,  this  may  be 
in  a  no  less  degree  true ;  but,  in  the  case  of  tiw 
Judge,  the  correspondent  propensity  is  suscep- 
tible of  checks,  such  as,  when  united,  aflbrd  a 
promise  of  being  effectual :  not  so,  in  the  cass 
of  the  assistant  of  a  party  litigant,  engaged  ia 
his  servioe  by  hire. 

In  the  case  of  the  Judge,  disrepute  is  at- 
tached to  the  exercise  of  partiality,  adverse  te 
the  ends  (Mf  justice :  not  so,  in  the  case  of  the 
hired  law  practitioner. 
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In  the  case  of  the  Judge,  acting  under  tha 
eye  of  the  Public-Opinion  Tribunal,  unjust 
partiality  can  scarcely  have  place  and  act 
Tvith  effect,  without  being  manifest,  and  in 
such  sort  manifest,  as  to  be  perceptible  to  se- 
veral authorities,  in  the  power  of  any  one  of 
"vrhich  it  is  to  remoye  him  out  of  his  situation : 
i^hereas,  in  the  case  of  the  hired  law  practi- 
tioner, whose  intercourse  with  his  client  is 
carried  on  in  secret,  unjust  partiality,  having 
for  its  effect  and  object  the  assisting  him,  how- 
Boever  widely  in  the  wrong,  to  gain  the  suit, 
as  if  he  were  in  the  right,  may  have  place^ 
and  to  an  unlimited  extent,  without  being  to 
any  other  eyes  perceptible. 

Instructional,    Batioeinative, 

Art.  7.  Only  in  so  far  as  in  the  exercise  of 
ibis  profession,  it  is  the  effect  of  disrepute  to 
diminish  the  quantity  of  his  professional  gains, 
can  disrepute  be  regarded  as  affording  to  this 
propensity  any  effectual  check.  But  it  is  not 
in  the  nature  of  the  case,  that  by  any  disre- 
pute which  can  in  this  case  attach  itself,  any 
snch  diminution  should  be  effected.  To  insin- 
cere litigants,  the  greater  the  effect  with  which 
the  propensity  appears  to  operate  to  the  ad- 
rantage  of  his  clients,  the  stronger  is  the  in- 
ducement it  presents  to  them  for  engaging 
him  in  their  serrice.  As  to  the  sincere  liti- 
gant, dishonest  means,  it  is  true,  he  has  not, 
as  such,  in  his  own  eyes,  any  need  of,  nor, 
therefore,  any  adequate  motiye  for  employing 
in  preference  a  law  practitioner  whose  dis- 
position iJbrds  an  assurance  of  his  readiness 
to  employ  such  means.  But  that  same  pro- 
"penatj  which  affords  an  assurance  of  his  rea- 
diness to  employ  even  dishonest  means,  affords 
an  assurance  of  corresponding  energy  and 
actiyity  in  the  employiug  of  honest  and  unex- 
ceptionable ones :  and  few  indeed  are  the  liti- 
gants, howsoeyer  sincere,  who  seeing,  as  they 
think,  the  party  who,  being  adyerse  to  them, 
is  in  the  wrong,  about  to  gain  the  suit  by  dis- 
honest means,  would  not,  rather  than  see  the 
wrong  to  prevail,  and  feel  it  prevail,  at  their 
own  expense,  be  content,  under  a  reasonable 
prospect  of  success,  to  see  him  employing  si- 
milar dishonest  ones  in  their  favour. 

InitructioncU.    Matiocinathe, 

Art.  8.  For  the  situation  of  Judge,  under 
this  Code,  preparation  is  made  of  a  class  of 
men  whose  interests,  when  the  checks  to  in- 
jostioe  that  apply  to  them  are  taken  into  ao- 
oonnt,  will  be  seen  to  be  in  a  state  uniformly 
eonducive  to  the  ends  of  justice.  From  injus- 
tice, opposite  to  the  direct  ends  of  justice, 
they  can  have  no  tolerable  chance,  nor  there- 
fore, any  natural  hope  to  gain  profit  in  any 
shape;  while,  at  the  same  time,  they  have 
everything  to  snffer  and  to  apprehend  from  it : 
and  so,  as  to  iigustice,  opposite  to  the  colla- 
teral ends  of  justice.  They  are  men  who 
must  have  served  an  apprenticeship,  and  that 
an  .active  one,  in  the  school  of  justice — the 

Vol.  IX. 


Justice  Chamber.  Such  being  to  be  had,  pal- 
pably absurd  would  it  be  to  take  any  whose 
interests  have  been  in  continual  opposition  to 
these  same  ends,  trained  in  the  two  schools  of 
iigustice,  the  Attorney's  office  and  the  Advo- 
cate's chamber. 

InitructioncU.    Batiocinatiee.  , 

Art.  9.  True  it  is,  that  besides  being  em- 
ployed in  the  endeavour  to  give  success  to  the 
enterprises  of  a  wrong-doer,  or  saving  him  from 
condign  punishment,  he  is  also  employed  in 
the  endeavour  to  obtain,  for  the  injured,  com- 
pensation, and  for  the  public,  the  benefit  of 
the  example  afforded  by  punishment,  at  the 
charge  of  the  wrong-doer:  accordingly,  of  the 
two  parts  which  the  law  practitioner  is  with 
equal  constancy  employed  in  acting,  this  is  the 
only  one  which,  on  the  occasion  of  the  laud 
which  is  continually  poured  forth  on  the  pro- 
fession, is  ever  brought  to  view.  But  whether 
it  be  in  this  way  tl^t  he  ia  employed  or  the 
other,  is  in  every  instance  matter  of  chance, 
and  to  him  it  might  seem,  would  therefore 
naturally  be,  matter  of  indifference.  But  on 
a  nearer  view,  it  will  be  seen  that  it  is  on  the 
side  of  the  vnrong-doer  that  the  bias  of  his  af- 
fections will  be  sure  to  lean :  for  the  clearer  a 
man's  right  is,  the  less  is  the  need  he  has  of 
such  support :  and  the  more  atrocious  a  man's 
criminidity  is,  the  greater  is  his  need  of  it, 
and  the  higher  is  the  reward  which  may  natu- 
rally be  looked  for  in  return  for  it. 

Instructional,    Ratiocinative. 

Art.  10.  To  the  indiscriminateness  of  the 
hire  and  the  support,  and  not  to  the  occupation, 
does  the  necessity  of  the  habitual  insincerity 
stand  attached.  It  applies  not  to  him  in  whose 
instance  the  service  is  gratuitous.  For  in  this 
case  it  is  not  so  natural  as  to  be  generally  pre- 
sumeable,  that  a  man  Will  render  his  assistance 
to  one  who  in  his  eyes  is  culpable,  unless  it  be 
in  the  case  of  a  particular  friend,  to  ward  off 
excess  in  the  suffering  to  which  he  stands  ex- 
posed :  and  no  sooner  does  the  conduct  of  his 
protegi  present  itself  to  his  eyes  as  being  to  a 
notorious  degree  blameable,than  public  opinion 
will  approve  rather  than  condemn  him  in  the 
event  of  his  withdrawing  it. 

By  his  affection  for  his  friend,  suppose  him 
even  led  astray  from  the  path  of  sincerity  and 
probity,  the  deviation  is  but  the  work  of  a 
moment :  whereas,  in  the  case  of  the  law  prac- 
titioner, without  any  deduction  worth  bringing 
to  account,  it  occupies  one  half  of  his  life. , 

By  absurdity  and  improbity,  coupled  with 
the  grossest  inconsistency,  exclusion  under  a 
variety  of  pretences  has  been  put  upon  evi- 
dence, in  consideration  of  the  impurity  of  the 
source.  No  case  is  there  in  which  it  can  be 
reconcileable  to  reason ;  but  if  there  were  a 
case,  it  would  be  that  of  the  law  practitioner, 
and  more  particularly  when  raised  into  power 
and  impunity  by  the  office  of  Judge.  Under 
the  denomination  of  a  fdony  a  man  who  haa 
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been  gnOtj  of  a  single  aet  of  robbery  or  theft, 
is  thus  deemed  incapable  of  ever  speaking 
tmih.  Btzt  without  uttering  so  much  as  a 
single  fUsehood,  a  man  may  haye  passed  his 
whole  life  fttmiliarized  in  the  practice  of  rob- 
bery: whereas,  withoat  having  passed  it,  in 
the  continual  practice  of  wilAil  falsehood,  nerer 
in  England  could  a  man  hare  been  raised  to 
the  d^nity  of  Judge.  Not  on  the  man  idio  is 
hanged,  but  on  the  man  by  whom  he  is  hanged, 
would  the  exclusion  be  put,  if  reason,  not  pre- 
judice, were  the  guide. 

Instructional,    Ratioeinatite. 

Abt.11.  For  bringing  the  particular  interest 
of  the  Judge  as  near  as  possible  to  coincidence 
with  the  unirersal  interest,  every  expedient 
that  could  be  found  has  been  employed,  and  it 
is  hoped  not  without  success.  But  to  bring 
the  interest  of  the  law  practitioner  into  a  di- 
rection other  than  diametrically  opposite  to 
the  uniyersal  interest,  is  what  the  unalterable 
nature  of  the  case  has  rendered  absolutely  im- 
possible. 

It  is  the  interest  of  the  law  practitioner*  to 
raise  and  foment  to  the  utmost,  disputes  and 
quarrels  among  relatires  and  neighbours. 
Among  the  duties  of  the  Judge  will  be  the 
putting  litigants  upon  their  guard  against  this 
sinister  interest,  and  as  often  as  he  finds  it  at 
work  to  hold  it  up  to  public  view.  But,  the 
Judge  who  was  himself  a  law  practitioner,  and 
whose  circle  of  intimates  is  composed  of  law 
practitioners, — what  reasonable  expectation 
can  there  be,that  he  will  thus  join  with  strangers 
against  Ms  familiar  Mends !  that  the  wolf  will 
thus  join  with  the  sheep  against  Uie  wolyest 
Look  at  the  English  bar  and  benches.  Special 
and  casual  cause  of  quarrel  excepted,  what  con- 
federates were  CTer  more  indefflttigable  than  are 
those  lawyers  of  the  two  claeses--Judges  and 
Barristers — in  singing  the  praises  of  eachother  1 

Inttructional,    Ilatioein<Uite. 

Abt.  12.  To  the  relation  between  the  quab- 
ties  possessed  by  the  able  Adrocate,  and  the 
qualities  desirable  on  the  part  of  a  Judge — 
sufficiently  close  for  instruction  is  ^e  relation 
between  those  possessed  by  a  Procuress,  or  the 
keeper  of  a  house  of  ill  fkme,  and  those  desir- 
able, on  the  part  of  a  governess  or  mistress  of  a 
boariding-school  for  young  ladies. 

The  Ptocuress  being  conversant  in  the  arts 
employed  in  the  destruction  of  female  chastity, 
will  be  possessed  of  the  experience  capable  of 
being  applied  to  the  preservation  of  it.  By 
this  same  experience  is  any  special  security  af- 
forded for  its  being  exclusively  $o  applied  I  No: 
on  the  contrary,  the  result  probiJ)iliied  by  it 
is  rather  the  side  of  the  article  in  question  to 
the  best  bidder,  than  the  preservation  of  it. 

The  Advocate  being  conversant  in  the  arts 
employed  in  the  misrepresentation  of  law  and 
fikot — of  everything,  a  correct  conception  of 
which  is  necessary  to  the  exercise  of  jostice, 
will  be  possessed  of  the  experienoe  capable  of 


being  applied  to  that  imifonnly  desiraUe  pw- 
pose.  But  in  this  same  experience  is  any  spe- 
cial security  afforded  for  its  being  exchuriTstj 
fo applied!  No:  on  the  contrary,  the  raaolt 
probabilised  is — that  it  will  be  for  the  adranna 
ment  of  any  purpose  indicated  by  this  or  that 
particular  and  sinister  interest  of  his  own,  hi 
preference  to  the  fhlfilment  of  the  ends  of  jva- 
tice,  where  competition  has  place,  that  tha  ex- 
traordinary mental  power  in  qmestioa  will  be 
applied. 

Inttrnctiondl.    Exew^^^ationaL 

Abt.  18.  In  some  parts  of  Italy  there  oaed 
to  be  a  sort  of  man  whose  profoasion  it  wae,ia 
consideration  of  a  fee,  to  lend  his  assistance  ta 
any  man,  whose  desire  it  was,  no  matter  for 
what  cause,  to  ease  any  other  man  of  the  b^ 
then  of  life :  a  Brow  was  the  appeUatian  by 
which  this  species  of  profeorional 
was  denominated. 

By  what  points  vras  the  brave  _ 
distinguishedfrom  the  learned  genUeman  t  An- 
swer.   By  these — 

In  a  dbect  way,  the  Itfe  onlv  of  the  adrer- 
sary  is  the  subject  matter  of  the  service  ren- 
dered by  the  brave  gentleman  to  Us  client : 
property  only  in  this  or  that  partienlar  caaa; 
for  example,  vrhere  the  client  happens  to  be 
next  in  succession  to  the  victim  indicated.  To 
the  subject  matter  of  the  leaned  geatl«man% 
professional  service,  no  sndi,  nor  any  oUmt 
limit,  applies. 

The  learned  gentleman  is  not  snre  of  htttiog 
his  mark.  But  this  is  no  fMilt  of  his :  to  the 
hitting  it,  no  endeavours  on  his  pari  are  ever 
wanting.  Read  thoee  high-treaaon  trials,  by 
which  a  learned  gentleman,  in  reward  Sor 
his  services  on  that  occasion,  beouae  net  only 
a  learned  lord,  but,  moreover,  the  bead  ef  iSbe 
law.  See  wheUier,  on  his  part,  any  endeavooa 
to  cause  the  men  in  question  to  see  their 
bowels  torn  out  in  due  form  of  law,  were  want- 
ing. Read  the  trialsof  Hardy  and  Hone  Toeke. 

The  instrument  of  service  employed  by  the 
brave  gentleman  is  the  ia$td,  llw  inetrueat 
employed  by  the  learned  gentleman  is  the 
tonifne. 

The  brave  gentleman,  if  he  can  be  laid  bold 
of,  is,  for  the  service  rendered  by  him,  deprived 
of  life  by  the  ooi^unct  services  of  a  leaned 
gentleman  in  his  capadty  of  Advocate,  and 
another  leaned  gentleman  in  his  capacity  ef 
Judge.  Neither  Toss  of  HflB  nor  sofi^iing  in  any 
other  shape,  is  the  leaned  gentlenian  exposed 
to  experienoe  in  either  of  these  hia  capadtka. 

For  the  sort  of  serrice  rendered  by  the  Iwava 
gentleman,  a  certain  degree  of  diarepate  never 
failed  to  attach  upon  the  character  of  the  bnvo 
gentleman,  notwithstanding  thai  one  of  tba 
four  cardinal  virtues,  namely  Ibrtitade,  which 
his  profession  necessitated,  and  by  whidi  bo 
was  so  pre-eminently  distinguished.  Instead 
of  disrepute,  transoendant  honour  is  the  reward 
which  tiie  leaned  gentleman  receivee,  not  only 
at  the  hands  of  the  politieal,  but  ai  the  hands 
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of  the  popular,  or  wj  moral,  eanotioii :  not 
only  at  the  hands  of  the  mling  portion,  bat  by 
the  BofOrages  of  the  Pnblio-Opinion  Tribunal : 
and  80  will  he  continue  to  do  until  the  bandage 
is  taken  off  the  eyes  of  that  Judicatory,  and  ^ 
difference  between  right  and  wrong  is  become 
peroeptible  to  it. 

Irutruetional.    Exemplifieational, 

Art.  14.  Neither  to  the  brave  gentleman, 
nor  to  the  learned  gentleman,  ia  his  honour,  his 
good  reputation,by  any  means  without  its  yalue. 
Of  the  brare  gentleman,  the  reputation  consists 
in  Uie  fhlfilment  of  his  duty  as  to  two  descrip- 
tiona  of  persons:  to  wit,  1,  his  clients:  2,  his 
professional  brethren,  with  whom  on  each  occa- 
sion he  is  in  alliance,  in  league,  in  confederacy. 

Towards  his  client,  his  duty  on  each  indivi- 
dual occasion  consists  in  killing  the  trouble- 
some person  whom  he  stands  engaged  to  kill : 
it  would  be  violated,  i^  instead  of  that  same 
troublesome  person,  he  were  to  kill  his  em- 
ployer. 

Towards  his  client,  the  learned  gentleman's 
duty  consists  on  each  occasion  in  subjecting  to 
capital  or  other  punishment  the  troublesome 
person  on  whom  he  stands  engaged  so  to  inflict 
suffering :  it  would  be  violated,  if,  instead  of 
that  same  troublesome  person,  he  were  so  to 
deal  with  his  client :  or  if,  by  design  or  negli- 
gence, he  were  to  suffer  the  troublesome  person 
to  escape. 

So,  his  duty  consists  in  the  endeavour  to 
save  his  client  from  merited  punishment,  whe- 
ther in  the  shape  of  mortal  or  less  afflictiva 
suffering :  that  same  duty  would  be  violated 
if  he  neglected  to  use  any  means  in  his  power 
to  produce  that  same  uJutary  effect :  if  he 
omitted,  for  example,  to  give  utterance  or  sup- 
port to  any  fiUse  assertion  tending  to  the  produc- 
tion of  that  same  effect,  how  completely  soever 
conscious  of  its  possessing  that  same  quality. 

Inttructional.    Exetnplificational, 

Aet.  15.  In  England,  on  the  part  of  the 
Judges,  of  all  classes  of  men  that  are  anvwhere 
to  be  found,  disregEurd  to  truth,  love  of  injus- 
tice, and  hatred  of  justice,  have  place  and  are 
in  force  and  operation,  to  a  degree  (as  will  have 
been  seen)  altogether  incapaJble  ofbeing  equalled 
in  any  other  country,  civilised  or  unciviliaed : 
of  mendacity,  nowhere  has  any  such  use  been 
made :  from  mendacity,  nowhere  has  any  such 
profit  been  derived. 

Outof  whom  are  these  English  Judgeschosen  1 
Outof  thoee  professional  lawyers  who  have  been 
for  the  longeist  time  habituated  to  the  practice 
of  profit-seeking  and  profit-reaping  mendacity. 

IndructiondL  ExemplifieationcU. 
Art.  16.  Of  the  two  irreooncileable  ene- 
mies to  justice  and  happiness,  force  and  fhkud 
—force  is  the  first  that  fklls  into  disrepute : 
80,  at  length,  though  after  a  long  interval,  will 
fraud. 
.  Your  ocenpatioD,  sir^— what  is  it  I— a  pi- 


rate's, or  what  other!  was,  according  to  Homer, 
among  the  questions  put  to  a  stranger  bv 
Menelaus.  In  his  observations  on  the  English 
statutes— curious  enough,  says  Judce  Barring- 
ton,  must  have  been  that  state  of  society  in 
which  a  question  to  this  effect  could  be  put 
without  design  or  apprehension  of  giving 
offence.  Worded  a  little  more  in  detidl,  the 
question  might  have  stood  thus:  You  are  a 
plunderer,  and  for  carrying  on  your  business, 
a  strong  and  lawless  arm  is  the  instrument 
habitually  employed  by  you.  Force  was  then 
and  there  the  chief  arbiter  of  human  destiny. 

ImtructioruU. 

Abt.  17.  From  the  time  anterior  to  Homer, 
and  the  territory  of  ancient  Greece,  trans- 
fer the  scene  to  Eogland,  or  English-bred 
America. 

You  are  of  the  Bar,  sir,  if  I  do  not  mis- 
take 1  is  a  question  which  now-a-days  in 
England  or  the  United  States,  a  gentleman 
may,  with  as  little  frar  of  giving  offence,  put 
to  any  other  gentleman  whom  he  meets.  Yon 
are  of  the  Bai^— that  is  to  say,  the  indiscrimi- 
nate defence  of  right  and  wrong,  and  that  for 
hire,  is  your  occupation :  and  for  the  purpose 
of  tliat  occupation,  fklsehood— self-conscious 
fiUsehood,  is  an  instrument  which,  without 
stint  and  without  scruple,  you  are  in  the  con- 
tinual habit  of  employing. 

Thus  it  is  in  the  existing  order  of  things : 
and  thus  of  necessity,  in  every  order  of  things, 
it  must  at  all  times  continue  to  be. 

But  that  which  is  not  of  necessity  is,  that 
for  filling  the  situation  of  Judge,  the  indivi- 
duals selected  should,  in  every  instance,  be 
taken  from  this  clasB,— nor  so  much  as  in  any 
single  instance. 

SicnoN  YI. 

Remuneraium, 
IntU-uetional.    Batioeiuaiive. 

Abt.  1.  Minimixe  expen$e.  As,  to  all  other 
parts  of  the  expense  of  recourse  to  the  power 
of  justice,  so  as  to  this,  such  is  the  general 
rule.  The  less  the  remuneration  given  to  per- 
sons of  this  class,  so  much  the  better  for  per- 
sons of  all  other  classes.  For,  unless  the 
services  rendered  by  the  frmctionary  in  ques- 
tion, in  his  capacity  of  Notary,  oons^tnte  an 
exception,  by  whatsoever  is  given  to  a  fhnc- 
tionary  of  this  class,  is  expense  added  to  ex- 
pense, vexation  to  vexation. 

Intirwstumal,    BaiioevuUiu. 

Art.  2.  By  fixation  of  prices— that  is  to 
say,  by  appointment  of  a  fixed  sum  for  each 
article  of  service — by  this  expedient,  if  It 
stood  alone,  in  no  other  than  a  very  inade- 
quate manner  could  this  desirable  efiect  be  pro- 
duced. Written  pleadings,  paid  at  so  much 
for  so  many  words,  being  idtogether  incom- 
patible with  the  only  system  of  procedure 
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compatible  with  this  Code^— and  of  written 
inBteaments  of  procedure,  all  such  as  are  in 
their  nature  sueoeptible  of  general  application 
being  provided  for  by  printed  papers,  with 
blanks  for  the  individnal  puts  of  the  matter, — 
little  would  remain  for  the  subject  matter  of 
charge  besides  the  time  employed  on  each  oc- 
casion in  the  business:  and  how  difficult  it 
must  be,  not  to  say  impossible,  to  pre-ascertain, 
for  the  purpose  of  fixing  the  remuneration, 
what  shall  be  the  quantity  of  time  necessary 
to  be  expended  in  the  performance  of  each 
particular  business,  for  which  there  shall  be 
a  demand  in  each  indiyidual  suit,  is  sufficiently 
manifest. 

InttruetiondL 

Art.  3.  Under  the  here  proposed  system, 
scTeral  circumstances,  *howeyer,  contribute 
their  aid  towards  the  reduction  of  this  part 
of  the  expense,  independently  of  everything 
that  can  be  done,  by  regulation  applied  in  a 
direct  manner  by  fixation  of  prices,  as  above. 
Examples  are — 

1.  Exclusion  of  all  written  pleadings,  as 
above. 

2.  Bfaximiang  the  generalization  of  all  writ- 
ten instruments,  as  above. 

8.  Exclusion  of  the  distinction  between 
managing  lawyers  and  speaking  lawyers,  as 
per  Section  2,  IMitoomUtUUional  CioM^  one 
only, 

4.  Exclusion  for  the  most  part  of  argumen- 
tation on  the  question  of  law,by  the  substitution 
of  real  law  throughout,  to  imaginary  law,  and 
thence  of  all  extra  payment  for  pretending  to 
delineate  the  features  of  a  nonentity. 

5.  Rendering  the  substitution  of  the  help- 
mate to  the  principal, — of  the  lawyer  to  the 
client, — a  case  of  exception  only:  the  gene- 
rally exemplified  case  being  the  attendance  of 
all  parties  on  both  sides  in  the  Judicatory,  in 
the  presence  of  each  other,  as  well  as  of  the 
Judge :  by  which  means,  except  in  so  far  as 
highly  penal  cases  form  an  exception,  the  de- 
mands on  each  side,  and  the  evidence  on  which 
^ey  are  respectively  grounded,  will  all  com- 
monly be  broqght  to  view  at  once. 

Inttruet^nal,    Balioeinatite, 

Abt.4.  The  causes,  by  which  the  excess  in 
the  price  paid  to  lawyers  for  their  services, 
and  thence  the  excessive  amount  of  the  bur- 
then imposed  on  their  litigant  clients,  is  pro- 
dnce<^  will  thus  in  a  great  part  be  removed; 
while,  by  a  variety  of  arrangements  directed  to 
this  end  ot  such  part  of  the  burthen  as  cannot 
be  taken  off  from  the  parties  on  both  sides,  the 
quantity  imposed  on  those  who  are  ia  the 
wrong  vrill  be  maximized;  and  by  that  means 
operate  with  proportionable  effect  towards  the 
rednetioa  of  the  quantity  of  the  like  wn»n|^ 
infhtttfe. 

ExponHw.    InttrucHonal. 
Art.  5.  On  reviewing  the  de^nand  made  by 


the  lawyer  for  his  service,  the  Jndge  will  tnk» 
into  consideration — not  merely  the  qnantity  of 
time  actually  employed,  and  of  bnaineBs  ac- 
tually done,  but  also  what  there  was  need 
for  employing  and  doing  :  and  this,  vdiether 
length  of  time  be  regarded,  or  number  of 
operations  (journeys  ineluded)  performed,  «r 
number  and  length  of  written  instruments 
penned. 

Indruettonal, 

Asa.  6.  In  an  estimate  formed  of  the  quan- 
tum of  remuneration,  adequate  on  the  occaaioB 
in  question  to  the  service  performed  by  a  pro- 
fessional lawyer,  the  quantity  of  time  thereott 
expended  cannot  pass  unheeded.  But  so  fiir 
as  regards  time  employed  elsewhere  than  in 
the  Judicatory,  unless  diecked  by  the  vigilanee 
of  the  Judge,  not  only  may  time  not  employed 
in  the  service  of  the  client  be  charged  aa  so 
employed,  but,  for  the  sake  of  the  remnse- 
ration,  needless  addition  may  be  made  to  tko 
quantity  actually  so  employed. 

Section  VII. 

Securities  for  appropriate  aptOmde. 

Enaetite, 

Art.  1.  Compensati<maIly  and  pnnitionally, 
as  a  litigant  or  extraneous  witness  is  reqpoo- 
sible  for  statements  mendaeumdw  or  tewurari- 
oudyfalte — so  is  a  Profesdooaf  Lawyer,  Ibr 
statements  ineineerdy  or  ttwierariomdy  fi^lse ; 
to  wit,  as  to  anything  which  he  profiMses  to 
believe,  of  statements  made  by  any  sndi  wit- 
ness, or  by  any  person  whose  statements,  mads 
or  supposed  to  be  made,  on  any  other  ooeaaon, 
are,  on  the  occasion  in  qnestaoQ,  emj^yed  in 
evidence. 

Enactite. 

Art.  2.  By  a  decree  of  a  Jadge  laao- 
diate,  pronounced  after  due  ^^^^inatjiw^  and 
subject  to  Appeal,  a  Professional  Lawyer  may 
be  eliminated  out  of  the  List  of  Profcrtoail 
Lawyers  acting  in  that  Jadieatory. 

EnaeUte. 

Art.  3.  On  appeal,  if  the  elimiaatiag  de- 
cree be  confirmed,  the  Judge  Appellate  may 
extend  the  disqualification,  to  any,  or  all  other 
Judicatories  in  the  State. 

Expotitive, 

Art.  4.  One  instrument  of  ssentt  y,  wUeh 
applies  peculiarly  to  the  Professional  Lswjsr, 
is  his  direct  and  constant  sul^Jeetion  to  the 
power  of  the  Judge:  a  subjection,  less  ressrvsi 
than  in  the  case  of  the  GoTemment  and  Else- 
mosynary  Advocates :  they  being  raised  shore 
him,  by  their  official  character. 

Enaetite.    Tn9bmeHouai. 
Art.  5.    Hie  same  pnUieity  whMi 
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the  Lawyer's  daty  as  towards  his  clients, 
enforces  it  also,  as  towards  his  client's  adver- 
earies.  A  wrong,  to  which  a  litigant  on  either 
•ide,  stands  exposed,  at  the  handi  of  the  Law- 
yer on  the  other  side,  is  the  giving  nndae  in- 
crease to  costs  of  snit.  By  want  of  appro- 
priate intellectual  aptitude  a  client  may  stand 
debarred  from  having  cognizance  of  the  excess: 
or,  by  want  of  firmness,  from  resisting  the  de- 
mand. Without  waiting  for  any  application 
on  the  part  of  the  client,  the  Judge  will  there- 
Ibre — if  it  be  needfbl,  and  without  preponder- 
ant evil  in  the  shape  of  delay,  vexation,  and 
expense,  practicable— of  his  own  motion,  ac- 
^eerse  the  client,  and,  by  examining  him,  endea- 
Toor  to  ascertain,  whether  the  time  charged 
ms  expended  in  the  service  of  the  client  in  re- 
lation to  the  suit,  was  or  was  not  so  expended, 
and  if  expended,  whether  the  expenditure  was 
or  was  not  needful,  as  per  Section  6,  Art.  6. 

As  in  relation  to  time,  so  in  relation  to  epis- 
tolary communications,  other  vmtten  instru- 
ments, and  journeys. 

TnstrueiumcU, 

An.  6.  On  this  occasion,  the  Legislature 
and  the  Judge  will  be  aware  of  the  manner  in 
which  the  sinister  interest  of  a  client  may  be 
acting,  not  in  opposition  to,  but  in  league  with, 
the  sinister  interest  of  the  lawyer.  For,  if  in 
his  own  view  of  the  matter,  the  client  is  con- 
fident of  gaining  the  suit,  and  that  in  such  sort, 
as  to  be  assui«d  of  receiving  back  from  his 
adversary  the  amount  of  his  own  expenditure, 
in  the  shape  of  costs, — a  confederacy  with  the 
Lawyer  may,  in  this  case,  render  it  the  endeav- 
our of  the  client, — not  to  minimize,  but  to 
maTimiie  the  amount  of  his  own  costs^ 

InstructioncU. 

Asa.  7.  For  the  more  effectual  and  timely 
prevention  of  all  such  excess,  an  object  of  the 
Judge's  care  will  be,  at  theiearliest  stage  of  the 
suit,  in  concert  with  the  parties  and  their  law- 
yers, to  ascertain  what  may  be  the  cheapest 
as  well  as  most  expeditious  course,  for  bring- 
ing it  to  a  just  conclusion.  For  various  arrange- 
ments made  for  minimizing  expenses,  see  Pro- 
c$dmr$  Cod$,  Ch.  xx.,  Rbmsdixs  Compbhsation  . 


For  other  matters,  see  Ch.  xviii.  and  Ch.  xix., 
and  also  the  Procedure  Code,  Ch*  ix.  Pboxies. 


CHAPTER  XXIV. 

JuSnCB  BfllflSTEB. 

SEcnov  L 

FiddiofSeroM. 
Enactite, 

Akt.  1.  Co-extensive  with  the  territory  of 
the  State,  is  the  Justice  Minister's  Iceal  field 
«f  service. 


Enactive, 

A&T.  2.  As  to  his  lo^ieal  field  of  service, 
see  Section  2,  Functiom  in  general. 

Section  II. 

Funetiont  in  general, 
Enactiw. 

Art.  1.  As  to  the  Judges,  and  the  several 
other  magisterial  functionaries  belonging  to  the 
Judiciary  department,  (as  per  Ch.  xii..  Section 
8,  Judieiarjf  Jknctionarieiy)  the  Justice  Minis- 
ter exercises  the  locaHve  frmction:  from  among 
vfhatper8ons,seeCh.xiL  Section  28yXoca6^«afto. 

EnaOke, 

Art.  2.  So,  eventually,  the  tutpemvve:  as 
per  Ch.  ix.  Ministbbs  coLUEcnvsLT,  Section 
4,  Funaiont  in  all,  Art  44. 

Enaetite, 

Art.  S.  So,  eventually,  the  diilocatiw:  as 
per  Ch.  ix.,  Section  4,  Art.  44. 

Enaelive. 

Abt.  4.  So,  in  certain  cases,  the  tramlative, 
or  say,  transferential,  as  per  Ch.  ix..  Section  4, 
Art  44. 

Enadive. 

Abt.  5.  With  relation  to  his  own  office,  the 
Justice  Minister  exercises  the  telfsuppUtive 
function :  that  is  to  say,  by  the  location  of  a 
Dejmte,  as  in  the  case  of  the  Prime  Minister, 
as  per  Ch.  viii.,  Section  4,  Sdf-tuppletive  fune- 
tion.  Failing  such  location,  the  Ainctions  of 
the  Justice  Minister  are  exercised  by  the 
Legislation  Minister ;  as  to  whom  see  Ch.  xi. 
Ministbbs  sbvbballt.  Section  2,  Legislation 
Minister, 

Enaetive, 

Abt.  0.  As  to  the  several  tkingi  belonging 
to  the  Judiciary  department,  he  exercises  in 
chief  the  several  functions  proenraiiw,  eusto- 
dUite,  applieative,  reparattve,  transfomuUive, 
and  eliminative;  as  to  which  see  Ch.  ix. 
MiNisTEBS  ooLLEcnvBLT,  Soctiou  4,  Functions 
in  all,  Arts,  from  45  to  53.  The  fiinctions  pro- 
eunOive,  reparative,  and  eiimin<Ui9e,  he  exer- 
cises in  concert  with  the  Finance  Minister. 

Expositite.    Exemplijteational. 

Abt.  7.  Of  tkinge  belonging  to  this  depart 
ment,  examples  are  the  following : — 

I.  Things  tUMOTBABLBr-Justiee  Ckambers, 
II.  Things  movbable— the  Stock  thereto  be- 
longing. III.  Things  immovbablb— PrtsoNs. 
IV.  Things  moveable— the  Stock  thereto  be- 
longing. See  Ch.  xiL  Judiciabt  oollbctivblt. 
Section  33,  •rii<itoMtr3f^/7xifatif«;  Section  34, 
Justice  Ckamben ;  Section  35,  Judiciary  HahUi- 
ments;  and  also  the  Author's  work,  intituled 
Panoftioon  (in  YoL  iv.  of  this  Collection.) 
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Encuitive. 

Art.  8.  As  to  the  BeTeral  oUier  offices  be- 
longing to  the  Judiciary  department,  he  exer- 
cises the  VisUoHve  ftmction,  as  per  Section  Z, 
VitUcUite  function. 

Enaotite, 

Art.  9.  So,  as  to  Prisoni,  employed  in  the 
army  service,  or  nary  serrice,  or  both.  See 
Ch.  X.  Dbprmbitr  Force,  Section  13,  Military 
Judicatoriet:  and  Section  17,  Shipboard  Op- 
prenion  obtiaUd. 

Enactite, 

Art.  10.  As  to  the  business  of  his  own  office, 
he  exercises,  in  chief,  the  InspecOve^  Statittic, 
and  Becordative  functions:  as  to  which,  see 
Ch.  ix.  MimsTBRS  coLLBcnvELT,  Section  4, 
FunotioHM  in  all,  Arts,  ttom  54  to  57.  So,  like- 
wise, in  the  seyeral  Judicatoriet  he  causes  to 
be  exercised  those  same  Amotions :  enforcing, 
upon  occasion,  so  fiir  as  regards  this  his 
department,  tiie  application  of  the  Unitenal 
Rtgiitration  system,  as  per  Ch.  viii.  Primb 
MiifiSTERy  Section  10,  Registration  System, 

Enactive. 

Art.  1 1.  In  relation  to  the  exercise  given, 
by  the  several  Judges,  Immediate  and  Appel- 
late, to  the  ContesUd-interpretation-reporting, 
Eventually-emendativet  and  Preinterpretative 
fhnctions,  as  per  Ch.  xii.  Judiciary  collec- 
tively, Sections  19,  20,  22,  he  exercises  a 
superintending  control :  as  to  which  see  those 
several  Sections. 

EnaeUw, 

Art.  12.  So,  in  relation  to  the  several  above- 
mentioned  subject  matters,  the  melioration' 
suggestive  fhnction— the  exercise  of  which,  his 
paramount  means  of  observation  and  informa- 
tion considered,  is,  in  a  more  particular  man- 
ner, expected  at  his  hands. 

EncKJtijDS, 

Art.  13.  So,likewise,in  relation  to  the  whole 
system  of  Judicial  Procedure,  and  the  practice 
of  the  several  Judges,  and  otiier  Amotionaries 
under  it 

Enactite, 

Art.  14.  So,  the  conservative  fhnetion,  in  re- 
lation to  the  state  of  the  law  considered  in 
respect  of  form :  that  is  to  say  in  respect  of 
the  words  by  which  the  matters  of  it,  or  say 
the  ideas  meant  to  be  conveyed  by  it,  are  de- 
signated and  expressed ;  and  the  mdkod,  in- 
cluding the  grouping,  and  the  order,  in  which, 
in  each  group,  those  same  words  are  arranged. 
As  to  the  mode  in  which  exercise  is  given  by 
him  to  this  same  ftinction, — it  is  by  representa- 
tion, made  by  him,  to  the  Legislature,  in  case 
of  any  dctsHoration,  which  the  introduction 
of  a  new  law,  howsoever  apt  in  respect  of 
matter,  might,  for  want  of  symmetry  with  the 


existmg  mass,  be  prodnctivo  oi;  m  reject  of 
form. 

As  io  form  considered  with  reference  to  Iwse, 
B99Nomograj^y(yolm.^.2ZZ.)  llusftuietioa 
he  exercises  in  concert  with  the  LegisUtIt 
Minister,  as  to  whom  see  Ch.  xL  Minirsbs 
SEVERALLY,  Soction  2,  Legisla$%o»  Miukier. 

Enaetive. 

Art.  15.  For  giving  exeention  and  ettbci  t» 
the  exercise  given  by  him  to  these  his  aereral 
effective  Amotions,  he  exeroiaes  witfatn  ihm 
field  of  service  confided  to  him,  the  wrerttl 
elementary  ftmctaons  belonging  to  the  Mvuml 
Judicatories,  Immediate  and  Appellate, sapor 
Ch.  xii.  Judiciary  collbctivkly,  Seetiom  9. 

SscnoH  IIL 

Visitative  Function. 

Enactive. 

Art.  1.  As  often  as  oocadoo  caDs  and  Umm 
permits,  so  fiur  as  possible  in  person,  as  to  tlio 
rest  by  Depute,  permanent  or  occasional,  the 
Justice  Minister  will  perform  in  the  Immediate 
JucUcatories  Inspeetiow^^isits. 

Enactive,    InstructionaL 

Art.  2.  Objects  and  bnainewes  of  mtk  ▼irfti^ 
these, — 

1.  Seeing  that  by  those  several  Jndicatorieo, 
in  so  fiur  as  in  them  lies,  execution  and  effbot 
is  given  to  the  several  ordinancee  of  the  Le^^ 
lature. 

2.  Preservation  of  mutual  conformity  mmd 
symmetry,  as  between  eadi  Judieatory  and 
every  other,  in  respect  of  the  mode  of  givins 
execution  and  effect  to  the  substantive  braoc^ 
of  the  law,  through  the  adieeUve  branch,  thai 
is  to  say,  the  system  of  Judicial  procedure, 

8.  Taking  cognixanoe  of  appropriate  apti- 
tude, on  the  part  of  the  several  ftmetioiianec, 
with  a  view  to  contiknanoe,  dislocation,  saapen- 
sioii,or  translation,  as  per  Ch.  ix.  MiiasTBascm*- 
LBcnvELY,  Section  4,  Functions  in  all,  Art.  4^ 

4.  So,  vrith  a  view  to  the  promotion  of  then 
in  their  several  situations,  to  the  like  in  Ap- 
pellate Judicatories. 

5.  Settling  any  sndi  difforenees  as  may  bar* 
place  between  a  functionary  in  one  line,  and  a 
fVmctionary  in  another  line ;  as  per  Ch.  xu. 
Judiciary  collectivbly.  Section  3,  Judiciary 
functionaries:  for  example.  Judge,  Government 
Advocate,  Eleemosynarv  Advocate,  and  Re- 
gistrar; and  so,  as  to  the  several  mitusterial 
f^ctionaries. 

Instructional.    Ratiodnative. 

Art.  3.  As  to  the  tints  of  visitation,  diversi- 
fications it  admits  of,  are  these.  It  may  be 
periodical,  or  occasional;  if  occasional,  the 
occasions  may  be  determined  either  by  ekaice^ 
or  by  chance. 

1.  Of  its  being  periodical,  the  use  is  thia^— 
To  persons  at  large,  to  all  to  whom  it  OAy 
happen  to  have  complaints  to  make,  ia/snao- 
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tiom  to  eomnranicate,  or  neHonxUw  ctrranyt- 
menu  to  suggest,  time  Will  thoa  be  giren,  and 
that  in  60  fur  as  may  be,  ctdequate,  for  arrang- 
ing their  respective  affairs,  in  such  sort  as  to 
minimize  the  inconvenience  produced  by  o^ 
tendance  at  the  Justice  Chamber. 

2.  In  the  case  where  the  time,  though  not 
periodical  and  accordingly  fixed,  is  determined 
by  choice f  the  like  convenience  has  place.  Not, 
however,  in  so  great  a  degree ;  for  on  the  part 
of  the  several  individuals  in  question,  the  de- 
gree of  convenience  will  be  diversified :  de- 
pending on  the  quantity  of  time,  between  the 
moment  at  which  the  not^ication  of  the  intend- 
ed visit  takes  place,  and  the  moment  at  which 
the  termination  of  that  same  visit  actually 
takes  place. 

Inttructional.    BatioeiHatiix. 

Abt.  4.  Such  is  naturally  the  good  effisct  of 
dioice.    Now  for  the  bad  effects : — 

1.  In  so  far  as  the  time  is  placed  under  the 
command  of  choice,  a  danger,  which  has  place, 
18, — lest,  through  the  influence  of  some  parti- 
enlar  and  sinister  interest,  whether  in  the 
shape  of  self-regard,  sympathy,  or  antipathy, 
in  tiie  mind  of  the  thus  visiting  fhnctionary, 
wrong  should  be  done ;  wrong,  either  to  the 
public  service  or  to  this  or  tl^t  individual  in- 
terest. 

2.  Whether  any  such  sinister  interest  hav- 
ing had  place,  the  correspondent  bad  effect 
has  or  has  not  been  produced^ — a  mupicion  to 
that  efiS»ct  to  an  extent  more  or  less  consider- 
able may  have  place  in  the  public  mind. 

Instructional.    Ratiocinative. 

Abt.  5.  Remains  the  case  where  the  time, 
not  being  fixed  but  occasional,  is  determined 
hj  diance. 

Of  this  mode  of  determination  the  good  effect 
and  fuCf  is  as  follows : — The  time  not  being 
foreseeiU)le,  the  consequence  isr-that  at  every 
moment  of  tine,  as  much  as  at  any  one  such 
moment,  it  concerns  all  those  whose  conduct 
is  to  be  inspected,  to  maintain  that  conduct 
in  a  state  in  which  it  will  abide  this  trial. 

Instructional, 

Abt.  6.  The  practical  conclusion  seems  to 
be  as  follows : — 

1 .  Periodical  visitation  at  fixed  times — ^that 
is  to  say,  once  a-year ;  or  in  the  course  of  the 
year,  at  two,  three,  or  any  greater  number  of 
times,— equally,  or  not  very  unequally,  distant 
from  one  another,  according  to  circumstances. 

2.  For  particular  reasons  on  each  occasion 
assigned^ — the  day  of  the  Justice  Minister's 
occasional  visitation  determined  in  each  in- 
stance by  choice;  preceded  by  notice,  having 
for  its  object  the  attendance  of  all  persons  de- 
sirous of  attending. 

3.  In  addition  to  these  announced  and  fore- 
known days,  days  of  visitation  determined  by 
chance:  that  is  to  say,  by^.* — the  lots  so 
drawn,  as  to  minimiae  the  interval  between 


the  moment  at  which  the  lot  is  drawn,  and 
the  moment  at  which  the  visit  of  the  Justice 
Minister  is  made  known  to  the  functionary,  of 
whose  conduct  he  comes  to  take  cognizance. 
To  this  purpose, — ^in  so  far  as  it  can  be  effected, 
vnthout  losing  time  by  travelling  backwards 
and  forwards,  the  lots  may  be  drawn,  not  only 
at  the  moment  next  before  that  of  his  setting 
out  for  the  Justice  Chamber,  farst  visited  by 
him,  but  then  and  there  also  for  the  determina- 
tion of  the  Justice  Chamber  next  to  be  visited : 
and  so  on. 

Instructional, 

Abt.  7.  To  the  intent  that,  in  the  breasts 
of  the  several  ftinctionaries,  the  expectation  of 
being  eventually  subjected  to  such  inspection 
may  be  kept  effectually  alive, — ^the  Legisla- 
ture will  perhaps  see  sufficient  reason  for  ap- 
pointing a  certain  number  of  judicatories,  to 
be  in  the  course  of  each  year  subjected  to  these 
same  inspection  visits,  leaving  the  individual 
judicatories  to  be  determined  by  lot. 

Instructional, 

Abt.  8.  So,  likewise,  as  to  the  offices  of  the 
several  Local  Headmen  and  their  respective 
Registrars :  as  per  Ch.  xxv.  and  xxvL  To 
these  offices  apply  the  several  preceding  Ar- 
ticles of  this  present  Section. 

Instructional, 

Abt.  9.  For  the  mode  of  taking  by  lot,  the 
decision  of  <^fi«tf,— see  Ch.  ix.  Ministk&b  col- 
LEcnvELT,  Section  16,  Locable  vho,  Supple- 
ment, 

Instructional. 

Abt.  10.  As  to  the  Appellate  Judicatories, 
— ^whether  they  shall  be  subject  to  these  visi- 
tations of  the  Justice  Minister,  will  depend 
upon  their  local  situation  :  if  it  be  in  the  me- 
tropolis, yes:  if  elsewhere  than  in  the  metropo- 
lis, no. 

Sbction  IV. 

Judicatite  Function, 
Enaetive, 

Abt.  1 .  In  the  exercise  of  this  ftinction,  the 
Justice  Minister  takes  cognizance  of  petitions, 
complaining  of  oppression  or  denial  of  justice, 
in  an  Appellate  Judicatory :  of  the  like  com- 
plaints in  relation  to  an  Immediate  Judicatory, 
cognizance,  in  the  first  instance,  belongs  to 
Appellate  Judicatories. 

Enactite, 

Abt.  2.  In  consequence  of  any  such  com- 
plaint, or  spontaneously,  he  may  deliver  to  any 
Judge,  or  other  officer  belonging  to  his  depart- 
ment, in  public,  a  sentence  or  order  of  disloca- 
tion; or  a  recommendation  or  perwussion  to 
resign :  in  case  of  such  recommendation  or  per- 
mission,  he  grants  a  public  hearing,  if,  for 


Digitized  by  VjOOQ IC 


600 


CONSTITUTIONAL  CODE. 


[BOOKIL 


clearance  of  character,  re^qnired :  if,  in  due 
time  resignation  failB  to  hare  place,  order  of 
dislocation  follows. 

Enactite,    Irutructional. 

Art.  3.  For  any  such  sentence  or  order,  the 
most  apt  cause  will  generally  be — deficiency  in 
respect  of  appropriate  moral  aptitude;  for  any 
such  recommendation  or  permission,  deficiency 
in  respect  of  appropriate  intelUottuU  or  active 
aptitude. 

Instructional, 

Art.  4.  For  ulterior  exercise  of  this  same 
judicHtive  function  by  the  Justice  Minister,  see 
Section  5,  Dispunitite  function,  lUkd  Section  6, 
Jurisdietion-adjustitite  function, 

SEcnoN  V. 

Disfmnitite  Function,] 
Expositive,    Instructional, 

Art.  1.  By  the  Justice  Minister's  dispuni- 
tive  function  understand — the  function  to  which 
exercise  is  giren  by  the  remission  of  punish- 
ment, in  a  case,  in  which  it  stands  annexed  by 
the  law,  to  the  conunission  of  an  offence,  in  this 
or  that  one  of  the  soTeral  shapes,  marked  out 
in  the  Penal  Code  :  as  to  which  see  the  Table 
of  Offences,  as  attached  to  the  Penal  Code. 

Instructional.    Expositive, 

Art.  2.  Principal  and  all-comprehensiTe 
subjects  of  consideration,  on  this  occasion,  are 
these  : — 

I.  Quantity  of  the  effect  producible,  in  each 
instance,  by  the  remission.  Modifications  of 
which,  on  this  ground,  it  is  susceptible,  are 
these,  namely : 

1.  Remission  of  the  whole  of  the  punishment 
appointed  by  law;  say  total  remission. 

2.  Remission  of  a  part  thereof,  more  or  less 
considerable;  say />attiaZ  remission. 

3.  Substitution  of  a  less  afflictive  to  the  more 
afflictive  punishment,  appointed  by  the  law. 

4.  Suspension  made  of  the  application  of  the 
punishment,  (whether  total,  partial,  or  substi- 
tutive,) for  and  during  a  time,  more  or  less 
considerable. 

By  less  afflictive,  understand  that  which — 
in  the  conception  of  the  party  about  to  suffer, 
is,  according  to  his  dedairation,  less  afflictive. 

Instructional,     Expositive, 

Art.  3.  II.  Belative  time,  at  which  the 
remission,  whether  total,  partial,  substitutive, 
or  suspensive,  is  made  to  take  place,  or  say  to 
take  effect. 

Distinctions,  which  on  this  ground  may  re- 
quire, or  be  thought  to  require,  to  be  estab- 
lished, are  these : 

1.  Time  of  the  remission,  anterior  to  that  of 
the  commission  of  the  offence:  say,  time  ante- 
peccational, 

2.  Time  of  the  remission,  posterior  to  that  of 


the  commission  of  the  offence,  but  anterior  to 
that  of  the  commencement  of  judicial  pnnoity 
on  the  ground  of  it :  say,  time  antc-^^roaecsi- 
tional. 

3.  Time  of  the  remission,  posterior  to  that 
of  the  commencement  of  pursuit,  bat  anterior 
to  that  of  conviction :  say,  time  ante-eonvU- 
tional. 

4.  Time  of  the  remission,  posterior  to  that 
of  the  conviction,  but  anterior  to  that  of  the 
sentence,  whereby  the  quality  and  quantity  of 
the  punishment  has  been  pronounced :  say, 
time  ante-sentential, 

5.  Time  of  the  remission,  posterior  to  that  oC 
the  pronunciation  of  the  sentence,  but  anterior 
to  the  commencement  of  the  execution  thereof: 
say,  time  ante-executional, 

6.  Time  of  the  remission,  posterior  to  tlie 
time  at  which,  in  consequence  of  the  sentenoc, 
the  actual  application  of  the  punishment  haa 
taken  its  commencement :  say,  time  postal- 
Ual,  or  terminaiive, 

InstruetionaL    Expositive, 

Art.  4.  III.  Grounds,  on  which  it  may  be 
thought  that  at  one,  or  more,  or  all,  of  the  seve- 
ral relative  times  above-mentioned,  remisskniy 
total,  partial,  substitutive,  or  suspensive,  may, 
vrith  propriety,  be  made,  are  these  whidi  fol- 
low:— 

1.  Of  exculpative  eridence,  discovery  made 
at  a  time  subsequent  to  conriction. 

2.  Serrice  expected  to  be  rendered  by  the 
convicted  delinquent,  or  say  convict,  by  infor- 
mation having  for  its  effect  Uie  prevention  of 
otherwise  fUture  acts  of  delinquency. 

3.  Service  expected  to  be  rendered  by  the 
convict,  by  the  prevention,frustration,or  timely 
repression  of  acts  of  hostility,  or  diminution  of 
their  maleficent  effects:  of  hostility,  namely,  at 
the  hands  of  a  foreign  power. 

4.  Service  expected  to  be  rendered  by  the 
convict,  by  the  prevention  of  physical  calamity, 
or  the  diminution  of  its  maleficent  effects. 

5.  Service  expected  to  be  rendered  by  the 
convict,  by  the  communication  of  some  usefol 
invention  or  discovery. 

6.  Serrice  actually  rendered  by  the  oonrict 
in  any  one  of  the  above-mentioned  four  shapes. 

7.  Regard  for  the  amity  of  foreign  powerB, 
one  or  more. 

8.  Regard  for  the  amity  of  the  people  of  the 
State  to  which  the  indiridual  in  question  be- 
longs. 

9.  Multitude  of  the  indiriduals,  who,  having 
been  co-operating  with  the  delinquent  in  ques- 
tion, are  liable  to  be  punished  for  the  same 
cause:  Ba>j,multitudeofeo^elinquents, 

10.  Service  rendered,  or  about  to  be  ren- 
dered, by  the  delinquent  in  question,  by  infor- 
mation contributory  to  the  conriction  of  some 
co-delinquent  or  co-delinquents. 

Enactive,     Instructional, 

Art.  5.  As  to  remission  at  the  hands  of 
the  Justice  Minister,  it  will  be  subject  to  the 
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restriotioiis,  cautions,  and  instrnotions  in  rela- 
tion to  the  Tarioos  grounds,  respectirely  here- 
inafter particularized : — 

I.  Ground  the  first. — Of  exculpatiTe  eyi- 
dence,  disoorery  made  at  a  time  subsequent  to 
the  conviction  of  the  delinquent  in  question. 

Care  may,  in  this  case,  require  to  be  taken, 
lest  the  conTict,  being  in  time  apprized  of  the 
existence  of  the  evidence  in  question,  should 
purposely  postpone,  till  after  conviction,  the 
elicitation  of  it :  for  example,  for  the  purpose 
ef  averting  tiie  elicitation  of  some  counter- 
evidence,  the  elicitation  of  which  may,  by  the 
expected  death  or  expatriation  of  the  evidence- 
holder,  be  accordingly  averted. 

Enaetive,    InMruetional. 

Abt.  6.  II.  Ground  the  second. — Service, 
expected  to  be  rendered  by  the  convict,  by 
information  having  for  its  effect  the  prevention 
of  otherwise  fhtnre  acts  of  delinquency. 

Adequate  assurance  will,  on  this  occasion, 
require  to  be  obtained,  not  only  that  by  means 
of  the  information  thus  afforded  by  the  convict, 
the  offences  in  question  will  have  been  pre- 
Tented :  but  also,  that  without  it,  they  would 
not  have  been  prevented:  and,  accordmgly, 
that  the  delinquent  not  having  himself  been 
able  to  communicate  the  information,  vras  not, 
by  some  other  person  who  had  become  pos- 
sessed of  it,  made  the  channel  of  communica- 
tion for  the  purpose  of  his  obtaining  the  re- 
mission of  the  punishment. 

Enaetive.    Inttruetional, 

Art.  7.  III.  Ground  the  third. — Service 
expected  to  be  rendered  by  the  convict,  by  the 
prevention,  frustration,  or  repression  of  acts  of 
hostility,  or  the  diminution  of  the  maleficent 
effects  of  hostility  at  the  hands  of  a  foreign 
power. 

In  this  case  also,  in  like  manner,  will  care 
require  to  be  taken,  to  prevent  the  impunity- 
eonfening  transference  of  merit,  as  per  No.  II. 

Enaetive.    Inttruetional. 

Abt.  8.  IV.  Ground  the  fourth. — Service 
expected  to  be  rendered  by  the  convict,  by  the 
prevention,  or  the  diminution  of  the  effects,  of 
some  physical  calamity. 

Of  the  several  calamities  to  which  human 
nature  stands  exposed,  see  a  list  in  Ch.  xi. 
MiNnms  8KVKIULLT,  Section  5,  Preventive  Ser- 
vice Minister,  and  Section  10,  Health  Minister . 

Care  will,  in  this  case  also,  require  to  be 
taken,  in  like  manner,  to  prevent  the  impunity- 
conferring  transference  of  merit,  as  per  No.  II. 

Enaetive.     Inttruetional. 

Abt.  9.  V.  Ground  the  fifth.-~Service  ex- 
pected to  be  rendered  by  the  convict,  by  the 
communication  of  some  usefhl  invention  or  dis- 
covery. 

Care  will,  in  this  case  also,  require  to  be 
taken,  in  like  manner,  to  prevent  the  impunity- 
conferring  transference  of  merit,  as  per  No.  II. 


So,  likewise,  that  the  good  reasonably  to  be 
expected,  from  the  invention  or  discovery,  be 
of  sufficient  magnitude  to  overbalance  whatso- 
ever evil  may  reasonably  be  apprehended  from 
the  impunity  thus  conferred. 

And  in  this  view  the  Public-Opinion  Tribur 
nal  will  have  its  eye  on  the  line  of  conduct  on 
this  occasion  pursued  by  the  Justice  Minister. 

Enaetive.    Inttruetional.    Batioeinative. 

Art.  10.  VI.  Ground  the  sixth.— Service 
actually  rendered  by  the  convict  in  any  one  of 
the  four  shapes  above  specified. 

Care  will,  in  this  case  also,  require  to  be 
taken  in  like  manner,  that  there  be  a  reason- 
able ground  for  the  persuasion,  that  the  good 
produced  by  the  service  in  question  vras,  or 
was  about  to  be,  of  sufficient  magnitude  to 
overbalance  whatsoever  evil  may  reasonably 
be  i^prehended  from  the  impunity  thus  con- 
ferred. 

On  the  other  hand,  it  will  be  borne  in  mind, 
that  a  reward  bestowed  for  a  past  service 
operates  as  a  reward  offered  for  all  similar 
future  services ;  and  that  thereby  service  may 
in  countless  shapes  be  purchased. 

On  the  other  hand,  again,  if  a  man  has  in 
contemplation  a  fkvourite  crime,  from  the  com- 
mission of  which  he  looks  for  inordinate  grati- 
fication, the  contemplation  of  reward,  in  this 
shape,  may  lead  him  to  add  to  the  service  in 
question  the  maleficent  act  so  contemplated. 

Enaetive.    Inttruetional.    Batioeinative. 

Abt.  11.  Grounds  on  which,  to  whatsoever 
other  Ainctionary  it  may,  it  will  not  belong  to 
the  Justice  Minister  to  exercise,  at  any  one  of 
the  above-mentioned  points  of  relative  time, 
as  per  Art.  S,  the  dispunitive  fdnction  in  every 
one  of  the  above  modes,  as  per  Art.  2.  They 
are  these  which  follow : — 

I.  Ground  the  first. — Regard  for  the  amity 
of  a  foreign  power  or  foreign  powers.  It  may 
be  that,  under  the  particular  circumstances  of 
the  case,  from  ill-will,  with  or  without  acts  of 
hostility,  on  the  part  of  a  foreign  power,  evil 
would  result,  of  such  magnitude,  as  to  over- 
balance whatsoever  evil  may  reasonably  be 
apprehended  fh>m  the  impunity  thus  confer- 
red. 

But,  in  the  situation  of  the  Justice  Minis- 
ter, for  the  forming  a  correct  estimate  of  a 
service  in  this  shape,  means  will  not,  in  gene- 
ral, be  possessed  so  adequate  as  those  which 
are  accessible  to  a  ftinctionary  occupying  the 
situation  of  Prime  Blinister :  to  him,  therefore, 
in  this  case,  the  function  is  committed. 

Enaetive,    Inttruetional.    Batioeinative. 

Abt.  12.  II.  Ground  the  second. — Regard 
for  the  amity  of  the  people  of  the  state  to 
which  the  individual  in  question  belongs. 

In  no  place,  at  no  time,  under  no  form  of 
government, — not  even  under  the  form  conge- 
nial to  this  Code,— can  the  people  at  large  be 
reasonably  regarded  as  likely  to  be  so  nearly 
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upon  a  level  with  the  Members  of  their  Le- 
gislatnre,  in  the  scale  of  appropriate  intelleo- 
taal  aptitude,  but  that  in  oonsequenoe  of  some 
delusion,  a  portion,  more  or  less  considerable, 
of  the  community,  may  not  be  to  such  a  de- 
gree averse  to  the  execution  of  this  or  that 
penal  law,  or  attached  to  the  particular  delin- 
quent, that  whatsoever  evil  may  reasonably 
be  apprehended  from  the  remission  of  the  pun- 
ishment, on  the  individual  occasion  in  ques- 
tion, may  be  overbalanced  by  the  joy  in  the 
event  of  the  remission,  and  the  chagrin  in  the 
event  of  the  execution.  But,  in  this  case,  for 
the  same  reason  as  in  the  case  No.  I.,  the  ex- 
ercise of  the  dispunitive  Ainction  belongs — 
not  to  the  Justice  Minister,  but  to  the  I^ime 
Minister. 

BnaeUve.    Itutruetiondl,    Batioeinative, 

Abi.  18.  III.  Ground  the  third.— Multi- 
tude of  co-delinquents.  In  this  case,  for  the 
same  reason  as  in  the  case  No.  I.,  the  exercise 
of  the  dispunitive  power  belongs — ^not  to  the 
Justice  Minister,  but  to  the  Prime  Minister. 

Various  offences  there  are  in  which,  with  or 
without  mutual  consent,  it  may  happen  to  in- 
dividuals, in  numbers  altogether  unlimited,  to 
embark:  in  particular,  such  as  are  distin- 
gliished  by  the  appellation  of  political,  con- 
sisting, as  they  do,  in  acts  of  hostility  to  the 
ruling  powers.  In  the  course  of  a  citil  war, 
it  may  hi^pen  to  the  minori^,  in  any  pro- 
portion, to  have  the  upper  hand,  and,  by  that 
means,  to  be  in  possession  of  all  the  powers  of 
government.  In  such  a  state  of  things,  the 
whole  number  of  the  members  of  the  commu- 
nity, with  the  exception  of  tiiose  members  of 
the  minority,  may  be  in  the  condition  of  co- 
delinquents  :  and,  to  avoid  giving  exercise  to 
*he  dispunitive  power — and  that  at  a  time  an- 
tecedent to  judicial  pursuit,  or  say  pro$eeu' 
tion — would  be  not  merely  inexpedient,  but 
physically  impossible. 

Enactite.    Instructional.    JRdltiocinative, 

Aet.  U.  IV.  Ground  the  fourth.-— Service 
rendered  or  about  to  be  rendered  by  the  de- 
linquent in  question,  by  information  contribu- 
tory to  the  conviction  of  some  co-delinquent 
or  co-delinquents. 

In  this  case,  to  give  exercise  to  this  power 
of  remission  will  belong — not  to  the  Justice 
Minister,  but  to  a  Government  Advocate :  that 
is  to  say,  to  the  Government  Advocate  of  the 
Judicatory,  by  which  cogniaance  was  origi- 
nally taken  of  the  offence.  By  the  Justice 
Minister  it  will  not  be  to  be  exercised,  for  the 
same  reason  for  which  the  power  of  a  Judge 
Immediate  will  not,  except  in  cases  of  rare 
necessity,  be  exercised.  By  the  supposition, 
by  the  Judge  Immediate  it  will  not  be  to  be 
exercised,  because  the  exercise  of  it  has  for 
its  effect,  the  preserving  the  delinquent  from 
being,  in  the  character  of  a  delinquent,  brought 
before  any  Judge  Immediate. 

On  the  three  points  following,  adequate  as- 


surance will  on  this  ooeasion  requite  to  be 
entertained. 

1.  That  mik  the  informaiioii,  for  which  so 
great  a  price  will  have  been  paid,  the  whole 
of  the  evidence  necessary  to  warrant  the  con- 
viction of  the  whole  number  of  the  defeodaatB 
in  question,  whatsoever  it  be,  will  be  obtained. 

2.  That  without  ity  no  6u£Bcient  evidenoe 
against  any  one. 

8.  That  tftti  it,  will  be  obtained  the  evidence 
Implying  to  as  many  as  may  be,  of  the  vrfaole 
number  of  co-delinquents,  of  which  it  is  de- 
arable  to  obtain  the  conviction. 

Proportiimed  to  the  ma^tude  of  the  evil 
of  the  offence,  is  the  magnitude  of  the  pciee 
thus  offered,  for  the  hope  of  contributing  to 
the  prevention  of  it  in  ftiture.  To  confer  im- 
punity on  one  delinquent  with  no  other  elfiBct, 
and  for  no  other  purpose,  than  the  fkcultj  of 
applying  punishment  to  another,  is,  if  by  sop- 
position  that  same  fkculty  can  be  obtafated 
gratis,  a  bargain  palpably  absurd. 

InstruetionaL    ExsmpliJhationaL 

Art.  15.    Mind  now  the  practical 


quenoe.  Where  such  is  the  practice,  the  < 
tence  of  it  constitutes  a  sort  of  i4>pareBt  and 
virtual  law,  which  makes  itself  lofown  to  the 
fraternity  of  criminals  of  all  sorts.  It  thus 
operates  as  a  premium,  as  an  encouragement, 
to  all  crimes  to  which  it  applies  itself.  A 
man  says  to  himself— **  I  will  get  men  to  joia 
with  me  in  the  commission  of  this  crime :  i 
will  reap  myself  all  the  ben^  of  it,  and  bj 
information  given  to  the  judicial  autiiority,  I 
will  impose  upon  tiiem  the  whole  burtiien  of 
the  punishment.*' 

What,  if  to  the  encouragement  in  this 
shape,  be  added,  under  the  express  name  of  a 
reward,  a  pecuniary  donation:  the  paymeat 
of  it,  having  for  a  condition,  the  conviction  of 
the  co-delinquent  in  question  t  Here,  then,  is 
encouragement  offisred  by  authority,— offered 
according  to  law,— for  two  atrocious  and  dis- 
tinct, though  so  intimately  oonnected,  crimes: 
in  the  first  place,  the  principal  crime  in  ques- 
tion; in  the  next  place,  the  utterance  of  men- 
dacious evidence,  whatsoever  it  may  be,  thai 
may  have  presented  itself  as  neoessary,  er 
conducive  to  the  obtainment  of  the  reward. 

Under  English  law,  thanks  to  the  sinister 
industry  of  the  Judges,  the  wretched  sncoe- 
daneum  to  law,  by  which  so  laige  a  portioii  of 
the  field  of  legislation  is  covered,  being  of 
their  formation,  this  practice  is  s^  in  vigour. 
To  the  defendant  himself,  an  interrogatory, 
the  effect  of  which  might,  by  means  of  &  eon- 
fessorial  evidence,  his  evasions,  or  his  silenoe, 
be  to  afford  demonstration  of  his  guilt,  is  not 
suffered  to  be  put  Why!  because,  forsooth, 
the  talking  of  any  one  of  those  crimes  would 
not  be  pleasant :  a  reason  which,  if  admitted 
to  give  determination  to  the  conduct  of  the 
legislator,  would  have  the  effect  of  giving  im- 
punity to  every  male&ctor,  and  complete 
license  to  evexy  crime.    Pleasing  to  him! 
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Noy  MBvredly  it  will  not  be,  if  be  is  guilty :  bat 
mot  less  »8eiiredl7  it  would  be,  if  be  is  innocent. 

Inttructional. 

Abi.  16.  Three  several  modes  tbere  are  in 
-whieb,  in  an  indirect  and  nnobsenred  way, 
impunity  may,  in  practice,  be  given  to  acts 
mjkrked  out  for  ponishment  by  &ie  direct  de- 
eUurationoftbelaw.  In  two  of  these  instances, 
the  aatbority  by  which  the  effect  is  prodnced 
te  the  legislative :  in  the  third,  it  is  the  jndi- 
ei«ry.  hi  the  first  two,  the  relative  time  at 
iprhich  the  remission  applies  itself,  is  anterior 
to  prosecution :  the  remission  is,  in  a  word, 
4imU-pro9eeutumal:  in  the  third  case,  it  is  pott- 
proieeutioncU,  and  commonly  po$i'Oon9ioti(mal. 
The  effect,  in  some  oases,  is  wmpUtdy  rem^ 
9ive;  in  otiiers,  no  other  than  Mutpennte. 

InstruotumaL 

Asf.  17.  The  impnnity  in  one  of  these  three 
cases  has  commonly  for  its  cause,  want  of  per- 
spicacity, and  tiienoe,  presence  of  inadvertency 
in  the  mind  of  the  legislator:  be  sees  not 
that,  to  an  extent  more  or  less  considerable, 
the  effect  produced  by  his  enactment  will  be 
— not  the  eff^  declared  by  him  to  be  in- 
tended to  be  produeed,  but  tiie  reverse  of  it. 
Sudh,  for  example,  and  to  a  prodigious  extent, 
is  the  result,  in  the  case  in  which,  to  the  act, 
which  is  taken  for  the  subject  matter  of  pro- 
hibition, stands  attached  punishment  in  no 
other  shape  than  that  of  a  pecuniary  penalty. 
Where,  to  an  extent  more  or  less  consider- 
mble,  a  profit  from  the  offence  rises  to  an 
amount  exceeding  the  loss  by  the  payment  of 
the  penalty, — ^to  the  amount  of  the  difference 
between  the  loss  and  the  profit,  the  effect  of 
the  law  is,  in  this  case,  not  merely  that  of  a 
license,  but  that  of  a  premium,  or  say,  a 
bounty  on  the  conunission  of  the  offence.  As 
to  this,  see  the  work  intituled  NoMOOKiLPHT, 
C3i.  ix.  (in  vol.  iiL  p.  280,  of  this  collection.) 

Imtructional, 

Avs.  18.  In  the  second  of  these  cases,  the  re- 
sult hascommonlyforitscause,  the  perspicacity, 
foresight,  and  prudence  on  the  part  of  iJie  legis- 
lator. This  state  ofthings  is  exemplified  in  the 
oaee,  where,  having  by  Uie  Substantive  branch 
of  his  Code,  inteidicted  the  act  in  question, 
and  attached  a  punishment  to  the  commission 
of  it,  by  the  Adjective  branch,  or  say  the  Pro- 
cedure Code,  he  excludes  f^m  the  right  ox 
prosecuting  for  it,  every  person  other  than  a 
Government  ftinctionary,  acting  under  the 
direction  of  the  Prime  Minister  under  a  De- 
mocracy, such  as  the  present  one :  a  function- 
ary— namely,  the  Government  Advocate  of  the 
Immediate  Judgeshire  or  the  Grovemment  Ad- 
vocate-General :  under  a  Monarchy,  the  ftmc- 
tionary  acts  under  the  direction  of  the  monarch : 
in  which  state  of  things  a  virtual  dieponitive 
function  is  reposed  in  the  hands  of  the  Monarch 
in  one  case,  of  the  Prime  Minister  in  the  other 
case. 


Imtruetional. 


Abt.  19.  In  this  case,  on  the  subject  of  acts 
of  any  particular  description,  supposing  Uie 
legislator  to  act  under  the  guidance  of  the 
greatest-bi^piness  principle,  suppose  it  should 
be  his  opinion  that,  in  rej^rd  to  the  sort  of  acta 
in  question,  from  the  attaching  punishment  to 
them,  the  happiness  of  the  community  would 
experience  diminution :  at  the  same  time  that 
towards  persons  by  whom  those  acts  are  prac- 
tised, or  supposed  to  be  practised,  ill-will,  or 
say  antipathy  in  the  breasts  of  a  portion  more 
or  less  considerable  of  the  community  has  place^ 
in  such  sort,  as  that  it  is  tiieir  desire  to  see 
punishment  of  the  sort  and  to  the  amount  in 
question,  inflicted  on  persons  by  whom  those 
acts  are,  or  are  supposed  to  be  practised ;  and 
that  such  is  the  intensity  of  this  desre,  and 
such  the  extent  to  which  it  has  place,  that  were 
it  contravened,  the  evil,  consisting  of  their  dis- 
affection towards  the  Government,  would  be 
greater  than  the  evil  produced  by  the  attadii- 
ing  to  the  acts  in  question,  punishment  in  a 
sort  and  quantity,  by  which  the  mass  of  ill-will 
in  question  would  be  saturated. 

Itutruetional. 

A&T.  20.  On  this,  or  some  other  (no  matter 
what)  consideration,  by  a  I^egislature  of  former 
times,  to  acts  of  the  description  in  question, 
punishment  has  been  attached.  By  the  actual 
application  of  punishment  to  those  same  acts, 
at  the  institution  of  the  present  Pannomion,  in 
the  opinion  of  the  Legislature  (suppose)  the 
happiness  of  the  community  would  experience, 
not  increase,  but  diminution.  At  the  same 
time  it  apprehends,  that  after  the  habit,  which 
the  community  has  been  in,  of  seeing  punish- 
ment attached  to  the  acts  in  question,  were  no 
punishment  to  be  attached  to  them  by  the  new 
law,  the  consequence  would  be  that  from  Uie 
observation  of  the  change,  a  portion  more  or 
less  considerable  of  the  people,  would  not  only 
experience  dissatisfitction,  but  dissatisfiiGtion  to 
such  an  amount,  that  the  evil  composed  of  it, 
would  be  greater  than  the  evil  composed  of  the 
application  made  of  the  punishment  in  question 
to  the  delinquents  in  question.  In  this  case, 
what  course  shall  be  taken!  A  course,  which  in 
a  case  of  this  sort  has  been  taken,  is,  such  as 
that  indicated  in  Art.  18.  In  this  way,  the 
dissatiB&ction  in  question  is  left  unproduced, 
— the  tranquillity  of  the  public  mind  is  undis- 
turbed. 

InstrueiionaL 

Aai.  21.  Bad  opinions — acts  oonsistinx  in 
the  giving  expression  and  publicity  to  bad 
opinions.  By  legislators  of  most,  if  not  of  all 
nations,  to  acts  of  this  description,  punishment 
has  been  attached.  To  inquire  what  the  rela- 
tion is,  which  has  place  between  legislation 
to  this  effect,  and  the  happiness  of  &e  com- 
munity, belongs  not  to  the  present  purpose. 
What  dot$  belong  to  the  present  purpose  is-«* 
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the  obseiration,  that  sappoebg  this  policy  ad- 
visable, here  is  a  case  in  which  the  purpose  re- 
quires, that,  with  reference  to  acts  of  the  descrip- 
tion in  question,  the  power  of  remission,  with 
regard  to  whatsoever  punishment  stands  at- 
tached to  them,  should  in  this  indirect  imd 
silent  way,  be  committed  to  the  GoTemment 
Advocate,  and  through  him  to  the  Prime  Min- 
ister. 

Itutruetional.    ExemplificationaL 

Art.  22.  In  the  third  of  these  cases,  the 
remission  of  the  punishment,  and  the  virtual 
though  indirect  exercise  of  legislative  autho- 
rity, is  exercised  by  the  Judiciary. 

In  this  way,  the  evil  capable  of  being  pro- 
duced, and  which  in  certain  countries,  in  Eng- 
land more  particularly,  actually  continues  to 
be  produced  by  it,  is  such  as  cannot  but  excite 
the  astonishment  of  succeeding  generations. 
The  simple  word  wnd,  or  its  synonym,  the 
compound  word  nuU-^nd-void,  is  the  instru- 
ment by  which  the  effect  is  produced — the  im- 
punity conferred.  For  the  pronunciation  of 
this  word,  some  pretext  is  always  made,  but 
no  pretext  is  too  fiivolous  to  be  employed  and 
serve.  In  the  original  writing,  or  copying  of 
a  vnitten  instrument,  for  example,  in  one  of 
the  words,  a  letter  which  ought  to  have  been 
inserted,  is  not  inserted;  or  a  letter  which 
ought  not  to  have  been  inserted,  ie  inserted. 
On  this  ground,  without  any  other — without 
any  the  least  regard  to  innocence  and  guilt,  be 
the  crime  ever  so  atrocious,  the  crimii^,  after 
the  most  undoubted  proof  of  his  guilt,  receives 
in  this  way,  impunity  from  the  hands  of  the 
Judge,  and  is  tnmed  by  him,  loose  into  society, 
to  go  on,  and  add  crime  to  crime. 

Inttructional, 

Art.  23.  As  often  as,  in  this  way,  remis- 
sion of  punishment  takes  place,  le^^blative 
power  is  usurped:  and  the  usurpers  are — 
the  draughtfsman,  on  whom  the  instrument  de- 
pends for  its  aptitude,  and  the  Judge  who  on 
so  fHvolons  a  pretext,  sets  himself  above  the 
Legislature,  overrules  its  declared  will,  and 
frustrates  its  design. 

Itutruetional. 

Art.  24.  Such  is  the  efficiency  of  habit  and 
custom,  in  expunging  all  sense  of  shame,  tibat 
the  practice  of  conferring  impunity  on  blown 
criminals,  and  thus  violating  the  authority  of 
the  Legislature,  is  on  the  part  of  all  Judges 
(of  the  rank  in  question)  an  avowed  practice : 
this  being  one  of  the  modes  in  which  decisions 
are  pronounced  on  grounds  foreign  to  the 
merits :  a  mode  of  proceeding  which  no  such 
Judge  ever  scruples,  or  hesitates  to  speak  of 
himself  as  practising. 

Imtructional, 

Art.  25.  A  few  years  hence,  when  corrup- 
tion has  put  on  incorruption,  and  the  eyes  of 
the  great  body  of  the  people  have  opened  them- 


selves, what  vrill  men  thfaik  and  say  of  the  pro- 
bity or  the  intelligence  of  the  Judges  by  -wham 
the  practice  could  be  persevered  in,---of  the 
legislators  who  could  leave  such  Judges  un- 
punished,— and  of  the  people  who  could  oob- 
tinue  their  submission  to  such  legisUtors  f 

Enactite.    Expositive,    InttmcUoiuiL 

Art.  26.  Of  all  the  several  canes  in  which, 
as  above,  the  dispunitive  ftinction  is  intmsted 
to  the  Justice  Minister,  in  no  one  will  the 
remission  be  justified,  otherwise  than  on  the 
ground  of  an  individual  matter  of  fact,  the  ex^* 
istence  of  which  has  been  made  known  by  ^- 
propriate  and  adequate  evidence,  elicited  ia 
the  same  manner,  as  the  evidence,  on  the 
ground  of  which  convictions  are  pronounced. 

IfutruetionaL    Expotitite,    RatioeimaUvt, 

Art.  27.  On  no  other  supposition,  than  thai 
thereby  the  aggregate  of  the  hi^ypiness  of  all 
persons  interested,  will  in  that  case  be  greater 
than  in  the  opposite  case,  can  the  applie^ioa 
of  evil  in  the  ^pe  of  punishment  be  justified: 
on  no  other  ground  thw  this,  can  the  remiaiiMi 
of  punishment  be  justified :  and  if  in  the  one 
case,  the  existence  of  the  matter  of  fi»et,  of 
which  the  justification  for  the  exercise  made 
of  the  power  of  punishment,  ought  to  be  estab- 
lished by  appropriate  and  adequate  evideoeei 
suited  to  the  nature  of  the  case,  so  ought  it  in 
the  other.  In  the  one  case,  not  more  than  the 
other,  should  the  hi^piness  of  the  person  in- 
terested be  dependent  upon  the  aibitraiy  will 
and  pleasure  of  any  person,  whose  interest  it 
may  be,  or  may  appear  to  him  to  be^  to  make 
sa(^ce  of  it 

Enaetive. 

Art.  28.  When,  in  consequence  of  such  es 
parte  evidence  as  hath  been  delivered  in  te 
him,  the  Justice  Minister  determines  to  make 
complete  inquiry  into  the  truth  of  an  alleged 
ground  for  the  exercise  of  this  his  dispunitive 
fiinction,  he  will  either  himself  complete  the 
elicitation  of  the  evidence,  or  for  the  comple- 
tion, issue  his  mandates  to  the  Judge,  or  Judges 
Immediate,  of  one  or  more  Judge^iires,  (the 
Judgeshire  in  which  the  conviction  took  plaoe^ 
included,)  according  to  the  place  or  places,  in 
which  the  Evidence-holder  or  Evidence-holders 
have  his  or  their  residence. 

Expositive, 

Art.  29.  When  it  is  not  to  the  Justice 
Minister,  but  to  the  Prime  Minister,  that  the 
exercise  of  this  power  is  committed,  the  need  of 
evidence  is  not  less  incontrovertible,  thanvHiere 
it  is  to  the  Justice  Minister,  that  this  same 
trust  is  committed.  But  the  evidence,  assort- 
ed to  the  nature  of  the  case,  is  di&rent  in  the 
one  case  from  what  it  is  in  the  other.  In  the 
cases  in  which  it  is  to  the  Justice  Minister,  tibai 
the  ascertainment  of  the  fact  is  committed,  the 
appropriate  evidence  is  not  ahready  in  his  pos- 
session, but  is  capable  of  being  elicited,  by  i»> 
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terrogatories  addressed  to  mdiridnals,  on  that 
particular  occasion,  for  that  particular  pur- 
pose: in  the  cases  in  which  it  is  to  the  Prime 
Minister  that  the  ascertainment  of  the  foct  is 
oominitted,  all  the  facts  which  bear  upon  the 
oase  haye  already,  in  so  far  as  they  are  capable 
of  being  made  known,  been  made  known  to  him 
accordkgly,  by  evidence,  such  as  it  belongs  to 
his  situation  to  reeeire. 

Imtructional,    Batiocinatite. 

Abt.  30.  As  to  the  relatiye  time,  generally 
speaking,  in  no  other  case  than  where  oonvic- 
tion  has  already  taken  place,  will  application 
be  made  for  the  exercise  of  the  di^unitiye 
function  by  the  Justice  Minister.  The  alleged 
delinquent,  does  he  expect  to  be  decla^d 
Hot  guilty !  Application  for  remission  of  the 
punishment  would  be  a  virtual  confession  of 
guiltiness,  and  correspondent  loss  of  reputation 
would  be  the  natural  consequence.  Does  he 
expect  to  be  pronounced  GuiUyl  Still  he 
may  as  well  take  his  chance  for  acquittal,  for 
example,  by  the  death  or  expatriation  of  a 
necessary  witness ;  and  when  the  worst  that 
ctm  happen  has  happened,  namely  the  pronun- 
eiaiion  of  the  decree  of  conviction,  it  will  then 
be  time  enough  for  application  to  be  made  for 
tbe  remission. 

Inttruetionai. 

Abt.  31.  The  only  case  in  which,  to  a  man 
who  expects  to  be  otherwise  convicted,  it  may 
happen  to  appear  eligible  to  obtain  remission, 
antecedently  to  conviction,  is  where,  to  pre- 
senre  bis  reputation  from  the  wound  it  would 
receive  from  the  individual  facts  which  vrould 
be  diTolgated  by  the  inculpative  evidence,  if 
elicitated,  he  subjects  himself  in  preference  to 
the  evil  resulting  from  the  general  prevalence 
of  the  opinion  of  his  having  been  guilty  of  an 
act  of  the  sort  in  question,  unaccompanied  with 
any  distinct  conception  of  its  particular  cir- 


Inttruetumai. 

Art.  32.  Between  the  Penal  Code,  consi- 
dered as  occupied  in  the  appointment  of  the 
several  punishments  for  the  several  offences, 
and  the  part  of  the  Constitutional  Code  thus 
occupied  in  declaring  in  what  cases  the  appli- 
eation  of  such  punishment  shall  be  superseded, 
nothing  of  contradiction  or  inconsistency  has 
place :  for, the  cases  in  which  exercise  maybe 
given  to  the  dispunitive  Amotion,  constitute  so 
many  exceptions  to  the  more  general  rules,  by 
which  those  same  punishments  will  respectively 
have  been  i^^pointed. 

Enaetwe, 

Abt.  33.  At  any  time,  if  any  circumstance, 
over  and  above  those  herein  above-enumerated, 
presents  itself  as  fit  to  be  constituted  an  effi- 
cient cause  of  remission,  the  Justice  Minis- 
ter will  forthwith  make  report  thereof  to  the 
legislature :  suspending  execution  until  the 


will  of  the  Legislature  shall  have  been  made 
known. 

InttrucHonal, 

Abt.  34.  Pardon,  to  pardon,  merey,  to  thow 
mercy — to  no  such  wonls  does  any  place  be- 
long in  the  vocabulary  of  this  Code. 

Imtructional,    BattocinOtive, 

Abt.  35.  Power  of  pardon  supposes  tyranny 
in  the  same  hand.  Exercise  of  the  power  of 
pardon  is  occasional  relaxation  of  the  habi- 
tual tyranny,  habitually  exercised  by  the  same 
hand.  Where,  without  Migation  to  exercise 
it,  power  of  punishment  %»  exercised,  tyranny 
is  exercised.  True  it  is — that,  as  on  every 
occasion,  it  is  better  that  tyranny  be  not  exei^ 
cised  than  exercised ;  so,  on  every  occasion 
where  no  obligation  to  inflict  punishment  is 
imposed,  it  is  better  that  it  be  not  inflicted  than 
that  it  be  inflicted.  But,  on  every  occasion  on 
which,  on  adequate  grounds,  the  obligation  of 
inflicting  punishment  is  by  law  imposed,  it  is 
better  that  it  be  inflicted  than  that  it  be  not 
inflicted;  and  the  non-inflictibn  of  it  by  him 
by  whom  it  should  have  been  inflicted,  so 
far  ftx>m  being  a  meritorions  act,  is,  or  should 
be  made  a  punishable  offence. 

InetrucHonal. 

Abt.  36.  Such  being  the  real  effect  and  true 
character  of  this  power,  behold  now  the  char- 
acter ascribed  to  it  by  the  unreflecting  and 
deluded  multitude :  behold  hence  the  support 
and  encouragement  given  by  this  delusion  to 
absolutism  and  tyranny :  proportioned  to  the 
quantity  of  the  praise  bestowed  upon  ^is 
power  is  the  evil  produced  by  it. 

Initruotion<U, 

Abt.  37.  The  more  oppressive  the  tyranny 
of  which  the  law  is  thus  made  the  instrument, 
the  greater  is  the  quantity  of  the  good  capable 
of  being  done  by  tiie  non-exercise  of  it :  and 
the  greater  the  quantity  of  good  capable  of 
being  thus  done,  the  greater  is  the  quantity  of 
praiu  capable  of  being  thus  purchased.  ThoB 
it  is  that  in  a  monarchy  not  only  is  praise  eli- 
cited by  the  exerdse  of  tyranny,  but  the  more 
enormous  the  tyranny  the  greater  is  the  quan- 
tity of  praise  thus  undeservedly  and  insidiously 
obtained. 

Indntetional,    Exemplifieational, 

Abt.  38.  Look  at  the  Roman  emperors  of 
old  times  t  Look  at  the  oriental  despots  of  all 
times  1  Never  were  a  Titus  or  a  Trajan  so 
much  lauded  as  a  Nero  or  a  Domitian.  Life 
and  death  being  at  his  option,  the  monarch  re- 
ceives land  for  every  subject  he  abstains  from 
putting  to  death.  To  the  Almighty  in  heaven 
man  is  indebted  for  his  creation;  to  the  Al- 
mighty here  on  earth  for  his  preservation. 

Inttrvetional, 
Abt.  39.  Thus,  combined  with  cruelty,  with 
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inaineeiity,  with  artifiee,  and  with  fraud,  no 
wonder  if  to  long-robed  sycophants  the  power 
of  pardon  should  be  the  subject  of  such  ecsta- 
tic eulogy :  by  one  class  held  up  to  admiration 
by  some  such  appellatiTO  as  the  most  valuable 
jewl  of  the  Crown :  by  another,  even  to  ado- 
ration,  as  being  an  attribute  communicated  by 
the  one  Grod  to  his  express  image  and  repre- 
sentative here  on  earth.  .  For,  true  it  is  Uiat, 
by  whomsoever  exercised, — in  him  it  supposes 
the  existence  of  tyranny,  and  of  that  same 
tyranny,  he  is  in  this  respect  the  most  valuable, 
as  being  not  merely  the  least  odious  but  even 
the  beloved  instrument. 

Inttruetional.  . 

Akt.  40.  By  pretences  thus  ftdse,  is  praise 
thus  filched  ftt>m  the  deluded  people  by  the 
sceptred  hypocrite. 

Imtmctumal, 

Abt.  41.  Popularity  gained  by  tyraanv  t 
What  a  paradox  1  Yet,  where  is  tlM  monarchy 
in  which  that  paradox  has  not  been  endeav- 
oured to  be  verified,and  the  endeavour  crowned 
with  a  deplorably  extensive  success  t 

InttruotioncU, 

Art.  42.  To  pardon  is  to  be  an  habiittal  ty- 
rant :  to  thowmerejf  is  to  have  exercised  tyranny. 

Scarcely,  if  at  all,  less  odious  should  the 
words  pai^ion  and  merey  be  than  the  word 
tyranny  itselfl  Tyranny  is  itself  without  a 
mask :  pardon  and  mercy  are  tyranny  under  a 


Instruetion<U.    Batloeinatite. 
Exemplifieational. 

Asa,  43.  Conceive  a  state  of  things  in  which 
the  puniUiment,  being  death  punishment,  the 
numbers  of  the  persons  convicted  and  sen- 
tenced ajcehundrede,  and  the  numbers  executed 
are  uniU.  Of  this  state  of  things,  what  can 
have  been  the  cause  or  causes  f  Annoer — 
Causes,  these  which  follow  : — 

1.  The  greater  the  number  of  those  to  whom 
this  part  of  the  punishment  is  remitted,  the 
greater  the  number  of  those  over  whom  an 
arbitrary  power  of  life  and  death  is  exercised: 
exercised  by  the  unknown  ftinotionaries,  by 
whom,  with  or  without  Just  cause,  this  vast 
power  is  exercised  ;  exercised  in  secret  and 
without  any  the  slightest  responsibility  or  ap- 
prehension of  it. 

2.  The  gratification  reaped  by  the  pride  of 
these  same  individuals — the  pride  of  repeal- 
ing, pro  tanto,  the  enactments  of  the  legisla- 
ture, and  thus  exercising  a  power  over  tib^  so- 
styled  supreme  power. 

3.  To  ab9olmte  rulers,  and  their  adherents, 
the  advantage  of  impressing  on  the  imagina- 
tions of  the  people,  Uie  idea  of  a  sort  of  God- 
head upon  earth,  as  residing  in  the  person  of 
the  man,  woman,  child,  or  madman,  whichso- 
ever it  might  happen  to  him  or  her  to  be. 

4.  It  operate»--thi8  idea— in  confirmation 


of  the  notion,  that  it  is  to  the  bounty  of  a  hn- 
man  creature,  thus  situated,  that  every  othtK 
member  of  the  community  standi  indebted, 
for  everything  valuable  that  he  or  she  is  in 
possession  of:  and  that  as  to  him  or  her,  when 
so  pleased,  it  belongs  to  giee^  so  to  him  or  ber, 
when  so  pleased,  it  belongs  to  take  amay. 

5.  In  every  charter  received  from  a  monnz^ 
and  referred  to  as  a  source  of  rigkt,  a  propo- 
sition to  this  efibct  is  implicitly  contained: 
royal  bounty  in  this  shape  is  assumed  to  be 
the  only  security  for  good  government,  whidi 
the  people  ought  to  have:  were  it  not  for  tlos 
concession,  he  or  she  would  have  bad,  and 
would  continue  to  have,  the  right  of  •' 
with  them  whatsoever  be  or  she  pleased; 
would  have  been  in  the  right,  had  be  or  die 
done  so. 

6.  In  regard  to  monajrchy  in  general,  aad 
limited  monarchy  in  particular,  a  vague  oen^ 
oeption  which  has  place  in  the  minds  of  aU  its 
a^erents,  is,  that  being  thus  rotten,  the  props 
which,  by  deception  and  delusion  in  all  ina- 
ginable  shi4>es,are  supplied  toitycaonoi  be 
too  strong  or  too  abundant. 

7.  The  Judges  on  whom,  in  so  eoosidenble 
a  degree,  the  lot  of  the  delinqnent  In  queetiea. 
in  respect  of  the  diflloreuoe  between  lifo  and 
death  depends,  are  in  their  minds  divided  as 
to  this  matter:  to  some  the  supposed  additM»ai 
security,  by  putting  out  of  tiie  way  so  many 
men,  by  whose  existence  their  property,  and  1^ 
possibility  their  persons,  md  even  tbeb  lives, 
i^pear  to  them  to  be  kept  in  jeopardy,  pre- 
sents itself  as  the  most  valuable  benefit :  to 
some,  the  exercise  of  arbitrary  power  in  saving 
the  lives  of  delinquents  as  above,  presents  it- 
self as  most  des&able  :  in  this  exercise  of  a 
power  above  that  of  the  legislature,  tiie  last 
behold  the  very  thing  they  wish  for :  lbs  others 
put  up  with  the  state  of  things  in  question,  as 
well  as  they  can;  not  being  able  to  obtain  any- 
thing more  congenial  to  their  taste. 

8.  The  Judg^  having  reduced  the  valee  ef 
punishment  inthe  shape  or  say  dimensicnof  eer- 
tainty,  or  sa,y  probabUUf, — tiiose  among  them, 
who  are  partisans  of  death  punishment,  foel 
what  appears  to  them,  the  need  of  increase  to 
it,  in  the  shape  or  dimension  of  intenti^, 

9.  Death  being  regarded  as  the  natural  and 
original  punishment,  due  to  aQ  such  oftneee 
as  are  regarded  as  criminal,  punishments  otbsr 
than  death  punishment,  have,  when  considered 
as  applied  to  oifonces  of  this  desoriptioD,  some 
to  receive  the  name  of  eeeondary  jwntisisiisft. 

10.  To  prevent  the  institution  and  apptiea^ 
tion  of  those  seeondary  punidiments  has  from 
the  first  been  the  endeavour  of  the  SagbA 
Judges  of  the  hi^^iest  grade— styled  the  Weeh 
mineter  Hall  Jndget :  Judge  Bla^stone  bdng 
the  only  one  who  Joined  in  tbofrosioKoiiof  iti 
Blackstone,  with  whom,  together  with  Howard 
and  Eden,  the  Penitentiary  system,  aoootdiag 
to  the /nt  conception  of  i<^  originated. 

11.  When  they  fkUed  in  this,  tbeir  next  en- 
deavour was,  to  keep  or  make  these  secondary 
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pnnlBhrneiits  as  ezpenBire  m  possible :  and  in 
ihlB,  an  who  joined  in  it,  were  but  too  efTeotn- 
wJlj  seconded  by  a  secret  intrigae,  set  on  foot 
by  Qeorge  the  Third. 

12.  A  plan  had  been  presented  to,  and 
eagerly,  not  to  say  raptnroosly,  taken  np  by, 
the  ministers  of  that  king— by  Pitt  the  second, 
and  by  Lord  Blansfield  the  first — a  plan  by 
wfaioh  (not  to  speak  of  collateral  advantages, 
moral,  and  economical,  snch  as  conception  had 
neyer  till  then  reached  to)  the  expense  of  the 
maintenance  and  employment  of  prisoners 
would  hare  been  reduced  from  the  first  to  next 
to  noUiing. 

IS.  Oeorg$  the  Third  having  conoeived  a 
•eoret  pique  against  the  proposer,  by  whom 
the  plan  was  to  haye  been  carried  into  execu- 
tion, kept  the  business  in  a  state  of  delay,  by 
secret  management,  from  the  year  1794,  to  the 
year  1811,  this  delay  having  been  preceded  by 
two  years  and  more  of  delay,  between  March 
1792,  the  time  of  acceptance,  and  July  1794, 
the  time  of  passing  the  act  of  parliament,  his 
assent  to  wldch  had,  by  means  unknown,  been 
obtained  by  those  same  ministers  for  that  pur- 
poee. 

14.  At  length  arriyed  the  year  1811,  when 
the  time  was  thought  to  be  arrived  tor  putting 
an  end  to  this  economical  scheme  altogether: 
benevolent  and  infiuential  men,  in  considerable 
numbers,  still  proesing  for  we  penitentiary 
plan,  a  sort  of  composition  was  entered  into 
with  them;  by  the  Secretary  of  State  for  the 
Home  Department,  Lord  Viscount  Sidmouth, 
»  Committee  of  the  House  of  Commons  was 
got  up  for  form's  sake  :  the  act  of  1794  was 
formidly  and  virtually  repealed,  and  the  still 
existing  plan  substituted. 

15.  Of  this  plan,  the  expense  of  the  mere 
•onstruction  of  the  building  has  been  com- 
puted at  £1000  per  prisoner:  to  what  a  degree 
the  expense  of  secondary  pumshment  in  this 
form,  upon  an  all-comprehensive  scale  was 
nnpopularized,  and  repreeented  as  impracti- 
cable, may  be  imagined.* 

SHcnoN  VI. 

Jnriidiction-adjuiUte  Function, 
Enaetive.    EjBpotitite, 

Ajff.  1.  In  the  exerdse  of  this  ftinction, 
in  ease  of  dispute  or  doubt,  as  to  which 
of  two  or  more  judicial  ftmctionaries,  belongs 
the  exercise  of  this  or  that  power,  or  Amo- 
tion, the  Justice  Minister,  in  subordination 
to  the  Legislature,  issues  a  decree,  opinative 
and  impmiive,  declaring  by  whom,  if  at 
all,  and  in  what  manner,  the  power,  or  say 
jfknotion,  in  question,  ought  to  have  been  exer- 
cised. 


*  Purther  infonnation  will  be  found  on  the  rabjeet 
of  this  aiticle,  in  the  correspondence  m  to  the 
Psiiopticon«  attached  to  the  aathor^  Merooin  and 
Corre^ndence,  as  publiihod  in  this  collection. — 
Ed. 


Enaetite. 

Art.  2.  This  power  he  exercises,  whether 
the  functionaries  in  question,  as  above,  belong 
to  the  same  Judicatory,  or  to  difi^nt  Judica- 
tories. 

Enactite.    Imtruetional. 

AjkT.  8.  Of  such  his  decision,  the  subject 
matter  may  be,  not  only  that  which,  under  the 
existing  law,  in  his  opinion,  had  place,  but  also 
what,  in  such  his  opinion,  ought  in  jfuture  to 
have  place :  in  a  word,  the  Amotion  on  this 
occasion,  exercised  by  him,  may  be— and  in 
case  of  need,  is  expected  to  be,— not  only  the 
inUrwretaUve,  (as  to  which,  see  Ch.  xiL  Section 
22,  Judged,  preinterpretaiive  fundion,)  but 
also,  the  ovintuaUihemendaHvef  (as  to  which, 
see  Ch.  xii.  Section  20,)  proceeding,  niutaH$ 
mntandii,  in  manner  as  therein  directed. 

Inttruetional. 

Akt.  4.  In  so  fur  as,  if  the  order  of  the  one 
Judge  is  executed,  the  execution  of  an  order 
of  the  other  Judge  is  thereby  impossibilixed, 
the  prevalence  generally  belongs  to  the  order 
to  which  execution  has  begun  to  be  given,  be- 
fore it  has  begun  to  be  given  to  the  other. 

ImtrucHonal*    ExempliJieatum<U. 

Abt.  5.  Of  the  incompatibility  thus  brought 
to  view,  examples  are  as  follows  t — 

1.  By  an  aocersitive  mandate  of  one  Judge, 
the  attendance  of  a  certain  person  at  a  certain 
point  of  time  at  his  Judicatory  is  required. 
By  another  Judge,  he  being  ignorant  of  such 
order,  the  attendance  of  that  same  person  at 
that  same  point  of  time,  at  his  Judicatory,  is 
by  an  appropriate  mandate  required. 

2.  By  a  prehension  mandate  of  one  Judge, 
for  the  purpose  of  securing  the  means  of  even- 
tual execution  to  a  demand  on  the  ground  of 
debt,  property  situated  within  the  territory  of 
another  Judge  is  required  to  be  prehended  and 
kept  in  custody :  by  a  like  order  of  some  other 
Judge,  for  the  like  purpose,  on  occasion  of  a 
similar  demand,  by  another  demandant,  that 
same  property  is  required  to  be  so  dealt  with, 
at  the  same  point  of  time,  for  the  benefit  of 
such  other  demandant 

SicnoM  VII. 

Term  ofSemke. 
Enaetive, 

Art.  1.  In  the  case  of  a  Justice  MSnister, 
after  the  eapircUion  of  the  preparation  period, 
as  per  Section  10,  Loeame  «ko,  the  term  of 
service  is  the  term  of  his  life :  subject  only  to 
causes  of  dislocatedness,as  per  Section  12,x>tf- 
loeabUkoit, 

EnaeHte. 

Art.  2.  During  the  preparation  period, 
exceptions  excepted,  of  no  Justice  Minister 
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will  the  term  of  serrice  be  more  than  one  solar 
year.  For  the  reason,  see  Section  10,  LoeaUe 
fcho. 

Enaetive, 

Art.  3.  Exception  will  be,  if  before  the 
ordinary  election,  a  vacancy  haye  place :  in 
that  case,  the  person  elected  for  the  remainder 
of  the  year,  will  continue  in  office  during  the 
then  next  year. 

Section  VIII. 
Bemuneration, 
JStMctite*    Ifutructional,    Eatioeinative, 
Abt.  1.  The  Justice  Minister's  pay  is  [      ] 
per  day :  the  same  as  that  of  every  Sub-Min- 
ister.   It  is  paid  to  him  and  him  only :  it  is 
paid  to  him  at  his  official  residence.   Of  power, 
patronage,  and  dignity,  is  the  most  ysJuable 
part  of  his  remuneration  composed :  dignity, 
natuial,  inseparable  from,  and  proportionable 
to,  appropriate  aptitude. 

Enaetive. 

Aet.  2.  Attached  to  his  Justice  Chamber, 
is  his  official  residence,  kept  furnished  by  the 
care  of  the  Finance  Minister  at  the  public  ex- 
pense. 

Enaetite, 

Art.  3.  To  his  regular  pay,  is  added  in- 
demnification-money for  the  expense  of  Inspec- 
tion Visits,  as  per  Section  3,  Vititatiw  func- 
tion, at  the  rate  of  [  ]  per  mile,  actually 
trarelled :  with  [  ]  per  day  and  night, 
for  diet  and  lodging,  while  out.  At  his  offi- 
cial residence,  immediately  on  his  return  from 
each  visitation,  the  amount  will  be  paid  to  him 
by  or  from  the  Finance  Minister. 

Section  IX. 

Attendance. 

Enaetive. 

Art.  1.  Either  at  his  official  residence,  or, 

as  per  Section  3 ;  on  some  Inspection  Visit,  he 

stands  bound  to  attendance  on  the  same  times 

as  a  Judge  Immediate,  as  per  Ch.  xii.  Section 

25,  Attendance,  night  duty  excepted. 

Enaetive, 

Art.  2.  by  an  appropriate  Registrar,  whose 
office  is  attached  to  his,  as  of  his  several  official 
acts,  so  of  his  attendances,  is  an  account  kept. 
It  is  kept  by  an  appropriate  Service  Calendar, 
upon  the  plan  of  those  kept  in  the  several*  Ju- 
dicatories, Appellate  as  well  as  Immediate; 
a*  per  Ch.  xii.  Section  25. 

Section  X. 

LoeahUitho, 
Enaetive. 
Art.  1.  After  the  expiration  of  the  relatiye 


preparation  period, — ^in  other  words,  frtun  and 
after  the  commenoement  of  the  relatiTe  con- 
summation period,  as  to  which  two  periods  aee 
Ch.  xii  JuDiaART  collbctivelt.  Section  2^ 
Looahle  who,  and  Ch.  ix.  Minxstbrs  collbc- 
tivelt. Section  16,  Looable  who,  no  person  will 
be  locable  in  the  situation  of  Justice  Minister, 
who  has  not,  after  serving  [two]  service  yeazs 
in  that  of  Immediate  Judge  Principal,  served 
[two]  service  years  in  that  of  Appellate  Jndge 
PrincipaL 

Encuiive. 

Art.  2.  During  the  preparation  period,  no 
person  who  has  not,  after  serving  one  terviet 
year  as  Judge  Immediate  Principal,  served  one 
service  year  as  Judge  Appellate  Principal,  will 
be  locable,  so  soon  as  any  apt  person  exists 
who  has  so  served. 

Enadive. 

Art.  3.  Until  such  presumption  of  appro- 
priate aptitude,  as  is  s^orded  by  service,  as 
per  Art.  1,  has  come  into  existence, — the  Le- 
gidature  will  make  its  election  out  of  all  sadi 
persons,  to  whom,  in  such  a  state  of  things,  it 
has  happened  to  have  afforded  such  presnnp- 
tive  evidence  of  appropriate  aptitude,  as  the 
nature  of  the  case  aidmits  of. 

Enaetive. 

Art.  4.  During  the  preparation  period,  of 
no  Justice  Minister  will  the  term  of  service 
be  for  solar  years,  more  than  one,  nor  will  any 
person,  who  has  served  during  one  year,  be 
eligible  on  any  other  year,  of  tlutt  period. 

Ratioeinative. 

Art.  5.  Why,  during  the  preparation  period, 
dislocate  the  Justice  Minister  without  proo^ 
or  so  much  as  imputation  of  blame-worthy 
conduct,  after  he  has  served  no  more  than  a 
single  year! 

Answer.    Reasons. 

1.  To  the  end  that,  when  the  choice  comes 
to  be  made  of  a  Justice  Minister  whose  term 
of  service  is  for  life,  those  to  whom  it  bek»^;s 
to  choose  may  have  two  persons  out  of  whom 
to  choose :  two  persons,  of  each  of  wlK>m  ex- 
perience in  equal  quantity  has  been  had. 

2.  A  consideration  by  which  this  experience 
is  rendered  the  more  needful  is,  that  at  the 
commencement,  and  throughout  the  whole 
course  of  the  preparation  period,  out  of  no 
persons  will  the  choice  have  to  be  made  other 
than  such  as,  in  the  profession  of  Advocate, 
had  been  inured  to  the  indiscriminate  defenoe 
of  right  and  wrong,  by  the  indiscriminate  ut- 
terance of  truth  and  fiUsehood. 

Section  XI. 

Located  hott. 
Enaetive.    BaUodnaUve, 
Art.  1.  By  the  Legislature,  as  is  the  Prime 
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Minister,  so  is  the  Justice  Minister  located : 
by  the  LegisUtnre,  to  whose  will  it  belongs 
to  tiie  Justice  Minister  to  provide  in  chief,  for 
giving  execution  and  effect  in  eontetted,  as  to 
the  l^ime  Biinister  in  uneonUiUd  cases. 

Enaetive. 

Art.  2.  Until  Judicatories  Immediate  hare 
for  [one  year]  been  in  activity,  no  restrictions 
in  the  choice  of  the  Legislature  hare  place  in 
this  case,  other  than  £ose  which  have  place 
in  the  case  of  the  Prime  Minister. 

IndruetioncU.    Batiooincaive. 

Abt.  3.  Question.  Why  place  the  power 
of  locating  the  Justice  Biinister  not  in  the 
hands  of  the  Executive  Chief,  by  whom  the 
other  Ministers  are  located,  but  in  the  hands 
of  the  Legislature ! 

I.  Why  in  the  hands  of  the  Legislature ! 

Answer.    Reasons. 

1.  The  use  of  the  office  of  Justice  Minister 
is  to  give  execution  and  effect,  in  the  surest 
manner,  to  the  ordinances,  which  are  the  ex- 
pressions of  the  will  of  the  Legislature:  to 
give  execution  and  effect  to  it,  namely,  in  the 
case  in  which,  fh>m  whatever  cause,  instead  of 
obsequiousness,  it  experiences  contestation. 

2.  Supposing  the  purport  of  that  vrill  ascer- 
tained, obsequiousness  could  not  be  too  prompt, 
too  unreserved,  or  too  universal. 

3.  Were  the  time  of  the  Legislature  suffi- 
cient for  tiie  despatch  of  this  business,  in  ad- 
dition to  their  own,  by  them,  this  Amotion 
ought,  for  the  above  reason,  to  be  exercised. 
But,  by  vrant  of  time,  they  are  debarred  from 
the  exercise  of  this  additional  ftinction,  as,  by 
want  of  time,  the  members  of  the  Constitutive 
are  debarred  from  the  exercise  of  the  Legis- 
lative, and  the  members  of  the  Legislature 
from  exercising  that  of  the  Executive  Chief. 

Inttructional.    BatioeinaHve, 

Abt.  4.  II.  Why  not  in  the  hands  of  the 
Constitntive  t 

Answer.    Reasons. 

1.  On  the  part  of  the  Constitutive,  want  of 
time :  namely,  want  of  time  for  the  exercise 
of  this  frmction,  in  addition  to  that  paramount 
function  from  which  their  authority  takes  its 
denomination,  namely,  in  its  application  to 
the  authority  of  the  Supreme  Legislative,  as 
also,  as  will  be  seen  in  its  proper  place,  in  its 
application  to  the  Local  Legislatures— the  Sub- 
legislatures. 

"2.  Note  here  a  distinction.  Not  in  the  vrant 
of  time  for  the  bare  exereue  of  this  function, 
does  the  efficient  cause  of  inaptitude  consist 
in  this  instance :  only  in  the  want  of  time  for 
the  cLoquiring  the  appropriate  knowledge — 
the  appropriate  materials  for  apt  judgment : 
in  a  word,  for  acquiring  adequate  iniSlectudl 
aptUmde, 

3.  On  the  part  of  the  people  at  large,  by  the 
licre  proposed  fnnction  of  the  Justice  Minis- 
ter, notwithstanding  its  importance,  no  atten- 
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tion  will  be  attracted  equal  in  intensity  and 
extent  to  that  which  will  of  course  be  at- 
tracted by  the  Amcticms  of  members  of  the 
Supreme  Legislature:  no  such  ample  means 
of  judging  will,  therefore,  in  this  case,  be  put 
into  the  hands  of  the  people,  by  the  discussion 
carried  on  in  the  Public-Opinion  Tribunal  by 
the  leading  Members. 

4.  The  object  or  end  immediately  in  view 
being  the  giving  execution  and  effect,  on  each 
occasion,  to  the  will,  whatever  be  the  object, 
of  the  Legislature  itself,  the  degree  of  interest 
with  which  the  Legislature  will  see  to  the 
execution  of  its  own  vriU,  will  naturally  be 
greater  than  any  interest  with  which  the 
members  of  the  constitutive  vrould  see  to  the 
execution  of  a  will,  in  the  formation  of  which 
they  had  not  any  of  them  any  immediate 
share. 

5.  As  in  the  instance  of  every  other  head 
fhnctionary,  so  in  this,  it  is  essential  that  the 
power  of  didocation  should  be  in  the  hands  of 
the  constitutive.  But  it  is  moreover  essential 
Uiat,  in  this  case,  the  power  of  location  should 
not  be  in  the  same  hands  as  is  the  power  of 
dislocation.  Why  it  should  not  be  so  in  the 
case  of  the  situation  of  Justice  Minister,  by 
whom  it  is  proposed  that  the  several  Judges  be 
located,  will  appear  from  the  reasons  which  ap- 
ply to  the  situation  of  the  Judges  themselves. 

Instructional.    Batiooinatite, 

Anr.  5.    III.  Why  not  in  the  hands  of  the 
Executive  Chief  t 
Answer.    Reasons. 

1.  For  a  reason  similar  to  the  second  of  the 
reasons  applying  as  above  to  the  situation  of 
the  constitutive.  Not  with  any  such  intensity 
can  the  attention  of  the  Executive  €3uef— a 
person  whose  will  is  not  the  vrill  to  which  it 
appertains  to  the  Ainctionary  in  question  to 
give  execution  and  effect^ — ^be  expected  to  ap- 
ply to  the  choice  of  the  person  by  whom  such 
execution  and  effect  is  to  be  given  to  the  will 
of  the  Legislature,  as  that  vrith  which  the  Le- 
gislature itself  may  naturally  be  expected  to 
apply  itself  to  that  same  subject 

2.  So  great  is  the  aggregate  quantity  of 
povrer  proposed  to  be  placed  in  the  hands  of 
the  Executive  Chief,  by  that  which  is  pro- 
posed to  be  given  to  him  in  relation  to  the 
several  other  departments  of  the  Executive, 
that  unless  some  special  and  preponderant 
reasons  were  afforded  for  the  attaching  to  the 
office  this  power,—- consideredin  itself  f^e  mere 
consideration  of  the  danger  from  excess  of 
power  in  the  same  hands,  would  suffice  to  in- 
dicate, in  preference,  hands  any  other  than 
those  of  the  Executive  Chief. 

3.  In  pursuit  of  a  conjunct  sinister  interest, 
possessed  by  them  in  common,  the  two  func- 
tionaries— the  Executive  Chief  and  his  sup- 
posed nominee,  the  Justice  Minister — might 
concur  in  the  commission  of  depredation  or 
oppression  in  other  shapes,  to  the  prejudice  of 
the  people,  in  an  immediate  way,  or  in  an  un- 
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inmediato  way,  by  opporitioii  aad  obstnietio^ 
inftead  of  obneqnionsneiSy  to  the  declared  will 
of  the  immediate  creatures  of  the  oonstitatiTe 
body— the  Legislatuie. 

ItuiruetionaL    Batiooinathe. 

Asa.  6.  (^oestioii.  Why  not  render  the 
Jastice  Minister  dislocable  by  the  Exeontire 
Chief,  as  the  several  other  Ministers  are  t 

Answer.    Reasons. 

1.  Because,  to  the  efBdotoal  performance  of 
the  ftinotions  belonging  to  the  Justice  Minis- 
ter, no  such  promptitude  and  exactness  of 
obedience,  and  complete  mutuality  of  adjust- 
ment, is  necessary,  as  in  the  case  of  the  greater 
part  of  the  whole  number  of  the  departments 
belonging  to  ttiMC  other  Biinisters:  namely, 
the  Army  Minister,  the  Navy  Minister,  the 
PreTentire  Serrice  Minister,  the  Interior  Com- 
munication Minister,  and  the  Finance  Blinis- 
ter. 

%  The  ftmctions  of  the  Justice  Minister 
eoBsisting  in  the  watching  oyer  the  seyeral 
Judicial  fdnctionaries,  to  see  that  they  do 
what  depends  upon  them  towards  securing 
execution  and  effect  to  the  ordinances  issued, 
and  anrangements  made,  by  the  Legislature, 
it  will  be  more  efibctnal  to  that  purpose  if,  in 
ease  of  inaptitude,  the  remedy  by  dislocation 
be  immediately  in  the  hands  of  the  persons 
whose  will  is  thwarted  by  it,  than  in  the  hands 
of  ano^er,  although  subordinate  to^  and  dis- 
locable by,  tiiemselyes. 

3.  The  ftinctions  of  the  Justice  Biinister  con- 
slsting  chiefly  of  location  and  eyentnal  dislo- 
cation, no  decided  judgment  oan  so  easily  be 
passed  by  a  superordinate,  without  particular 
and  minute  judicial  inquiry,  as  in  the  case  of 
the  f^uiotions  belonging  to  the  other  Biinisters. 

SBcnoR  XII. 

DidoeabUf  how. 
Encietiet.    Expoeitite, 

Asa.  L  In  like  manner  as  the  Prime  Min- 
ister, the  Justice  Minister  is  dislocable  by 
that  authority,  namely,  the  Legislatiye,  for  the 
giying  execution  aad  eifect  to  whose  will,  he 
has  been  located. 

Enactive, 

Abs.  2.  Otherefflcient  causes  of  dislocated- 
ness  are  the  same  as  in  the  case  of  tiie  Members 
of  UieLegi8lature,as  per  Ch.yi.  Section  90,Dm- 
2ooa620,  ^o«,  and  in  the  case  of  the  Prime  Min- 
ister, as  per  Ch.  yiii.  Section  9, IHdoeabU,kow. 

S^cnox  XIII. 

Secwitieifor  appropriate  aptOude. 

Enaetive.     Ifutruetional. 

Art.  1.  In  the  case  of  the  Justice  Minister, 

securities  for  appropriate  aptitude,  atUeetden- 

tialy  down  to  the  time  of  his  location,  as  such, 

are,  the  seyezal  securities— aoteeedential,  con- 
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comitMit,  and  ultimate— ^hat  have  been  a^ 
lying  to  him,  in  his  anterior  si  taatioo  of  Jodgt 
'mmMtaU  and  Judge  ApptUate. 

Enactite.     Inttnctional. 

Abt.  2.  Securities  concomitant,  relatiye  te 
connexions.  In  this  particular  case,  the  secu- 
rities which  haye  place  in  the  case  of  Jadges 
Immediate  and  Appellate  haye  no  appligatiea 

Indruetional.    BatiocUiaUve, 

Art.  3.  But  in  respect  of  the  JusAiee  lOnls- 
ter's  Locatiye  Function,  ^e  securities  against 
corruption,  which  apply  to  the  seyeral  sitoatioBS 
with  reference  to  whidi  he  possesses  tiie  loca- 
tiye power,  Mre,  it  is  hoped,  abundantly  soft- 
cient. 

The  only  fhnction  which  presents  itself  as 
being  in  any  degree  open  to  abuse  by  coirnp- 
tion,  in  any  shape,  is  the  Judicative.  For  the 
exercise  of  this  function,  the  oocasion  will  na- 
turally W  extremely  rare :  still  more  ran* 
accordini^y,  the  abuse  of  it,  having  oonnptien 
for  its  cause. 

Enaetvoe.    InttrucHonaL 

Abt.  4.  Securities  ultimately  applying  aie>- 

1.  Dislocability  by  the  Constitntiye  anths- 
rity,  as  in  the  case  it  a  Member  of  tbe  Legis- 
latnre,  the  PrloM  Minister,  and  every  Minis- 
ter, as  per  Gh.  V.  CoNsmmnvs,  Soetion  % 
Powen. 

2.  So,  by  the  Legislature,  spontaaeoosly. 

8.  So,  by  the  Ligature,  on  denmciation 
by  the  Prime  Minister. 

4.  So,  by  the  Legislature,  fm  demmdatien 
by  any  Sublegislature. 

5.  PunibUity  at  the  hands  of  the  Legida- 
ture ;  procedure,  the  same  as  in  the  case  of  a 
Member  of  the  Legislature,  as  per  Ch.  vL  Sec- 
tion 28,  Legidation  Penal  Jndieatory. 

Imtruetional. 

Abi.  5.  Of  all  persons  in  whose  instance 
the  power  can  be  coigoined,  with  the  interest* 
and  consequent  desire,  to  dfer  to  the  Justice 
Minister  the  matter  of  conruption  in  any  at- 
tractive shape,  the  only  one  isthe  PHsMifitn- 
iftflf^-^he  head  of  tiie  Admmutrmtke  JkpetH- 
fliMt,  and  in  it  of  the  F%nanekd  Smbdepaei- 
ment  and  Loeator  €hneral,  in  respect  of  the 
high  situations  thereto  belonging.  In 
ption  from 


aU  other 


risen  of  this  source,  comqitiion 
sources  seems  hi^y  in^robaUe. 

Inttruetional.    RaHocinatite. 

Abt.  6.  Between  these  two  hi^iest  ftmo- 
tionaries,  to  impossibiliie  all  iBteroQurse,  wws 
it  desirable,  would  not  be  possible :  no,  nsr 
yet  to  impossibiliie  all  sudi  eorrwpUm  inter- 
course. Not  so,  the  throwing  in  the  way  of 
it  such  difilcnlties  as  to  render  it,  if  not  iQto- 
gether  unexampled,  extremely  rare.  For  this 
purpose,  the  most  promisiBg  remedy  is  com- 
posed of  two  arrangements:  one  is, the  maxi- 
miaiog  the  distance  between  the  two  faig^  ftme- 
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tionaiies  in  qaestion :  the  other  is,  as  often  as 
between  them  any  personal  intercourse  has 
place,  the  maximizing  the  notoriety  of  it. 

It  may  be  asked  how,  by  mere  notification, 
or  though  it  were  the  complete  prerention  of 
personal  and  immediate  intercourse,  can  cor- 
ruptive intercourse  be  prerented,  when  inter- 
conree  by  writing  remains  open,  and  through 
intennediate  Agents'  penonal  intercourse  1 
Hie  answer  is — oompUtely  prevented,  certainly 
not :  but,  in  case  of  deUnqueney  in  both  of 
those  ways,  evidence  having  place,  danger  of 
detection  and  punishment  is  thus  applied  to  it. 

InstruGtionai, 

Art.  7.  As  to  the  distance — in  the  case  of 
the  Administrative  Department,  between  the 
highest  Superordinates  on  the  one  hand,  and 
highest  Subordinates  on  the  other,  it  cMmot 
be  too  smalL  On  the  other  hand,  in  the  case 
•f  the  Administrative  Department  and  the 
Jndioiary  Department,  taken  together,  be- 
tween the  residences  of  the  two  chieft  of  these 
two  Departments,  fw  the  purpose  of  diminish- 
ing the  frequency  of  intereourse,  the  distance 
cannot  be  too  great;  so  as  both  residences 
are  included  within  the  limits  of  the  metro- 
polis—the place  of  common  resort  of  all  sorts 
of  persons,  for  all  sorts  of  purposes.  These 
two  remedies,  in  so  far  as  they  go,  are  both  of 
them  unexpensive  and  simple — simple,  and 
free  not  only  from  preponderant  evil,  but  from 
all  evil  in  any  shape. 

In  the  case  of  dittanee,  an  obstacle  opposed 
to  the  apprehended  intercourse  is  of  the  phy- 
iioal  Clara,  and,  as  £ar  as'  they  go,  physical 
obstacles  are  capable  of  being  rendered  alto- 
gether insurmountable;  not  so  moral  obstacles 
many  case. 

As  to  expense,  two  residences  will  not  cost 
any  mere,  if  built  at  the  greatest,  than  if  at 
the  smalleet  distance. 

Inttruetional, 

Art.  8.  So  much  as  to  the  unfrequency  of 
the  supposed  dangerous  intereourse.  Now  as 
to  notoriety :  namely,  for  the  purpose  of  draw- 
ing upon  it  the  watehfiil  and  tutelary  eye — 
the  antiseptic  influence— of  the  Public-  Opinion 
TribunaL 

An  institution  which  presents  itself  for  the 
purpose  is  this : — Attach  to  each  of  these  great 
Ainotienaries,  a  tmaU  one — a  trumpeter^  with 
his  teumpet;  and  let  the  trumpet,  with  its 
sound,  accompany  the  great  ftinctionary  to 
every  place  witiiout  the  limit  of  his  own  resi- 
dence :  to  the  individual  the  distinction  con- 
ferred will  operate  in  compensation  for  tiie 
suspicion  manifested :  and  as  to  the  suspicion, 
the  imputation,  it  being  cast— not  by  any  one, 
en  another,  but  by  the  law,  on  <mU,  on  no  one 
ean  it  sit  heavy,  unless  in  his  instance  there 
be  more  or  less  ground  for  it. 

Itutruotional,    Jtatioeinatite, 
Art.  9.    In  the  case  of  the  Administrative 


Department  the  necessity  of  constant,  and 
thence,  at  the  pleasure  of  the  several  frmction- 
aries,  of  &miliar  and  confidential  intercourse, 
has  been  seen :  the  necessity,  and  at  the  same 
time  the  innoxiousness.  Widely  different  is 
the  case  as  between  the  Chief  of  the  Adminis- 
trative Department  and  the  Chief  of  the  Ju- 
diciary. The  danger  here  is,  lest,  with  or  with- 
out intending  it,  each  or  either  should  exercise 
onfthe  other  a  corruptive  influence,  by  the  con- 
sideration of  those  good  things,  by  the  disposal 
of  which  each  has  it  in  his  power  to  benefit 
the  oonnexions  of  the  other.  Under  the  influ- 
ence of  such  a  system  of  securities  as  that 
which  has  been  already  seen,  whatsoever  may 
be  on  both  parts  the  disposition,  the  particular 
&cts  necessary  to  the  giving  farther  effect  to 
a  sinister  interest,  on  the  part  of  each,  could 
not,  it  is  believed,  be  easily  made  known,  with- 
out firequent  and  secret  intercourse.  Under  a 
Monarchy,  yes :  for  there,  in  the  hands  of  the 
Monarch,  at  whose  completely  arbitrary  and 
uncontrolled  disposal,  is  the  aggregate  of  all 
objects  of  general  desire,  what  the  head  of  the 
Judiciary  sees  is — that  in  the  case  of  obse- 
quiousness to  the  will  of  the  Monarch,  almost 
anything  which  it  hi^pens  to  him  to  wish  for, 
may  drop  into  his  lap ;  and  in  case  of  resistance, 
nol^ng :  and  thus,  in  that  case,  of  no  explana- 
tion is  there  any  need.  But,  wide  is  the  dif- 
ference in  the  present  case. 

Inttruetional,    Ratiocinatite. 

Art.  10.  The  opinion  and  endeavour  of  the 
framers  and  adapters  of  the  institution  being 
thus  declared,  indll  afford  a  sufficient,  if  not  a 
complete,  protection  agahist  odium,  to  all  such 
persons  as  may  feel  Ssposed,  on  the  several 
occasions,  to  contribute  to  the  giving  execution 
and  effect  to  it :  acting  thus  as  spies,  (says  the 
Constitution  to  them,)  you  act,  as  the  greatest- 
happiness  principle  calls  upon  you  to  act :  by 
calling  you  tpies,  a  functionary  whose  endeav- 
our it  is  to  Mtray  his  trust,  will  neither  make 
his  own  conduct  the  better,  nor  yours  the 
worse. 

True  it  is,  that  the  trun^  which  accom- 
panies the  one  head  functionary  in  his  visits  to 
the  other,  cannot  accompany  his  intimates  of 
all  sorts,  in  any  visits  of  theirs,  to  any  inti- 
mates of  the  other,  those  of  the  fbrmal  sort 
more  particularly ;  but  by  this  means,  though 
between  principal  and  principal,  sinister  inter- 
course cannot  be  absolutely  prevented,  it  may 
in  no  inconsiderable  degree  be  obstructed  and 
rarifled :  forbetweenno  two  individuals, for  any 
sinister  purpose,  can  any  intercourse,  through 
the  medium  of  any  third  person,  have  place, 
without  their  putting  each  of  them,  himself  as 
well  as  the  other,  to  a  correspondent  degree  in 
the  povper  of  that  same  object  of  mutual  and 
sinister  confidence :  and  under  a  C<ttstitution 
such  as  this  present  one,  scarcely  can  any  one 
sinister  benefit,  or  any  number  of  sinister  bene- 
fits be  found,  for  the  hope  or  receipt  of  which 
a  fbnetionary  in  either  of  those  high  situations 
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would  be  likely  to  place  himself  in  a  situation 
thoB  periions. 

Instructional,    Ratioeinatite, 

Art.  11.  As,  on  the  one  hand,  to  the  ftinc- 
tionary,  the  Petitions  dignity  may  operate  as 
compensation  for  the  thns  publicly  manifested 
suspicion ;  so  to  the  people  and  their  constitu- 
tion, the  security  thus  afforded  may  operate  in 
compensation  for  the  evil  which  has  for  its  insltu- 
ment  this  same  factitious  dignity:  where, as  un- 
der a  Monarchy,  or  an  Aristocracy,  the  fiu:ti- 
tious  dignity  is  so  much  pure  evil — eril  without 
a  particle  of  benefit — every  one  is  used  to  it, 
and  therefore  no  one  objects  to  it :  where,  as 
here,  it  is  at  any  rate,  not  altogether  unattend- 
ed with  compensation,  more  or  less  efficient, 
no  one  is  used  to  it,  and  therefore  many  a  one 
may  condemn  it. 

Upon  the  whole,  not  only  the  probability  of  its 
being  accepted,  but  in  case  of  its  being  accepted, 
the  balance  on  the  side  of  utility  wUl  be  in  no 
small  degree  dependent  upon  the  circumstances 
of  place  and  time. 

Instruetional,    Exempl%Jleatum<U. 

Art.  12.  In  England,  when  on  GrouU,  the 
pair  of  Judges  make  their  entry  into  a  County 
Town,  they  are  attended  by  the  Sheriff  of  the 
County,  and  one  or  two  Trumpeters  blowing 
their  trumpets.  If  right  tkere^  when  of  no  use ; 
can  it  be  wrong  when,  as  here,  it  promises  to 
be  of  special  and  important  use  !* 

Section  XIV. 

Inaugural  Dedaraiion* 

Enaetive, 

Art.  I.  The  Justice  Minister  will  pronounce 
an  appropriate  Inaugural  Declaration,  in  the 


*  When  Blaekstone,  the  author  of  the  Commen- 
taries on  the  Laws  of  England,  received  his  Oxford 
Professonhio  of  English  Common  LaTr2--then  as 
now,  the  ruling  functionary,  the  Vice-chancellor 
of  the  Uniyersity,  (for  the  Chancellor— t^  aort  of 
Epicurean  god — never  showshimself,)  never ouitted 
the  precincts  of  his  own  college,  without  bemf  ac- 
companied and  preceded  by  a  functionary  styled  a 
Beadle,  wielding  a  sort  of  $ub-$ceptre  styled  a  mace, 
A  certain  Dr  Browne,  under  the  name  of  Provoet, 
head  of  Queen^s  College  in  that  University,  being 
then  Vice-Chancellor,  Blackstone,  on  his  taking 
possession  of  his  office,  sent  a  message  to  Browne, 
demanding  some  manifest  mark  of  distinction:  ^  Let 
him,**  was  the  answer, — ^  Let  him,  whenever  he 
pleases,  walk  before  my  Beadle.** 

In  that  instance,  it  need  scarce  be  observed,  the 
factitious  digniihr  was,  and  is,  not  only  without  use, 
but  without  efliect,  other  than  that  of  favouring 
transgression,  by  the  warning  thus  afforded  to  it, 
to  keep  itself  out  of  the  sight  of  the  offended  ma- 
gistrate. Tranwression  ?  it  may  be  asked.  In  such 
a  pUee,  in  the  day  thne  at  any  rate,  of  what  trans- 
gnssion  is  a  street  ever  the  scene  ?  Answer. — In 
countless  variety:  and  by  pious  ingennity,every  trans- 
gression has  been  converted  into  an  act  of  perjury. 


Legislative  Chamber,  on  his  entrance  into  olict. 
This  Declaration  will  be  kept  in  Tiew,  when- 
ever he  sits  in  the  exercise  of  his  Jndieative 
fhnotioni  as  per  Section  4. 

ExpaUive, 

Art.  2.  For  the  form  of  an  ^ipropiialt 
Inaugural  Declaration,  see  Qi.  xiL  JuDicuKr 
coLLEcnvELT,  Soction  SI,  Judget*,  j-o.,  Imem* 
gural  Declaration, 


CHAPTER  XXV. 

Local  Hbadmen. 
Pretiminary  Obterratioiu. 

For  giving  effect  to  the  will  of  GoTemneaft 
in  all  its  several  main  branches — legislative, 
administrative,  judicial,  sublegialatiTe,  not  fiv- 
getting  the  constitutive  authority,  which,  as 
per  Ch.  iv.,  is  superordinate  to  the  Govern- 
ment itself— one  set  of  fhnetionaries  remains 
still  wanting:  Ainctionaries  who,  with  r^ar- 
ence  to  every  distinguishable  spcdes  of  poli- 
tical action,  shall  at  all  times  be  as  new  as 
possible  to  the  spot  Functionaries  of  this 
description  are  those  who,  under  the  name  ef 
Local  Headmen,  are  here  instituted. 

To  these  functionaries  the  name  of  Head- 
men is  given,  because,  with  tbs  exc^»tion  of 
such  fhnctionaries,  superordinate  to  them  in 
the  scale  of  office,  as  may  happen  to  have  their 
residence,  permanent  or  transient,  within  their 
territoriM,  they  are  in  such  their  terrltoiies 
superior  in  auUiority  to  all  other  persons :  and 
as  such,  have,  for  certain  purposes  specified, 
tiie  command  over  them :  ^oco/ is  the  limitative 
adjunct  added,  because,  though  in  the  logical 
field  their  authority  is  individually  more  ex- 
tensive than  that  of  any  other  single  fVinetioB- 
ary,  except  the  Prime  Minister ;  in  the  geogn- 
phical  field  it  is  narrower  than  that  of  any  of 
their  superordinates.  In  this  part  of  its  extent 
it  is  indeed  a  minimum. 

This  considered,  unless  ^e  number  of  these 
situations  is  so  great  that  the  complication  pso- 
duced  by  it  were  productive  of  an  inconvenience 
worth  taking  into  the  account,  Uie  only  Unit 
which  can  apply  to  the  number  of  these  seats 
of  authority,  will  be  that  which  is  set  by  the 
expense.  Suppose  the  expense  out  of  the 
question,  it  would  be  difficult  to  say  at  wfaai 
mark  the  number  of  them  could  be  too  great. 
There  will  be  persons  and  things  needing  the 
occasional  exercise  of  the  powers  of  Govern^ 
ment  in  all  places,  in  considerable  numbers : 
functionaries  belonging  to  the  several  depart- 
ments and  subdepartments,  at  any  rate,  com« 
paratively  few  :  and,  not  to  speak  of  compli- 
cation, so  the  business  be  but  equally  weU 
done,  the  fewer  the  better.  But  the  fewer,  the 
more  distant  will  be  their  stations  from  those 
spots,  whichever  they  be,  from  which  they  are 
at  the  greatest  distance.  Thereupon  oomm 
this  Inoonyenienos.    The  greater  the  dlstaooe 
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between  the  fVinctionary  and  the  spot  which,  in 
each  instance,  is  within  the  local  field  of  his  ope- 
rations, the  heavier  the  burthen  of  delay  and 
expense  by  which  they  will  be  impeded.  At 
the  fsame  time,  supposing  every  diminution 
effected  of  the  local  field  of  each,  which  the 
good  of  the  service  can  require,  and  thence 
every  augmentation  of  the  number, — one  con- 
sideration there  is,  which  may  suffice  to  pre- 
rent  the  number  requisite  ftt>m  being  so  inor- 
dinate as  at  first  sight  might  be  apprehended. 
This  is,  that  the  greater  the  number  of  the 
eitaations,  the  less  will  be  the  quantity  of  the 
business  requisite  to  be  assigned  to  each :  the 
less  the  quantity  belonging  to  each  depart- 
ment and  subdepartment :  and  thence  the 
greater  the  number  of  the  departments  and 
sabdepartments  of  the  business  of  which  a 
share  may,  without  overloading,  be  allotted  to 
this  office. 

Of  the  several  sorts  of  business  which,  on 
this  occasion,  presented  themselves  as  capable 
of  being,  without  preponderant  inconvenience, 
allotted  to  the  sort  of  functionary -thus  deno- 
minated, the  legislator  will  now  see  before  him 
the  list.  The  points  which  seemed  to  call  for 
the  exercise  of  his  judgment  were,  in  the  first 
place,  whether  there  were  any  which  it  was 
not  matter  of  necessity  to  consign  to  some- 
body; in  the  next  place,  whether,  in  any  one 
of  the  situations  hereinafter  brought  to  view, 
there  was  a  functionary  to  whom,  with  greater 
prospect  of  aptitude  and  convenience,  the  seve- 
ral fiinctions  in  question  could,  in  the  spots  in 
question,  have  respectively  been  intrusted. 

In  the  French  system,  the  sort  of  function- 
ary whose  logical  field  of  authority  is  most 
diversified,  and  at  the  same  time  his  local  field 
narrowest,  is  styled  Maire:  Mairettom  the 
Latin  Major,  whence  also  the  English  Mayor. 
But  if,  to  a  Amctionary  to  whom  are  confided 
the  Amotions  that  will  presently  be  seen,  a 
name  were  given,  to  which  a  set  of  ideas,  com- 
paratively 60  narrow,  stands  associated,  a  con- 
tinually recurring  train  of  misconceptions  would 
be  the  result.  As  to  the  English  system,  no 
ftmctionary  under  this  name  does  it  present 
in  any  spot  within  the  territory,  except  here 
and  there  one,  among  those  which  several  cen- 
turies ago,  were  covered  with  buildings.  But 
if,  for  purposes  such  as  those  in  question,  for  a 
comparatively  small  aggregate  of  spots  which 
are  covered  with  buildings,  a  constantly  resi- 
dent Amotionary  is  necessary,  still  greater  will 
be  the  need  of  him  in  the  other  inhabited  por- 
tions of  the  territory:  say,  in  a  word,  every- 
where else. 

For,  where  the  population  is  dense,  much  less 
difficulty  and  delay  will  the  ordinances  of  the 
superordinate  functionaries,  in  the  several  de- 
partments and  subdepartments,  be  exposed 
to,  in  respect  of  execution,  than  when  it  is 
thin :  in  a  word,  the  ikcility  will  be  as  the 
density;  the  difficulty  as  the  thinness. 

Moreover,  to  the  office  of  the  ftinctionary 
called  Mayor,  there  are  in  the  English  chaos 


about  as  many  different  sets  of  fimctions  at- 
tached as  there  are  towns  in  which  a  function- 
ary of  this  denomination  is  to  be  found.  There 
are — ^that  is  to  say,  if  marked  out  and  fixed  by 
really  existing  law,  there  would  be.  But, 
almost  universally,  this  part  of  the  field  of 
legislation  has  no  other  covering  than  what 
is  composed  of  a  groundwork  of  imaginary, 
with  here  and  there,  perhaps,  a  patch  of  real, 
that  Ib  to  say,  statute  law:  this  portion  of  the 
field,  along  with  others,  to  so  vast  an  extent, 
being  left  in  the  state  of  debateable  land,  for 
the  benefit  of  corruptionists,  in  the  shape  of 
boroughmongers  and  lawyers. 

Under  the  English  dream  of  a  Constitution 
— under  the  English  actual  form  of  Govern- 
ment— in  this,  as  in  every  other  part  of  the 
field  of  legislation,  the  duration  of  the  reign  of 
chaos  is  destined  to  be  maximized :  the  dura- 
tion of  chaos,  and  to  that  end,  the  darkness  of 
the  den  of  Cacus. 

As  to  the  several  ends  of  Government — ^that 
which,  in  the  situation  here  delineated,  they 
have  been  thought  to  require,  may  be  seen  in 
the  list  of  the  functions  which  here  follows. 

Section  I. 

Fields  of  Service. 
Enadive.    Expositive. 

Art.  1.  By  a  Local  Headman,  understand 
a  ftinctionary,  who, — in  each  one  of  the  small- 
est portions  of  territory,  called  Bis-tubdittricti, 
or  Tris-tubdistriets,  into  which,  by  any  all- 
embracing  process  of  division  and  subdivision 
the  territory  of  the  state  is  divided,— -is,  of  all 
public  fhnctionaries,  whose  authority  is  con- 
fined within  the  limit  of  that  same  portion  of 
territory,  the  head. 

Enactive, 

Art.  2.  Of  the  authority  of  each  Local 
Headman,  the  local  field  is  accordingly  the 
Bis-9ubdittria,  or  Tri»-$ubdiairict,  for,  and  in 
which  he  serves. 

Enaetive. 

Art.  8.  Of  the  authority  of  each  Local 
Headman,  the  logical  field  will  have  been 
marked  out  by  the  several  ftmctions  allotted 
to  him  by  competent  authority:  that  is  to  say, 
by  the  Legislature;  or,  subject  to  its  authority, 
by  the  Sublegislature,  within  the  territory— or 
say  local  field  of  which  his  local  field  of  ser- 
vice is  situated. 

Inttructional.     JRatioeinative, 

Art.  4.  Of  the  authority  of  this  office,  the 
eventual  logical  field  is  coextensive  with  the 
whole  field  of  legislation.  In  the  aggre- 
gate body  of  these  offices,  the  Legislature  pos- 
sesses a  set  of  subordinate  ftmctionaries,  to 
any  of  whom,  as  occasion  calls,  may  be  com- 
mitted to  be  performed,  within  their  several 
bis-sabdiBtriGti^  any  Amotion,  the   exercise 
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of  which  coald  not,  by  reason  of  local  dis- 
tance from  the  seat  of  anthority,  be  so  aptly 
perfonned  by  their  respectiye  superordinates — 
namely,  the  fbnctionariet  presiding  oyer  the 
several  departments  and  subdepartments  of 
the  Administration. 

InitructioncU.    RatioeiiuUive^ 

Art.  5.  Of  this  ultimate  link  in  the  chain 
of  territorial  dirision,  the  object  is  to  mini- 
mize the  inoonyenience  restUting  from  the 
length  and  difficulty  of  the  course  wtdck  the 
individual  may  have  to  take,  ere  he  can  reach 
the  functionary,  and  the  f^ctionary  ere  he 
can  reach  the  per$on$  or  the  thinoi  on  which 
he  has  to  operate.  The  degree  of  noility  as  to 
means  of  communication  being  given,  this  in- 
convenience will  be  inversely  as  the  multitude 
of  these  portions  of  territory, — ^their  inequa- 
lity as  compared  with  one  another,— the  near- 
ness of  their  approach  to  the  figure  of  asquare^ — 
and  the  nearness  of  the  abode  of  the  function- 
ary to  the  centre  of  the  square. 

Section  II. 
Sdf'iuppUtite  Function, 
Enactite, 
Art.1.  To  a  Local  Headman,  as  to  a  Min- 
ister, belongs  the  Sdf 'fupplctite  function,  to- 
gether  vrith  the  obligation  of  keeping  it  in  ex- 
ercise. 

Enactite, 

Art.  3.  Accordingly,  for  the  carrying  on  the 
business  without  interruption,  immediately  on 
being  located,  the  Principal  provides  a  written 
instrument  whereby  some  person,  at  his  choice, 
is  constituted  his  De^^ttc  permanent.  The  in- 
strument marked  with  the  year,  month,  and 
day  of  the  month,  is  signed  by  the  Principal, 
and  in  token  of  assent  by  the  Depute. 

Enactite, 

Art.  3.  Exemplars,  10 :  to  wit — 

1.  Kept  in  the  Register  office  of  the  Head- 
man's territory,  one. 

2.  Kept  by  the  Locator,  one. 

3.  Kept  by  the  Locatee,  one. 

4.  Transmitted  to  the  office  of  the  Prime 
Minister,  one. 

5.  Transmitted  to  the  office  of  the  Army 
Minister,  one. 

6.  Transmitted  to  the  office  of  the  Navy 
Minister,  one. 

7.  Transmitted  to  the  office  of  the  Preventive 
Service  Minister,  one. 

8.  Transmitted  to  th^  office  of  the  Indigence 
Relief  Minister,  one. 

9.  Transmitted  to  the  office  of  the  Foreign 
Relation  Minister,  one. 

10.  Transmitted  to  the  office  of  the  Imme- 
diate Judicatory  Registrar,  one. 

Enactite,    Expaitite, 
Art.  4.  For  the  cases  in  which,  to  provide 


for  a  sudden  emergmcy,  instnuaente  wheteby 
Local  Headmen  Deputes  oeccuumal  are  locat- 
ed, may,  in  unlimited  number,  be  valid  witbsat 
their  signature,  see  Ch.  ix.  Mihisxebs  c&umd- 
tivslt:  SeciioitL6,S^f-tuppleUveJumeii0m, 

Enactite.    Ratiocinaiite, 


Art.  5.  For  damage  produced  to  tlie  i 
for  vrant  of  the  due  exeroise  of  this  fimctiQe, 
the  functionary  is  punitionally,  as  well  a«  satis- 
factionally  and  dislocationally  respooBible.  Bj 
acceptance  of  the  situation,  he  contracts  for  ti» 
apt  and  sufficient  perfi»manee  of  the  dotici 
attached  to  it. 

Enactite. 

Art.  6.  Locable  in  the  situatton  of  Xtfosf 
Headman'i  Depute  permanmt,  are  all  those, 
and  those  only,  who  are  so,  in  that  of  Loeal 
Headman  principal,  as  per  Section  25,  Lce&iU 
who. 

Enactite, 

Art,  7.  Dislocable  at  any  time  is  the  Local 
Headman  Depute  by  the  Principal,  as  likewise 
by  any  of  the  authorities,  by  which  the  Prin- 
cipal is  dislocable. 

Sscnoif  III. 

General-a$tislanee  Func^an. 
Enactite.    Expotitite. 

Art.  1.  In  the  exercise  of  this  function,  at 
the  call  of  the  Prime  Minister,  or  of  any 
one  of  the  Ministers,  or  of  the  Judge  of  any 
Immediate  Judicatory,  the  Local  Headman 
does  within  his  territo^  what  depends  on  hia^ 
towards  giving  execution  and  effisct  to  all  or- 
dinances, mandates,  or  orders,  in  relation  to 
whichj  in  conformity  to  the  will  of  the  Legis- 
lature, it  may  happen  to  them  to  regard  the 
business  of  &eir  respective  departments  and 
subdepartments,  as  standing  in  need  of  saoh 
his  assistance :  and  this  whether  for  the  pur* 
pose  of  securing  execution  and  ejfeety  or  for  Um 
purpose  of  minimizing  the  amount  of  cMsjr, 
texation,  and  expense. 


1,  Lbgislature-aidxno  FuMcnon. 

Section  IV. 

Presidential  Punetiom. 

Expositir^,    Enactite. 

Art.  1.  In  the  exercise  of  this  function,  at 
all  meetings  of  the  inhabitants  of  his  territory, 
held  for  the  exercise  of  any  public  fimetion,— - 
the  Local  Headman  takes  the  chair  of  course; 
and,  subject  to  the  authority  of  the  majority 
present,  conducts  the  proceedings. 

Enactite,    Instructional. 
Art.  2.  But  to  no  such  meeting  is  his  pn^ 
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I  either  in  penon  or  by  deputy,  in  snoh 
■ori  enential,  ai  to  render  invalid  any  proceed- 
ings at  whioh  a  majority  of  the  persona  entitled 
to  Tote  are  present.  They  are  free,  if  they 
think  fit,  to  elect  any  other  peison  President. 

Sechon  V. 

CowweaUw  FuneHon, 
ExpotUite,    Enactive. 

Abt.  1.  In  the  exercise  of  this  ftinction, 
the  Local  Headman  convokes  the  inhabitants 
of  bis  territory,  as  occasion  calls,  to  meet  to- 
gether for  public  purposes. 

Enaetive,     Inttructional. 

Abt.  2.  What  number  of  persons,  joining  in 
a  requisition  for  this  purpose,  sludl,  on  each 
occasion,  be  sufficient  to  authorize  the  exer^ 
cxfie  of  this  frmction, — and  what  number  suffi- 
cient to  render  it  obligatoryr;-are  points  of 
local  and  temporary  consideration,  which,  un- 
der the  direction  of  the  Legislature,  will  be 
settled  by  the  SvbUgidature  of  the  district  in 
which  the  Local  Headman's  territory  is  com- 
prised. 
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elFect  to  this  principle.  In  ererj  bis-subdis- 
trict,  the  military  fiinctionarT  will  find  a  non- 
military  ftmctionary  capable  of  taking,  and 
under  the  obligation  of  taking,  cognizsmce  of 
tl|e  exercise  given  to  the  extraordinary  mili- 
tary power :  and  this  non-military  functionary 
established  in  the  command  of  such  a  force — 
the  Radical  force  of  the  Bis-subdistrict — as 
will  be  sufficient  to  overpower  any  force  that 
can  be  under  the  command  of  a  Stipendiary 
officer,  whose  rank  is  not  elevated  by  some 
grades  above  the  lowest.  On  an  occasion  of 
this  sort,  whatsoever  is  done  by  the  Stipen- 
diary functionary,  the  Local  Headman  inspects 
and  keeps  within  bounds,  and  the  Local  Re- 
gistrar records  it.  The  smaller  the  territory, 
the  nearer  at  hand,  on  every  such  occasion, 
will  the  Headman  of  it  be :  in  no  part  of  the 
territory  can  a  military  commander  set  a  foot, 
without  being  in  immediate  expectation  of 
seeing  this  controlling  f^ctionary  at  his  elbow. 

Section  VII. 

Stipendiary  Navy-contrdUing  FuntHon. 

ExpotUite.    EfMcHte, 

Abt.  1.  In  the  exercise  of  this  fmetion,  the 
Local  Headman  conducts  himself,  as  per  Sec- 
tion 6,  Arts.  1,  2,  8,  in  the  exercise  of  the  Sti- 
pendiary Army-wntroUing  Function. 

Indruotional. 

Abt.  2.  Generally  speaking,  demand  for  the 
exercise  of  this  power  will  not,  it  is  obvious, 
be  so  frequently  presented  by  the  sea  as  by 
the  land  branch  of  the  service.  But  how  re- 
mote soever  it  may  be,  from  the  nearest  part 
of  the  sea,  scarcely  can  there  be  a  Bis-subdis- 
triot  in  which  a  demand  for  the  exercise  of  it 
may  not  have  place.  Suppose,  for  example,  a 
Navy  officer,  with  a  portion  of  his  crew,  tra- 
versing the  country  in  pursuit  of  a  deeerter,  or 
a  body  of  deeerten,  from  that  branch  of  the 
service,  and  knowing  or  suspecting  that  the 
object  of  their  search  has  taken  refhge  in  a 
certain  house.  Entry  being  refused,  shall 
they,  by  law,  have  power  to  employ  force  for 
the  obtainment  of  it  I  How  useful  it  might 
be,  that  their  proceedings,  whatever  they  were, 
should  have  for  witness  and  moderator  this 
local  functionary,  is  sufficiently  manifest. 

Sbctiok  VIIL 

Damage-preventive  Function. 
EtpoiUive.    Enaetive, 

Art.  1.  To  this  frmotion  the  Local  Head- 
man gives  exercise  by  appropriate  measures, 
taken  for  the  prevention  of  damage  in  any  of 
the  cases  follovdng : — 

Damage  by  Calamity  or  CatuaUy,  For  ex- 
amples of  the  modes  in  which  damage  hy  cala- 
mity is  liable  to  have  place-,  see  Ch.  xi.  Mims- 
TBBS  SBVBRALLT,  Scctiou  5,  Preventive  Service 


II.  Admiiiistbation-aidino  Functions. 

Section  VI. 

Stipendiary  Army^ontrolling  Function. 
Expoeitive.    Enaetive. 

Abt.  1.  In  the  exercise  of  this  Amotion,  he 
takes  cogniaanee  of  the  exercise  given  to  all 
such  powers,  to  which  (under  Ch.  x.  Defen- 
siTB  FoBCB,  Section  12,  Powere  o/MUitarv  at 
to  Non-mUUary)  it  happenp  to  be  exercised  by 
any  stipendiary  Army  fanctionary,  on  the 
ground  of  mUttory  neceetity. 

Enaetive. 

Abt.  2.  For  this  purpose,  subject  to  the 
control  of  the  Immediate  Judicatory,  he  has, 
on  every  occasion,  under  his  command,  the 
whde  of  the  IUdi<»l  Military  Force  stationed 
withm  his  territory;  Land  Service  and  Water 
Service  (if  any)  included. 

Enaetive.    Inttructional. 

Abt.  8.  In  Ch.  x.  Defensive  Fobce,  Sec- 
tion 12,  the  principle  has  been  advanced,  stat- 
ing the  inaptitude  of  all  inflexible  prohibitive 
bm  to  the  abuse  of  military  power,  and  the 
consequent  necessity  of  making  the  most,  of 
such  bars  as  it  is  of  the  nature  of  the  Public- 
Opinion  Tribunal  to  oppose,  to  wit,  by  maxi- 
mizing and  perpetuating  the  notoriety  of  what- 
soever exercise  is  given  to  the  Stipendiary 
Force,  on  tiie  ground  of  necessity. 

In  the  political  situation  here  established, 
may  be  seen  the  particular  means  of  execu- 
tion employable  Ibr  giving  application  and 
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Minitter.    By  casualty,  andentaad  ealamit;/ 
on  a  smaller  scale. 

Prevention  has  place,  I.  where,  on  appear- 
ance of  danger,  all  damage  is  prevented ;  2. 
where,  after  some  sustained,  all  uUerior  dau^- 
age  is  prevented ;  3.  where  damage  is  pre- 
vented in  part  only,  not  in  the  whole.  Pre- 
vention of  ulterior  may  be  either  temporary 
only,  or  final. 

Expotitive, 

Art.  2.  Of  the  cases  in  which,  by  the  timely 
interposition  of  authority,  damage  may  be  pre- 
vented, examples  are  as  follows : — 

I.  Calamity — Inundaltion.  Preventive  opera- 
tions : — 1.  Diverting  the  course  of  the  water, 
by  operations  performed  on  the  lands  of  pro- 
prietors or  occupants  not  consenting;  and  this 
whether  it  be  by  absence  or  reluctance  that 
the  want  of  consent  is  produced.  2.  Applica- 
tion made  of  the  manual  labour  of  hands,  over 
and  above  such  as  the  persons  immediately 
interested  are  able  or  willing  to  procure  and 
employ  within  the  time. 

Expositxu, 

Art.  3.  II.  Calamity — (hnjlagration.  Pre- 
ventive operations: — Application  of  extra 
hands,  as  above.  1.  In  case  of  a  forest  or 
tract  of  dry  grass  on  fire,  preservation  of  a 
more  or  less  remote  tract,  by  gaps  made  or 
enlarged  in  the  masses  of  combustible  matter, 
by  cutting  down  and  removal  of  the  trees  or 
grass.  2.  So,  in  a  town,  by  the  pulling  down 
of  intermediate  buildings,  where  water  in  suf- 
ficient quantity  cannot  be  had  in  time. 

ErposUiTe, 

Art.  4.  Damage  by  Absentatum:  that  is  to 
say,  for  want  of  proprietary  care.  Examples 
of  cases  are  as  follows : — 

1.  The  Proprietor  not  known. 

2.  The  Proprietor  absent  from  the  spot,  and 
no  other  individual  at  hand,  having  authority 
to  take  charge. 

3.  An  individual,  having  charge,  by  infir- 
mity of  body  or  mind,  incapacitated  from 
adequate  performance. 

Expositive, 

Art.  5.  Examples  of  subject  matters  and 
modes  of  damage  are  as  follows : — 

1.  Com,  grass,  fhiit,  roots,  or  other  agricul- 
tural products,  perishing  for  want  of  gather- 
ing in. 

2.  Agricultural  live-stock  perishing,  or  wan- 
dering out  of  reach,  for  want  of  sustenance. 

3.  'Perishable  dead  stock  in  trade,  perishing 
for  want  of  appropriate  care  or  sale. 

Enaetive.    Expositive. 

Art.  6.  Of  the  Remedies  applicable  by  this 
ftmctionary,  examples  are  as  follows : — 

I.  In  the  case  of  CcUamity, 

1.  Application  of  the  number  of  hands  re- 
quisite.   For  this  purpose,  in  subordination 


to  the  Pr0Miiltf«  Service  MittUttr,  ihit  Laeal 
Headnum  has  command  oyer  the  readeai 
armed  force  in  his  territory,  in  like  maaatr  as 
per  Section  6,  Stipendiary  Army-€marQOim§ 
Funcition. 

2.  Performance  of  the  preventive  operalie^ 
necessary,  as  per  Arts.  2, 3.  In  so  doing,  he  win 
make  recordation,  as  in  the  case  of  MiStary 
Necessity,  as  per  Ch.  x.  Defbhsttk  Force, 
Section  12,  Powers  of  Military  as  to  Nonmiii 
tary, 

Enactive, 

Art.  7.  II.  So,  in  the  case  of  DgKufeacy. 

Enactive.    Expositive. 

Art.  8.    III.  In  the  case  of  ^^MilaCioB. 

1.  Locating  a  person  as  temporary  cmrmtoff 
with  appropriate  temporary  powers  aad  le- 
sponsibdUty,  as  in  post-obit  eases,  as  per  CL. 
XX vi.  Local  Rboistrars,  Section  10,  Post^ 
obit-administrcUion-granting^  Function .-  or  lo- 
cating divers  persons  as  coi^ustet  ooraton. 

Entictive. 

Art.  9.  Meantime,  for  enabling  the  pro- 
prietor to  take  the  appropriate  chuge  of  Im 
own  property,  the  Headman  will  emploj  such 
means  of  communicating  with  him,  as  die  na- 
ture of  the  case  affords. 

Enactive. 

Art.  10.  In  all  these  cases,  of  his  proceed- 
ings in  the  exercise  of  this  his  ftmctien,  he 
w&l,  by  the  instrumentality  of  his  Registrar, 
as  per  Ch.  xxvi.,  cause  make  recordation.  Of 
the  record,  exemplars  will,  by  the  Local  Re- 
gistrar, be  disposed  of  as  follows : — 

1.  Kept  in  the  Begistrar's  Ofiee,  one. 

2.  Transmitted  to  the  Immediate  Judkm- 
tory,  by  the  promptest  conveyance,  one. 

3.  Transmitted  to  the  Preventivs  Serviet 
Minister,  one. 

4.  Transmitted  to  the  Justice  Minister,  one. 

5.  Kept  by  the  Local  Headman,  for  hisowa 
use,  one. 

Instructioncd. 

Art.  1 1.  The  Preventive  Service  Snbdepait- 
ment  being,  as  per  Ch.  xL  Ministbbs  sbvb- 
RALLT,  Section  5,  of  an  amphibious  character, 
belonging  partly  to  the  Administrative,  partly 
to  the  Judiciary  Department,  such  is  tiM 
character  of  the  services  performed,  in  the  ex- 
ercise of  these  ftmetions,  by  the  Local  Hsad- 


Sbction  IX. 

Eleemosynary  Function, 
Expositive.    Enactive. 

Art.  1.  Eleemosynary  or  say  Indigsmee- 
relief-aiding  function.  In  the  exercise  of  thb 
function,  under  the  direction  of  the  Indigence 
Rdief  Miniiter,  the  Local  Headman  givea^ 
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upon  occasion,  within  his  territory,  execution 
and  eflTect  to  all  such  ordinances  as  shall  hare 
emaned,  either  firom  the  Legislature  or  the 
Sublegislature,  in  relation  to  the  business  of 
tlie  Indigence  Belief  Subdepartment. 

SBcnoN  X. 

HotpitaHty-exereising  Function* 
ExpoeUwe,    Enactire. 

Art.  1.  In  the  exercise  of  this  fiinction, 
under  the  direction  of  the  Foreign  Relation 
Bflinister,  he  proTldes,  as  occasion  calls,  for  the 
hospitable  and  suitable  reception  of  the  Agents 
of  foreign  powers,  in  their  passage  through^  or 
temporary  abode  in,  his  territory. 

III.    JUDICATUBB-AIDINO  FuNCnOIfS. 

Section  XL 
Sedative  Function. 
Expoiitive,    Enaetite. 
Art.  1.    In  the  ordinctry  exercise  of  this 
fkinction,  for  his  security  against  disturbance 
in  the  exercise  of  his  other  Amctions,  he  em- 
ploys, in  case  of  necessity,  those  powers  which, 
for  the  like  purpose,  as  per  Ch.  xii.  JuDiaART 
coLUBcriTBLT,  Sectiou  11,  Sedate  function, 
jure  giyen  to  tiie  Judge. 

Expoiitive.    Enactive. 

Art.  2.  In  the  extraordinary  exercise  of 
ibis  function,  he  applies  it  to  the  purpose  of 
effecting  the  cessation  of  any  such  casual  riot 
as  may  hare  taken  place  in  his  territory.  Call 
it  in  &is  case  his  Miot-quelling  function. 

Expoeitive. 

Art.  3.  By  a  riot,  understand  any  course  of 
operation,  in  which  persons,  [two]  or  more, 
with  or  without  concert,  act  in  the  continuous 
exercise  of  physical  violence,  on  persons  or 
things  one  or  more,  or  in  producing  annoyance 
to  the  neighbourhood  by  noise,  or  threatening 
language,  or  deportment. 

Enactive.    Inttruotional. 

Art.  4.  For  the  purposes  in  this  section 
mentioned,  he  has  under  his  command  the 
whole  of  the  Radical  military  force  belonging 
to  his  territory;  and  on  each  occasion  employs 
such  part  as  in  his  judgment  is  in  quality  bcwt 
adapted  to  the  purpose,  and  in  quantity  suffi- 
cient, without  being  superfluous. 

Enactive. 

Art.  5.  When  once  begun  in  his  territory, 
the  exercise  of  the  sedatire  Amotion  may  be 
continued  by  him,  in  any  of  the  contiguous, 
and  so  in  any  ulterior.  Local  Headman's  ter^ 
ritory,  until  the  riot  has  ceased. 

<  Enaetite. 
Art.  6.  On  whatsoerer  occasion  the  sedatiTe 


fbnetion,  ordinarily  or  extraordinarilr,  is,  has 
been,  or  continues  to  be,  exercised,  the  Head- 
man will,  by  the  earliest  opportunity,  transmit 
to  the  Immediate  Judicatory  notice  thereof : 
also,  then  or  thereafter,  an  exemplar  of  the 
record  of  whaterer  passed :  likewise  all  such 
persons  and  things,  if  any,  as  he  has  caused  to 
heprehended. 

Sechon  XII. 

Juetice-aiding  Function, 
Expoeitive.    Enactive. 

Art.  1.  In  the  exercise  of  this  function,  the 
Local  Headman  gives  aid  to  justice  in  the 
cases  following : — 

1.  Where,  from  the  Judge  of  his  territory,  ha 
receives  order  so  to  do. 

2.  Where,  on  information  from  any  other 
person,it  appears  to  him  that  such  aid  is  needed, 
or  may  be  of  preponderant  use. 

8.  Where,  upon  observation  made  by  him* 
self  of  the  matter  of  fact  in  question,  it  appears 
to  him  that  such  aid  is  needed,  or  as  above 
may  be  of  use. 

Expoiitive. 

Art.  2.  By  gUnng  aid  tojuetice,  understand 
the  contributing  to  give  execution  and  effect  to 
some  decree  or  mandate,  which  has  been,  or,  as 
appears  to  him,  would  have  been,  issued  by  the 
Judge,  had  the  circumstances  of  the  case  been 
knovmtohim. 

Section  XIII. 

Uneommiaioned  prekeneion'^pproving 
Function. 

Expoiitive.  Enactive. 
Art.  1.  In  case  of  an  act  of  prehension, 
exercised  on  a  person  or  a  thing,  by  command  or 
allowance  of  law,  on  the  ground  of  necessity, 
by  an  individual  not  specially  commissioned, 
for  the  stoppage  or  prevention  of  a  criminal 
offence,  or  for  the  placing  the  offender  or  sup- 
posed offender,  under  the  physical  power  of  the 
Judge,— the  prehender,  if  no  functionary  be- 
longing to  the  Judicial  or  Preventive  service 
be  nearer  at  hand,  will,  if  the  sendee  admits, 
repair  to  the  Local  Headman  of  the  territory, 
and  give  him  information  respecting  the  fkcts 
and  circumstances.  The  Headman  will  there- 
upon either  leave  the  individual  or  other  sub- 
ject matter  prehended  in  charge  of  the  pre- 
hender, or  take  charge  thereof,  in  coigunction 
with  hhn,  or  without  him,  as  the  law  in  that 
behalf  shall  have  directed. 

Enactive.   Inttruotional. 

Art.  2.  At  the  request  of  the  Prehender, 
the  Headman  may  moreover,  if  he  thinks  fit, 
deliver  to  him  an  instrument,  containing  his 
approval  of  the  Prehender's  proceedings,  in  so 
fkr  as,  by  such  evidence  as  hath  come  before 
him,  he  is  enabled  to  judge.    Name  of  the  in- 
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etniment.  Local  HeadmanU  provifiofiaJ  pre- 
htntion-approting  certiieaU, 

Effects  and  use  of  this  certiJleaU : — In  cue 
of  suit  brought  against  the  prehender  on  the 
ground  of  snch  his  proceedings,  this  oertifloate 
may  be  adduced  by  him  in  the  character  of  jus- 
tificatire  CTidenoe,  subject  to  oTerbalaaoement 
by  counter  interrogation  or  counter  eridenoe. 

Ejepoiitite.    InUruetional,    Batiooinative, 

A&T.  3.  This  fdnction  and  the  two  preced- 
ing ones,  are  obTionsly  retT  near  of  kin  to  one 
another.  In  the  nature  of  the  oecationy  on  which 
it  may  happen  to  them  to  be  called  intsr  exer- 
cise, lies  almost  the  only  difference.  To  the 
aedatUoe  funciiony  it  will  be  a  chance  or  casual 
commotion  produced  by  an  oecurrence,  capable 
of  happening  eyery  day  in  erery  year,  but  which 
fh>m  hundred  years  to  hundred  years,  may 
nerer  happen.  In  the  case  of  the  hutiee-aid- 
img  function,  an  order  from  the  Ju<ige  will  na- 
turally in  the  case  of  the  indiTidual  obligation, 
be  an  efficient  cause :  but  unless  the  duty,  to- 
gether with  the  power,  were  extended  to  those 
oases,  in  which  an  individual  order  from  the 
Judge  was  by  the  nature  of  the  case  impossibi- 
lize^  the  provision  made  for  the  support  of 
justice,  would  manifestly  be  Uune  and  insuffi- 
cient. In  the  case  of  the  uncommimoned  pre- 
hention-approving  function,  the  efficient  cause 
is,  an  application  made  by  an  individual,  who, 
time  not  admitting  of  its  being  made  to  the 
Judge,  for  an  individual  authorization,  takes 
upon  him  provisionally,  (under  the  assurance 
of  obtaining  it,  as  soon  as  time  admits,)  to  act 
in  aid  of  justice,  in  pursuance  of  the  general 
authority  supposed  to  have  been  given  by  the 
law. 

Instructional,    ExempliJioationaL 

Art.  4.  In  English  practice,  a  man  who 
sees  another  committing  a  felony,  may  appre- 
hend him  and  carry  him  before  a  Justice  of  tiie 
Peace.  But  a  felony,  what'is  it !  All  it  sig- 
nifies, and  that  but  ambiguously,  is  the  punish- 
ment, not  the  offence.  True  it  is,  that  under 
this  denomination,  some  of  the  most  mischiev- 
ous of  crimes,  such  as  murder,  housebreaking 
by  night,  and  highway  robbery,  would,  by  most 
men,  probably  be  regarded  as  included.  But 
between  depredations  felonious  and  depreda- 
tions unfelonious,  endless  and  generally  uncog^ 
nosdble  are  the  distinctions. 

Inttrudumal,    ExempliJicationaL 

Art.  5.  Suppose,  however,  a  person  by  whom 
the  necessary  knowledge  is  possessed,  and  tiie 
occasion  having  place,  suppose  the  act  of  pre- 
hension to  have  place  in  consequence.  What 
is  to  be  done  vrith  the  supposed  fblon  I  With- 
in reachable  distance,  peihaps  there  is  no  Jus- 
tice of  the  Peace,  or  he  is  out  of  the  way,  or 
he  chooses  not  to  act,  if  there  should  be  any- 
thing else  which  it  would  be  more  amusing  or 
more  agreeable  to  him  to  do  i  for,  performance 
of  functiuns  is  not  really  obligatory  in  the  case 


of  these  fbnetionaries :  with  thtA,  it  is  all 
power,  and  no  obligation. 

InttrucHonoL   Exempli/catianai. 

Art.  6.  Under  this  Code,  the  Headman,  if 
applied  to,  would  not  dare  to  make  sport  «f 
law  and  justice.  That  day  or  the  next,  the 
complainant  would  repair  to  the  Immediate 
Judicatory,  the  delinquent  would  be  odled 
before  it,  and  obliged  to  make  compensatien 
for  loss  of  time,  or  any  other  iigurj  that  had 
resulted  from  his  neglect.  In  Englaiid,  Ut 
any  tnoh  complaint,  a  complainant  wonld  have 
to  pay  near  a  £100  in  oosts,  for  the  attempt, 
before  trial,  and  would  assuredly  obtain  no 
redress.  Neither  would  any  punishment  bt 
inflicted  on  the  delinquent^  but  on  proof  of 
corruption,  as  if  vrithout  it  no  mischievoes 
misconduct  could  have  place.  But  then,  gen- 
tlemen who  serve  their  king  and  eoontry  in 
this  capacity  for  nothing,  are  not  to  be  hinswd 
by  frivolous  accusations. 

Sbction  XIV. 

Judiciary  powcr^oniroUing  Fmnclion. 

Enactite.   JMfnccCtoiiaZ. 

Art.  1.  In  the  exercise  of  this  IVinetlon^— ii^ 
by  any  imterume,  (on  his  responsibilitj  in  ease 
of  groundless  or  wanton  application,)  infenaa- 
tion  has  been  given  to  the  IxxmI  Headman  of 
the  territory,  of  any  physiotl  act  of  judidal 
power,  exerdsed  on  any  person  or  thing,  for 
the  purpose,  real  or  pretended,  of  giving  exe- 
cution and  efbot  to  any  decree  of  the  Judge, 
— in  such  case,  if,  for  stoppage  or  prevention 
of  uiy  abuse  inade  of  the  power  so  exercised, 
or  about  to  be  exercised,  his  attendanoe  ontiis 
spot  is  applied  for,  he  will,  if  he  sees  need  or 
preponderant  use,  attend  accordingly :  to  wit, 
in  person,  or,  if  unable  in  person,  by  Dqpnte. 

Enactite,    ExpociUte, 

Art.  2.  Of  such  attendance  the  objeet  will 
be— not  the  fhistrating  in  any  way  any  inten- 
tion of  the  Judge,  but  merely  the  frmiishing 
upon  occasion  the  most  tmstwortiiy  evidence 
of  it :  if,  however,  it  appears  to  him,  that  by 
any  subordinate  of  the  Judge,  on  pretoice  «r 
under  the  belief  of  giving  effect,  obetnetioB  Is 
really  opposed  to  the  vrill  of  the  supererdi- 
nate,  he  will,  on  his  responsibility,  take  sack 
course  as  the  circumstances  of  the  case  appear 
to  him  to  require,  forgiving  eflfbet  to  it»  giviig 
always,  by  the  earliest  opportunity,  isfoma- 
tion  thereof  to  the  Judge. 

Expontive, 

Art,  3.  Of  the  physical  acts  of  judiciary 
power  thus  liable  to  need  control,  irTawplff 
ara  as  follows : — 

1 .  Prehension,  and  consequent  detention,  or 
transmission  exercised  on  a  permn, 

2.  Prehension  and  consequent  detention,  or 
transmissiony  exercised  on  a  thing  mowMt, 
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3.  Prehennon  uid  detention  of  aching  im- 

•4.  Search  mmde,  whether  on  land,  or  in  a 
Imilding,  narigable  Teasel,  or  other  reeeptaole, 
Cb*r  the  purpoee,  real  or  pretended,  of  prehen- 
sioii  or  inspeotion  in  aid  of  justice. 

Sectioh  XV. 

Swbfudieiarjf  topograpkieal  Function, 
Enaetive,    Expontive. 

Am.  1.  In  the  exercise  of  this  ftmction,  the 
L«ocal  Headman  takes  cognizance  of  all  snoh  of 
the  judiciary  proceedings,  here  following,  as 
luk've  place  within  his  territonr,  and,  by  the  in- 
stromentality  of  the  Local  Headman's  Regis- 
trar, causes  recordation  to  be  made  of  the  re- 
sults. 

1.  Et9Tj  partUion  made  of  a  portion  of  land, 
or  erection  made  on  land,  or  under-ground 
'vrork,  within  his  territory,  into  8hare8,in  fibvour 
of  that  same  number  of  proprietors,  or  sets  of 
proprietors,  or  intereaea. 

2.  Every  mtioti  made  of  any  number  of  por- 
tions of  liuid,  or  erections  made  on  land,  or 
under-ground  work,  within  his  territory,  fbr 
any  special  purpose. 

8.  Every  cujinal  transfer  made  of  any  por- 
tion of  land,  or  erection  on  land,  or  under- 
e^und  work,  within  his  territory,  from  one 
proprietor  or  intereseee  to  another;  and  this, 
whether  the  change  be  to  take  place  during  the 
life  of  all  the  interessees,  or  not  till  after,  and  in 
oonsequenoe  of,  the  death  of  the  proprietor  or 
proprietors,  interessee,  or  interessees  In  posses- 
sion. 

4.  Every  evenhuU  transfer  made  of  any  )>or- 
tion  of  sudi  proprietary  subject :  for  example, 
in  the  way  of  mortgage,  or  say  land-pUdge. 

5.  Every  judicial  decree,  by  which  6otiJMla- 
rie$  are  established  between  one  such  proprie- 
tary subject  and  another. 

6.  Every  judicial  decree,  by  which,  as  be- 
tween land  belonging  to  one  proprietor,  or  set 
of  proprietors,  or  interessees,  and  land  belong- 
ing to  another  proprietor,  or  set  of  proprietors, 
or  interessees,  the  oourse  to  be  taken  by  a 
streamof  lootor,  orthe  uses  to  be  made  of  it,  is 
determined. 

Enactive, 

Abt.  3.  Of  every  instrument,  by  which 
any  one  of  the  above-mentioned  operations  is 
perfbrmed,  together  with  all  appropriate  deli- 
neations thereto  annexed,  exempltfs  will,  by 
the  care  of  the  Local  Headman,  be  made  and 
disposed  of  as  follows : — 

1.  Delivered  to  each  party,  or  set  of  joint 
parties,  one. 

2.  Delivered  to  the  Local  Headman's  Regis- 
trar, and  kept  among  the  records  of  his  offiee, 
one. 

Enaetirt, 
Art.  3.  3.  Also  of  every  judicial  decree,  as 


above,of  the  Immediate  Judicatories,  delivered 
to  the  Registrar  to  be  kept  in  his  office,  one. 

4.  So  in  case  of  appeal  to  the  Regirtrar  of 
the  Appellate  Judicatory,  one. 

SicnoN  XVI. 

Subjudioiary  Venditive  Function. 
Enactive,  Expodtite, 

Art.  1.  When,  for  giving  execution  and 
effect  to  a  judicial  decree,  a  mass  of  property 
is  to  be  sold^— the  Local  Headman  of  the  ter- 
ritory is  the  fhnotionary,  to  whom,  exceptions 
excepted,  the  fhnction  of  effecting  Uie  sale,  and 
placing  the  produce  at  the  dispMal  of  the  Ju- 
dicatory, vrill  be  committed. 

Enaetive, 

Abt.  2.  Exceptions  excepted,  the  mode  of 
sale  vrill  be  by  auction. 

Inttructional. 

Abt.  3.  To  establish  exceptions,  should  any 
be  deemed  needfiil,  will  be  among  the oaresoif 
the  Legislature,  and  the  Sublegislature,  in  the 
a4justment  of  the  details  of  the  Non-penal, 
Penal,  and  Procedure  codes. 

Instructional, 

Abt.  4.  Whether  it  be  by  selection  or  by 
auction,  the  moral  aptitude  of  the  functionary 
will,  on  these  occasiims,  stand  frequently  ex- 
posed to  formidable  temptation.  To  preserve 
it  inviolate,  will  be  among  the  special  cares  of 
the  superordinate  authorities. 

Instructional, 

Art.  5.  The  source  of  temptation  is — by 
sale  at  undervalue,  profit  to  the  directing  fbnc- 
tionary,  or  what  comes  to  the  same  thing,  a 
person  connected  with  him  by  some  special  tie 
of  interest,  self-regarding  or  sympathetic :  pro- 
fit, to  wit,  by  the  difference  between  the  ac- 
tual price  received,  and  the  price  which,  but 
fbr  the  sinister  design  in  question,  would,  or 
might  have  been  received. 

Enactive,    Instructional, 

Art.  6.  Preventives  and  preservatives,  as 
in  other  cases  of  temptation,  so  in  this — respon- 
sibility satisfkctional,  punitional,  and  disloca- 
tional:  and,  for  execution  and  effect,  publicity 
throughout  the  whole  of  the  process,  maxi- 
miied :  to  this  pubUdty,  the  sole  limit  should  be 
that  which  may  be  found  set,  by  the  coigunct 
consideration  of  delay,  vexation,  and  expense. 

SEcnoN  XVIL 

Cofnmunication-aiding  Function, 
Enaetive,    Expositive, 

Art.  1.  In  the  exercise  of  this  function, 
according  to  such  means  as  shall  by  law  have 
been  placed  at  his  disposal^-the  Local  Head- 
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man  affords  the  requisite  supply  to  any  sach 
deficiency,  as  the  seirice  of  any  Administra- 
tion subdepartment  may  at  any  time  chance  to 
labour  under,  in  respect  of  the  means  of  com- 
munication between  place  and  place.  As  to 
these,  see  Ch.  xL  Mihistebs  sevbiullt,  Sec- 
tion 6,  Interior  Cammunieation  Minider, 

Section  XVIII. 

BeneJUent-medioHon  Fumetum. 
Enactive. 

Ajit.  1.  In  the  exercise  of  this  fhnction^ — 
for  prerention  of  litigation,  on  application  made 
to  him,  the  Local  Headman,  in  so  fkr  as  he 
sees  good,  will  apply  his  good  offices  to  the  re- 
conciliation of  family  differenccM  within  his 
territory. 

Enactiw, 

Art.  2.  For  the  non-exercise  of  this  func- 
tion, he  is  not  oompensationally,  punitionally, 
or  dislocationally  responsible :  only,  for  any 
abuse  committed  of  ^e  trust  thus  reposed  in 
him : — ^for  his  reward,  he  will  have  tiie  love, 
respect,  and  self-satis&ction,  which  will  be  the 
natural  fruits  of  the  kind  and  meritorious  ex- 
ercise of  it. 

Expoeitvce, 

Art.  3.  Of  family  differences,  or  say  <ltf- 
agreemenU,  examples  are  as  follows : — 

1.  Differences  between  ku^nd  and  wife, 

2.  Differences  between  oar^iit  and  child, 

3.  Differences  between  VoCA^r  and  hrotkery 
sister  and  sister,  or  brother  and  sister,  inhabit- 
ing the  same  house,  and  without  a  common 
parent. 

4.  Differences  between  any  two  other  near 
rdatites,  inhabiting  the  same  household :  espe- 
cially if  without  the  near  vicinity  of  any  com- 
mon superordinate  in  the  order  of  genealogy. 

5.  Differences  between  employer  and  helper, 
in  any  business,  especially  if  inhabiting  the 
same  household. 

Enactite,    Instructional, 

Art.  4.  The  application  made  to  him  may 
be  made  by  either  party  separately,  or,  as  the 
case  may  be,  by  both  coigunctly :  if  coignnctly 
so  much  the  better. 

Instructional, 

Art.  5.  In  the  case  of  husband  and  wife, 
and  in  other  cases,  where  the  parties  are  of 
different  sexes,  he  will  do  well  to  call  in,  as 
his  assistant,  a  person  of  the  female  sex,  wife 
or  widow,  and  past  the  age  of  child-bearing. 

Instructional, 

Art.  6.  Where  both,  or  all  parties  are  of 
the  female  sex,  at  the  desire  of  any  one,  he 
may  do  well  to  call  in,  or  refer  them  from  him- 
self to  some  person  of  the  female  sex,  circum- 
stanced as  per  Art  5. 


Instructional. 

Art.  7.  At  the  desire  of  any  party,  if  1m 
sees  reason,  he  will  callin  the  Regtstxar;  bmt 
the  Registrar  is  not  obligationally  respomibl*, 
in  dase  of  non-compliance. 

InetruetionaL 

Art.  8.  At  the  desire  of  any  party,  imlea 
he  sees  special  reason  to  the  contrary,  he  wiQ 
render  the  hearing  secret.  For  causes  of  se- 
crecy, see  Ch.  ^.  JcDiaART  oollbchtslt. 
Section  14,  Publicity,  j-c,  and  Ptocedore  Code, 
Ch.  viii.  JuDiOAL  APPUCAnoif,  Section  IS, 
Proceedings  when  secret. 

Instructional. 

Art.  9.  If  he  sees  reason,  he  will  ia&am 
the  parties  what,  in  the  case  before  him,  wiB, 
in  his  opinion,  be  likely  to  be  eventually  done 
by  the  Judge. 

Instructional,    Enactive. 

Art.  10.  For  any  of  the  above  purpoees^  oo 
application  made  by  any  inhabitant  of  bis  ter- 
ritory, he  may  call  in  any  other  inhabitanl 
thereof  to  a  mutual  attendance.  A  person  at 
oUled  in,  is  not  obligationally  responsible  for 
non-compliance.  But,  at  the  instance  of  the 
Headman,  the  Registoar  will  make  entry  of 
such  non-compliance ;  and,  at  any  time  aJler 
commencement  of  a  suit  between  the  parties, 
at  the  desire  of  the  applicant,  send  certificate 
thereof  to  the  Judicatory. 

Instructional,    MatioeisuiHve. 

Art.  11.  Of  the  sort  of  incompletely-es- 
powered  Judicatory,  called  n  ConeUiatiom 
Court,  invented  in  Denmark,  and  in  principle 
applied  in  some  measure  in  Buonaparte's  and 
other  codes,  the  principle  has  thus  received 
a  proportionably  extensive  approbation.  Not 
that,  under  the  here  proposed  system,  suppose 
it  in  any  considerable  degree  to  answer  its  in- 
tended purposes,  there  can  be  near  so  great  a 
demand  for  a  judicatory  of  this  sort,  as  under 
the  system  in  which  it  originated,  or  evm  under 
any  in  which  it  has  been  employed.  On  the 
other  hand,  the  extent  given  to  the  principle 
being  maximized,  cannot  but  be  much  gresler 
than  in  any  of  those  other  systems :  for,  in  the 
enormous  amount  of  the  mass  of  fkctitioas  de> 
lay,  expense,  and  vexation,  created,  or  left  and 
confirmed  by  those  Codes,  is  to  be  found  the 
sole  warrant  for  the  institution  of  a  Judicatoiy, 
unprovided  with  the  power  of  giving  execa- 
tion  to  its  ovm  decrees.  As  to  tins  matter,  see 
Ch.  XV.  Section  5,  Referees  deputable. 

InMtructional.    Ratiocinatite. 

Art.  12.  As  to  danger  of  abuse^ — notwith- 
standing any  supposeable  deficiency  of  trust- 
wordiiness  in  the  situation  of  the  ftinctionaiy 
here  in  question,  as  compared  with  that  of  the 
Judge  Immediater-litUe  ground  of  apprehen- 
sion will,  it  is  believed,  be  fonnd.  No  coerdTw 
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power  is  in  this  case  giTen ;  nor  yet,  as  in  the 
ease  of  the  Daniak  VoncUiation  CaurU,  are 
parties  OMnpelled  to  betake  themseWes  to  this 
aneoeroiTe  judicatory,  in  their  way  to  the  co- 
•Toiye  one.  Power  of  compelling  eompenM' 
tion  not  being  in  this  case  given  to  the  fiinc- 
iionary,  the  influence  of  any  snob  opinion  as 
he  qiay  see  reason  to  declare,  will,  in  each  in- 
diTidnal  instance,  be  correspondent  to  the  eon- 
eeption  entertained  by  the  parties,  as  to  his 
appropriate  aptitude ;  and  as  the  aggregate 
mass  of  usefU  information  in  the  territory  in 
question  increases,  this  aptitude  will  natuzally 
reeeiye  correspondent  increase. 
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Inttruetional.    Batiocinative. 

Abt.  is.  Note,  that,  in  this  case,  as  to  eyery 
ertion,by  whomsoever  on  this  occasion  made, 
the  same  securities  against  fidsehood  must  be 
given,  as  in  any  other  case :  else,  as  in  Eng- 
lish practice,  the  omission  of  those  securities 
will  operate  as  a  lieeme  to,  and  a  bounty  upon, 
mendacity.  But  no  imperative  power,  either 
for  compelling  the  appearance  of  persons  or 
things,  in  the  character  of  sources  of  evidence, — 
or  for  compelling  responsion  for  the  purpose  of 
evidence,  at  the  hands  either  of  strangers  or  of 
partiee,— must  be  conferred :  for,  if  yes,  the 
power  would  be — not  this  comparatively  slight 
and  limited  power,  but,  in  so  far  as  regards 
evidence,  the  ordinary  and  complete  power  of 
Judicature. 

SEcnoif  XIX. 

BenefieenP-informaHon  Function, 
EnatAvoe,    InttruetionaL 

Abt.  1.  In  the  exercise  of  this  Amotion,  on 
application  made  to  him,  the  Local  Headman 
aifords  nsefU  information  and  advice,  on  va- 
rious occasions,  to  the  otherwise  helpless,  in 
so  fkr  as  the  means  in  his  power  extend,  and 
bis  employable  time  admits. 

Instructional.    Expotitiu. 

Art.  2.  Of  these  occasions,  examples  are  as 
follows : — 

1.  For  subsistence  the  applicant  has  need  of 
employment,  and  though  (Me  to  perform  work, 
knows  not  where,  or  how  to  obtain  it.  If  unabU, 
his  case  belongs  to  the  Indigence  Relief  Minie- 
tcr^i  Subdepartment,  as  per  Ch.  xi.  Section  7. 

2.  From  the  estate  of  a  person  lately  de- 
ceased, or  become  insolvent,  in  a  distant  Bis- 
subdistrict,  or  in  a  foreign  country,  money  is 
believed  by  the  applicant  to  be  due  to  him ; 
fbr  example,  on  the  ground  of  natural  rela- 
tionship or  debt :  his  wish  is  to  know  by  what 
means,  if  any,  he  may  take  the  best  adapted 
eourse  for  the  obtaining  of  it. 

S.  On  an  account,  to  which  he  was  not  privy, 
by  the  decease  of  a  relative,  money  is  become 
due  to  him  from  government,  and  his  wish  is 
to  know  in  what  manner  to  make  application 
and  proof. 


Sbction  XX. 

Travelling-dieputei-^ettling  Function. 
Enadtvoe. 

Art.  1.  In  the  exercise  of  this  ftinction,  in 
subordination  to  the  Immediate  Judicatory, 
with  the  advice  and  assistance  of  his  Regis- 
trar, the  Local  Headman  employs  his  endeav- 
ours in  settling  tractUing  aitf>ute$;  thereby, 
in  so  far  as  on  him  depends,  giving  execution 
and  effect  to  the  Traveller^i  Subcode, 

Etpo$iHte. 

Art.  2.  Of  travelling  disputes,  examples 
are  the  following: — 

1.  Disputes  between  a  traveller  and  a  con- 
ductor of  a  public  vehicle,  respecting  the  quan- 
tum to  be  paid. 

2.  So,  respecting  loss  of,  or  damage  to,  tra- 
veller's effects. 

3.  So,  respecting  damage  alleged  by  the 
conductor  to  have  been  done  to  the  vehicle, 
or  the  effects  therein,  or  the  beasts  of  draught, 
by  a  passenger. 

4.  The  like  as  between  a  traveller  and  an 
innkeeper. 

5.  Disputes  respecting  the  accommodation 
afforded  in  the  vehicle,  or  the  inn,  as  between 
traveller  and  traveller.  « 

Batioeinative. 

Art.  3.  Question.  Of  the  here  assumed 
demand,  for  a  particular  Subcode,  bearing  re- 
lation to,  and  denominated  from,  persons  thus 
occupied,  what  is  the  efficient  cause ! 

Answer.  1.  The  extreme  need  of  the  maxi- 
mum of  promptitude,  in  respect  of  whatsoever 
remedy  is  desired  to  be  applied  to  the  evils  to 
which  this  occupation  is  liable  to  give  birth. 
Of  this  remedy,  the  principal,  if  not  sole  pecu- 
liarity, will  be — the  nature  of  the  Judicatory 
to  which  the  power  of  making  application  of 
it  shall  be  allotted.  For^the  penom  who 
are  they,  who,  in  this  instance,  require  to  be 
taken  for  subjects  of  the  regulation !  They 
are  persons  of  all  classes,  without  exception : 
and  so  in  regard  to  the  vrrongs  which,  on  this 
occasion,  may  require  to  be  repressed,  and  t^e 
correspondent  rights  which  may  thus  require 
to  be  carried  into  effect  Not  that  as  to 
wrongs  and  righti,  the  cUsses  that  may  re- 
quire provision  are  in  fact  so  absolutely  bound- 
less, as  in  regard  to  penont :  still,  however,  to 
the  purpose  of  provision  by  regulation,  they 
may,  vrithout  practical  error,  be  regarded  as 
suoL 

Batiocinatite, 

Art.  4.  2.  This  circumstance  it  is  that  brings 
the  case  vrithin  the  field  of  the  Constitutional 
Code.  Confine  the  application  of  the  remedy, 
in  the  first  instance,  to  the  ordinary  Judic^ 
tories,  the  distance  between  the  scene  of  dis- 
pute and  the  seat  of  Judicature  oonsidered. 
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the  remedy  would  in  most  cases  remain  unap- 
plied; or  if  applied,  be  more  afflictire  than  the 
disorder.  Unless,  on  an  occasion  of  this  sort, 
the  power  of  stopping  the  trareller  be  allowed 
to  persons  exposed  to  suffer  wrongs  at  his 
hands,  the  power  of  doing  wrong,  in  all  man- 
ner of  shapes,  is  giTen  to  every  indiridnal  who, 
on  the  spot  in  question,  is  personally  unknown: 
and,  over  the  whole  of  the  globe,  a  compara- 
tively small  portion  excepted,  in  this  case  are 
all  individnaU  whatsoever. 

Batioeinative. 

Art.  5.  Yet,  if  you  do  grant  this  power  to 
the  several  classes  of  persons  by  whom  the 
protection  in  question  is  needed,  say  in  parti- 
cular innkeepers  and  oondueton  of  vehiclet, 
yon  put  into  their  hands  the  focnlty  of  prac- 
tising extortion  and  oppression,  at  Uie  charge 
of  an  unbounded  multitude,  who,  in  no  small 
proportion,  will  be  in  a  helpless  state. 

Batioeinaiive, 

Art.  6.  Such  is  the  dilemma :  what,  then, 
is  the  option  which  it  leaves!  Answer.  Either 
to  leave  the  wrongs  in  question  without  re- 
medy, or  to  give  the  application  of  the  remedy 
to  a  Judicatory,  much  nearer  at  hand  than,  in 
general,  will  be  the  ordinary  Judicatory :  to 
give  it,  in  a  word,  to  a  Judicatory,  of  which 
the  Localt^Headman,  with  or  without  the  assis- 
tance of  his  Registrar,  is  constituted  Judge : 
for,  no  other  course  so  unexceptionable,  can 
the  nature  of  the  case  admit  of:  no  other 
Judicatory  does  the  present  Code  afford :  no 
Judicatory  which  can  so  effectually  meet  the 
evil,  can  any  Code  afford.  Yet  even  thus, 
against  the  traveller,  no  remedy  can  be  en- 
deavoured to  be  applied,  but  evil,  to  the  mag- 
nitude of  which  scarcely  can  any  limits  bie 
assigned,  is  liable  to  be  produced :  a  man, 
whose  preservation  from  inin  depends  upon 
his  meeting  vrith  a  certain  person,  or  having 
under  his  eye  a  certain  aggregate  of  things: 
or,  on  his  arrival  at  a  certain  plaee,  within  a 
certain  time,  is  consigned  to  ruin,  if,  by  the 
means  in  question,  or  any  others,  he  is  pre- 
vented from  arriving  at  the  place  in  question 
within  that  time.  To  exclude  this  species  of 
evil  is  therefore  impossible:  all  that  can  be 
done,  is  to  minimise  the  amount  of  it. 

Exemplifieatumal,    BatiocinaUve, 

Art.  7.  Under  existing  systems,  not  onlv 
inadequate  in  the  extreme,  but  teeming  with 
inconsistency,  is  the  provision  made  against 
evil  in  this  shape.  By  a  person  travelling, 
suppose  in  a  carriage  in  which  he  is  passenger, 
damage  to  a  certain  amount  is  done  to  the 
carriage,  to  the  cattle,  or  to  the  inn  at  which 
he  stops.  From  the  damage  done,  suppose 
him  to  obtain  or  seek  profit,  as  where  the  thing 
in  question  is  stolen  by  him,  or  endeavoured 
to  be  stolen,  what,  in  this  case,  is  the  conse- 
quence t  He  is  liable  to  be  taken  before  the 
ordinary  Judicatory,  whatever  be  the  dis- 


tance, there  to  receive  a  punJahmeot,  the 
amount  of  which  is  screwed  up,  withooi 
scruple,  to  a  degree  little  short  of  tiie  higheir. 
Suppose  the  thing,  on  the  other  hand,  m* 
merely  as  above,  transferred  fr«m  one  penos 
to  another,  but  detibrofedj  and  tbns  lost  t» 
everybody:  in  this  case,  be  the  wtod^  ever  •» 
great,  whatsoever  be  )aM  responsibiiity  as  df- 
elared  by  the  law,  if  his  person  is  it]ikBovn,«r 
he  chooses  rather  to  go  out  o^  than  stay  with- 
in, reach  of  the  power  of  the  Judge,  siieii  d»- 
elared,  is  not  accompanied  by  any  aetgd 
responsibility :  only  to  what  is  called  a  «»ft< 
suit  does  he  stand  exposed,  and  by  tka$  he  U 
left  at  ftill  liberty  to  make  his  escape.  Yet  to 
the  loser  of  the  thing,  how  is  the  loss  of  it 
rendered  the  lighter  by  its  being  destroyed! 
better  it  would  be  for  Mm  that  it  vreie  stoln: 
for  then  would  he  have  a  chance  more  or  leas 
considerable  of  getting  it  back  again;  whereas, 
nosuchchanceiosheif  it  be  destroyed.  Trae 
it  is,  that,  in  respect  of  the  demand  for  pun- 
ishment, there  may  be  a  diiRnvnoe  b^weea 
the  two  cases :  but  in  respect  of  the  donand 
for  compensation,  there  can  be  none. 

Instructional.    RatiocinaUw. 

Art.  8.  Of  any  remedy  of  which  the  Legis- 
lature may  feel  disposed  to  make  ^e  Local 
Headman  the  instrument,  the  effldeacy  will 
naturally  depend  upon  the  degree  of  eonft- 
dence  which  it  may  regard  itself  as  warranted 
in  reposing  in  this  frnctionary.  To  every  or 
any  person  regarding  himself  as  injured  in  any 
of  these  ways,  shall  the  power  of  prehending 
the  supposed  wrong-doer,  and  adducing  him 
before  the  Local  Headman,  be  given  t  U  yes, 
what  shall  be  the  function  exercised  on  Uie  oc- 
casion by  this  functionary  1  The  opinative  only  ! 
or,  m  addition  to  it,  the  sole  siurely  effwtoal 
ftmction  the  imperaihe  f  Then,  as  to  the  Re- 
gistrar having,  in  this  case  as  in  others,  cog- 
nizance of  whatsoever  the  Headman  does,  er 
endeavours  to  do, — may  it  not  be  advisaUe,  in 
consideration  of  his  longer  experience,  and 
probable  superiority  in  respect  of  appropriate 
intellectuiU  aptitude,  to  confer  on  him  in  this 
case,  with  relation  to  the  imperative  decree  of 
the  Headman,  an  effectual  negative !  or,  in 
case  of  the  Headman's  refusing,  or  purpoedy 
declining  to  act,  the  imperative  ftmction  itself! 

Instructional.    Ratiooinatite. 

Art.  9.  Note  that,  on  this  occasion,  the  less 
the  confidence  reposed  by  the  Legislature  in 
these  chosen  and  effectually  responsible  ftmo- 
tionaries,  watched  as  they  vrill  be  by  the  sec- 
tion of  ihe  Public-Opinion  Tribunal,  by  which 
they  vrill  be  enrironed,— the  greater  is  the 
confidence  it  vriU  thereby  repose  in  persons  of 
all  descriptions,  of  whom  coUectiTely  nothing  is 
known,  except  that  as  indiriduab  they  are 
unknown:  nor  let  it  be  forgotten  that,  to  the 
here  supposed,  as  to  any  otiier  Judicatory,  no 
proposed  pursuer  can  adduce  a  prt^MMed  de- 
fendant, wiUiout  at  the  same  time  addueimg 
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quences the  law  has  attached  to  any  snch 
offence,  as  on  the  occasion  it  maj  have  hap- 
pened to  him  to  commit. 
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Section  XXI. 

HotpitabU  Post-obituary  Function. 

EnaetiM.    Expontvoe, 

Art.  1.  In  the  exercise  of  this  function,  in 
the  case  where,  within  the  Local  Headman's 
territory,  a  foreigner  or  other  person  dies,  or 
is  fonnd  dead,  and  no  other  person  being  with- 
in reach,  in  whom  the  disposal  of  the  body, 
and  the  temporary  disposal  of  the  effects  of 
the  deceased,  can  with  propriety  be  made  to 
devolve,  as  per  Ch.  xxri.  Local  Reoistrabs, 
Section  10,  the  Headman  takes  upon  himself 
ihftt  same  tmst :  in  so  doing,  he  gives,  in  so 
far  as  on  him  depends,  execution  and  effect  to 
the  correspondent  provisions  in  the  Stranger's 
Subcode, 

Instructional.    Batiooinatite. 

Art.  2.  In  the  exerdse  of  the  post-Mt-ad- 
mtnistration-grantittg  fdnction,  allotted  as  per 
Ch.  xxvi.  Section  1 0,to  the  Local  Registrar,  the 
deceased  being  supposed  a  native,  or  other  resi- 
dent inhabitant  of  the  territory  of  the  state, 
there  will  in  general  be  some  individual  in 
whom  this  trust  may  be,  and  ought  to  be,  re- 
posed. But,  in  the  case  here  in  question,  no 
snch  person  has  place.  The  consequence  is — 
that,  either  the  trust  must  devolve  upon  some 
pabUe  ftinctionary,  or  the  disposal  of  the  body, 
and  sudi  effects  as  the  deceased  had  in  his 
possession,  will  be  abandoned  to  chance  and 
depredation. 

Section  XXIL 

Term  of  Service . 
Enactire.    Batioeinative. 

Art.  1.  Of  each  Local  Headman,  the  term 
of  service  is  the  same  as  that  of  a  Member  of 
the  L^slature,  as  per  Ch.  vi.  Lboislaturb, 
Section  22,  Term  of  Service,  and  Section  24, 
Cbii^tiiiiatioii  Committee:  in  such  sort,  that  the 
Electors  may  at  all  times  have  their  choice  of 
divers  persons,  in  the  instance  of  each  of  whom 
degrees  of  aptitude  have  been  manifested  by 
experience. 

SEcnoii  XXIII. 

Attendance. 
EnacUve. 

Art.  1.  Of  a  Local  Headman,  the  atten- 
dance is  governed  by  the  same  rules  as  that  of 
the  Judge,  as  per  Ch.  zii.  Judiciart  oolubo- 
TiTSLT,  Section  25,  Judges^  Attendance. 


SEcnoN  XXIV. 

Remuneration. 

Enactive. 

Art.  1.  Of  the  Local  Headman  of  each 
territory,  the  pay  is  [  ].    Received 

&om  unwilling  hands,  ulterior  emolument  is 
extortion :  from  willing  ones,  corruption. 

Enactive. 

Art.  2.  As  in  the  case  of  a  Minister,  so  in 
this,  by  the  pecuniary  competition  will  be  de- 
termined, in  what  shape,  and  to  what  amount, 
deductions,  if  any,  from  the  above-mentioned 
pay,  shall  be  made. 

Section  XXV. 

Locable  who. 
Enactite. 

Art.  1.  Till  the  arrival  of  the  OflBcial 
Aptitude  consummation  period,  as  per  Ch.  ix. 
Ministers  collectivelt.  Section  16,  Locable 
fchOf  any  person  is  locable  as  Headman  whom 
a  majority  of  the  appropriate  electors  think  fit 
to  locate. 

Enactive. 

Art.  2.  After  the  arrival  of  the  consum- 
mation period,  no  person  is  locable  until  his 
name  has  been  entered  on  the  General  Locable 
List :  if,  of  the  persons  entered  on  that  list, 
there  be  any  one  willing  thus  to  serve. 

SEcnoN  XXVI. 

Located  hoie. 
Enactive. 

Art.  1.  Antecedently  to  the  election,  can- 
didates will  have  given  in  their  names,  toge- 
ther with  their  several  deduction  offers,  rela- 
tion had  to  the  standard  pay,  us  above,  ac- 
cording to  the  pecuniary  competition  process, 
as  per  Ch.  ix.  Ministers  collecnvelt.  Sec- 
tion 16,  Locable  who:  out  of  these  bidders,  to- 
gether with  sudi  candidates,  if  any,  by  whom 
no  bidding  has  been  made,  the  Sectors  will 
have  to  choose. 

Section  XXVII. 

Didocahle  hov. 
Enactive. 

Art.  1.  A  Local  Headman  is  dislocable, 
by  any  one  of  the  several  Ministers,  to  the  ex- 
ercise of  whose  function  it  is  hereby  made  his 
duty  to  give  aid,  as  per  Section  3,  General' 
as^ttance  Funftion. 

Enactite. 
Kxt.  2.    So,  subject  to  appeal,  by  the  Im- 
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mediate  Jadge  of  his  territory  :  so  by  the 
Prime  Minister,  the  Legislature,  or  the  Consti- 
tntive  authority ;  namely,  in  this  case,  by  that 
branch  of  it  wlueh  is  composed  of  the  electors 
of  the  Subdistrict. 

Section  XXVIII. 

Beporit—pMicUy, 

Enaetive, 

Aet.  1.  Under  the  name  of  the  Report  Cham- 
her,  a  chamber  in  the  Local  Headman's  Office 
will  be  allotted  to  the  purpose  of  maximizing 
publicity  in  regud  to  the  matter  of  the  seyeral 
Reports  concerning  Deaths,  Marriages,  and 
Births. 

EnaeUve, 

Am.  2.  Tables,  to  wit  the  originals,  exhi- 
biting the  matter  under  the  seyeral  heads,  will 
be  kept  hung  up  for  public  inspection. 

Enaetive.    ExpoiUive. 

Art.  S.  In  regard  to  each,  the  erents  that 
occurred  during  one  week  will  constitute  the 
contents  of  one  Table.  The  Tables  of  52  weeks 
haying  been  hung  up,  when  the  Table  of  the 
53d  week  is  added,  the  Table  of  the  first  of 
the  52  weeks  will  be  consigned  to  another  re- 
pository :  and  so  on  in  such  sort,  that  there- 
after there  will  be  at  all  times  in  Ihe  Chamber, 
open  to  uniyersal  inspection,  the  matter  of  the 
whole  year,  ending  with  the  existing  week : 
or,  if  the  walls,  all  or  any  of  them  will  con- 
yeniently  exhibit  any  greater  number  of  weeks, 
in  exact  succession  to  one  another,  so  much  the 
better. 

Section  XXIX. 

Relation  to  Local  Registrar, 

Enaetite. 

Art.  1.  Whatsoeyer  the  Local  Headman,  as 
such,  does,  the  Local  Registrar  records. 

Emictive. 

Art.  2.  To  eyery  act  of  the  Headman,  the 
Registrar  attaches  his  opinion.  He  exercises 
the  eommentatite  function:  as  per  Ch.  zri. 
QuASi-JuET,  Section  3,  Functions, 

Enaetive,    Expositive. 

Art.  3.  It  is  expressed  by  one  or  other  ct 
three  formulas:  \, Approved;  2, Disapproved; 
3,  Approved  submodo.  In  this  latter  case  he 
makes  entry  of  the  decrees  modified,  as  in  his 
yiew  the  case  requires. 

Enaetive, 

Art.  4.  The  Registrar  has  not,  directly  or 
indirectly,  a  negative  on  any  act  of  the  Head- 
man, except  as  per  Section  20,  Art.  8.  To  the 
Registrar's  Disapproved,  the  Headman  at- 
taches, if  he  thinks  fit,  the  words  Ordered  not- 
withstanding, with  his  signature,  and  the  day 


when  written.  So,  likewise,  to  the  Registnr^a 
Approved  submodo.  Function  thns  exereised, 
the  Non-^)bstante  ftmction. 

Enaetive, 

Art.  5.  So,  likewise,  in  case  of  delay  oo  tlw 
part  of  the  Registrar.  Formulary  in  this  cue, 
1.  Communicated:  then  follow  day,  hour,  witb 
deliberation  titne  allowed,  and  signature :  For- 
mulary at  the  end  of  that  time  :  2.  DdUkero" 
tion  time  elapsed,  order  confirmed, 

Enaetive. 

Art.  6.  By  the  Headman  and  the  Registrar, 
the  same  official  apartment  will  be  occupied, 
as  in  the  case  of  the  Judge  and  the  Judiciary 
Registrar.  Of  this  apartment,  the  HeadoMB 
will  be,  as  need  or  occasion  call,  the  frequent, 
the  Registrar  the  constant,  ooeupaot. 

Enaetive, 

Art.  7.  Exceptions  excepted,  that  wlucb  is 
here  said  of  the  Principab,  implies  to  their  re- 
spectiye  Deputes. 

Enctetive,    Expositive, 

Art.  8.  With  relation  to  eyerything  done  by 
the  Registrar  in  tiie  process  of  registratioii,  the 
Headman  possesses  the  inspeetive  Amotion :  so, 
likewise,  the  eommentative,  and  the  tnelioratio»' 
suggestive:  and  all  discourse,  which,  in  the  ex- 
ercise of  either  of  these  his  ftuetions,  the 
Headman  deliyers,  the  Registrar  at  the  request 
of  the  Headman,  as  testified  by  his  signature, 
will  enter  upon  the  Register. 

Enaetive, 

Art.  9.  In  like  manner,  with  relatioB  te 
eyerything  done  by  the  Headman,  the  Regislnr 
possesses  the  eommentative  and  wtelioreditm' 
suggestive  ftinctions. 

En4tetive,    InstruetiomsL 

Art.  10.  For  any  breach  of  official  duty  en 
the  part  of  the  Headman,  of  which  the  R«|gii- 
trar  had,  or  but  (or  his  own  de&ult  w^d 
have  had,  cognizance, — the  Registrar,  in  case 
of  his  omitting,  or  wilfully,  or  through  negli- 
gence, delaying,  to  giye  official  informatioa 
thereof,  to  the  Judge,  is  responsible,  satis&o- 
tionally,  punitionaUy,  and  disloeationany,  as 
for  conniyance :  in  like  manner,  as  are  a  (joasi- 
Juryman,  a  Goyemment  Adyoeate,  and  aa 
Eleemosynary  Adyoeate,  for  conniyaaoe  at  de- 
linquency on  the  part  of  a  Judge. 

Enaetive, 

Art.  1 1.  So,  likewisej  the  Headman,  in  case 
of  any  breach  of  official  duty  on  the  part  of 
the  Registrar. 

Enaaive, 

Art.  12.  Of  eyery  portion  of  diaeoune,  entry 
of  which  the  Headman  requires  to  be  msAs 
in  the  Register,  he  makes  entry  acoordingly, 
under  the  same  ooiiditi<m8  as  those  vriiioh  in 
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the  Immediate  Judicatory  haTe  place  as  be- 
t^ween  the  Registrar  and  the  Judge:  as  per 
Ch.  zxi.  Immediate  and  Appellate  Rbgis- 
TRABS,  Section  2,  RdcUum  ^  Judge. 

Enactive. 

Art.  13.  During  the  exercise  giren  to  his 
Beveral  functions,  as  far  as  may  be,  matters 
-will  be  so  ordered  as  that  the  Headman,  or  if 
he  cannot  be,  a  Depute  of  his,  shall  be  present: 
yet  BO  as  for  want  of  such  presence,  the  service 
performed  by  the  exercise  of  the  fhnctibn  shall 
not  be  frustrated  or  impaired,  or  preponderant 
inconyenience,  in  the  shape  of  delay,  Texation, 
and  expense,  produced :  and  of  the  non-pre- 
sence of  the  Headman,  the  cause  will  be  stated 
on  the  record :  so  if  neither  the  Headman  nor 
any  Depute  of  his  are  present,  the  cause  of 
Each  oomplete  non-presence. 

Imtructional.    Rcitiocinative, 

Art,  14.  In  the  situation  of  Local  Registrar, 
as  in  that  of  the  Registrar  of  a  Judicatory,  the 
ftinctionary  by  whom  the  business  of  registra- 
tion is  conducted,  should  be  stationary :  and  in 
this  case,  for  the  same  reasons  as  in  that.  In 
the  case  of  the  Headman,  as  in  the  case  of  the 
member  of  the  Legislature,  and  the  member  of 
a  Sublegislature,  it  is  desirable  that  he  should 
not  be  stationary ;  and  though  his  power  is 
entire,  and  theirs  but  fractionary,  the  reasons 
that  applied  to  those  two  cases  may  be  found 
applying  in  some  measure  to  this. 

Initruetional,    Exemplifieatwnal, 

Aet.  15.  For  his  natural  Mentor,  this  com- 
paratively'inexperienced  functionary  will  have 
his  comparatiTely  experienced  associate,  the 
Registrar. 

^us  in  the  city  of  London,  in  the  situation 
of  Alderman ;  for  that  part  of  his  business  which 
is  performed  by  him,  in  his  character  of  Justice 
of  Peace,  the  Alderman  has  his  clerk :  a  man 
whose  attention  is  confined  to  this  business 
only.  By  him  are  the  interrogations  put,  n^hile 
the  Alderman,  sitting  aboTe  him,  and  looking 
grare,  yields  auspices. 

Section  XXX. 

Seeurities  for  appropriate  aptitude, 
Enaetive,     Inttruetional, 

Aet.  1.  Securities  for  appropriate  aptitude 
on  the  part  of  a  Local  Headman,  are  these 
which  follow : — 

1.  Single-seatedness  in  this  as  in  all  Admin- 
istrative and  Judicial  situations. 

2.  Interdiction  of  all  emolument  over  and 
above  established  pay. 

3.  Prohibition  of  extra  remuneration  for 
extra  despatch. 

4.  Effect  of  the  precautionary  indications  for 
prevention  of  sinister  profit. 

5.  Responsibility  tor  subordinates. 

6.  In  case  of  specific  delinquency,  responsi- 
Vol.  IX. 


bility, — satisfactional,  punitional,  and  disloca- 
tional. 

7.  So,  without  specific  delinquency  assigned, 
dislocability. 

8.  Exposure  to  the  judgment  of  the  Public- 
Opinion  Tribunal. 

9.  Obligation  of  maintaining  with  the  Re- 
gistrar an  uninterrupted  communication. 

10.  Official  Duty  Table,  constantly  in  the 
conjunct  view  of  this  functionary,  and  all  per^ 
sons  having  business  at  his  office. 

11.  Deportment  Rules  in  like  manner  con- 
stantly in  view. 

12.  Incidental  Complaint  Book. 

13.  In  the  General  Register  of  the  Office, 
Registration  of  everything  done  or  said  by  him 
on  the  occasion  of  the  exercise  of  his  functions. 

14.  Character  Index. 

15.  Merit  Register. 

16.  Demerit  Register. 

As  to  these  securities,  in  detail,  see  Ch.  ix. 
Ministebs  oollectivelt.  Section  25,  Securi- 
ties for  appropricUe  aptitude. 

Section  XXXI. 

Inaugural  Declaration, 
Enaetive, 

Art.  1.  Every  Local'  Headman,  on  his 
entrance  into  office,  will  pronounce  an  appro- 
priate Inaugural  Declaration,  in  his  official 
apartment.  The  Registrar  will,in  each  histanoe, 
make  an  entry  of  the  pronunciation  of  the  De- 
claration. 

Expotitive, 

Art.  2.  For  the  form  of  an  appropriate 
Inaugural  Declaration,  see  Ch.  xii.  JuDiaART 
oollectivelt.  Section  31,  Judges*,  ^e.,  Inau- 
gural  Declaration, 

CHAPTER  XXVI.* 
Local  Registrars. 

Section  I. 

Fidds  of  Sertice. 

Emtctive. 

Art.  1.  Of  the  service  of  a  Local  Registrar, 
the  local  field  is  the  same  as  that  of  his  com- 
panion in  office,  the  Local  Headman. 

*  Since  this  chapter  was  written,  a  general  system 
of  Registration  for  births,  deaths,  and  marriages, 
has  hM  established  in  England  by  the  6  and  7 
W.  IV.  c.  86,  as  amended  by  the  7,  W.  IV.  and 
1  Vict,  c  22.  The  reader  who  is  acquainted  with 
the  provisions  of  these  acts  will  find  them  in  their 
browler  and  more  essential  features  anticipated  in 
the  following  pages :  and  to  the  author's  discoveries 
and  opinions  on  the  subject  of  Bedstration,  set 
forth  m  his  other  works,  (and  especially  in  book  iv. 
of  ^e  Rationale  of  Evidence,)  we  may  safely,  as 
in  so  many  other  instances,  trace  the  source  of  this 

2  R 
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Enactite.    Inttruetional. 


Art.  2.  The  logical  field  is  marked  out  bv 
the  ftinctioiis,  delineated  in  the  fourteen  fol- 
lowing Sections. 

Enaetive.    Inttruetional. 

Abt.  S.  Of  the  service  of  the  Local  Regis- 
trar,  the  ordinary  field,  is  no  other  than  £hat 
which  is  occnpied  by  the  recordation  of  pre- 
appointed evidence.  Incidentally  and  momen- 
tarily, it  may  become  applicable  to  the  purpose 
of  a  suit,  to  which  it  gives  commencement : 
and  so  far  as  this  is  the  case,  the  evidence  eli- 
cited by  him  takes  the  character  of  litiscontes- 
tational  evidence,  as  per  Ch.  xxi.  Immediate 
AND  Appellats  Rboisi&abs,  SoctioD  1,  Fiddt 
of  Service. 

Section  II. 

8elf'»upplethe  Ftaution. 
Enactive. 

Art.  1.  To  a  Local  Registn^,  as  to  a  Lo- 
cal Headman,  belongs  the  self-suppletive  func- 
tion, together  with  the  obligation  of  keeping 
it  in  exercise. 

Enactive. 

Art.  2.  To  the  situation  of  Local  Regis- 
trar, apply  the  several  other  articles,  which, 
as  per  Ch.  xxv.  Local  Headmen,  Section  2, 8df- 
9uppleitive  function,  apply  to  the  attoation  of 
Local  Headman. 

SficnoN  III. 

Funetiont  in  general. 
Inttruetional.     Enactive. 

Art.  1.  For  the  elementary  and  separately 
ineflSective  functions,  of  which  the  process  of 
effective  registration  is  composed,  see  Ch.  xxi. 
Immediate  and  Appellate  JuDiaART  Rbqis- 
TRARS,  Section  4,  Elementary  Functions. 

Enactive.    Inttructicnal. 

Art.  2.  For  the  mode  of  minutation,  see 
that  which  is  directed  to  be  employed  in  the 
Judiciary  Registry,  as  per  Ch.  xxi.  Immediate 
AND  Appellate  Judiqart  Rboutrabs,  Sec- 
tion 6,  Minutation  kow. 

Encustive. 

Art.  S.  In  Section  5,  and  those  which  follow, 
are  detailed  the  several  ftmctions  belonging  to 


fltep  in  civilisation.  ThoM  who  are  familiar  with 
tbe  working  of  the  preaent  lyitem,  will  be  no  leas 
stnick  with  the  aoenncy  with  which  tha  author  has 
antieipated  its  advantagae.  When  the  Registration 
Bill  for  EnglaBd  was  brought  forward,  a  fike  mea- 
anre  was  proposed  for  ScotUnd.  It  was  op] 
by  the  Chnreh,  and  has  bow  (1841)  bewi  for 
y«an  past  loigottan.~JEU. 


this  office,  such  ex^pted,  in  the  exerdae  of 
which  a  conjunct  part  is  borne  by  the  Local 
Registrar,  and  the  Local  Headman :  as  to  whi^ 
see  Ch.  xxv.  Lo^  Headmen,  Section  29,  B^ 
IcUion  to  Local  R^ittrar. 

EnaUive. 

Art.  4.  On  the  occasion  of  the  several  ftme- 
tions,  by  the  exercise  of  which  sndi  ocear- 
rences  as  call  for  minutation  are  leeorded,  a 
description  will  be  given  by  this  fttnctioiiary 
of  the  persons  by  whom  the  relative  infbrmatioii 
is  delivered.    Heads,  the  following : — 

I.  Perton  or  pertom  from  whan  •licitod. 
Subheads : 

1.  Sex. 

2.  Names,  surnames  and  chilstiaa,  or  the 
equivalent,  the  whole  at  length. 

3.  Age,  mentioning  the  year,  Boath,  and 
day  as  far  as  known. 

4.  Occupation. 

II.  Place  at  which  the  informatioa  is  eli- 
oited:  whether  the  Registrar's  official  cham- 
ber, or  any  and  what  other  place :  if  a  boose, 
making  known  the  house  or  other  place,  as 
per  Ch.  vi.  Legislature,  Section  13,  Vot*  mat- 
ing  kaHtcUione,  how  Mned. 

III.  Tims  at  which  the  informatioii  is  di- 
cited.  Subheads :  year,  month,  day  of  tfai 
month,  day  of  the  week,  hpnr. 

Instructional.    ExemplifieationaL 

Art.  5.  Examples  of  the  matter  of  varieos 
sorts  of  preappointed  evidence. 

I.  Memorandums  of  events  ablative  and  eol- 
lative,  as  to  title  to  pit^rty,  poww,  and  eoo- 
dition  in  lifb. 

1.  Deaths. 

2.  Births. 

8.    Marriages. 

II.  Legally  operative  spedes  of  ttatementi 
These  are, 

4.  Conveyances  at  large,  such  as  tlie  Lofl^ 
lature  shall  have  ordered,  or  pemutted  to  be 
thus  registered  or  recorded,  namely,  the  ori- 
ginals, or  transoript8,including,  i.  Conveyaaeee 
of  actual  transfer ;  ii.  Conveyaaoea  of  eneam- 
brances  or  eventual  transfers;  and  m.  Dis- 
charges of  such  encnmbranoes. 

5.  Conveyances  testunentary,  or  aay,  post 
obituary,  in  particular. 

6.  Contracts  ordained  or  pennllted,asaboTs, 
in  case  of  conveyances. 

7.  Declarations,  delivered  imder  or  without 
interrogation,  ooncemingiket^eveiitaaUy  oel- 
lative  or  ablative,  in  relation  to  title,  to  pro- 
perty in  things,  or  to  aervioet  of  perMms,  or 
power,  or  condition  in  lifs, — and  eapaUs 
aocordingly  of  aerving  in  the  ohaneter  of 
evidence. 

Enactive.    Eitpotitive. 

ARt  6.  As  to  the  Books  into  whidi  the 
various  minutes  or  entries  are  made,  the  Local 
Registrar  ezeroises  the  cmttodkivfmd  app^ca- 
fMw  f^wotioiiB,  and  also  tke  txmmmmoaiiomal, 
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as  to  the  faculty  of  inspection.  As  to  the  Edi- 
fices or  Apartments  in  which  they  are  de- 
posited, the  euitoditive. 

Section  IV. 

Chnealogieal^eeortUuion  Functiotu, 
ExposiUte. 

Abt.  I.  By  genealogical  registration,  un- 
derstand registration  of  Deaths,  Marriages, 
Dirorces,  Births,  Arrirals  at  Fall  Age,  Lapses 
into  Insanity,  and  Restorations  to  Sanity. 

InttructiofKU, 

Abt.  2.  Of  the  apt  registration  of  these 
sereral  occarrenoes,  the  several  tueful  effecU 
Mnd' pvrpotes  may  be  stated  as  follovrs : — 

I.  Pboprrtt-sbttuno  Purposes. 

1 .  Establishing  title  to  property, 

2.  Establishing  title  to  suf^[)ort  or  rdieff  at 
the  charge  of  near  relatives,  in  case  of  indi- 
gence. 

8.  Establishing  at  the  chaige  of  one  relative 
iiabilUy  as  to  debts  contracted  by  another. 

4.  Eistablishing  title  to  eondUUm  in  life:  to 
irit,  in  respect  of  parentage,  consanguinity  and 
affinity. 

5.  Establishing  title  to  Hlf-govemment. 

Instructional, 

Art.  8.    II.  Health-preserving  Purposes. 

6.  Famishing  matter  and  grounds  for  infer- 
•nees,  eontnbatory  to  the  increase  of  general 
ksaltk — the  diminution  of  mortality  and  dis- 
ease :  for  investigating  the  cau$e$  of  disease  in 
ite  several  shapes ;  and  thence  for  devising  of 
remedieBy  sanative  and  preventive. 

7.  Famishing  grounds  for  determining  the 
comparative  degrees  of  talubrUif  of  places  in 
different  situations ;  with  a  view  to  individual 
settlements,  and  public  establishments. 

8.  Furnishing  grounds  for  determining  the 
comparative  degrees  of  salubrity,  as  between 
occupation  and  occupation,  in  places  alike  cir- 
oumstanced :  that  persons  who  are  willing  to 
engage  in  insalubrious  occupations,  may  be  the 
more  effectually  enabled  to  obtain  adequate 
eompensation  in  other  shapes,  for  their  suffer- 
ings in  resptet  of  health.* 

Instructional, 

Art.  4.  III.  Private  Eoonomt-aiding 
Purposes. 

9.  Furnishing  grounds  for  calculation,  re- 
specting the  rate  of  mortalUt/,  with  a  view  to 
the  purchase  of  life  annuities,  and  post-obit 
provision  for  relatives :  thereby  enabling  each 
pvoprietor  to  employ  his  money  to  most  advan- 
tage, whether  for  his  own  benefit,  or  for  the 


*  Since  the  establishment  of  the  Registration 
8v  tem  in  fbritod,  the  Reports  of  the  Registrar 
(tenend  have  nmi  time  to  time  supnlied  extensive 
infonnatton.  and  been  the  source  or  varions  com- 
ments ib  reuttion  to  these  beads. — Ed, 


benefit  of  any  persons  dear  to  him :  and  this 
without  sensation  of  loss  to  any  one  else. 

Inttructional, 

Art.  5.  IV.  Poutical  Eoonomt-sbrvino 
Purposes. 

10.  Furnishing,  at  all  times,  indications  of 
the  state  of  the  population,  at  different  periods, 
in  respect  of  increase  and  decrease,  in  the 
several  different  parts,  and  thence  of  the  whole, 
of  the  territory  of  the  State :  to  wit,  with  a 
view  to  the  causes  of  any  such  excess  or 
deficiency,  and  thence  to  the  appropriate 
remedies. 

Instructional, 

Art.  6.  V.  Calamity  and  Casualtt-mini- 
MiziNQ  Purposes. 

1 1.  By  affording  continual  indication  of  the 
several  disasters  that  have  been  known  to  have 
place,  whether  on  the  more  extended  scale  of 
ealamityy  or  the  more  contracted  scale  of  or- 
dinary concaftjf,— directing  the  attention  of  the 
public,  and  of  the  Government,  to  the  mini- 
mization of  the  like  in  fbture. 

InstructioncU, 

Art.  7.    VI.  Crime-minimizing  Purposes. 

12.  The  case,  in  which  this  purpose  is  ca- 
pable of  being  served  by  registration  in  this 
shape,  is  almost  exclusively  that  of  death. 
The  way  in  which  this  purpose  is  served  is — 
by  bringing  to  light  the  instances  in  which  that 
result  has  had  criminal  or  culpable  conduct 
among  its  concurrent  causes :  thus,  whether  it 
had  for  its  cause,  design,  or  negligence,  giving 
publicity  to  the  fact,  with  its  several  material 
circumstances,  with  a  view  to  legal  pursuit ; 
and,  by  maximising  the  probability  of  detection, 
minimizing  the  f^quency  of  the  oflfence. 

Instructional, 

Art.  8.  VII.  Indeterminate  Purposes. 

In  a  period  of  the  same  length,  and  among 
the  same  number  of  deaths  iVom  all  causes 
taken  together,  the  condition  of  the  portion 
of  territory  in  question  in  respect  of  the  points 
fbllowing  should  be  attended  to : — 

1.  Natural  salubrity  or  insalubrity. 

2.  Safficiency  or  insufficiency  of  employment 
for  labouring  hands. 

3.  Salubrity  or  insalubrity  of  the  occupation 
in  which  the  greatest  number  are  employed. 

4.  Temptations  offered  to  prodigality. 

5.  Degree  of  prevalence  of  habitual  drank- 
enness. 

6.  Form  of  the  Local  Govemment :  to  wit, 
of  one  Headman's  Territory,  as  compared  with 
another :  or  of  one  District,  or  say,  Sublegis- 
lature's  Territory,  compared  with  another. 

7.'  Form  of  the  General  Government,  as  com* 
pared  with  the  form  of  Govemment  in  this  and 
that  other  poUtical  State. 

8.  Notions  most  extensively  prevalent  on  the 
snbjeol  of  leUgion :  in  particolar  as  applied  to 
the  case  of  deaths  by  suicide. 
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EnacHte, 


Death-reeordoHon  Fundion, 
Enaetvoe, 

Abt.  1.  In  the  exercise  of  this  function,  on 
the  occarion  of  erery  death  that  happens  within 
his  territory,  the  Registrar  receires  and  ex- 
tracts information  concerning  it :  that  is  to  say, 
concerning  the  mode,  the  known  or  snppoeed 
causes,  and  the  material  consequences  of  it. 

Eitactvoe,    Instructional, 

Art.  2.  Heads  and  Sub-heads  under  which 
the  information  furnished  will  be  entered,  are 
the  following:  added  under  each  Sub-head, 
will  be  one  or  other  of  the  three  words  following 
— to  wit, Kno«n,Suppo$ed,OT  Unconjaeturable, 

I.  Person  of  the  deceased,  Sub-heads  as  per 
Section  3,  Functions  in  general.  Art.  4. 

II.  Place  of  the  death ;  as  per  Section  3. 

III.  Time  of  the  death ;  as  per  Section  8. 

IV.  Cause  of  the  death.  Sub-heads  are, 
mere  old  age,  disease,  or  casualty. 

1.  If  disease,  name  of  the  disease. 

2.  If  casualty. 

1.  What. 

2.  Persons  contributing  to  it,  any,  and 

who. 

3.  As  to  each,  whether  with  or  without 

design  to  hurt, 

4.  If  with  design  to  hurt,  whether  with 

or  without  design  to  ibt^ 
y.  Persons,  if  any,  present  at  the  death. 
Sub-heads,  as  to  each|  ara: 

1.  Sex. 

2.  Names. 

3.  Age. 

4.  Occupation,  or  occupations. 

5.  Abode,  or  abodes. 

Encutive, 

A&T.  3.  From  these  elementary  Tables,  the 
Registrar  will  frame  Digested  Mortality  Tables, 
annually,  or  if  need  be,  oftener. 

Enactite. 

Art.  4.  Disposed  of  by  him  will  exemplars 
thereof  be  as  follows : — 

1.  Kept  in  the  Office,  one. 

2.  Transmitted  to  the  Health  Minister,  one. 

3.  Transmitted  to  the  Immediate  Judicatory, 
one. 

4.  Transmitted  to  the  Appellate  Judicatory, 
one. 

5.  Transmitted  to  the  Prime  Biinister,  one. 

6.  Transmitted  to  the  Legislation  Miidster, 
one. 

7.  Transmitted  to  the  Sublegislature  of  the 
Territory,  one. 

Enactive. 

Art.  5.  In  relation  to  the  eyidence  thus  to 
be  obtained,  he  possesses  power,  receptiTe  and 
extractive,  in  the  same  maaner  as  does  a  Judge 
Immediate. 


Art.  6.  In  a  case  where,  as  per  Artide 
2,  No.  IV.,  any  person  has  been  stated,  or  is 
by  him  suspected  to  hare  been,  oontrilmtoTy  to 
the  death,  in  a  criminal  or  culpable  maaner, 
as  therein  mentioned,  he  will  forthwith  traas- 
mit  to  the  Immediate  Judicatory,  an  exemplar 
of  the  record  of  the  inquiry  as  i^ve,  of  wiaA 
such  statement  or  su^idon  is  the  result. 

Enactive,    Instructional, 

Art.  7.  Follow  certain  other  Ainetioiis  sab- 
judiciary,  exercisable  by  the  Registrar  on  the 
occasion  of  deaths.  Reason.  Imposnbiltty  of 
their  being  exercised  by  the  Judge,  in  time  fsr 
the  erentually  requisite  ulterior  judicial  ope- 
rations. 

He  will,  if  in  his  judgment  it  be  necessary, 
issue  and  cause  execute,  a  prehension  awi 
transduction  mandate,  for  takmg  into  custody 
every  such  suspected  person,  and  coBTeying 
him  forthwith  to  the  Immediate  Judicatory,  to- 
gether with  every  such  thing,  as  it  may  appear 
necessary,  or  preponderantly  usefU,  in  ihe 
character  of  sources  of  written  or  real  evi- 
dence.   Name  of  the  fhnction,  the  Prekemsim. 

Enactive. 

Art.  8.  So,  where  the  deceased  was  fomad 
dead,  or  in  a  dying  state,  in  a  street,  road,  cr 
any  other  open  and  public  place, — he  will,  in 
like  manner,  transmit  information  to  the  Im- 
mediate Judicatory,  although  no  such  eaaseeC 
suspicion  at  the  ehaige  of  any  perstm  in  par- 
ticular shall  have  as  yet  appeared. 

Enactive, 

Art.  9.  The  body  he  wiU,in  this  case,  ke^ 
in  his  custody,  until  there  has  been  time  ftir 
his  receiving  the  directions  of  the  Judge  in 
relation  to  it. 

Enactive,    Instructional, 

Art.  10.  The  &ct  of  the  death  being  estab- 
lished and  recorded,  and  the  time  for  receiv- 
ing directions  from  the  Judge,  as  per  Art.  9, 
having  expired,  he  will  deliver  the  body  to  the 
knovm  Post-obit  trustee,  testamentary,  or  vies- 
testamentary  of  the  deceased,  or  any  person 
properly  authorized  by  such  trustee,  by  a  war- 
rant, authorizing  him  to  dispose  of  ^e  body  by 
interment,  or  in  any  such  other  mode  as  he 
may  choose. 

Enactive,    Instructional, 

Art.  11.  If  the  body  be  that  of  a  pereon 
unknown,  or  of  a  person  for  whom  no  sa^ 
trustee  hais  appeared,  nor,  to  the  belief  of  the 
Registrar  or  the  Headman,  is  likely  to  be 
found,  antecedently  to  the  time  at  which,  by 
putrescence,  it  will  have  been  rendered  a  souree 
of  annoyance,— he  may  place  it  at  the  disposal 
of  a  medical  practitioner  for  the  advancement 
of  medical  art  and  science.  In  such  case,  he 
will  give  the  preference  to  any  practitioiier  who 
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■li&ll  have  attended  the  deceased  at  his  laat 
moneots,  or  who,  after  the  decease,  shall  have 
l>eeii  called  in  for  the  purpose  of  the  inqniry 
into  the  cause  and  manner  thereof  as  above. 

EnacHve, 

Abt.  12.  If  no  such  practitioner  be  to  be 
found,  the  Headnum  will  dispose  of  the  body 
in  mny  such  other  manner  as  he  shall  think 
best,  and  will  make  entry  of  such  disposal  upon 
tbe  record. 

Enactive.    Instructional, 

Abt.  13.  If,  for  the  purpose  of  exami- 
nsLtion,  in  the  course  of  the  inquiry  as  to  the 
GJkuae  of  death,  the  Registrar  has  deemed  it 
necessary  to  prehend  any  person,  although 
not  at  the  time  suspected  of  having  been  con- 
tributory to  the  death,  and  has  accordingly 
caused  him  to  be  prehended,  he  will  take 
bis  examination  accordingly. 

Entictive,    Initructional. 

Art.  U.  In  case  of  obstinate  silence  or 
erasiTe  responsion,  or  responsion  believed  or 
suspected  to  be  wilAiUy  f&lse,— he  will  cause 
oonTey  him  to  the  judicatory,  in  like  manner 
as  a  suspected  person,  together  with  an  exem- 
plar of  tiie  record  of  tiie  examination.* 

Enactice,    Inttruetional. 

Akt.  1 5.  If,  in  any  case  in  this  section  men- 
tioned, the  delay  necessary  to  the  transmission 
of  an  exemplar  of  the  reoonl,  would  be  attended 
with  preponderant  inconvenience, — the  Regis- 
trar may,  for  the  present,  transmit  a  brief  ab- 
stract, or  notice,  together  with  an  intimation 
of  the  time  at  which  the  exemplar  may  be 
expected.  Appropriate  formularies  will  be 
found  provided  in  the  Procedure  Code. 

Enactive,    Instructional, 

Abt.  16.  In  the  prehension  mandate,  as 
per  Art  7,  or  13,  may  be  contained  an  autho- 
rity, in  case  of  necessity,  to  prehend  the  per- 
son in  question  in  any  adjacent  Local  Head- 
man's territory,  or  even  in  any  other  in  the 
State.  But,  in  this  case  it  must  be  accom- 
panied by  a  transcript  of  the  record  up  to  that 
time,  and  contain  a  clause  requiring  the  per- 
sons and  things  prehended,  to  be  forthvnth  de- 
livered into  the  custody  of  the  nearest  Imme- 
diate Judge. 

Enactite,    Inttruetional. 

Abt.  17.  When,  in  case  of  casualty,  as  per 
Art.  2,  the  person,  though  not  actually  dead, 
appears  to  be  in  imminent  danger  of  death,  the 
same  powers  may  be  exercised,  as  are  herein 


*  It  it  here  asramed  as  matter  of  necessity,  that 
Sn  the  official  retidence  of  every  Local  Headman, 
there  is  a  ttrona-room,  in  which  persons,  who  have 
been  ezaminedf,  or  who  are  in  waiting  to  be  ex- 
.  amined,  may  be  kept,  until  they  can  be  conveyed 
to  the  J  ndicatory  of  the  Sub-district 


appointed  to  be  exercised,  in  case  of  actual 
death. 

Inttruetional, 

Abt.  18.  By  these  two  local  functionaries 
— the  Headman  and  the  Registrar— are  per- 
formed in  conjunction  the  several  kinds  of  ser- 
vice performed  under  English  bred-law,  by  tiie 
Keeper  of  the  Parish  Register,  and  the  Coro- 
ner with  his  Jury. 

Of  the  English  system,  the  extreme  inade- 
quacy is  among  the  results  of  the  inexperienced 
and  barbarous  ages  in  which  it  took  its  origin. 
The  Coroner's  inquest,  though  better  than  no- 
thing, would  be  palpably  iiuuiequate,  were  it 
only  for  the  distance  to  which  this  functionary 
has  to  go,  especially  in  the  largest  counties, 
and  the  expense  necessitated  by  two  journeys. 
The  direction  of  this  important  function  being 
left  to  the  nonentity  called  Common  Law,  th^ 
conduct  of  the  Coroner  is  altogether  arbitrary, 
and  is  determined  on  every  occasion  by  what- 
ever sinister  interest  happens  to  have  place. 
The  notification,  too,  in  this  case,  is  confined 
to  deaths,  known  or  suspected  to  be  violent 

Section  VI. 

Marrioffe^ecordation  Function, 

Enactive, 

Abt.  1 .  In  the  exercise  of  this  faction,  the 
Local  Registrar  causes  recordation  to  be  made, 
as  tiiey  occur,  of  all  marriages  celebrated 
within  his  territory. 


Abt.  2. 


En4ictive. 
So  likewise  of  all  diyoroea 


Enactive. 

Abt.  8.  With  relation  to  the  Register  Book, 
in  which  these  occurrences  are  recorded,  ha 
exercises  the  euttoditive  function. 

Initructional. 

Abt.  4.  The  business  of  marriage  is  sub- 
jected to  difficulties  and  causes  of  complication 
which  have  not  place  in  regard  to  deaths  or 
births.  1.  Parties  two ;  2.  Families  two ;  3. 
Anterior  residences  f^quently  in  diffisrent  bis- 
subdistricts;  4.  Places  of  celebration  different 
firom  the  places  of  anterior  abode  of  both,  or 
either.  Care  and  regulation  will  also  be  re- 
quisite to  obviate  error  by  the  registration  of 
the  same  contract  in  different  places,  and  thus 
giving  it  the  appearance  of  so  many  different 
contracts. 

Initructional, 

Abt.  5.  As  to  the  conditions,  the  fulfilment 
of  which  shall  be  rendered  necessary  to  the  va- 
lidity of  this  species  of  contract,  —or  say  causes 
of  invalidation,— they  belong  to  the'Civil  Code. 

Exemplificational, 
Abt.  6.    In  England,  the  entering  into  this 
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contract  has  been  mixed  np  with  religion,  and 
the  performance  of  a  religious  ceremony  by  a 
Priest  is  necessary  to  the  validity  of  the  con- 
tract.* For  the  performance  of  the  ceremony, 
too,  fees  are  exacted  from  all  alike. 

Section  VII. 

Birth-reeordcUion  Function. 
Enactive, 

Art.  1.  In  the  exercise  of  this  fdnction,  the 
Local  Registrar  causes  recordation  to  be  made 
of  all  births  as  they  take  place  within  his  ter- 
ritory. 

Enactite,    Instructional, 

Art.  2.  Heads,  under  which,  in  the  Birth- 
Recording  Register,  entries  will  be  made,  are 
the  following : — 

1.  Sex. 

2.  Father's  names,  as  reported,  exceptions 
excepted. 

3.  Father's  age,  as  reported. 

4.  Father's  occupation,  as  reported. 

5.  Mother's  names  as  reported,  exceptions 
excepted. 

6.  House  where  bom — description  as  per 
Election  Code,  Section  10  (vol.  iii.  p.  583.) 

7.  Year,  month,  and  day  of  the  month :  and, 
as  near  as  can  be  guessed,  the  hour  as  re- 
ported. 

8.  Persons,  if  any,  present  at  the  birth. 

9.  Person  or  persons  by  whom  the  report  was 
brought  to  the  office :  their  names,  under  the 
handwriting  or  signature  of  each  respectively. 

10.  Year,  month,  day,  and  hour  at  which 
the  Report  is  received. 

11.  Names  given,  or  if  any  proposed  to  be 
given,  to  the  child,  as  reported. 

Instructional. 

Art.  3.  As  to  exceptions,  whether  any  and 
what  shall  have  place,  will  depend  upon  the 
fttate  of  the  laws  respecting  sexual  intercourse, 
and  its  consequences. 

InstrucHonal. 

Art.  4.  In  regard  to  the  statements  here 
required,  the  case  of  children  bom  out  of  mar- 
riage, or  from  an  adulterous  intercourse,  re- 
quires to  be  kept  in  view.  On  this  occasion, 
two  opposite  evils  present  themselves.  On  the 
one  hand,  disgrace  entailed  upon  the  irre- 
proachable of&pring,  in  addition  to  that  suf- 
fered on  the  same  account  by  both  parents, 
but  in  the  vastly  higher  degree  by  the  mother; 
on  the  other  hand,  for  the  hope  of  exemption, 
judicial  falsehood,  in  intended  effect,  tanta- 
mount to  what,  under  the  existing  swearing 
system,  is  styled  perjury. 

*  This  has  been  altered  by  the  Registration  Act 
'—Ed, 


Instructional.    ExempiyicaUonaL 

Art.  5.  In  the  exercise  of  this  frmctfam  alas, 
has  religion  been  mixed  np  in  England,  luder 
the  name  of  christening,  and  fees  of  eoime 
exacted  for  the  performance  of  it.  Witboot 
the  payment  of  these  fees,  and  declarstisa 
made  of  belief  in  certain  religions  opioioBS,  m 
individual  is  admitted  to  the  b^iefit  of  thii 
substitute  for  registration.-h  Thus,  with  re- 
spect to  the  registration  of  deaths,  maniagi^ 
and  births,  of  the  seven  distingoishable  pcr- 
poses  mentioned  in  Section  4,  of  none  bat  tbe 
first,  is  any  care  pretended  to  be  taken  by 
Government.  Much  more  apt  is  the  Ibotiag  ea 
which  this  business  stands  in  France.  Knther 
into  the  registration  of  deaths,  marriages,  cr 
births,  is  what  is  called  religion,  admitted  te 
interfere.  The  apt  registration  of  these  Acts, 
taken  in  the  aggregate,  is  there  regarded  as 
a  work  of  prime  necessity,  with  referenee  U 
the  purposes,  public  as  well  as  private,  mea- 
tioned  in  Section  4,  and  the  exaction  of  any 
fees,  for  such  registration,  is  prohibited  by  hw. 
See  the  Code  Civil,  de  Napoleon,  Ut.  i.  Tit.  ii 
Ch.  ii.  iii.  iv. 

Section  VIII. 
M'Uurity-recordation  Function, 
Enaetire, 
Art.  1.  In  the  exercise  of  this  fnnction,  the 
Local  Registrar  records  the  day  on  which  each 
person  has  arrived  at  the  age  of  complete  aelf- 
govemment,  for  which  purpose  he  will  elidt 
sufficiently  probative  evidence  of  the  ta/ct, 

Enactite. 

Art.  2.  So,  arrival  at  the  several  other 
ages,  if  any,  at  and  not  before  which,  be  or  site 
is  by  law  competent  to  the  exercise  of  this  or 
that  particular  right  or  power. 

InstructionaL 

Art.  3.  Examples  are  the  following: — 

1.  Right  of  choosing  a  guardian, 

2.  Right  of  making  a  unit,  or  say  a  pcti-dki- 
tuary  disvosition, 

3.  Right  of  contracting  marriage. 

Section  IX. 

Insanity-recordation  Function,, 

Enactice,    Eaqpositive. 

Art.  1.  In  the  exercise  of  this  fonction,  the 

Local  Registrar  records,  as  soon  as  adequate 

evidence  thereof  has  been  elicited  by  him^^tbe 

existence  of  insanity  in  the  instance  of  any 

person,  resident  at  the  time  within  his  territory. 

Expositite.    Eatiodnatim. 
Art.  2.  By  insanity,  understand  snoli  iair- 


t  This  is  not  now  reqmied  by  the  BesistntifB 
Act.— .Erf. 
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mity  of  mind  m  either  for  the  sake  of  persons 
in  general,  or  for  the  sake  of  the  person  him- 
self alone,  otherwise  than  on  the  account  of 
non-age.  or  criminality,  an  effbctoal  demand 
is  produced  for  the  subjecting  of  his  body 
or  his  mind,  or  both,  to  restraint,  under  the 
care  of  some  person  or  persons,  by  authority 
of  law. 

EjcposUite.     IlcUioeinativ€. 

Abt.  3.  In  some  cases,  only  as  a  channel  for 
oonTcying  the  information  to  the  Judge,  is  the 
ministry  of  the  Registrar  needed :  name  of  the 
fanction  in  this  case  the  Intanity-informative, 
Use  and  reason,  saring  in  respect  of  delay, 
Texation,  and  expense,  in  the  journeys  of  infor- 
mation. In  other  cases,  the  nature  of  them 
may  require  that,  by  this  functionary  himself, 
means  of  security  should  immediately  be  em- 
ployed :  use  and  reason,  preTention  of  imme- 
diately impending  mischief.  Name  of  the  func- 
tion in  this  case  tiie  Inaanity-clmatiw. 

Initructional. 

Art.  4.  For  the  marking  the  requisite  distinc- 
tion in  practice,  between  these  two  classes  of 
cases,  as  per  Art.  2,  the  several  modifications, 
which  in  these  respects  the  infirmity  admits 
of,  require  to  be  distinguished  and  brought  to 
Tiew. 

ExpotitUBe.    Initructional, 

Art.  5.  Insanity  is  either  1.  prmarcUy  or  "2. 
€UhentUioui,  Name,  when  primsDTal,  (in  Exig- 
U%t,)idiotcy:  adTentitious,  it  is  either  I./imi- 
denUd,  at  2.  SnperannntUionul, 

InddsnUd,  considered  as  to  its  effects,  may 
be  distinguished  into  univenaUy-dangertmt^ 
and  purely  tdf-dangMrow:  self-dangerous  in- 
sanity may,  as  delinquency,  be  so  in  respect  of 
penony  property,  reputation,  or  eondition  in 
life:  in  respect  of  person,  by  selfdettruetion 
for  example,  or  irreparable  ulf-disfigurement, 
mlf-ditabUment,  or  ieU^-mutilaUon:  in  respect 
of  property,  by  prodigality,  or  improtident 
fnanagemewt:  in  req>ect  of  reputation,  by 
indecorous  tdf-escpoture,  or  adf'ditgraeing  dit- 
course:  in  respect  of  condition  in  life,  by  HI- 
muortcd  marriage. 

By  mptrannuational  adrentitions  insanity, 
■nderstand  that  which  is  sometimes  produced 
by  old  age. 

Exponliw,    Batioeinatvce, 

Art.  6.  Considered  as  to  its  effects,  insanity 
may  be  distinguished  into  1 .  capricious ;  2.  mali- 
cious; 8.  rabid;  and  4.  melancholy.  Where 
capridons,  malicious,  or  rabid,  a  necessary  sup* 
plement  to  the  recordation  function  may  be  thai 
which  is  exercised  by  the  operations,  hariag  for 
their  object  the  prerentiou  of  the  impending 
tni$ekuf:  name  of  the  function,  as  above,  the  in- 
Banity-oMaHte,  Reaaon  for  the  institution  of 
it,  length  of  the  distance  of  the  Judiciary  Re- 
gistrar's office  from  the  soiroes  of  the  informa- 
tion: thence,  danger  of  mischief  before  any 


preventiTe  anangements  can  be  taken  by  the 
Judge.  In  the  case  of  mehmeholy  inaiuiilty, 
the  mischief  is  continual,  but  special  danger 
has  no  place. 

Enaeiite,    Inttruetional. 

Art.  7.  In  respect  of  time,  immediate  and 
more  or  less  urgent,  but  short,  will  be  the  de- 
mand for  the  exercise  of  the  insanity  obviating 
function  by  the  Local  Registrar,  in  the  cases 
of  primsevaJ,  superannuational,  and  melancholy 
insanity.  After  appropriate  recordation  made 
by  him  of  the  malady,  the  charge  of  permanent 
guardianship  will  devolve  upon  some  other 
persons,  non-functionary  or  f^ctionary,  the 
Indigence-Relief  Minister,  for  example,  ac- 
cording to  directions  given  by  the  Judge. 

Enactite.    Inttruetional, 

Art.  8.  If,  fh>m  the  information  received, 
it  appears  to  the  Local  Registrar  that  the  sup- 
posed insane  person  cannot,  without  danger 
either  to  others,  or  to  him  or  herself,  be  left  in 
a  state  of  personal  liberty,  he  will  pronounce 
an  appropriate  provisional  opinative  decree 
and  imperative  order,  declaring  under  the 
charge  of  what  persons  he  or  she  shall  be  placed 
in  a  state  of  temporary  confinement,  and  under 
what  mode  of  confinement  Name  of  such  per- 
son so  appointed  Temporary  Insanity  Ouar» 
dian.  Name  of  the  instrument.  Insanity  Tern' 
porary  Guardianship  Order. 

Enactite.    Instructional, 

Art.  9.  If,  in  this  case,  it  appears  to  the  Re- 
gistrar that  the  insane  person  has  in  possession, 
or  effectually  at  command,  pecuniary  means 
adequate  for  the  present  to  his  maintenance, 
the  Registrar  will,  by  appropriate  dewee  and 
order,  authorize  the  guardian  to  receive  and 
apply  to  that  purpose  such  pecuniary  means. 
Name  of  the  instrument.  Insanity  Temporary 
Alimentative  Authorizing  Order, 

Enactive.    Instructional, 

Art.  10.  If  it  appear  to  him  that  the  sup- 
posed insane  person  has  not,  in  adequate  quan- 
tity, in  possession  or  effectually  at  command, 
such  pecuniary  means,  he  will,  by  appropriate 
decree  and  order,  give  direction  to  some  person 
or  persons,  to  advance  from  time  to  time  to 
the  Temporary  Insanity  Guardian,  such  re- 
quisite pecuniary  means.  Name  ik  the  per- 
son so  charged,  the  Temporary  Insanity  AU- 
mentalor. 

Instructional, 

Art.  11.  Permanent  Insanity  Guardian, 
whol  Permanent  Insanity  Alimentfttor,  who  I 
for  ansrwer  to  these  questioniL  see  in  the  Parti^ 
cular  Codes  the  Insanity  Sub-code, 

Instructional. 

Art.  12.  a  question  for  the  eonsideration  of 
the  Legislature  will  be,  whether  in  any  and  in 
what  cases,  and  in  what  mode,  to  put  prodi- 
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galit J  upon  a  fooUng  analogoiu  to  that  of  in- 
sanity, for  preservation  of  property  from  waste, 
for  indiyiduals  and  families. 

Exemplificational. 

Art.  13.  Under  the  English  system,  where 
to  a  person  possessed  of  adequate  property,  in- 
sanity LB  imputed,  around  him  flock  the  law- 
yers like  Tultores  round  a  carcase.  Many  are 
the  years,  many  the  thousands  of  pounds,  fre- 
quently thus  consumed.  Thus  is  prodigality, 
compulsory  prodigality,  organized  at  the  ex- 
pense, fluently  to  the  ruin,  of  the  afflicted 
family :  organized  by  the  power  and  for  the 
profit  of  these  pretended  and  self-constituted 
guardians. 

Enactive, 

Art.  14.  Disposed  of  by  the  Local  Registrar, 
are  exemplars  of  the  record  as  follows: — 

1.  Kept  in  the  office,  one. 

2.  Transmitted  to  the  Immediate  Judica- 
tory, one. 

3.  Delivered  to  the  Temporary  Guardian, 
one. 

4.  DeliTered  to  the  Temporary  Alimentator, 
one. 

5.  Transmitted  to  the  Prime  Minister,  one. 

Enaetive, 

Art.  15.  Of  CTerycase  of  restoration  to  sani- 
ty, (cTidence  thereof,  as  expressed  in  an  appro- 
priate instrument,  being  elicited  and  delivered 
to  the  Local  Registrar  of  the  territory,  in  the 
Register  of  which  recordation  had  been  made 
of  the  insanity,)  recordation  will  be  made.  Name 
of  the  instrument,  Ratored-tanUp  Certificate, 
For  the  persons  by  whom  such  certificate  will 
be  granted,  and  the  conditions  requisite  to  the 
grant  of  it,  see  in  the  Right-conferring,  or  say 
Non-penal  particular  Codes,  the  Insanity  SuIh 
code,  as  above.  •« 

SEcnoif  X. 

Pott-obit^ministrcUion-^rantiitg  Function, 
Enaetive,     ExpaUive, 

Art.  1.  In  the  exercise  of  this  f^etion,  on 
the  decease  of  a  person  leaving  effects  in  his 
territory,  the  Local  Registrar  receives  applica- 
tion ftt>m  any  person  stating  himself  or  herself 
to  be  entitled  to  the  administration  of  those 
same  effects  in  the  quality  of  Pcst-^jbit  Succee- 
tioniit,  or  Pott-^fbit  Tnutee:  and  if  trustee,  whe- 
ther as  testamentary  or  as  viee'tettamentary 
tnuUCy  or  say  adminittraJtor :  to  wit»  for  the 
purpose  of  making  disposal  of  them,  for  the 
common  benefit  of  all  interessees,  whether  as 
creditors,  legatees,  or  kinsfolk. 

The  term  Poet-cbit  Trustee  includes  the  idea 
of  trust,  and  is  therefore  more  expressive  than 
the  term  Executor :  the  term  Pott-obit  is  al- 
ready in  use  in  English  practice,  as  in  the  in- 
stance of  a  Post-obit  Bond. 


Enaetite.    InstmetumaL 

Art.  2.  He  thereupon,  aeoording  to  ilie  ^ 
rection  given  in  the  Riaki-conferring  and  JV»- 
eedure  Coden^  proceeds  fo  inquire  whether  tlwro 
be  any  person  entitled  and  disposed  to  < 
with  such  applicant  the  right  to  the  i 
and  exercise  of  this  tmst  If  it  be  dear  t» 
him  that  there  is  not,  he  accordingly,  by  aa  ap- 
propriate instrument,  grants  to  Uie  apidkaBi 
the  appropriate  powers :  if  it  be  dear  to  hint 
that  some  such  proposed  contestator  exists,  or 
if  it  be  matter  of  doubt  whether  there  docs  or 
not,  he  refers  all  parties  to  the  Judge :  on  the 
Register  he  in  every  case  makes  entry  of  every- 
thing that  has  passed. 

Enaetite, 

Art.  8.  Exemplars  of  the  Record  will  «■ 
this  occasion  be  disposed  of  as  follows : — 

1.  Kept  in  the  office,  one. 

2.  Of  parties  between  whom  the  ri^  is  ooB- 
tested,  delivered  to  each,  one. 

8.  To  the  Registrar  of  the  Immediate  Judi- 
catory, one. 

Enaetite.    InttructionaL    Ratioeinatice,  * 

Art.  4.  In  case  of  need,  for  preservatm 
of  the  effects  from  depredation,  destruetioB,  and 
deterioration,  the  Registrar  has  power  to  take 
them  under  his  care,  and  so  to  keep  them,  nstQ 
time  snflicient  having  elapsed,  the  Jndge,  or 
under  his  direction  Sie  Eleemoeynary  Advo- 
cate, in  the  exercise  of  his  supertntelsfy  fune- 
tion,  as  per  Qu  XX.  Section  5,  has  taken  them 
into  his  disposal.  Use  and  reason,  the  saae 
as  in  the  ease  of  the  Local  Registrar's  Insaaity- 
recordation  fhnction,  as  per  Section  9 :  aad 
in  the  case  of  the  Local  Headman,  in  vixtae 
of  his  Hospitable  Post-obitnary  ftmetion,  as  per 
Ch.  XXV.  Section  21. 

Ratioeinatite,    InstruetionaL 

Art.  5.  Possible  indeed  it  is,  that  in  tlie  ib- 
stance  of  this,  as  in  the  instance  of  any  other 
functionary,  or  any  other  individual  trustee,  it 
may  happen  to  the  trust  to  be  abused.  Bat  in 
this  possibility  no  adequate  reason  for  vrith- 
holding  it  from  him  can  be  deduced.  In  regard 
to  appropriate  aptitude,  in  the  case  of  this  fime- 
tionary,  security,  the  highest  that  the  nature 
of  the  case  admits  of,  vrUl  have  been  provided. 
Moreover,  in  his  hands  the  duration  of  the 
trust,  and  thence  of  the  foculty  of  abuse,  is 
minimized.  If  fit»m  a  frinctionary,  for  whose 
trustworthiness  this  security  is  given,  tiie  exer- 
cise of  it  being  also  under  Uie  constant  inspec- 
tion of  the  Headman,  the  power  is  withhddea, 
it  will  remain  in  the  hands  of  persons  of  all  de- 
scriptions, the  most  untrustworthy  not  excepted. 

The  security  thus  aflbrded  by  the  care  of  a 
functionary,  who,  by  reason  of  the  smallness  of 
his  territory,  is  nearer  to. the  spot  in  question 
than  any  other  canbe,  iscuMei,  not  suUtOmted, 
to  the  greatest  seoority  aifordedby  the  cnnest 
practioe. 
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Imtruetianal,    Exemplifieational. 

A&T.  6.  In  the  whole  of  England,  Wales  in> 
daded,  there  are  hot  two  offices  at  and  from 
^hich  the  judiciary  power  in  question  can  be 
obtained :  that  belonging  to  the  Arohiepisoopal 
ProTince  of  Canterbury,  and  that  belonging  to 
the  Arohiepisoopal  Prorince  of  York.  For  the 
obtainment  of  the  power  in  question,  £5  is  the 
minimum  of  the  expense.  Such  is  the  expense 
if  the  place  of  the  effects  were  next  door  to  the 
office.  Judge  from  hence  what  it  may  be  at 
three  hundred  miles  distance. 

Inttructional.    Exempiifieational. 

Art.  7.  This  being  the  case,  all  persons  in- 
terested in  a  mass  of  effects,  which,  after  de- 
fraying the  expense,  will  not  afford  a  surplus, 
are  without  the  benefit,  whatever  it  may  be,  of 
the  law,  which  has,  or  is  supposed  to  have  place, 
in  relation  to  the  subject  But  in  this  case  are 
the  rast  miy'ority  of  the  people.  To  what  ex- 
tent iig'nstice  on  this  ground  may  haye  place, 
no  one  can  on  any  sufficient  ground  take  upon 
him  to  say :  and  in  so  far  as  justice  has  place, 
the  law  of  course  gets  the  credit  of  it,  but  the 
real  cause  is  in  the  probity  and  good  conduct 
of  the  people,  in  spite  of  what,  by  the  license 
and  encouragement  thus  held  out,  the  law  does 
to  render  them  dishonest 

Inttructumal.    Exemplificational, 

Art.  8.  The  person  to  whom  the  disposal  of 
the  property  is  intrusted,  (a  person  of  whom, 
casual  exceptions  excepted,  too  few  to  be  taken 
into  account,  the  ftmctionarr  by  whom  it  is 
granted  has  not  any  the  smallest  knowledge,) 
on  the  granting  of  the  power,  makes  a  promise 
on  oath  to  delirer  in,  within  a  limited  time,  say 
a  year,  an  inyentory  of  these  same  effects. 
When  the  time  comes,  it  has  been  delirered  in 
— this  same  iuTentory— or  not,  as  it  may  hap- 
pen. But  suppose  it  delivered  in,  what  claim 
has  it  to  confidence :  to  confidence  on  the  part 
of  persons  interested!  What  check  is  there 
upon  it,  what  security  against  falsehood  and 
insufficiency t  Preyentive  check,  not  any: 
reparative  check,  yes;  to  wit,  by  litigation: 
and  at  an  expense  such  as,  in  the  case  of  the 
vast  majority,  is  sufficient  to  absorb,  not  only 
the  whole  subject  matter  of  the  litigation,  but 
the  whole  property  of  all  litigants  on  all  sides. 

Inttr^Ctionai.    BatioeiwUite, 

Art.  9.  Contrast  this  established  with  the 
here  proposed  state  of  things. 

1.  The  abode  of  the  Headman  and  his  Re- 
gistrar not  being  so  far  distant  from  the  most 
distant  abode  in  his  territory,  but  that  a  per- 
son of  adult  age  may,  with  ease,  walk  thither 
and  back  again  in  the  course  of  a  day,  every 
habitation  with  every  inhabitant  is  known  to 
him.  I^e  arrangements  made  for  the  purpose 
of  Elections,  in  the  Election  Code,  as  per  Sec- 
tion 10,  suffice  to  render  it  so.    • 

2.  The  time  at  which  the  inventory  is  given 


in,  may  be  fixed  with  joint  regard  to  the  qoan- 
tity  of  the  mass,  the  quality  of  the  ingredients, 
and  the  fi^ilities,  natural  and  acquired,  of  the 
persons  interested. 

3.  The  power  of  disposal  being  given  to 
some  one,  or  some  two  in  conjunction,  the 
power  of  inspection  (subject  to  such  conditions 
as  shall  prevent  obstruction  to  the  disposal) 
may  be  given  to  all  persons  interested. 

4.  The  comparison  of  the  effects  themselves, 
with  the  account  of  them*  as  given  in  the  in- 
ventory, will  be  as  easy  as  possible. 

5.  Of  the  sale  of  such,  as  to  prevent  dete- 
rioration or  deperition,  it  may  be  necessary 
should  be  forthwith  sold,  the  fairness  will  have 
as  many  guardians  uid  guarantees  as  there 
are  persons  interested,  vHth  the  addition  of 
their  respective  friends  and  neighbours. 

6.  Every  arrangement,  whether  of  substan- 
tive or  adjective  law,  by  which  the  disposal 
would  be  directed,  being  determined  by  the 
ordinances  of  real  law,  not  as  in  England  by 
imaginary  and  sham  law,  every  one  would 
know  what  he  has  to  expect,  every  one  would 
have  in  his  hand  an  efficient  check  upon  any 
act  of  such  sinister  design  or  carelessness,  in 
which,  without  such  check,  the  functionary  on 
whom  it  depended  ought  otherwise  be  apt  to 
indulge  himselt 

Inttructiondt, 

Kbx,  10.  True  it  is,  that  supposing,  with 
the  management  of  this  functionary,  the  Head- 
man of  lus  teiritory,  or  any  party  interested, 
were  dissatisfied,  recourse  to  the  Immediate 
Judicatory  of  the  Subdistrict  would  be  the 
only  remedy.  Here,  then,  would  be  litiga- 
tion. But  in  respect  of  vexation  and  expense, 
what  a  contrast  tuck  litigation  would  make, 
with  that  litigation  which  has  place  in  the 
established  English  practice,  may  be  seen  in 
the  Procedure  Code. 

SacnoN  XI. 

Property-trantfer^ecordiMtUm  Function. 
Enactite,    Expotitive. 

Art.  1.  In  the  exercise  of  this  function,  the 
Local  Registrar,  in  manner  ordained  by  the 
Legislature,  exercises  the  recordative  Amo- 
tion, in  relation  to  all  instruments  of  eonvey- 
anoe,  or  say  property-af^cting  instruments,  to 
whidi,  by  the  Legislature,  or,  subject  to  the 
authority  of  the  Legislature,  by  the  Sublegis- 
lature of  the  territoryy  exercise  shall  have 
been  ordained  to  be  given  to  it  in  the  Local 
Registry. 

Imtruetional. 

Art.  2.  For  the  list  of  property-affecting 
instruments,  see  the  Non-penal  Code,  tit.  In- 

ExpotUite.    Inttmctional. 
Art.  8.    Purposes  in  this  case,  over  and 
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aboTe  the  adrantage  attached  to  the  giving  to 
the  trausaotion  a  determiiiate  form,  bj  meanB 
of  perpetnallj  existing  signs,  are — 

1.  Securing  the  instrument  against  deperi- 
tion. 

2.  Securing  it  against  injurious  alteration. 
8.  Securing  indiridnals  against  loss,  by  fkb- 

rication  of  a  false  instrument. 

4.  To  persons  contemplating  the  giving  cre- 
dit to  another,  on  the  supposition  of  his  having 
at  his  disposal  the  Inass  of  property  in  ques- 
tion, affording  security  against  its  having 
been  by  antecedent  obligations  placed  at  the 
disposal  of  anterior  creditors.  Say,  security 
against  prior  encumbrance. 

5.  To  persons  who  might  otherwise  be  dis- 
posed to  contest  the  title  of  the  proprietor  to 
the  interest  in  question,  in  the  mass  of  pro- 
perty in  question,  rendering  manifest  the  hope- 
lessness of  any  such  endeavour.  Say,  secu- 
rity against  disturbance. 

6.  To  persons  disposed  to  purchase  the  mass 
of  property  in  question,  or  an  interest  therein, 
affording  security,  and  the  persuasion  of  secu- 
rity against  all  claims  on  the  part  of  others, 
on  the  ground  of  antecedent  title  on  their 
part,  or  on  that  of  the  proprietor's  want  of 
legal  power  to  make  the  disposition,  whatever 
it  be,  which  he  may  take  upon  him  to  make. 
Say,  security  for  titles. 

Section  XII. 

CofUract-reeordation  Function, 

Enactive,    Expo$Uive. 

Art.  1.  In  the  exercise  of  this  Ainction,  the 
Local  Registrar,  in  manner  ordained  by  the 
Legislature,  exercises  the  recordative  function, 
in  relation  to  all  instruments  of  contract,  to 
which,  by  the  Legislature,  or,  subject  to  the 
authority  of  the  Legislature,  by  the  Sublegis- 
lature of  the  territory,  exercise  shall  have  been 
ordained  to  be  given  to  it  in  the  Bis-subdis- 
trict  Registry. 

Expontive,    Inttructional. 

Art.  2.  In  addition  to  the  first  three  secu- 
rities mentioned  in  Section  11,  Art.  3,  the 
grand  use  of  committing  this  function  in  par- 
ticular (although  it  applies  to  a  great  extent 
to  all  the  fonctions  in  general)  to  so  numerous 
a  class  of  functionaries,  is  the  oonsequent 
diminution  of  the  delay,  vexation,  and  ex- 
pense resulting  from  the  shortness  of  the  dis- 
tance between  the  seat  of  the  evidence  and 
the  abodes  of  the  individuals  having  need  to 
deposit  it,  and  thenceforward  of  those  having 
need  to  inspect  it. 

Instructional, 

Art.  3.  Of  contnK^ts,  as  of  oonveyanees,  the 
exposition  and  relation  belong  to  the  Non- 
penal  Code.  For  clearness,  correctness,  and 
comprehensiveness  of  conception,  not  incon- 
siderable, would  be  the  use  of  a  common  ap- 


pellative, by  which  the  import  of  both  B^;itt 
be  comprehended,— say  obligatary  tranmctiomt. 
A  contract  is  a  species  of  oonveyaaee ;  for  by 
it  are  conveyed  rights  to  the  aervicesy  wbai' 
ever  they  are,  which  by  the  contract  a  penoa 
stands  bound  to  render.  What  distingnislMs 
a  contract  from  a  conveyance  which  is  set  a 
contract,  is  that  by  the  conveyance  the  sole 
services  the  right  to  which  is  neceaearily  eoa- 
veyed,  are  the  negative  services  of  penons  at 
large,  as  well  as  the  conveyors :  to  wit,  the 
service  consisting  in  abstaining  from  all  ooea- 
pation  of  the  article  conveyed.  Of  these  ser> 
vices,  which,  on  the  occasion  of  the  conveyance, 
the  conveyor  undertakes  for  the  performaaee 
of,  the  word  covenant  is  the  denomination;  so 
of  those  for  which  the  conveyee  binds  himself 
for  the  performanoe :  these  covenants  are  so 
many  ititidiary  contradM, 

Sbction  XIII. 

Ej^ra-judicial^evidcncC'rccordatiom  Fmmetim, 
Enactive.     Expotitite. 

Art.  1.  In  the  exercise  of  this  Ainotki, 
the  Local  Registrar  elicits,  and  reoords,  all 
such  evidence  as,  in  contemplation  of  even- 
tually existing  suits,  the  Legislature,  or  sub- 
ject to  the  authority  of  the  Legislature,  the 
Sublegislature  of  the  territory  shall  have  or- 
dained or  authorised  him  to  receive  :  to  wit, 
on  the  responsibility,  satisfactional,  and  pani- 
tional,  in  ease  of  falsehood  of  him  by  whom  it 
is  delivered:  with  or  without  power  of  receipt 
and  extraction  from  persons  other  than  him  by 
whom  the  evidence  is  oifbred,  and  Uie  reoord»> 
tion  thereof  requested,  according  as  the  Legis- 
lature shall  have  ordained. 

InstructionaL    JRatiocinatiw. 

Art.  2.  In  Ch.  xii.  Judihart  ooLLEcnvBLT, 
Section  24,  Non'Conlestational''€vidgmee-tiiei' 
tation  Function,  this  is  among  the  pnrpoees 
for  which  power  to  elidt,  that  is  to  say,  to 
receive,  and  upon  occasion  extract,  such  evi- 
dence,  is  given  to  the  Judge.  By  giving  the 
same  power  to  the  Registrar  of  every  BiMib- 
district,  the  delay,  vexation,  and  expense  te 
individuals  will  be  minimized,  and  the  time  of 
the  Judiciary  Registrar  so  far  disburthened. 

Initructional, 

Art.  3.  This  seems  moreover  to  belong,  in 
a  more  particular  manner,  to  the  number  of 
those  cases  in  which, — ^to  prevent  unprofit- 
able consumption  of  ftmctionary's  time,  by 
frivolous,  wanton,  or  ill-designing  applications, 
— it  may  be  adrisable  that  a  small  pecuniary 
oompensation,  remissible  in  case  of  declared 
and  credited  indigence,  should  be  required  to 
be  exacted,  as  a  condition  preliminary  to  the 
exercise  of  the  fimotion. 
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Section  XIV. 

SutjudiGiary-topographie'evidenee-reoimiation 
Function, 

Enactite,    Expotxtm, 

Art.  1.  In  the  exercise  of  this  function, 
the  Local  Registrar  exercises  the  euitodUive 
function,  in  regard  to  all  snch  Ma/M,  and  other 
imitatiye  docnmentS)  as,  by  order  of  the  Judge, 
in  explanation  of  a  judicial  decree,  shall  from 
time  to  time  haye  been  consigned  to  his  charge. 

En<ictvee, 

Kxt.  2.  So,  likewise  all  such  map*,  bearing 
reference  to  land,  or  works  npon  or  under  land, 
as,  on  that  occasion,  may,  by  any  interessee, 
hare  been  consigned  to  his  charge. 

Enaciive. 

Art.  3.  At  a  view  taken  of  any  object  for 
a  Judicial  purpose,  at  an  Out-door  sitting,  as 
per  Ch.  xiii.  Judges  Immediate,  Section  2, 
Out-door  attendance,  he  attends  at  any  time, 
and  officiates,  in  manner  as  ordered  by  the 
Jndge. 

Section  XV. 

Digestive  Function. 
Enaetvce, 
Art.  1.  From  the  original  Population  Tables, 
as  per  Ch.  xxy.  Local  Headmen,  Section  28, 
Reports — publicity,  will  be  copied  in  the  mani- 
fold way,  by  the  Local  Registrar,  exemplars 
in  such  number  as  shall  have  been  deemed  need- 
ful. Of  these  will  be  disposed  of,  five,  in  man- 
ner following : — 

1.  Kept  in  the  office,  one. 

2.  Transmitted  to  the  Immediate  Judica- 
tory, one. 

3.  Transmitted  to  the  Health  Minister,  one. 

4.  Transmitted  to  the  Finance  Minister,  one. 

5.  Transmitted  to  the  Prime  Minister,  one. 

Enactive. 

Art.  2.  From  the  Tables  of  the  sereral 
Bis-subdistricts,  or  his  Subdistrict,  the  Regis- 
trar of  the  Immediate  Judicatory,  under  the 
direction  of  the  Judge,  will,  within  one  [week 
or  month]  after  the  conclusion  of  each  solar 
year  have  framed  a  set  of  Digested  Tables, 
adapted  to  the  purposes  of  the  Judicial  de- 
partment. 

Enactive, 

Art.  3.  So,  likewise,  from  the  Tables  of  all 
the  several  Bis-subdistricts  in  the  State,  the 
Health  Minister  will  fVame  another  set,  adapt- 
ed to  the  business  of  the  Health  department. 

Enactive, 

Art.  4.  So,  likewise,  the  Finance  Minister, 
a  set  adapted  to  the  business  of  the  Finance 
Department. 


Enactive, 

Art.  5.  So,  likewise,  the  Appropriate  Minis- 
ter attached  to  the  Sublegislature,  from  the 
Tables  of  all  the  several  Bis-subdistricts,  with- 
in the  District. 

Enactive, 

Art.  6.  Of  these  respective  Digests,  when 
completed,  the  Registrar  of  the  Immediate 
Judicatory,  the  Health  Minister,  and  the  Fi- 
nance Minister,  will  each  of  them  cause  copies 
in  the  manifold  way  to  be  made,  and  exemplars 
disposed  of  in  the  manner  following : — 

1.  Kept  in  the  office,  one. 

2.  Transmitted  to  the  Prime  Minister,  one. 

3.  Transmitted  to  the  Legislature,  one. 

4.  Transmitted  to  the  Sublegislature,  one. 

Section  XVI. 

Document  Chamber, 
Enactive.    Expositive, 

Art.  1.  In  every  Local  Registrar's  Office, 
a  chamber  will  be  allotted  to  the  pnipose  of 
maximizing  publicity  in  regard  to  the  matter 
of  the  above-mentioned  Population  Tables. 
Name  of  the  Chamber, — Tlie  Report  Ckamher, 
or  say,  The  Document  Chamber. 

Enactive, 

Art.  2.  Tables,  to  wit  the  originals,  exhibit- 
ing the  matter  under  the  sevend  heads,  as  per 
Section  4,  will  therein  be  kept  hung  up,  for 
public  inspection.  Of  this  matter  will  be  com- 
posed the  ihmiture  of  the  walls :  one  wall  or 
portion  of  a  wall  being  allotted  to  Deaths; 
another  to  Marriages  and  Divorces;  a  third 
to  Births  and  arrivals  at  Maturity;  a  fourth 
to  entries  made  of  Insanity  and  restoration  to 
Sanity,  For  other  matters,  see  Ch.  xxv.  Lo- 
cal Headmen,  Section  28,  Beports— publicity. 

Section  XVII. 

Term  of  Service, 
Enactive, 

Art.  1.  Of  a  Local  Registrar,  the  term  of 
service  is  the  same  as  that  of  a  Judiciary  Re- 
gistrar,as  per  Ch.xii.  JuDiaARTOOLLSCTivKLT, 
Section  26,  Term  of  Service, 

Section  XVIII. 

Attendance. 
Enactive. 

Art.  1.  Of  a  Local  Registrar,  the  atten- 
dance is  governed  by  the  same  rules  as  that  of 
the  Jndge,  as  per  Ch.  xii.  JvDiaART  collec- 
TiTBLT,  Section  25,  Judged  Attendance, 
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SicnoN  XIX. 

Bemmneration, 
Enaetite. 

A&T.  1.  The  pay  of  a  Local  Registrar  U 
(        ]  per  day. 

Received  firom  unwilling  hands,  ulterior 
emolument  is  extortion;  from  willing  ones, 
corruption. 

SscnoN  XX. 

Attendance  and  Remuneration^  iow^eonneeted, 
EncKtive,    Expotitive^ 

Art.  1.  Vacation  days  excepted,  the  Local 
Registrar  attends  in  his  office  every  day  in  t^e 
year. 

Vacation  days  are, — every  seventh  day, 
urgency  excepted,  as  in  the  case  of  a  Member 
of  the  Legislature,  as  perCh.  vi.  Lbgislatubb, 
Section  20,  Attendance  and  Bemuneration,  S[e. 

Enaetive. 

Abt.  2.  Vacation  days  excepted,  sick  or 
well,  for  no  day,  on  which  he  does  not  attend 
at  office,  during  office  hours,  does  any  Local 
Registrar,  any  more  than  any  Legislator, 
Judge,  or  Judicial  Registrar,  receive  his  pay. 

Enaetiw, 

Art.  8.  By  the  Local  Registrar's  Depute 
permanent,  as  per  Section  2,  Self-mppletive 
functiony  is  kept  an  Attendance  Book,  in  which 
the  several  days  and  hours,  on  which  the 
Local  Registrar  principal  attended,  are  set 
down  by  him :  as  to  the  mode,  see  Gh.  xii. 
JuDiaiRT  ooLLEcnvELT,  Soctiou  28,  Loeable 
who.  Of  the  result,  the  Local  Registrar,  or  in 
his  default  the  Local  Headman,  transmits,  on 
the  last  day  of  each  month,  an  exemplar  to  the 
Judiciary  Registrar  of  the  Judicatory;  an- 
other, for  publication,  to  the  editor  of  the 
nearest  government  newspaper. 

Section  XXL 

Loeable  who, 
Enaothe, 

Art.  1.  In  the  case  of  a  Local  Registrar, 
the  qualification,  constituted  by  serrice  per- 
formed in  the  situation  of  a  Depute,  is  tiie 
same  as  in  the  case  of  a  Judge  Immediate,  as 
per  Ch.  xii.  JuDiaART  coLLEcnvELT,  Section 
28,  Loeable  vho. 

SBcnoR  XXII. 

Locatedhow, 
Enaetive, 

Art.  1.  Located  is  a  Local  Registrar,  by 
the  same  hands  by  which  the  Judges  and 


Judiciary  Registrars,  are 
Justice  Minister's. 


SEcnoH  XXIII. 

DitioeabU  how, 

Enaetite, 

Art.  1.  Dislocable  is  a  Local  Registrar  in 

the  same  manner  as  the  Judge,  aa  per  Ql  xiL 

JuDiaiRT  ooLLRcnvELT,  SectioQ  30,  Dm<»- 

oablehow, 

Enaetite, 

Art.  2.  So,  likewise,  by  a  mi^rity  ^  ths 
Electors  of  the  Local  Registrar's  territory, 
convened  or  assembled  for  that  purpose,  in 
pursuanoe  of  a  requisition  signed  by  [one^ifth] 
of  the  whole  number  entitl^  to  vote  at  elec- 
tions, as  per  Ch.  vL  Leoislatu&b,  Sectkn  S, 
Eleeior$,u^, 

SEcnow  XXIV. 

Securities  for  appropriate  aptitueU. 

Enaetive* 

Art.  1.  The  same  securities  for  i^ipropriali 

aptitude,  which,  as  per  Ch.  xxv.  Section  80,  art 

applicable  to  the  situation  of  a  Local  Headman 

also  apply  to  the  situation  of  a  Local  Registraz: 

Expositive, 

Art.  2.  For  a  detailed  exposition  of  the» 
securities,  see  Ch.  ix.  Ministbrs  ooLLBcrrrxLT, 
Section  25. 

SscnoN  XXV. 

Inaugural  Declaration, 
Enaetive, 

Art.  1.  Every  Local  Registrar,  on  his  c»- 
trance  into  office,  vrill  pronounce  an  appro- 
priate Inaugural  Declaration,  in  the  official 
apartment  of  the  Local  Headman. 

Expotitive, 

Art.  2.  For  the  form  of  an  appropriate  In- 
augural Declaration,  see  Ch.  xii.  Jitdiciart 
ooLLBcnvELT,  Soctiou  31,  Judges',  j>o.,  /i 
gural  Declaration, 


CHAPTER  XXVII. 

JUDICXART  MeSSBHGBRS. 

Section  I. 

Messengers,  or  say  Aoeersitors,  who. 
Expositive, 

Art.  1.  By  a  Messenger,  understand  a  judi- 
ciary Mandate-bearer — afiinctionary,towfao«e 
ftuction  exercise  is  given,  by  causing  know- 
ledge to  be  had  of  a  written  mandate  eman- 
ing  from  a  Judge;  and  of  the  contents  of  sodi 
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inBtnunent,  in  so  fiur  m  acqnaintanoe  thereof 
is  obtained  by  actual  contact  with,  and  physi- 
cal possession  of,  the  instnunent,  when  de- 
liTOTOd  to  the  party  addressed ;  or,  in  his  stead, 
to  some  other  person,  for  the  purpose  of  its 
being  deliyered  to  him :  arrangements  for  that 
purpose  will  hare  been  made  in  the  Procednre 
Code. 

Expotitive, 

Art.  2.  Aooersitor  is  an  appellation  coin- 
cident with,  but  not  altogether  co-extensive 
-with.  Messenger  or  Mandate-bearer.  Accersi- 
tion,  from  the  Latin,  is  in  English  hither-call- 
ing. Calling  to  the  judgment-seat  the  indivi- 
dual addressed— calling  him  to  it,  that  is  to 
say,  requiring  him  to  repair  to  it,  will  accord- 
ingly be  the  most  frequently  exemplified  pur- 
pose of  the  judicial  mandate.  But  neither  are 
other  purposes  wanting,  for  which  the  issuing 
of  a  judicial  mandate  may  be  necessary.  Cor- 
respondent to  the  modifications  of,  or  say  the 
elementary  ftinctions  included  in  the  prehen- 
siye  frinction,  as  per  Ch.  xxriii.  JuDiaART 
PiiBHBifBOBS,  Section  2,  wiU  be  those  of  the 
M^teenger. 

Enaethe,    InttructiontU, 

Art.  3.  In  concert  with  the  Finance  Min- 
ister and  the  Interior  Communication  Minister, 
arrangements  will  be  taken  by  the  Justice 
Minister  for  causing  all  judicial  mandates 
(exceptions  excepted)  to  be  delivered  at  the 
places  to  which,  and  to  the  persons  to  whom, 
addressed,  by  the  several  and  respective  func- 
tionaries acting  as  letter-carriers,  under  the  di- 
rection of  the  Interior  Communication  Minister. 

For  this  purpose,  as  by  any  person  at  large, 
so  by  a  Letter-Post  functionary  in  particular, 
a  letter  thus  sent,  by  or  from  a  Judge,  can 
with  as  much  facility,  as  if  by  or  from  any 
person  at  large,  be  conveyed  to  the  place  and 
person  addressed. 

Enctctive. 

Art.  4.  In  concert  with  the  Finance  Min- 
ister and  the  Interior  Communication  Minister, 
as  above,  the  Justice  Minister  will,  moreover, 
take  the  necessary  arrangements  for  causing 
all  judicial  mandates,  appearing  on  the  face  of 
them  to  be  such,  and  the  responses  thereto 
respectively,  to  be  delivered  free  of  postage. 

Itutruetional, 

Art.  5.  On  the  part  of  an  individual  wish- 
ing to  escape  frt>m  the  fulfilment  of  any  obli- 
gation imposed  on  him  by  the  law,  and  en- 
deavoured accordingly  to  be  notified  to  him  by 
the  mandate  of  a  Judge,  a  natural  endeavour 
will  of  course  be,  to  escape  from  the  receiving 
iitformation  as  above,  of  the  existence  of  the 
corresponding  judicial  mandate,  towards  which, 
by  the  supposition,  he  is  not  (Usposed  to  pay 
obedience:  so,  likewise,  when  such  information 
hu  been  received  by  him,  to  escape  from  the 
being  known  to  have  received  it  To  check  and 


obviate  all  such  subterfuges  is  among  the 
objects  of  endeavour  of  the  Procedure  Code, 
as  per  Ch.  X.  Judicial  ComcuNiCATioif. 

Enaetive,    ExposUive, 

Art.  6.  Judiciary  Messengers,  are  either 
official  or  unofficial ;  or  say  special  or  occa- 
sionaL  Official  messengers  are  the  Letter- 
Post  carriers,  as  per  Art.  3.  Special  or  occa- 
sional, are  all  persons  employed  as  such,  by  or 
under  the  authority  of  a  Judge. 


CHAPTER  XXVIII. 

JUDiaART  PRBHXNSORS. 
SiCTION  I. 

Preheiuon,  le&o. 
ExpoiUite. 

Art.  1.  By  Preheiuon,  understand  a  set 
of  judiciary  fbnctionaries,  to  whose  ftmctions 
exercise  is  given  by  prekeiuiony  for  whatsoever 
judicial  purpose  made,  of  persons  or  things, 
under  and  by  virtue  of  corresponding  mandates 
emaning  firom  a  Judge. 

Expositive, 

Art.  2.  By  prehension,  understand  taking 
physical  possession  of,  and  taking  into  their 
custody,  persons  and  things,  of  which,  under 
and  by  virtue  of  correspondent  mandates  issued 
by  the  Judge,  (to  whom  they  are  respectively 
subordinate,)  such  possession  is  required  to  be 


Instructional. 

Art.  8.  For  more  particular  ftmctions  in- 
cluded in  the  prehensive  fhnetion  thus  applied, 
see  the  Procedure  Code,  Ch.  xxiL  PRBHRifsioN. 

Section  II. 

Fields  of  Service. 
Eniictive. 

Art.  1.  The  local  and  logical  fields  of  ser- 
vice of  a  Prehensor  are  the  same  as  those  of  a 
Judge,  as  per  Ch.  xii.  JuDiaART  oollbctivblt, 
Section  6. 

Enactite.    Expositive. 

Art.  2.  Ordinary  and  extraordinary,  or 
say  oceat/ional.  Such  are  the  Prehensor's  local 
fields  of  service. 

Ordinary,  that  which  coincides  with  that  of 
the  Judge,  to  whose  Judicatory  the  Prehensor 
in  question  belongs :  «rtraonKiiary,the  respec- 
tive local  fields  of  service  of  any  or  all  the 
several  other  Immediate  Judicatories. 

Enaetive,    Expositive. 

Art.  8.  Only  when  the  person  or  persons, 
thing  or  things,  which,  requiring  to  be  prs- 


Digitized  by  VjOOQ IC 


638 


CONSTITUTIONAL  CODE. 


[BookIL 


headed,  are,  or  by  the  Judge  are  believed  to 
be,  (whether  in  a  stationary  or  migratory  state,) 
within  the  Jndgeshire  of  some  other  Judge  or 
Judge8^---to  the  authority  to  act  within  his  own 
Judgeshire,  will  be  added  by  the  Prehension 
mandate,  issued  by  the  Judge,  authority  to  act 
within  the  territory  of  any  other  Judge. 

Inttructional,    Ratioeinatite. 

Aat.  4.  Whether  they  be  persons  or  things, 
or  both,  frequently  it  cannot  be  seen,  whether 
at  the  moment  of  issuing  the  Prehension  man- 
date, the  proposed  subject  matters  of  prehen- 
sion be  in  a  stationary  or  tt  migratory  state : 
nor,  if  in  a  stationary  state,  how  soon  firom 
that  state  they  may  not  pass  into  a  migratory 
one:  nor,  in  case  of  migration,  into  or  through 
what  other  Judicatories  the  migration  may 
not  extend. 

Accordingly,  in  the  tenor  of  the  prehension- 
mandate,  at  the  moment  of  issuing  it,  the 
Judge,  if  he  sees  reason,  will  insert  a  clause, 
authorizing  the  Prehensor  to  extend  to  any 
other  Judgeshire  or  Judgeshires,  without  ex- 
ception, the  exercise  given  by  him  to  this  his 
function.  At  the  same  time,if,  in  the  individual 
case  in  question,  there  be  any  reason  to  sup- 
pose that,  in  preference  to,  or  to  the  exclusion 
of,  others,  the  subject  matter  in  question  is,  in 
a  more  especial  degree,  likely  to  be  found  in 
this  or  that  Jndgeshire;  in  this  case,  in  and  by 
another  appropriate  clause,  designation  of  such 
particular  Judgeshire  or  Judgeshires  will  be 
inserted. 

Enaotitt,    Instructional. 

Abt.  5.  As  for  other  judicial  mandates  in 
general,  so  for  these,  printed  forms  in  general 
terms,  with  appropriate  blanks  for  the  inser- 
tion of  matter  peculiar  to  the  several  indivi- 
dual cases,  will  be  provided  under  the  direction 
of  the  Justice  Minister. 

Enactite. 

A&T.  6.  In  case  of  any  such  judicial  invasum, 
as  above,  the  invading  Prehensor  will  make  a 
Report,  specifying  the  Judgeshires  so  invaded, 
with  the  time  of  each  such  invasion,  and  the 
operations  thereupon  performed. 

SEonoN  III. 

Sdf'iuppUtive  Function. 
Enactitt. 

Aat.  I.  To  a  Prehensor,  as  to  a  Judge,  be- 
longs the  self-suppletive  fhnotion:  with  this 
difference,  that  in  the  case  of  the  Prehensor, 
the  instrument  of  deputation  must  be  signed, 
not  only  by  the  Prehensor  principal,  but  also 
by  the  Judge. 

Enaetite.    In$tructional. 

Aet.  2.  Under  and  by  virtue  of  his  aid-com- 
pelling function,  as  per  Ch.  xii.  JuDiaxnT  ool- 
LBOTiTBLT,  Soction  1*2,  at  any  time  provision- 


ally,— and  lest  on  any  individual  ooeaoioa,  by 
any  accident,  means  of  giving  exeootioQ  and 
efibct  to  a  judicial  decree,  should  be  waatuigv— 
to  the  Judge  it  will  belong,  of  his  own  wb&o- 
rity,  by  appropriate  instruments,  to  i^point 
Prehensor  Deputes  Occasional,  in  snch  nnaiber 
as  the  state  of  things  may  have  been  foond  to 
require. 

Sscnoir  IT. 

LoeahU  who. 
Enactive. 

Art.  I.  The  pecuniary  competition  having 
had  place — a  salary  having,  by  the  Legislatuo, 
been  attached  to  the  situation,  as  in  the  case 
of  a  Judge,  as  per  Ch.  xiL  JumaAxr  cx>llbo 
TivBLT,  Section  *27,  Remuneratiom^  any  maa 
who  can  read  and  write,  is  looable. 

Enactive. 

Art.  2.  Qualifications,  1.  Ordinary.  The 
aptitude  of  the  candidate,  in  respect  of  the  arts 
of  reading  and  writing,  will  be  exhibited  bk 
public  in  &e  Justice  Chamber,  immediately  be- 
fore the  signature  of  the  location  instnuneni. 

Enactive. 

Art.  8.  Of  the  day  and  hour  at  which  the 
signature  of  the  location  instrument  is  pro- 
posed to  be  performed,  notice  effbctually  pub- 
lic will  have  been  given ;  for  any  persons  bo  in- 
clined, to  come  in,  and  by  their  evidence  re- 
spectively delivered  and  examination  taken, 
show  cause  why  such  location  shall  not  have 
place. 

Instructional. 

Art.  4.  Of  persons  who,  in  respect  of  their 
antecedently  habitual  occupation,present  them- 
selves as  affording  a  presumption  of  especial 
appropriate  aptitude,  examples  are  the  follow- 
ing:— 

1.  Functionaries  having  served  as  seijeants, 
or  in  any  superior  or  inferior  grade,  in  the  anny 
subdepartment,  being  at  ther  same  time  in  re- 
spect of  bodily  vigour  apt  for  a  serrice,  in  which 
as  in  this  case,  bodily  resistance  on  the  part  of 
others,  ii  by  the  supposition  liable  to  have 
place. 

2.  Functionaries  having  served  in  the  Navy 
subdepartment,  in  grades  analogous  to  the 
above. 

3.  Functionaries  having  served  in  the  Pre- 
ventive Service  subdepartment. 

Instructional. 

Art.  5.  Qualifications,  2.  Extraordinary. 
Consideration  had,  that  individuals  of  all  sorts 
— ^foreigners  as  well  as  natives — ^persons  not 
speaking  any  language  spoken  by  any  perma- 
nent inhabitant  of  the  State — are  liiJ>le  to  be 
subjected  to  the  exercise  of  the  power  thus 
conferred,  and  regard  being  had  to  the  need 
which  has  place  for  interchange  of  expression 
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of  will,  and  oorrespondent  expression  of  eom- 
plianoe  and  reftual,  the  locating  Jodge,  on  the 
oeeasion  of  the  choice  made  by  him,  as  between 
candidate  and  candidate,  will  hare  regard  to 
the  number  of  foreign  languages,  if  any,  in 
which  the  candidate  is  'able  to  couTerse :  ccb- 
ter%»  parihuBy  the  aptitude  of  the  candidate 
being  at  the  number  of  the  languages,  in  which 
he  is  able  to  converse. 

Inttructional, 

Abt.  6.  In  making  choice  of  a  Prehensor, 
Ibr  the  indiridual  occasion,  if  the  proposed 
Prehendee  be  a  foreigner,  the  Judge  will 
coBterU  p<»ribuM,  employ,  in  preference  for  the 
occasion,  as  Prehensor,  if  any  such  there  be, 
an  individaal  who  is  able  to  converse,  either  in 
the  native  language  of  the  proposed  Prehendee, 
or,  if  that  cannot  be,  in  some  other  language, 
in  which  the  proposed  Prehendee  is  able  to 
converse. 

Inttruetumal. 

Abt.  7.  Where  the  proposed  Prehendee  is 
of  the  female  sex,  the  Judge  will,  if  he  thinks 
fity  make  appointment  of  a  person  of  that  same 
lex,  to  act  as  attendant  on  the  person  of  the 
proposed  Prehendee,  whether  she  be  a  foreigner 
or  a  native  :  this,  for  the  purpose  of  minimiz- 
ing the  annoyance  to  which  a  person  of  the 
female  sex  may  unavoidably  be  subjected,  by 
being  in  the  mode  in  question  placed  under  the 
power  of  a  person  of  the  male  sex :  of  which 
annoyance  the  intensity  will  naturally  be  in 
proportion  to  the  degree  of  affluence  to  which 
she  has  been  habituated.  On  such  an  occasion, 
the  Judge  will  be  upon  his  guard  against  the 
danger,  lest,  by  means  of  such  appointment, 
the  intended  prehension  should  in  any  way  be 
fimstrated. 

Sscnoit  V. 

LoeaUdkow, 

EnacHve, 

Abt.  1.  Located  by  the  Judge  of  the  Judi- 
eatory,  to  which  they  belong,  and  under  which 
they  serve,  will  be  iil  Judiciary  Prehensors. 

Entietive. 

Abt.  2.  Performed  will  the  location  be,  by 
an  appropriate  instrument,  styled  a  Prehttuor- 
fooating  inttruvuntf  nnder  the  signature  of  the 
locating  Judge. 

SscnoH  VI. 
IMdoeabte  kow, 

Enaetive. 

Abt.  1.  Dislocable  at  anytime,by  the  Judge 
9f  Uie  Judicatory,  in  whicii  they  respectively 
serve,  are  Judiciary  Prehensors :  by  the  Judge, 
that  is  to  say,  either  of  his  own  motkm,  or  at 


the  instance  of,  and  appropriate  demand  ac- 
cordingly made  by,  any  other  person  whatso-* 
ever. 

EnacHve,    IrutructioiuU. 

Abt.  2.  When,  and  as  often  as,  it  happens 
to  a  Judge  to  dislocate  a  Prehensor,  he  will 
cause  him  to  appear  on  a  day  appointed  before 
him  in  the  Justice  Chamber,  and  there,  after 
taking  his  examination,  in  so  for  as  shall  ap- 
pear necessary,  (if  by  tiie  result  thereof  he  is 
confirmed  in  his  opinion  of  the  inaptitude  of 
this  fhnctionary,)  will  declare  to  him  the  cause 
or  causes  of  his  dislocation,  and  pronounce  a 
dislocative  decree  accordingly. 

Enadite,    Instructional. 

Abt.  S.  To  the  care  of  the  Gruvemment  Ad- 
vocate it  will  belong,  of  his  own  motion,  or,  at 
the  instance  of  the  Judge,  to  secure  in  this,  as 
in  other  cases,  the  exhibition  of  any  such  evi- 
dence, as  for  the  forming  of  a  ground  for  the 
proposed  dislocative  decree,  may  have  present- 
ed itself  as  necessary. 

Enaetive,    Instructional, 

Abt.  4.  To  the  care  of  the  Eleemosynary 
Advocate  it  will  belong,  in  like  manner,  to  se- 
cure the  exhibition  of  any  such  evidence,  as 
for  averting  the  dislocative  decree,  may  have 
presented  itself  as  necessary. 

Enaetite,    Instructional. 

Abt.  5.  In  this  ease,  to  afford  a  valid  ground 
for  the  dislocative  decree,  it  is  not  necessary 
that  the  demand  for  that  purpose  should  have 
for  its  ground  any  offence  of  the  number  of 
those,  the  denun<Siation  of  which  is  exhibited 
in  and  by  the  Penal  Code.  The  decree  will 
have  for  its  sufficient  ground  and  warrant,  the 
whole  matter  of  the  rtcitrd,  of  which  such  exa- 
mination as  above  constitutes  the  essential  part. 

Enaetive. 

Abt.  6.  Of  this  dislocative  record,  exem- 
plars will  be  distributed  in  manner  following : 

1.  Kept  in  the  Judicatory,  one. 

2.  Delivered  to  the  Dislocatee,  one. 

3.  Delivered  to  the  dislocating  Judge,  one. 

4.  Transmitted  to  the  Appropriate  Appel- 
late Judicatory,  one. 

5.  Transmitted  to  the  Justice  Minister,  one. 

Enaetive,     Instructional. 

Abt.  7.  Should  the  dislocative  decree  appear 
not  sufficiently  grounded  either  to  the  Judge 
Appellate  or  the  Justice  Minister,  they  will 
not,  however,  relocate  the  dislocatee  in  any 
Judicatory  in  which  he  will  have  to  serve,  un- 
der a  Judge  by  whom,  or  at  whose  instance, 
he  has  been  dislocated. 

By  his  dislocation  in  one  Judicatory,  no  per- 
emptory bar  will  be  opposed  to  his  location  in 
any  other. 
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CHAPTER  XXIX. 

SUBLEOISLATU&BS. 

Section  I. 

Fiddi  of  Sertice, 
EiMcUve.    ExponUve, 

Art.  1.  In  eyery  District  is  »  Sublegisla- 
ture. 

By  Sublegislature,  understand  a  political 
body,  exercising,  under  the  authority  of  the 
Legislature,  either  as  to  the  whole  or  as  to 
a  part  of  its  logical  field  of  serrice,  Amotions 
of  Uie  same  nature  as  those  of  the  Legislature. 

EiMcHve, 

Abt.  2.  Of  the  serrioe  of  a  Sublegislature, 
the  local  field  is  also  the  local  field  of  a  Judi- 
4nal  district  So  many  judicial  districts,  so 
many  Sublegislatures. 

SBcno!f  II. 

Functiont  in  general, 
Enadive.    Imiructional, 

Art.  1.  By  each  Sublegislature,  under  the 
-authority  of  the  Legislature,  are  exercised, 
within  its  local  field  of  serrice,  the  sereral 
Amotions  following : — that  is  to  say — 

1.  Its  Ministerial  Amotion. 

2.  Its  Institution-rearing  Amotion. 

3.  Its  Money-supplying  Amotion. 

4.  Its  Expenditure- watching  Amotion. 

5.  Its  Transfer-compelling  Amotion. 

6.  Its  Information-elicitatiYe  function. 

7.  Its  Publicity-securing  Amotion. 

Of  these  soTeral  functions,  the  nature  stands 
oxpressed  in  the  seren  sections  following. 

SscnoN  III. 

I.  Miniiterial  Function, 

Enaetiw, 

Art.  1.  In  the  exercise  of  this  Amotion,  a 
Sublegislature  assists  in  giving  execution  and 
effect  to  all  GoTemment  arrangements,  when 
and  in  so  Atf  as  called  upon  so  to  do  by  the 
Legislature. 

Enaetive. 

Art.  2.  So,  ifcalleduponby  the  Prime  Min- 
ister; but  with  power  in  this  case  to  appeal  to 
the  Legislature. 

Enactive. 

Art.  3.  So,  if  called  upon  by  any  Sub-Minis- 
ter, acting  within  the  logical  field  of  serrice 
belonging  to  his  subdepartment 

Expoeitite,    En<ietive, 
Art.  4.  Power,  in  the  aboTe  two  casee,  to 


appeal  to  the  Legislature :  those  meraben  if 
the  Sublegislature  who  concur  in  the  appeal, 
being  personally  responsible  for  any  daimage, 
which,  in  consequence  thereof,  shall,  in  respect 
of  deUy,  or  otherwise,  haye  been  suffsred  by 
the  publio  service. 

Section  IV. 

II.  InttittUioH-rearing  FmnUiom, 
Enactite,    EipoeiUve. 

Art.  1.  In  the  exercise  of  this  fonetioa 
each  Sublegislature,  within  its  local  field  of 
service,  subject  to  the  authority  of  the  Legis- 
lature, institutes  and  keeps  on  fii>ot,  Pib&e 
Works  and  Establishments,  sudi  as  it  thiaki 
fit,  belonging  to  any  of  the  local  fields  of  ser- 
vice following :  that  is  to  say — 

1.  The  Preventive  Service  Minister. 

2.  The  Indigence  Relief  Minister. 

3.  The  Education  Minister. 

4.  The  Domain  Minister. 

As  to  which,  see  the  several  chaptan,  sec- 
tions, and  articles,  in  which  the  several  Ame- 
tions  belonging  to  these  several  subdepart- 
ments  are  brought  to  view. 

Expoeitite. 

Art.  2.  Comprehended  in  this  Amctioo  are 
the  several  elementary  Amctions,  comprehend- 
ed under  the  general  head  of  the  Admimstra- 
tive  Amctions  in  Ch.  ix.  Ministers  coua:- 
tivelt,  and  Ch.  xL  Ministers  severally. 

Enactive,    Expotitiw, 

Art.  3.  All  these  several  Amctions  the  Sob- 
legislature  exercises,  either  immediately  by  its 
own  hands,  or  unimmediately,  by  sach  other 
hands  as  it  thinks  fit :  locating  item  accords 
ingly ;  as  also  dislocating  them  as  it  decas 
convenient.* 

Section  V. 

III.  Monep-mpplying  Function, 
Enciotive,    ExpotUite, 

Art.  1.  In  the  exercise  of  this  Amotion,  each 
Sublegislature  provides  Amds,  by  taxes  and 
otherwise,  for  the  several  brandies  of  expendi- 
ture, of  which,  as  per  Section  4,  it  has  the  di- 
rection. 


*  In  so  Cu*  18,  in  the  exercise  of  tiieee  powcn, 
any  of  the  sublegitUtores  puiroe  rales  diffmwt 
from  those  laid  down  in  this  Code,  for  the  Ovsccal 
Legislature,  it  will  thus,  at  the  instance  of  its  own 
portion  of  the  eommnnity,  be  making  experimtats 
m  Legislation,  wherefrom  useful  instraetaon  may 
naturally  be  derived ;  and  by  the  exercise  of  this 
&colty,  the  sentiment  of  me  agency  will  be  feh 
and  nourished.  If  from  improper  exercise,  serioos 
danger  in  any  shape  to  the  community  at  laige, 
should  on  any  occasion  be  S|pprehended,  the  sapw- 
ordinate  power  of  the  Legisiatore  will  suffice  for 
the  averting  it. 
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Asa,  2.  Among  the  cares  of  the  Legis- 
lature, will  be  the  keeping  watch  over  the 
operations  of  the  several  Sublegislatures  in 
this  field,  lest  obstruction  be  thereby  opposed 
to  the  efficiency  of  those,  which  hare  for  their 
object  the  serriee  of  the  whole  state. 

SEcnoN  VI. 

IV.  Ejcpenditure-ieatehing  Function, 
Enactive,    Expositive, 

Art.  1 .  In  the  exercise  of  this  function,  the  Sub- 
legislature exercises,  in  relation  to  the  persons, 
things,  and  other  objects  comprised  within  its 
fields  of  serrice,  local  and  logical,  the  sereral 
ftinctions  which,  in  Ch.  xi.  Section  13,  are  at- 
tributed to  the  Finance  Minister,  to  be  by  him 
exercised,  in  relation  to  the  objects  of  the  same 
denomination,  belonging  to  the  general  serrice 
of  the  state. 

Section  VII. 

V.  Trantfer-compdling  FunoHon, 
Enaetive,    Expositive, 

Art.  1.  When,  for  the  use  and  greater  be- 
nefit of  the  whole  district,  or  of  any  territorial 
^tiyision  contained  within  it,  or  of  any  person 
or  aggregate  of  persons  belonging  to  it,  the 
transfer  of  an  article  of  property  in  any  shape, 
is  deemed  necessary,  the  proprietor  or  proprie- 
tors at  the  same  time  declining  to  sell  at  any 
price,  or  declining  to  sell  at  the  price  offered, 
— ^to  the  Sublegislature  it  belongs,  in  the  exer- 
cise of  this  fhnction,  to  cause  a  yalue  to  be  set 
upon  the  article,  by  apt  valuers,  (sufficient 
liberty  of  litiscontestation  being,  at  the  same 
time,  allowed  to  the  proprietor,)  and  upon  de- 
Uvery  of  the  equivalent  in  a  pecuniary  or  other 
shape,  to  cause  possession  to  be  delivered  into 
such  hands  as  tiie  nature  of  the  service  indi- 
cates. 

Enaetire.    Instructiondl. 

Art.  2.  In  every  such  ease,  the  constitution 
expects — ^not  only  that  the  benefit  from  the 
tnmsfer  be  in  due  proportion,  shared  between 
the  parties  on  both  sides;  but  also  that  the 
compensation  so  allowed,  be  rather  over  than 
under  that  which  shall  appear  to  be  the  exact 
equivalent,  for  the  loss  sustained  by  reason  of 
the  expropriation :  and  that  in  such  valuation, 
the  value  of  afi^ction,  in  a  case  susceptible  of 
it,  be  not  neglected. 

Enaetite,    Instructional. 

Art.  3.  For  the  determining  such  compen- 
sation, the'  requisite  examinations  may  be 
made,  either  by  the  Sublegislature  itself,  by  a 
committee  of  itself,  or  by  a  person  or  persons  at 
Urge,  appointed  for  the  purpose  by  itself;  or 
by  reference  to  the  judicatory  of  any  sub- 

VOL.  IX, 
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district,  contained  within  its  own  district. 
Provided  that,  if  it  be  by  any  authority  other 
than  that  of  a  judicatory,  the  proceedings  shall 
be  carried  on  with  the  same  sort  and  degree 
of  publicity  as  that  with  which  the  proceedings 
of  a  judicatory  are  accompanied. 

Section  VIII. 

VI.  Infonnation-^ieitatiw  Function. 
Enaetive, 

Art.  1.  Exceptions  excepted,  the  powers 
which  the  Legislature  vrill  exercise,  for  the 
collection  of  evidence,  and  thus  on  occasion, 
forming  for  its  proceedings  an  appropriate 
ground,  each  Sublegislature,  within  its  own 
territory,  will  exercise. 

Enaetive.    Expositive. 

Art.  2.  Exception  is — that  which  regards 
the  invitation  to  an  Agent  of  any  foreign 
power:  by  the  Legislature  alone  can  this 
power  be  exercised. 

Enaetive. 

Art.  3.  In  relation  to  the  form  of  the  ag- 
gregate mass  of  law  belonging  to  its  field  of 
service,  it  exercises,  by  its  own  hand,  or  those 
of  any  person  or  persons  employed  by  it,  the 
Ainctions  of  the  Legislation  Minister  as  defli- 
neated  in  Ch.  xi.  Section  2. 

Enaetive.    Instructional. 

Art.  4.  In  relation  to  its  proceedings  and 
the  grounds  of  them,  it  also  exercises  the  se- 
veral Amotions  statistic,  recordative,  custodi- 
tive,  and  melioration-suggestive. 

Section  IX. 

VII.  Publicity-securing  Function. 
Expositive. 

Art.  1.  In  the  exercise  of  this  function,  it 
gives  to  its  several  ordinances,  and  to  the 
minutes  and  grounds  of  its  several  proceed- 
ings, whatsoever  degree  of  publicity  they  are 
respectively  susceptible  of :  yet  so  as  that  the 
evil,  resulting' in  the  shape  of  delay,  vexation, 
and  expense,  firom  the  mode  of  communication 
employed,  be  not  such  as  to  outweigh  the  be- 
nefit. 

Section  X. 

Sublegislation-Inquiry  Judicatory. 

Enaetive.   Instructional. 

Art.  1.  When  in  one  and  the  same  arrange- 
ment, existing  or  contemplated,  the  interests 
of  two  or  more  districts  are  concerned,  the 
Sublegislature  of  any  one  of  them  may  send 
inritation  to  that  of  any  other,  to  join  in 
the  formation  of  a  composite  Inquiry  Judi- 
catory.   Bioomponte,  triconipodte,  or  quadra 
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eomposite,  and  so  on,  will  laoh  %  JadScatory 
be,  acooriUng  to  the  number  of  the  Sablegii- 
ktnres. 

Enactite, 

Abt.  2.  Bj  aathority  from  an j  Snblegisla- 
ture,  an  Inqniry  Judicatory  may  exerdte  its 
fhnctionfl  within  the  territory  of  any  other 
Sublegislature. 

Itutruetional, 

Abt.  8.  On  any  such  occasion,  it  will  be 
among  the  cares  of  such  Judicatory  to  mini- 
mize the  interruption  or  obstruction,  if  any, 
given  to  the  proceedings  of  the  Judiciary  and 
other  constituted  authorities,  in  the  distxict 
into  which  it  migrates. 

Enaetive,    Indructionai. 

Abt.  4.  Any  conflict  which,  on  such  occa- 
sion, may  have  place  between  authority  and 
authority,  the  Legislature  will  terminate  :  to 
wit,  in  such  manner,  as  shall  be  deemed  most 
oonduciye  to  the  aggregate  good  of  the  serrice: 
conjunct  regard  being  had  to  the  elicitation  of 
appropriate  truth,  and  the  minimization  of  de- 
lay, Tezation,  and  expense. 

SscnoN  XL 

Tmn  ofServiei. 
Enaethe. 

Abt.  1.  For  a  Hember  of  a  Sublegislature, 
the  term  of  service  is,  in  every  particular,  the 
same  as  for  a  Member  of  the  L^pislature. 

Sbcron  XII. 

Attendance. 
EnacUte. 

Abt.  1.  In  respect  of  attendance,  to  tha  se- 
veral Sublegislatures  apply  the  several  provi- 
sions applied  in  Ch.  vi.  Section  18,  to  the  Le- 
gislature: except  in  so  for  as,  in  consideration 
of  the  difference  between  the  quantity  of  busi- 
ness in  the  two  situations,  the  Legislature 
may,  in  the  instance  of  this  or  that  Suble- 
gislature, think  fit  to  diminish,  in  any  way, 
the  aggregate  quantity  of  obligatory  atten- 
dance. 

Section  XIII. 

Remuneration. 
Ekaethe,   Inetructional, 

Abt.  1.  Of  a  Member  of  a  Sublegislature, 
the  pay  is  [  ]  per  day :  vacation  days  in- 
cluded. 

Ulterior  emolument,  if  from  unwilling  Hands, 
is  extortion;  if  from  willing  onef,  corruption. 


Sbctiom  XIV. 


Attendance  and  RBmnneratitm — kom  eonutettj. 
Enaettre.    ImtmctionaL 

Abt.  1.  In  respect  of  the  eonnezioB  betweem 
attendance  and  remuneratioii,  to  the  several 
Sublegislatures  apply  the  several  proviiiw 
applied  in  Ql  vL  Section  20,  to  the  Legida- 
ture. 

SBcnoN  XV. 

LoeahUft^ 
Enaetive. 

Abt.  1.  Whosoever  is  competent  to  wrve  as 
Member  of  the  Legislative  body,  is  compitwt 
to  serve  as  Member  of  any  Snblegislativ  body- 

Section  XVI. 

LoecOedkow, 

Enactive. 

Abt.  1.  (n  each  subdistrict,  immediately 
alter  voting  for  the  election  of  a  person  to  serve 
as  Deputy  from  the  district,  in  the  Legislatore, 
the  voters  vote  for  the  election  of  another  per- 
s<m  to  serve  as  Deputy  from  Uie  subdistriet, 
in  the  Sublegislature  of  that  same  district.  So 
many  subdistricts,  so  many  members  of  the 
Sublegislative  body. 

SscnoNXYIL 

IHdoeaJble  hm. 
Enactive, 

Abt.  I.  To  the  several  members  of  eaeh  Sub- 
legislature, apply  the  sereral  canses  of  dislo- 
cation, applied  in  Ch.  vL  Section  30»  to  thsss 
of  the  Legislature. 

Enactive. 

Abt.  2.  They  are,  moreover,  dislocabls  by 
the  Legislature. 

SBcnoN  XYIIL 

Seeuritiee  for  appropriaU  aptUnde. 
Enaetive,    InttruetionaL 

Abt.  1.  To  the  several  SublegisUtares,  apply 
in  general,  the  several  securities,  applying  as 
per  Ch.  vi.  Section  31,  to  the  Legislatnre;  say 
which  cannot  apply,  will  be  in£cated  by  tbi 
difference  of  the  two  dtnatioosi 

SscnoM  XIX. 

InangwralDeelaraiion. 
Enaetive,    InetmctionaL 

Abt.  1.  Immediately  after  the  latifioatisa 
made  l>7  the  Election  Clerk  of  the  penom.  wks 
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hae  been  eleeted  a  Member  of  a  Sublegislature, 
— ^the  person  so  elected  will  read  aload  an 
Inaognral  Declaration  similar  to  that  pro- 
nonnced  by  a  Member  of  the  Legislature,  with 
such  alterations  as  the  difference  between  the 
two  dtoations  requires. 

Erposithe. 

Art.  2.  For  the  tenor  of  this  Inaugural  De- 
claration, and  the  details  relating  to  the  read- 
ing of  it,  see  Gh.  Tii.  Lboislator's  In auovbal 

DECLjL&ATIOIt. 


CHAPTER  XXX. 

SUBLBGISLATION  MlNISTBBA. 

SscnoN  I. 

SubUgisUUion  Minitten,  leAo. 
Enaetive.    Expo$itive, 

Art.  1.  In  each  district  will  be  a  set  of  ad- 
ministrative functionaries  bearing  the  same 
names,  and  within  that  local  field  baring,  ex- 
ceptions excepted,  the  same  logical  fields  of 
■errice,  as  the  sereral  Ministers  of  the  whole 
State. 

Ewutive,    ExpotUive, 

Art.  2.  In  this  case  each  Sublegislature, 
within  its  fields  of  service,  local  and  logical, 
standing  in  the  place  of  the  Legislatflre,  these 
■eyeral  functionaries.  Its  subordinates,  will  be 
in  every  respect  on  the  same  footing  as  those 
of  the  Legislature :  namely,  in  respect  of  the 
several  topics  treated  of  in  the  different  sec- 
tions of  Ch.  ix.  Ministers  collectively. 

Enaethe,    Ifutruetional. 

Art.  8.  Taking  the  National  Administra- 
tive Establishment  for  the  standard  of  refiBr- 
ence,  each  Sublegislature  under  the  direction 
of  the  Legislature  will  settle  with  itself,  and 
by  appropriate  ordinances  express,  in  what 
particulars,  and  in  what  shapes,  (the  difference 
in  respect  of  extent  of  local  and  logical  field 
of  service  considered,)  the  nature  of  the  case, 
in  such  hutanoes,  appears  to  require  alteration. 

ItuMutional, 

Art.  4.  In  regard  to  union  and  separation 
of  Administrative  Departments,  for  example : 
by  the  comparative  narrowness  of  the  local 
field  of  service,  considered  in  ooigunetion  with 
that  of  the  logical  field  of  service,  if  union  in 
either  case  has  place,  more  subdepartments 
will  naturally  admit  of  being  united  in  one 
hand,  in  the  administration  of  a  District,  than 
in  that  of  the  whole  State :  and  as  between 
district  and  district,  more  in  this  or  that  one, 
than  in  this  or  that  other. 

Inttruetional. 
Art.  5.    The  only  instance  in  which  it  can 
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be  dear  beforehand,  that  in  and  for  a  Dis- 
trict, no  minister  corresp|ondent  to  a  National 
Minister  can  have  place,  is  that  of  the  Foreign 
Relation  Minister :  since  it  is  for  all  Districts 
collectively,  and  not  for  any  one  in  particular, 
that  what  is  done  in  the  Foreign  Relation  De- 
partment is  done. 

Imtruetional,    BatioeituUive. 

Art.  6.  In  the  Land  Defensive  Force,  it  may 
seem  that  there  can  be  no  room  for  interfer- 
ence on  the  part  of  a  Sublegislature ;  since  it 
is  to  the  defence  of  the  whole,  and  not  of  any 
district  more  than  another,  that  this  branch 
of  the  national  power  is  designed.  But  cases 
may  happen,  in  which  the  Sublegislature  of  a 
district  may  have  a  use  for  this  or  that  part 
of  its  own  Radical  Land  Force ;  and  so  as  the 
service  in  question,  is  not  obstructive  of  the 
service  due  to  the  whole  State,  the  Legisla- 
ture will  not  inhibit  the  exaction  of  it. 

iHitruotional, 

Art.  7.  So,  in  regard  to  the  Sea  Defensive 
Force.  Yet  what  may  happen  is — that  for 
the  defence  of  this  or  that  roadstead  vrithin 
the  district,  the  Sublegislature  of  the  district 
may  be  desirous  of  organizing,  and  keeping  on 
foot,  this  or  that  portion  of  Sea  Defensive 
Force,  which,  to  the  Legislature,  having  in 
view,  in  respect  of  defence  and  finance  toge- 
ther, the  interest  of  the  whole,  may  not  seem 
necessary. 

Inttruetional, 

Art.  8.  So,  more  particularly  in  the  case  of 
this  or  that  district,  which  may  be  regarded  as 
entirely  inland.  But  scarcely  will  there  be 
any  district  which  has  not  vrithin  it  waters 
communicating  in  some  way  or  other  with  the 
sea :  nor  thus,  any,  from  and  through  which, 
persons  and  things  may  not  have  to  pass  for 
National  Sea  Defensive  Service. 

Enaetive,    Instructional. 

Art.  9.  In  the  Judiciary  Department,  this 
or  that  district,  or  not  improbably  every  dis- 
trict, may  see  reason  to  have  its  District  Ad- 
vocate, correspondent  to  the  Advocate  General 
of  the  State.  In  that  case,  with  the  assistance 
of  a  competent  number  of  Deputes,  one  and 
the  same  Advocate  Principal  may  officiate  in 
the  several  Immediate  Judicatories,  within  or 
even  without  the  district,  as  well  as  in  the 
several  Appellate  Judicatories. 


CHAPTER  XXXI. 

GrOVERNMCNT,  SlUPLB  OR  FEDERATIVE. 

Section  I. 
Topietfor  Ckmtideration, 
Instructional. 
Art.  1.  Throughout  this  Code,  the  supposi- 
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nication,  under  that  system,  woold  be  promp- 
titude in  comparison  of  the  least  tardj,  which 
in  suits  regarded  as  important^  ha«  place  at 
present  in  English  practice.  Still,  however, 
the  quantity  of  it  would  constitute  a  serious 
objection,  of  sufficient  wei^t,  perhaps,  in 
some  cases,  to  turn  the  scale. 

Instructional.    JRatioeimitive, 

A&T.  14.  In  addition  to  the  adjustment  of 
territorial  limits  as  between  State  and  State, 
it  will  be  necessary  to  make  adjustment  o^  the 
use  to  be  made  of  waters  in  the  sereral  States, 
whether  running  or  stagnant,  salt  or  fresh:  the 
land  covered  with  them  respectively  being  so 
situated,  as  to  be  capable  of  being  turned  to 
use,  by  one,  more,  or  all  of  the  several  States. 

Of  such  uses,  examples  are  as  follows : — 

1.  Fishing. 

2.  Irrigation. 

3.  Navigation  for  the  purpose  of  access  to 
water,  useful  in  either  of  the  above  two  ways. 

4.  Navigation  for  the  purpose  of  warlike 
operations,  offensive  or  defensive,  against  a 
nation  at  whose  hands  hostility  has  place,  or 
is  apprehended  and  regarded  as  impending. 

Adjustment  must  also  be  made  of  the  limits 
vrithin  which,  by  encouragement,  intended  or 
unintended,  given  to  this  or  that  branch  of  its 
own  trade,  discouragement  shall  be  applied  to 
the  trade  of  this  or  that  other  of  the  mutually 
contracting  States. 

These  matters  being  adjusted,  and  a  Judi- 
catory, composed  of  agents  firom  each  State, 
for  the  peaceable  termination  of  fhture  contin- 
gent pursuits,  established,  the  probiU>ility  of 
continuing  in  a  state  of  amity  seems  not  to  be, 
in  any  determinate  degree,  increased  by  coa- 
lescence into  a  Confederated  State. 

But  under  the  federative  system,  in  so  fkr 
as,  on  the  part  of  any  one  or  more  of  the  thus 
associating  States,  any  plan  of  conquest,  or 
less  extensive  scheme  of  depredation  or  op- 
pression, at  the  charge  of  other  States,  one  or 
more  has  place, — to  the  purpose  of  defeating 
such  a  scheme,  the  sort  of  Judicatory  in  ques- 
tion would  not,  with  anything  like  certainty, 
be  adequate :  though  by  the  publicity  of  sudi 
discussions,  and  the  appeal  thus  made  to  the 
Public-Opinion  Tribunal,  every  such  mischiev- 
ous scheme  would  receive  the  most  effectual 
check,  which,  by  anything  but  superior  war- 
like force,  the  nature  of  things  admits  of. 

Instructional,    Exemplificational. 
Batiocinattve. 

Art.  15.  An  idea  which  will  be  apt  to  pre- 
sent itself,  and  which,  unless  corrected,  will 
be  but  too  apt  to  produce  pernicious  error  in 
practice,  is  Uiis, — namely,  that  to  establish  an 
effective  and  permanent  union  of  this  kind, 
nothing  more  is  necessary  than  to  ti^e  for  the 
model,  and  for  a  subject  matter  of  exact  imi- 
tation, the  system  exemplified  in  the  case  of 
the  Anglo-American  States.  In  one  essential 
circumstance,  the  case  of  that  confederacy  is 


but  too  widely  difllerent  firom  all  thoae  which, 
in  the  same  continent,  are  either  already 
formed,  or  are  in  a  way  so  to  be.  This  la  tbe 
eminent  altUude  in  which  the  pnblie  uid 
was  seated,  in  respect  of  political  and  kgiiU- 
tive  intelligence,  at  the  time  of  the  ertahHth- 
ment  of  the  ooiurederacy:  while,  in  the  oilier 
instances,  the  public  Blind  has  been  ledaeed 
to  a  oorrespondently  low  deprte^  by  SpmiA 
tyranny  and  Portuguese  miarule.  InteUee- 
tual  aptitude,  in  a  maturer  state,  may  be  ob- 
tained i^m  mikout ;  but  moral  aptitude,  and 
in  correspondent  degree  and  proportion,  must 
have  place  wHkin^  or  all  inteUectnal  aptttede 
will  houseless. 

Instrudwnal,    ExempUficeUioneU. 

Art.  1 6.  Since  the  disruption  of  the  Spanish 
Monarchy,  several  federations  have  been  et^er 
effected  or  endeavoured.  In  no  insteaee  does 
it  appear  probable,  that  these  uniona  have  bad, 
for  their  efficient  cause,  on  the  part  of  the 
ruling  few,  by  whom  they  have  been  eflbcted, 
an  opinion  that,  of  the  change,  a  preponderant 
good  to  the  many  would  be  the  result.  Hie 
phenomenon  has  had  for  its  more  natural  cause, 
perceived  or  unperceived,  the  love  of  power: 
for  the  more  extensive  the  union,  the  greater 
the  power  in  the  hands  of  the  Central  Govern- 
ment, and  thence  of  the  several  individual 
functionaries  sharing  in  it. 

In  this  case,  ambition  wears  a  aiask  less 
transparent  thui  in  most  other  cases. 

Under  the  name  of  allies,  history  shows  bow 
the  Athenians  proceeded  to  render  tributary 
so  many  republics,  whom  they  found  weaker 
than  themselves. 

Sechon  IIL 

Government  simple — its  advantages, 

Enaetite,    Ratioeinai^ve, 

Abt.  1.  Exceptions  excepted,  in  no  instance 
will  a  Federal  Constitution,  or,  say,  a  oonfe* 
derated  fbrm  of  Government,  be  employed  ia 
preference  to  the  simple,  or,  say,  uneoafe- 
derated. 

Reasons.  l.Complicatednessof  the  Federal 
form :  2.  Thence,  difficulty  of  the  several  ope- 
rations of  creation  and  preservation  in  rela- 
tion to  it :  3.  Difficulty  of  effecting  an  agree- 
ment as  to  the  purport  of  the  arrangements 
to  be  established :  4.  Difficulty  of  fraxung  apt 
expressions  for  the  designation  of  those  sane 
arrangements :  5.  Danger  of  jealousies,  from 
suppc«ed  partiality,  as  to  this  or  that  parties- 
lar  State:  6.  Danger  of  disagreement  and 
eventual  hostility  on  the  part  of  the  States,  a 
confederacy  of  which  is  formed,  or  in  contSB- 
plation  to  be  formed. 

Indruetional,    iZal«ooijiatif«. 

Art.  3.  The  advantages  which  the  Sioiple 
form  possesses,  in  comparison  with  the  Fede- 
rative, howsoever  constructed,  are  altogfthsr 
obvious,  and  not  lem  undeniable. 
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1.  It  is  more  easily  understood:  oormption 
iSy  therefore,  more  easily  and  surely  kept  out 
of  it :  for  the  less  perfectly  is  the  form  and 
conduct  of  the  GrOTemment  understood  by  the 
many,  the  more  easily  will  they  be  imposed 
npon  by  the  few,  and  the  sinister  sacrifice,  in 
proportion  as  opportunity  offers,  be  thus  made. 

3.  If,  in  general  terms,  the  choice  be  in 
f&Tour  of  the  Fcderatire,  thereupon  comes  the 
ehoice  as  between  every  proposable  modifica- 
tion of  the  Federative  form,  and  every  other: 
and  here  comes  matter  for  debate  without  end. 

3.  A  Federative  form  supposed  established : 
danger  of  conflict  between  the  general  govern- 
ment and  each  particular  government  is  a 
danger  that  cannot  but  be  perpetually  im- 
pending. 

4.  Tfl^e  each  dispute  by  itself,  and  suppose 
it  settled,  still  the  basis  on  which  it  is  settled 
will  be  to  be  settled :  and  by  the  expression 
given  to  the  settlement,  whatsoever  it  be,  so 
much  additional  complication  is  introduced. 

5.  In  comparison  of  a  Simple  form  otgovem- 
ment,  eoostructed  upon  the  same  republican 
l>a8is,  and  ftmmed  or  adopted,  and  carried  into 
execution  and  effect,  by  a  people  under  the 
■ame  degree  of  civilisation^ — a  Federative  Go- 
Temment,  even  if  constructed  upon  the  best 
possible  plan,  will,  so  long  as  it  exists,  be  a 
weak  one :  the  weaker,  the  stronger  the  powers 
of  the  several  Local  Governments. 

Of  this  weakness,  the  Anglo-American  Fe- 
derative Government  exhibited,  in  its  original 
form,  a  striking  exemplification  and  proof. 
The  ties  were  too  loose :  necessity  compelled 
the  strengthening  them. 

Inttruetional,    EatioeiiKUive, 

Abt.  3.  The  advantages  of  having,  in  the 
given  space,  a  number  more  or  less  considera- 
ble of  political  debating  assemblies,  instead  of 
no  more  than  one — ^the  additional  and  all-per- 
vading strength  thus  given  to  the  public  mind 
in  every  part  of  the  country,  each  particular 
Government  operating  as  a  check  upon  the 
Central  Government,  as  well  as  upon  every 
other — are  advantages,  the  importance  oif 
which  is  altogether  above  dispute.    Among 


the  causes  that  contributed  to  the  fkll  of  the 
French  Republic,  the  want  of  this  advantage 
was,  perhaps,  the  most  influential.  While  to 
the  capital  was  confined  almost  the  whole  of 
the  political  light,  the  provinces  remained,  if 
not  in  absolute,  in  diflSuent  degrees  of  compa- 
rative darkness. 

IndrueHonaL    Batioeinatite, 

Abt.  4.  But,  from  the  very  first,  for  the  se- 
curing this  advantage,  provision  the  e£Bciency 
of  which  will  hardly  be  deemed  exposed  to 
dispute,  has  been  here  made,  with  the  utmost 
anxiety,  in  and  by  the  existence  of,  and  the 
powers  and  duties  given  to,  the  Sublegisla- 
tures. 

In  this  code,  each  Sublegislature  is  a  semi- 
nary for  the  Legislature. 

In  each  Sublegislature,  public  men  are  con- 
tinually formed,  and  sent  out  upon  the  stage 
of  public  life,  ftamished  with  inducements,  as 
well  as  means,  for  acting  with  guardian  vigi- 
lance, as  instruments  of  control,  to  the  pro- 
ceedings of  the  universal  Legislature. 

In  de  form  here  proposed,  may  be  seen  a 
body,  and  a  vast  body  it  may  be,  with  but  one 
soul.  In  the  Federative  form,  there  cannot 
but  be  as  many  souls  as  distinct  governments, 
and  amongst  them  there  may  any  day  be  jar- 
ring ones. 

Jtutructional.    JRatiocimUive. 

Art.  5.  An  exception  might  be  where,  for 
defence  against  hostility,  actual  or  probable, 
at  the  hands  of  another  political  State,  in  such 
sort  and  degree  powexiui,  that  by  no  other 
means  does  resistance  against  conquest,  at  the 
hands  of  such  overpowerfbl  State,  afford  an 
adequate  promise  of  being  effectual. 

But  it  seems  questionable  whether,  for  de- 
fence against  a  common  enemy,  any  prepon- 
derant demand  for  federation  has  place  in 
any  instance.  Neither  does  it  appear,  that 
in  respect  of  security  against  mutual  hostility 
between  member  and  member  of  a  propos- 
ed Federal  State,  any  clearly  preponderant 
demand  has  place,  comparison  had  with  such 
other  means  as  the  nature  of  the  case  affords. 
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Collectanea  relating  to  Book  ii.  Ch.  tI.  Le- 
gislature, Section  20,  Attendance  and  Be- 
munerationy  Art.  18.    (Supra,  p.  165.) 

Extract  firom  an  anonymous  work,  intituled 
the  History  of  the  United  States.  London, 
1826.  Published  by  John  Miller,  New  Bridge 
Street,  BlackfViars. 

Speaking  of  New  Orleans  in  the  year  1814, 
some  time  in  the  month  of  December, — ^"  Dis- 
affection" (says  the  author,  p.  434)  "  growing 
bolder,  martial  law  was  proclaimed :  the  au- 
thority of  the  Ciyil  Magistrate  was  suspended : 
and  arbitrary  power  was  assumed  and  exer- 
cised by  the  Commander-in-Chief.  May  no 
emergency  hereafter  occur,  in  which  a  military 
officer  shall  consider  himself  authorized  to  cite 
ss  a  precedent  this  yiolation  of  the  Constitu- 
tion." 

To  all  appearance,  it  was  by  this  proclama- 
tion of  martial  law  that  New  Orleans  was 
saved :  sayed  from  capture,  perhaps  from  de- 
struction: but  for  this  substitute  to  regular 
legislation,one  or  other  catastrophe  would  hare 
taken  place. 

This  is  but  one  of  divers  accidents  to  which 
every  Government  stands  exposed,  and  by 
which  on  pain  of  suffering,  boundless  in  amount, 
a  demand  for  immediate  action  on  the  part  of 
the  all-embracing  Legislature  may  be  pro- 
duced. Foreign  war,  civil  insurrection,  pesti- 
lence, famine:  here  are  already  four,  every 
one  of  them  but  too  frequently  brought  to  view 
by  experience. 

The  following  information,  relating  to  this 
subject,  the  author  received  from  John  Neal, 
Esq.,  an  advocate  in  the  Supreme  Judicatory 
of  the  Union,  January,  1826. 

**  The  members  of  Congress,  of  the  United 
States,  are  elected  for  two  years.  They  meet 
in  the  first  Monday  in  December,  and  rise  at 
the  end  of  about  four  months,  upon  the  ave- 
rage. They  sit,  therefore,  only  one-third  of 
the  time.  They  may  be  called  together  on 
forty  days'  notice,  however,  at  any  interme- 
diate period.  But,  although  it  requires  time 
to  make  a  good  law,  and  the  President  has 
power  to  provide  for  such  events,  whatever 
they  may  be,  as  are  likely  to  require  extraor- 
dinary power — as  if  the  country  be  invaded, 
or  if  a  rebellion  should  break  out, — still,  cases 
have  occurred  where  much  distress  might  have 
been  saved  to  the  people,  if  the  chief  Legisla- 
ture had  been  in  session,  with  power  to  pass  a 
law  quickly. 


^  By  the  Constitution  of  the  United  States, 
it  is  provided  that  no  State  of  the  Confederacy 
shall  pass  a  law  *  to  impair  the  obligatloH  of 
contracts.'  By  the  same  Constitatioa,  power 
is  given  to  the  United  States  to  pass  a  general 
Bankrupt  Lav, 

'^  The  several  States,  or  the  majority  of 
them,  have  been  in  the  habit  of  passing  tiuo/- 
tent  lam,  which  had  the  effect  sometimei  of 
discharging  both  the  person  and  property  of  a 
debtor.  This  habit  continued  for  thirty  years. 
At  last,  however,  a  question  was  made  for  the 
Supreme  Court  of  the  United  States.  That 
Court  decided,  that  all  discharges  granted 
under  State  authority,  under  such  and  sndi 
circumstances,  were  void;  the  law,  under  the 
authority  of  which  they  were  granted,  being 
void,  as  impairing  the  oUigaHon  of  ooiUradt^ 
The  effect  was  terrible.  The  country  was  agi- 
tated in  every  direction.  Houses  were  entend 
and  stripped — the  houses  of  wealthy  men,  who 
had  been  discharged  years  and  years  before. 
Nothing  was  heard  but  complaint.  Hundreds 
and  hundreds  of  old  judgments  were  revived, 
a  multitude  of  executiona  issued,  and  thou- 
sands of  new  suits  brought. 

''  A  national  bankrupt  law  was  required. 
But  the  Legislature  were  not  in  session,  or,  if 
in  session,  &ey  had  not  time  enougb  1(^  be- 
fore they  were  to  break  up,  for  passing  a  uni- 
form system  of  bankrupt  law. 

'^The  distress  continued,  therefore,  till  it 
found  a  remedy,  or  died  away,  as  the  outcry 
did.  So  that  when  the  Congress  did  meet, 
they  were  not  much  pressed  about  the  mat- 
ter. A  law  was  half  prepared,  but  they  broke 
up,  and  went  home  before  it  was  finished— 
and  so  was  it  the  next  year — and  the  year 
after,  and  so  is  it  now.  Up  to  this  hour  they 
have  no  bankrupt  law  in  Ae  United  States  of 
America,  though  thousands  and  thousands  <^ 
people  are  praying  for  it  as  their  only  hope." 


No.  II. 


Collectanea  relating  to  Ch.  zi.  Mixisxkbs 
SEVERALLY,  Soctiou  10,  Health  Minister. 
(Supra,  p.  443.) 

{From  the  Ejcaminer  of  M  Julg,  1831.) 

^  Siif  ATORT  Reoulatioiis. — A  elrcular,  of 
which  the  following  is  a  copy,  has  been  de- 
livered to  the  inhabitants  of  St  James's,  West- 
minister, viz. : — *  It  is  strongly  recommended 
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to  the  inhabitants  of  this  parish,  to  hare  their 
du$t  bins  emptied  at  leaet  once  in  etery  week, 
the  fermentation  and  putre&ction  of  reget- 
thie  and  other  matters  therein  being  a  great 
cause  of  infection  at  this  season  of  &e  jear.' 
Unless  the  Board  of  Health  is  snperintended 
and  stimulated  by  the  Press,  it  will  proceed 
in  the  mole-eyed  and  bit-by-bit  manner  in 
which  the  fonctiqns  of  gOTemment  are  usually 
performed  by  goyemment  itself,  as  weH  as 
those  to  whom  it  delegates  authority.  After 
the  arrangements  of  quarantine,  and  the  sana- 
tory regulations  against  the  cholera  havd  been 
made,  the  medical  commission  will  probably, 
if  left  to  itself,  become  a  sinecure;  the  govern- 
ment acting  ignorantly,  and  without  plan,  hay- 
ing assigned  to  the  commission  only  one  object, 
when,  with  the  same  expenditure  of  money, 
the  services  of  the  commissioners  might  be 
directed  to  a  number  of  other  objects  of  per- 
manent importance,  fbr  the  improvement  and 
preservation  of  the  public  health.  Such  a  body 
would  render  great  service,  if,  for  example, 
they  obtained  reports  of  the  districts  in 'which 
fever  patients  are  the  most  numerous,  or  in 
which  epidemics  are  the  most  firequent  and 
extensive,  and  if  they  investigated  the  local 
causes  of  these  diseases,  and  took  measures  for 
their  removal.  Why  diould  not  such  a  com- 
mission be  instructed  to  frame  sanatory  regu- 
lations for  the  maintenance  of  cleanliness 'in 
the  streets,  and  for  the  guidance  of  proper 
officers  in  the  execution  of  the  existing  lawst 
It  does  not  appear  to  have  occurred  to  the 
Home  Department,  that  the  police  officers, 
most  of  whom  are  occupied  in  patrolling 
their  rounds  from  morning  to  night,  for  the 
protection  of  persons  and  property,  might  be 
employed  to  enforce  such  regulations  without 
any  detriment  to^heir  other  duties.* 

"  A  correspondent  suggests,  in  anticipation 
of  an  epidemic  or  contagious  disease  making 
its  appearance  in  this  metropolis,  the  necessity 
of  organizing,  in  each  parish,  a  sanatory  com- 
mittee, composed  of  active,  intelligent,  and 
humane  individuals, who  should  be  empowered 


*  Most  readers  will  be  aware  that  the  desiderata 
here  alluded  to,  have  been  to  some  extent  supplied; 
and  that  the  attention  of  legislators  and  the  public 
has  of  late  been  so  earnestly  attracted  to  the  sub- 
ject, that  in  a  short  time  nearly  all  the  writer^ 
anticipations  seem  likelv  to  be  fulfilled.  In  1840, 
a  select  committee  made  an  elaborate  inquirv  as 
to  the  health  of  towns,  with  a  view  to  discover  how 
far  improvements  mightbe  accomplished  by  means 
of  sanatory  reeulations.  A  bill  was  lately  intro- 
duced to  remedvmany  of  the  acknowledged  defects, 
and  though  witndrawn  on  account  of  imperfections 
in  its  construction,,  will  probably  be  soon  resumed. 
Many  incidental  inquiries  have  been  made  by  the 
poor  law  commissioners, — ^in  the  view  that  what- 
ever proranites  disease  is  .connected  with  the  inci- 
dence ot  the  poor  tax:  and  they  are  now  occupied 
in  preparing  a  still  more  elaborate  report  on  the 
subject,  to  be  extended  to  Scotland,— November, 
1841,— £«. 


by  the  magistrates  to  visit  all  dwellings  occu- 
pied by  the  poorer  classes,  and,  where  there  is 
a  want  of  cleanliness  and  ventUation,  to  cause 
the  necessary  measures  to  be  carried  into 
effect :  such  as  whitewashing^ouid  proper  open- 
ings for  the  tree  circulation  of  air;  to  be  done 
at  the  expense  of  the  landlord,  (if  he  can  afford 
it,)  or  by  means  of  parish  subscription.  The 
above  committee  should  also  inspect  uncovered 
drains,  or  stagnant  pools,  that  may  exist  in 
any  part  of  the  parish,  and  cause  the  former 
to  be  covered,  and  the  latter  to  be  filled  up; 
to  the  first,  the  Sewer  Company  will,  no  doubt, 
give  its  sanction  and  assistance,  as  tending  to 
contribute  to  the  public  health.** 


No.  III. 


Collectanea  relating  to  Book  ii. — Ch.  xii. 
Judiciary  collectivelt. 

Section  13,  Jutticefor  the  Helpless, 

From  the  Examiner  of  Sunday,  IBthJune,  1 83K 

**  Queen  S<iUAiiE, 

^  Expense  of  Justice  foe  DEPREoinoNa 
COMMITTED  ON  THE  PooB. — A  girl,  named  So' 
phia  Chapman,  was  yesterday  committed  for 
trial  on  a  charge  of  robbing  a  foreigner,  named 
Ben  Hyam,  of  a  half-sovereign.  On  the  pri- 
soner being  committed,  the  Turk  said  that  he 
could  not  attend  at  the  Sessions,  as  he  got  his 
living  by  travelling  round  the  country;  and  he 
would,  therefore,  much  rather  put  up  with  the 
loss  of  the  half-sovereign. — Mr  Marriott,  on 
this,  said  that  he  must  find  two  sureties  to 
answer  for  his  appearance  at  the  Old  Bailey. 
— The  prosecutor  said  he  could  do  no  such 
thing ;  and  he  was  therefore  committed  to  jail 
in  de&ult.  It  is  almost  impossible  to  describe 
how  astonished  the  poor  fellow  was  at  this 
specimen  of  English  Law.  Had  Basil  Hall 
been  so  served  in  a  foreign  country,  we  should 
have  liked  to  have  seen  his  comments  on  its 
institutions.  Montesquieu  says  that  in  Tur- 
key justice  is  thus  administered : — '  The  cadi 
hears  both  the  plaintiff  and  defendant;  orders 
both  a  drubbing  on  the  spot :  and  there  is  an 
end  of  the  matter.'  Ben  Hyam  will  have 
time,  during  a  protracted  imprisonment,  to 
meditate  on  the  superior  vrisdom  of  the  mode 
in  which  it  is  administered  in  his  own  coun- 
try, and  regret  that  he  was  not  in  a  country 
in  which  he  oould  have  a  drubbing  at  once, 
and  the  matter  be  thus  ended.*'  The  Morning 
Chronicle  remarks  upon  the  case : — ^  The  com- 
mittal of  a  poor  Turk,  by  a  Queen  Square 
magistrate,  for  inability  to  find  security  to 
prosecute  the  person  who  robbed  him,  would 
almost  lead  one  to  believe  that  the  Essex 
squire  was  not  so  farvrrong  when  he  said  that 
the  magistrates  were  they  who  knew  least  of 
the  law.    There  can  be  no  doubt  that  the 
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committal  is  according  to  law :  but  there  can 
be  ae  little  doubt  tltat  such  a  law  is  nigiut 
towards  tbe  sufferer,  and  ipjnrions  towards 
the  commnnity.  Bnl^  like  manj  absurd  laws, 
it  subsists  because  the  poor  alone  suffer  firom 
it  To  detain  a  poor  man  who  derives  his 
subsistence  by  traToUing  about  the  country,  in 
order  to  prosecute  for  a  trifle,  may  be  to  him 
of  a  most  serious  consequence.  In  the  case  of 
a  rich  man,  the  case  would  6^  trifling ;  he  could 
easily  obtain  securities,  whom  he  could  indem- 
nify, if  more  than  his  personal  recognizance 
should  be  demanded.  The  moral  is  obTious 
to  all  who  may  read  the  account  of  the  pro- 
ceedings. It  is  too  bad  to  be  robbed,  but  still 
worse  to  be  sent  to  prison  to  secure  the  pun- 
ishment of  the  robber.  The  thief,  of  course, 
calculates  on  this  unwillingness  to  prosecute : 
and  he  is  not  fu*  out  in  his  calculation.  Such 
is  the  dread  of  being  obliged  to  prosecute,  en- 
tertained by  people  engaged  in  business  in 
London,  except  the  loss  be  serious,  or  the  thief 
has  particularly  provoked  them,  that  they  are 
exceedingly  anxious  to  keep  the  matter  quiet. 
We  remember  another  case  illustrative  of  the 
hardship  of  our  lengthy  and  expensive  penal 
procedure  to  labouring  people,  and  persons  in 
the  middle  rank  of  life,  who  are  compelled  to 
attend  as  prosecutors  and  witnesses.  A  la- 
bouring man,  who  was  the  occupier  of  a  cot- 
tage in  Middlesex,  detected  a  fellow  in  the  act 
of  carrying  away  one  of  his  geese  from  the 
common.  The  thief  was  seized,  carried  be- 
fore a  magistrate,  (who  will  be  known  to  many 
by  the  fees  demanded,)  and  committed  for 
trial.  The  unpaid  magistrate  (or  the  magis- 
trate's clerk,  rather,  in  his  name)  exacted 
from  the  labourer  six  shillings  for  fees.  The 
value  of  the  goose  attempted  to  be  stolen  was 
only  four  shillings ;  so  that,  at  the  outset,  the 
administrator  of  the  law  deprived  the  poor 
man  of  two  shillings  more  than  the  thief  would 
have  taken  ftx>m  him.  But  the  sufferer  was 
also  bound  over  to  prosecute ;  and,  what  with 
attendance  before  the  Gerk  of  the  Peace  to 
get  the  bill  of  indictment  framed ;  before  a 
Grand  Jury  to  get  the  bill  found;  and  waiting 
until  the  thief  was  tried,  and  to  obtain  his 
costs, — sixteen  days  of  his  time  were  expended. 
This  was  before  the  establishment  of  a  second 
court.  Each  day  to  him  was  worth  6s. :  but 
he  was  only  allowed  3s.  6d.,  which  barely 
paid  his  expenses  in  coming  to  town.  His 
lowest  loss  was  3s.  6d.  a-day:  so  that  the  total 
loss,  including  the  6s.  fees,  which  were  not 
allowed  back,  (and  which,  in  truth,  were  il- 
legally exacted,)  amounted  to  £3,  2s.,  or  the 
value  of  fifteen  geese.  The  thief  only  at- 
tempted to  take  one  goose — the  law  swept 
away  more  than  the  whole  flock.  Injuries  of 
this  kind  are  daily  perpetrated ;  and  the  ex- 
pense of  Justice  is  impunity  to  the  depre- 
dators. It  is  only  the  rich,  who  have  nothing 
to  do,  who  can  prosecute  without  inconve- 
nience. A  thief  is  usually  a  martyr  for  the 
sake  of  the  others  of  his  fraternity,  to  protect 


them  in  the  commission  of  crime, 
cutor  is  a  victim  to  deter  other  honett  peeyh 
who  are  plundered  from  proeeentiDig.  Tkm 
instances  are  not  unfrequenty  wbere  pcneos 
who  have  once  prosecuted,  abeoood  firoa  re- 
dress when  they  have  beea  robbed  a  seoood 
time.  The  mischievous  operation  of  onr  peaal 
procedure,  and  the  eervieeable  elisioiis  that 
might  be  made  in  it,  have  already  been  de- 
monstrated at  frUllength.  There  are  few  whe 
have  had  better  opportunities  for  obeerving 
these  evils  than  Sir  Thomu  Denman ;  then 
are  f<hv  who  are  more  free  from  the  vulgar 
prejudices  against  innovation,  entertained  bj 
mere  technical  lavryers :  for  he  admits  the  in- 
utility and  mischief  of  Grand  JuriesL  We 
trust  that,  after  the  Reform  Bill  is  earned,  he 
will  propose  reforms  in  penal  procedure  more 
comprehensive  and  efficient  than  the  bit-by- 
bit  reforms  brought  forward  by  Sir  Robert 
Peel." 

'^OOimON  LAW  BEFORM. — KEUAKET  FEB& 

"ToUts  Editor  of  the  TtoMC 

''Sir,— Observing  the  Judges  have  at  length 
put  their  shoulder  to  the  wheel,  and  promul- 
gated some  rules  tending  to  i«duoe  the  ex- 
pense of  legal  proceedings  in  the  first  stage  of 
a  cause,  i^ow  me,  through  your  medium,  to 
call  their  attention,  as  well  as  the  common 
law  commissioners,  to  the  urgent  necessity  of 
devising  some  scheme,  during  the  vacation,  1^ 
which  the  remanet  fees,  on  &e  untried  caoaee 
in  London  and  Middlesex,  may  be  avoided. 

**  To  you,  sir,  and  the  unprofessional  part  of 
the  public,  it  may  be  some  information  to 
learn,  that  these  foes,  and  which  in  the  course 
of  twelve  months  amount  to  an  enormous  sum, 
are  not  paid  either  for  expediting  the  trial,  m 
for  the  trial,  but  actually,  and  for  no  other 
reason,  than  the  total  inability  of  parties  to 
get  their  causes  tried.  Allow  me  to  go  a 
little  into  detail,  and  to  show  the  absurdity,  as 
well  as  the  necessity  of  an  immediate  altera- 
tion. In  Middlesex,  at  the  end  of  the  late 
term,  there  were  405  untried  causes  in  the 
King's  Bench  alone.  These  are  technicallj 
called  remanets  ;  126  additional  causes  were 
placed  in  the  list  for  the  sittings  after  term, 
making  a  total  of  631  causes.  In  London 
there  were  near  600  remanets  to  the  sittings 
after  term,  and  with  the  new  causes  for  thoae 
sittings,  there  will  no  doubt  be  a  total  of  800 
causes.  The  term  ended  the  1 3th  instant,  and 
with  the  exception  of  one  day.  Lord  Tenter- 
den  has  sat  in  Middlesex  ever  since,  devoting' 
four  days  for  the  trial  of  common  jury  causes, 
five  days  for  special  juries,  and  this  day  tat 
undefended  causes.  The  last  common  jury 
cause  appointed  for  trial  was  No.  73 ;  so  that, 
with  the  exception  of  the  undefended  caases 
to  be  tried  to-day,  and  the  special  juries  thai 
have  been  disposed  of  this  week,  there  will 
remain  458  causes  untried  in  Middlesex  akae, 
and  which  will  stand  over  till  Michaelmas  term. 
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In  London,  seren  days  ue  appointed  for  the 
trial  of  common  jury  eanses,  and  six  days  for 
apeoial  juries.  Now,  sir,  my  complaint  is  this, 
that  in  all  hnman  probability  there  will  be  in 
the  King's  Bench  alone,  about  1000  causes 
standing  over  until  Michaelmas  term,  and  (as 
Tery  few  are  tried  in  the  term)  there  will  be 
paid  by  eyery  plaintiff  at  the  office  of  the 
Marshal  and  Associate  (and,  I  presume,  for  his 
benefit,  though  that  is  immaterial  fbr  the  ob- 
ject of  this  letter)  18s.  on  every  cause,  for  no 
other  reason  than  as  before  stated,  because 
the  parties  are  delayed,  and  cannot  get  their 
causes  tried.  But,  sir,  this  is  not  all:  the 
fortunate  officer  entitled  to  the  18s.  on  each 
cause,  is  not  the  only  one  benefitted, — other 
fees  are  paid  to  otj^er  officers,  and  all  for  the 
same  cogent  reason.  In  fltct,  to  give  your 
unprofessional  readers,  and  those  who  have 
the  power  of  remedying  this  grierance,  some 
idea  of  its  extent,  it  ^l  be  sufficient  for  me 
to  say,  that  1000  causes,  standing  over  in  the 
way  described,  will,  at  the  expiration  of  the 
next  term,  be  a  charge  to  the  unsuccessful 
litigants  alone  of  upwards  of  £4000.  This  is 
eertain,  for  even  if  parties  settle  their  differ- 
ences without  a  trial,  the  remanet  fees,  down 
to  the  settlement,  must  be  paid  before  the  re- 
cord is  withdrawn,  and  the  cause  struck  out 
of  the  paper. 

<*  I  am  afraid,  at  this  particular  period,  I 
have  already  treispassed  too  much  on  your  in- 
dulgence. If,  however,  you  think  these  re- 
mari[s  are  worth  noticing,  I  may  in  a  few  days 
trouble  you  again. — I  am,  sir,  your  obedient 
servant,  A.  B. 

''June  26.** 


Section  19,  Contuted-interpretation-repcrtiMg 
Function, 

From  the  Homing  Ckronidey  Augutt  4, 1827. 

**  WESTERN  ancurr  assizes. 

.  .  ,  "  One  objection  to  the  indictment, 
namely,  that  it  did  not  state  the  accident  to 
have  occurred  on  the  king's  highway,  or  in  a 
public  road,  (and  all  the  precedents  showed 
that  such  an  averment  was  necessary,)  was 
overruled  by  the  Chief-Justice,  (Best,)  who  ob- 
served, that  he  had  little  doubt '  the  precedents 
would  fiirnish  instances  of  nonsense  of  all 
sorts.'  But  it  was  then  objected— it  was  al- 
leged that  the  coach  was  drawn  by  two  mares 
and  two  geldings,  which  allegation  had  not 
been  supported  by  proof.  This  was  a  thump- 
ing objection — two  mares  and  two  geldings 
stated  in  the  indictment,  and  no  one  to  prove 
the  averment ! 

'^  The  Lord  Chief-Justice  then  said—*  He 
feared  that  the  objections  were  &tal.  At  first, 
he  imagined  that  tiiere  was  a  clause  in  one  of  Mr 
Peel's  acts  which  cured  the  error,  but  he  found 
such  was  not  the  case.    However,  he  might 


observe,  that  when  that  Right  Honourable  Gen- 
tleman was  preparing  the  bills  for  the  amend- 
ment of  the  criminal  law,  he  consulted  all  the 
Judges  upon  the  clauses  he  proposed,  and 
among  them  was  one  which  would  have  been 
amply  sufficient  to  meet  these  objections.  He 
(the  Lord  Chief-Justice)  had  at  the  time  ex- 
pressed his  opinion  in  fkvour  of  that  clause, 
but  Mr  Peel,  who,  with  great  propriety,  de- 
termined to  be  governed  by  the  advice  of  the 
majority,  struck  it  out,  as  the  majority  of  the 
Judges  certainly  had  thought  it  would  be  ta- 
trodudng  too  great  a  Uunty  in  pleading.*  ** 


Section  20,  Judgee*  EtenhtaUjf'emendatice 
Function. 

From  the  Examiner  of  Sunday ^  June  5, 18SI. 
**  Cou&T  OF  ExcHsquny  May  81. 

**  UT-BT-BIT  LBQAL  REFORM. 

*  Cranage,  Gent,  Attorney,  o^tiul  Price. — 
In  this  case  the  declaration,  which  was  for 
slander  and  libel,  had  been  referred  to  the 
Master,  for  such  counts  to  be  struck  out,  as  be 
might  tiiink  unnecessary.  It  appeared  there 
were  twenty  counts  for  the  slander  or  oral 
matter  of  complaint,  and  eight  for  the  libel  or 
written ;  many  of  which  differed  from  one  an- 
other oidy  by  a  slight  inversion  of  style,  and 
were  identical  in  effect  and  meaning.  Thus, 
in  one  count  the  charge  was,  that  the  defen- 
dant *  had  published  a  libel.'  Of  the  counts 
for  slander,  the  Master  struck  out  twelve ;  and 
of  those  for  the  libel,  he  struck  out  four;  and  he 
curtailed  the  remaining.  But  as  it  appeared 
that  the  declaration  haA  not  been  drawn  by 
the  plaintiff  himself,  but  by  a  pleader,  whether 
at  or  below  the  bar  was  not  stated,  and  as  the 
instructions  given  by  the  plaintiff  were  proper, 
the  Master  luid  refhsed  the  defendant  the  costs 
of  the  disgusting  and  rejected  superfluity, 
though  he  would  have  done  otherwise,  and 
granted  the  costs,  could  he  have  enforced  them 
on  the  pleader.  Uine  ilia  laekrymcB :  the  costs 
formed  the  substance,  the  words  spoken  the 
pretext  only  of  the  quarrel:  and  the  Court  and 
the  Bar,  who  evinced  a  vivid  perception  of  the 
ludicrous,  at  the  disappointment  of  the  com- 
plainant, in  obtaining  nothing  more  than  the 
reduction  of  the  declaration  to  orthodox  di- 
mensions, were  convulsed  with  laughter;  whilst 
Mr  Addison,  with  virtuous  indignation, '  de- 
nounced the  scandalous  corruption  of  the  science 
of  pleading.'  However,  the  conclusion  was 
tragic. 

**  Mr  Baron  Garrow  said,  that  *  such  prac- 
tices were  the  more  scandalous,  as  the  com- 
missioners, supported  by  the  Legislature  and 
by  the  courts  odT  justice,  were  devising  every 
means  which  were  within  their  power,  for  the 
abbreviation  and  simplifying  of  law  proceed- 
ings; and  he  hoped  that  the  present  applica- 
tion would  rtiew,  that  the  suitors  for  justice 
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were  not,  witii  impunity,  to  be  made  the  ob- 
jects of  oppression  tbrongh  the  means  of  any 
occupation,  however  little  exposed  to  view, 
however  mysterious  that  occupation  might 
be.*  Undoubtedly  the  Courts  have  the  power  to 
punish  them  without  the  intervention  of  Parlia- 
ment. But  it  is  believed  that  the  Courts,  or  those 
Judges  whose  influence  is  predominant,  instead 
of  supporting,  as  Mr  Baron  Garrow  say's, 
have  opposed  alterations  in  special  pleading. 
It  is  evident  that  the  Courts  would  be  glad 
that  the  mere  expression  of  abhorrence  at  in- 
dividual instances  of  abuse,  should  satisfy  the 
public ;  but  the  policy,  imitated  fh>m  the 
boroughmongers,  of  victimizing  one  unlucky 
attorney  or  pleader,  in  order  to  preserve  a  bad 
system,  is  now  too  well  appreciated  to  be  suc- 
cessful. The  day  is  come  for  the  thorough  re- 
form of  legal  procedure;  and  special  pleading, 
if  retained,  can  be  so, — ^not  in  the  place  of  a 
universal  instrument,  but  as  subordinate  to  the 
preliminary  examination  of  the  parties.  The 
result  of  the  Master's  inquiry  into  the  above 
case,  must  indeed  convince  tiie  public  of  the 
general  inaptitude  of  special  pleading  as  an  in- 
fltrument  of  judicature.  Urged  by  Mr  Addi- 
9on  to  the  extreme,  the  Master  could  reduce 
this  twenty-eight-fold  declaration  to  only  a 
twelve-fold  one;  that  is,  each  count  bemg  con- 
sidered in  law  as  a  declaration,  the  Master 
thought  twelve  special  declarations  necessary 
to  bring  fairly  before  the  Court  one  cause  of 
action.  Were  special  pleading  employed  only 
as  a  supplementary  process  in  special  cases, 
and  as  subordinate  to  the  preliminary  exami- 
nation, the  proceeding  would  vary  but  little 
fVom  the  ancient  system,  in  which  the  litiga- 
tion was  conducted  ore  tenut,  (that  is,  in  the 
presence  of  the  Judges,)  and  was  continued  by 
successive  imparlances,  (that  is,  successive  ad- 
journments,) until  this  preliminary  investiga- 
tion had  completely  disclosed  to  the  Judges 
the  true  issue,  when  not  until  then,  the  plead- 
ings and  issue  were  drawn  and  recorded." 


Section  25,  Judged  Attendance,  and  Section  27, 
Judges\  Sj-e.y  Remuneration* 

The  following  letter,  giving  an  account  of 
the  days  of  sitting  in  the  French  Judicatories, 
was  vnritten  by  a  French  Avocat,  M.  Re«,  (then 
in  London,)  in  answer  to  questions  propounded 
by  Mr  Bentham,  in  July  1826  :— 

**  1.  Si  Ton  excepte  les  Juges  de  Paix,  k 
IVgard  desquels  la  lot  a  cru  assez  important  de 
fixer  leur  obligation  de  singer  au  moins  deux 
fois  par  semaine,  &c.  apparemment  parceque 
c'est  une  magistrature  nouvellement  stabile, — 
ce  n'est  que  par  des  rigUmentt  ^man^s,  tant6t 
du  gouvemement,  et  tantot  des  cours  ou  tribu- 
naux,  qu'on  a  fix^  ce  qui  conceme  les  jours  et 
heures  de  stance,  les  vacances,  &c.  La  r^le 
g^n^rale  est^  que  les  r^glementJs  du  Gouveme- 


ment ont  d€termin^  k  cet  ^i;^  qnelquea  regies 
eomnmnet  ^  Umsl^eorp8Judioiaire$dn  TOjwoitaB : 

2.  Et  que  ehacun  de  cet  corps  a  le  poa^olr 
de  r^ler  les  points  secondaires  et  snrtoai  eeux 
qui  dependent  des  ciroonstances  particalieres 
k  ehacun  d'eux. 

3.  Or,  le  nombre  de  jours  que  les  eovn  et 
tribunaux,  (autres  que  les  Juges  de  Paix,) 
doivent  m6goT  chaque  semaine,  est  laisa^  aa 
r^glement  de  ehacun  de  ces  corps. 

4.  Dans  oeux,  ou  11  y  a  beaucoup  d'aflkires, 
comme  k  Paris,  et  quelques  autres  a^ea,  il  y 
a  stance  tons  les  jours,  «xcept^  le  dimandse. 

5.  Je  parle  ici  dee  affaires  citilesy  on  eelles 
de  petU  eriminel,  que  nous  subdlvisons  en  arr- 
rectioneUeSf  et  de  timple  police, 

6.  Quant  au  grand  cffmind,  qnand  one 
affaire  est  commenc^,«lle  n'  a  pas  d'iatemip- 
tion,  jusqu'  k  ce  qu'elle  soit  termin^e. 

7.  On  t4che  pourtant  de  fixer  les  causes  de 
mani^re,  k  ce  qu*on  puisse  se  reposer  le  di- 
manche,  c'est-Jk-dire,  en  calculaat  de  OAmere 
^  ce  que,  le  samedi  il  n*y  ait  pas  de  cause  assex 
longue,  pour  qu'olle  ne  puisse  toe  finie  le  mhno 
jour. 

8.  Quant  aux  taeancet,  il  n'y  en  a  que  pour 
le  dtU;  et  les  affaires  crimindU*,  eorreetioniiUt^ 
et  de  timple  policef'foai  leur  train  toute  Tann^ 

9.  Durant  les  vaeancet^  qui  dnrent  depois  le 
l**  Sept",  jusqu'au  1"  Nov***.,  il  y  »>  pour  U 
oitU,  une  chambre  dst  vacationty  c'est-ik-dire, 
une  des  sections  du  tribunal,  on  cour,  6*11  esfc 
compost  de  plnsieurs  sections,  (ou  iomt  le 
tribunal,  sMl  n'y  a  qu*«ii«  section,  mais  si^^t 
un  pen  moins  souvent,)  qui  expedie  les  affiiixei 
urgentes.  Ceci  est  assez  incommode  pour  let 
petits  tribunaux,  qui  n'ont  qn'une  section,  et 
qui  ne  peuvent  guire  quitter  leurs  sieges,  que 
pen  de  jours. 

10.  Je  dois  %jouter  que  les  r^lements  des 
tribunaux,  ou  cours,  doivent  Hre  approur^i, 
par  le  Garde  det  teeaux,  c'est-a-dire  le  mimitin 
de  la  justice. 

11.  II  y  a  aussi  des  petites  vacances  de  8 
jours  k  P&ques,  mais  je  crois  qu'elles  ne  sont 
pas  legalement  autoris^;  et  dans  beaueoop 
de  tribunaux  de  province,  on  ne  les  fait  pas. 

12.  Je  ne  sais  si  Ton  a  chuig^  ces  r^ies 
depuis  men  exil,  mais  je  pense  qu'en  6ubstaiiee» 
les  regies  seront  rest^es  les  mdmes. 

13.  J'oubliais  de  dire,  que  lorsqu'on  est  biea 
press^.  Ton  a  deux  s^moes  par  jour.  En  g^ 
n^ral,  chaque  stance,  dure  troit  keurety  au  detf 
et  au  correetionnel ;  car  an  grand  criminel,  oa 
ei^e  souvent  8.  ou  10  heures  de  suite,  sauf  on 
tres  petit  intervalle,  pour  le  repos  des  juges 
et  des  jur^." 


Mr  Bentham  sent  a  copy  of  the  above  re- 
marks to  his  friend,  the  late  Jean  Baptiite 
Say,  in  order  that  they  might  be  submitted  to 
die  consideration  of  some  practising  advocate, 
and  received  the  following  reply : — 

"Paris,  18«-d'Aoiit,I826. 

^MoN  Cb^  Maitre, — J'ai  ooEnanli^  sni 
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Totre  papier  M.  Girod  de  I'Ain,  ConBeiller  k 
la  Coor  Royale,  Paris.  Je  toos  enyoie  sa  H- 
ponse  aTeo  la  senle  obBerration  qn'il  ait  ajout^ 
\  Tos  notes,  qm  sont  trhn  ezactes.  Nol  n'en 
pouvaii  mieax  jnger,  puisqa'il  fut  partie  de 
nos  tribnnaiiz.  Notre  grand  mal  n'est  pas  1^ 
n  est  dans  Tinflnence  que  le  gouTemement 
a'est  reserr^  sor  les  tribonanx  en  nommant  et 
en  arancant  les  joges,  qui  penTent  k  son  gr^ 
passer  a*an  tribnnad  infi^rienr  4  nn  tribunal 
snp^riear,  d*ane  petite  yille,  dans  une  pins 
considerable,  dn  grade  de  simple  Conseiller  k 
celui  de  Prudent,  de  Premier  Prudent,  de 
Procnrenr  Gr^n^ral,  de  Membre  de  la  Ck)nr  de 
Cassation,  de  Pair,  aTec  on  sans  h^r^t^,  avec 
on  sans  pension,  sans  compter  les  antres  fa- 
Tenrs  de  Ck>ur.  Anssi  en  mati^res  oil  le  gou- 
Temement est  interess^,  les  jugements  sont 
d^testables.  La  presque  totality  de  nos  jnges 
sont  absolutistes  et  divots.  SHls  ont  dans  denx 
on  trois  occasions  contraritf  les  Tues  dn  pon- 
Toir,  c*etait  par  esprit  de  secte.  Tons  les  restes 
de  nos  anciens  parlemens  sont  Jans^iistes  et 
anim^  d'nne  haine  inextingnible  centre  les 
Jesuites.  A  ce  titre  ils  protegent  la  liberty 
des  joumauz,  qui  les  yeze.  Nous  ne  sommes 
pas  plus  aTanc^  que  du  tems  de  Voltaire,  qui 
disait  quand  les  Jesuites  ftirent  d^tmits: 
<  Nous  sommes  d^barrass^  des  renards,  mais 
nous  n'en  serous  que  mieux  la  proie  des  loups.' 
Nous  ne  respirons  que  lorsqu*ils  se  battent. 
Au  reste  ce  d^at  n'anra  malheureusement 
pas,  de  suites  serieuses.  Our  King  est  de  la 
oongr^tion,  c*est  iidire  Jesuite  de  robe  courte, 
Jesuite  ciYil,et  Ton  assure  qn'il  a  dit  demi^re- 
ment,  '  Je  saurai  bien  arr^ter  toutes  pour- 
suites;  mon  pr^^cesseur  a  donntf  des  lois  k  la 
France;  je  lui  donnerai  une  religion.'  £n  at- 
tendant, le  pouToir  s'est  arrog^  le  monopole 
de  rinstruction  de  Tenfance,  m^me  dans  les 
pensions  particuli^res,  et  Ton  deprave  le  l>on 
sens  des  Francais,  k  la  jonm^. 

«J.  B.  S." 

Beplt  op  M.  Gibod  de  l'Ain  to  M.  Sat. 
« 17  AoAt,  1826. 

"  MONSIBVB  R  RESPECTABLB  AmI,— Jo  Suis 

bien  flatty  de  la  confiance  que  yous  m'ayez 
temoign^  en  me  consultant  sur  la  note  de 
M.  J^^mie  Bentham;  je  Tons  la  renroye  aTec 
tris  pen  d'obserrations  snr  son  contenu,qui  ne 
m*a  pas  pam  en  exiger  daTantage.  Yeuillez, 
je  Tous  prie,  en  offirant  4  ce  T^n^rable  publi- 
ciste  I'expression  de  ma  tris  haute  estime,  et 
du  cas  particulier  que  je  jfkis  de  ses  ouTrages, 
Tassurer  que  je  mettni  to^jours  nn  sinc^ 
empressement  k  lui  foumir,  sur  les  matiires 
dont  il  s'occupe,  et  qui  peuTent  Itre  de  mon 
ressort,  tons  documens  et  explications,  qn'il 
Toudrait  bien  d^sirer  de  moi. 

«*  A.  Girod  de  l'Aik." 

The  only  obserration  of  M.  de  TAin's,  on 
the  remarks  of  M.  Rez,  referred  to  No.  11, 
respecting  Tacation  days.  It  is  as  follows  : — 
**■  P&ques  et  PenUeoU,  et  m^e  de  trois  on 


quatre  jours  k  Nocl :  elles  ne  sont  point  auto- 
ris^s,  mais  on  les  prend  g^n^ralement." 

In  addition  to  M.  Rez's  remarks,  Mr  Ben- 
tham Impended  the  following  question  in 
French: — ^^  Je  ne  trouye  pas  que  les  hono- 
raures  des  ATOcats,  sont  oompris  dans  le  Code 
Napoleon.  Quelle  est  la  plus  petite  somme 
qu'il  est  d'usage  de  re^eyoir  k  ce  titre  f  To 
this  question  M.  Grirod  de  l'Ain  sent  the  fol 
lowing  'indirect  answer : — **  Le  tarif  des  frais 
de  justice  taxe  les  honoraires  d'une  plaidoy- 
erie  d'ATOcat  k  une  somme  trh  modme,  et 
c'est  r Atou<  qui  la  per9oit  k  son  profit.  L' Ato- 
cat  est  pay^  extraordinairement  par  la  partie, 
en  raison  de  son  importance  k  lui  m^me,  de 
celle  de  la  cause,  ou  de  sa  difficult^,  de  la  for- 
tune du  plaideur  &o.  L'usage  interdit  aux 
Avocats  toute  action  en  justice  pour  la  repeti- 
tion de  leurs  honoraires :  cependant  aucune  loi 
ne  la  prohibe,  et  un  jugement  recent  a  accueil- 
li  la  demande  fute  par  un  ATOcat  pour  ses 
honoraires." 


Section  31,  Judgen*,  ^e.y  Inaugural  Declara- 
tion: Art.  10,  Non-eUetioneering.  ' 

FromtkeCaUdonianMereury,  \9th  May,  1831. 

**  POLITICAL  JUDGES. 

^  Why  was  the  Lord  Justice-Clerk  absent 
from  his  duty  yesterday  at  the  Court  of  Ses- 
sion !  Because,  it  is  said,  be  preferred  going 
to  the  Ayrshire  election.  So,  here  is  a  Judge 
recelTing  £4000  a-year  from  GoTemment;  his 
court  is  preTented  from  sitting,  and  to  which 
he  is  bound  to  giye  regular  attendance  ;  yet, 
in  defiiuice  of  that  GoTemment,  and  indifibrent 
to  the  interests  of  the  suitors,  he  has  gone  to 
give  his  Tote  and  support  to  the  candidate 
who  is  opposed  to  the  measures  of  his  Majes- 
ty's CrOTemment,  and  the  general  Toice  of  the 
people.  We  have  more  than  once  had  occa- 
sion in  this  Journal  to  express  a  Tcry  decided 
opinion  against  the  practice,  which  has  been 
but  too  prevalent  in  this  country,  and  in  this 
dty,  of  Judges  mixing  themselves  up  in  elec- 
tions of  all  sorts.  In  the  course  of  last  year, 
on  the  introduction  of  the  new  Scotch  Judica- 
ture Act,  we  expressed  our  hope  that  it  would 
be  finally  put  an  end  to;  but  nothing  was  done 
at  that  time  to  remedy  the  abuse.  The  pre- 
sent Crovemment,  however,  has  had  the  irm- 
ness  to  introduce  a  clause  into  the  Reform 
Bill,  depriving  their  Lordships,  as  well  as  the 
Sherifb  of  Counties,  of  the  privilege  of  voting; 
and  we  suppose,  that  with  so  stanch  a  party- 
man  as  the  Lord  Justice-Clerk,  this  alone  was 
a  reason  fbr  making  him  even  more  than  usually 
eager  in  his  hostility.  Of  the  great  indecency 
of  this  practice  we  never  heard  two  opinions 
from  influential  persons,  for  this  plain  reason, 
that  the  Judges  of  the  Court  of  Session  are 
the  only  Judges  who,  by  Act  of  Parliament, 
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liave  the  power  of  determining  all  queslions 
that  relate  to  the  validity  of  Totes  in  oounties^ 
and  the  due  or  undue  election  of  magistrates 
for  burghs.  Nothing  can  illustrate  the  great 
impropriety  of  such  a  judge  as  the  Lord  Jus- 
tice-Clerk interfering  in  elections  more  strong- 
ly than  the  following  case : — Not  long  ago,  a 
Tote  in  Lanarkshire  was  challenged,  when  the 
claim  for  enrolment  was  made  for  the  free- 
holders (who,  as  most  of  our  readers  know, 
have  the  power  of  deciding  judicially  on  such 
matters  ;)  but  the  unfortunate  gentleman  hap- 
pening to  be  a  Whig,  the  Tories  determined 
to  keep  him  off  the  roll,  and,  among  others,  a 
Tory  judge  was  present,  and  voted  against  the 
enrolment.  A  suit  in  the  Court  of  Session 
was  the  result,  and  it  happened,  curiously 
enough,  that  the  case,  according  to  the  routine 
of  business,  came  before  the  very  Tory  judge 
in  the  Court  of  Session,  who  had  voted  against 
the  enrolment  in  the  Court  of  Freeholders. 
The  Whig  gentleman,  whose  vote  was  chal- 
lenged, deemed  it  right  to  decline  the  jurisdic- 
tion of  this  judge,  and  the  case  was  verbally 
reported  to  the  Court,  when  the  Lord  Justice- 
Clerk  held,  that  although,  in  his  opinion,  the 
declinature  was  not  well  founded,  still,  as  the 
judge  himself  had  that  morning  consented  to 
the  removal  of  the  case  to  another  judge,  it 
was  unnecessary  to  say  more  about  the  mat- 
ter. Still,  in  the  Lord  Justice-Clerk's  opinion, 
a  judge  may  go  electioneering;  and  although 
he  votes  against  a  freeholder's  claim  in  the 
Court  of  Freeholders,  that,  nevertheless,  that 
circumstance  does  not  incapacitate  him  from 
determining  on  the  validity  of  the  appeal  of 
the  claimant  against  the  decision  of  the  Court 
of  Freeholders,  when  it  happens  to  come  be- 
fore him  a  few  weeks  afterwards  sitting  as  a 
judge  of  the  Court  of  Session." 


Section  34,  Juttiec  Ckaniben, 

From  the  Morning  Chronicle,  June  4, 1824. 

^  Yesterday  the  Old  Bailey  New  Court  was 
opened  for  the  first  time,  llie  Recorder  pre- 
sided. The  form  of  the  court  is  square,  and 
without  ornament.  The  light  falls  down  from 
the  ceiling;  behind  is  a  spacious  gallery,  ad- 
mission to  which  is  to  be  obtained  oiUy  by  tickets 
from  the  members  of  the  Corporation,  who  are 
entitled  to  pass  in  their  friends  in  this  order : — 
Each  sheriff  passes  four;  each  alderman  four ; 
and  each  common-councilman,  two  per  diem. 
The  box  for  the  law  students  and  reporters  is 
placed  opposite  to  that  of  the  jury.  At  the 
table  there  is  a  double  row  of  seats;  the-front 
for  the  counsel,  and  the  back  for  the  attorneys ; 
an  arrangement  frequently  wished  for,  in  the 
old  court.  But  perhaps  tiie  new  court  is  the 
worst  contrived  court  in  the  metropolis,  or 
.anywhere  else,  for  sound ;  and  the  spot  on 
which  the  prisoner  is  to  stand  is  perhaps  the 
worst  part  of  the  court  for  hearing.    We  re- 


gret to  say,  that  the  two  new  courts  at  OuiH- 
hall,  which  are  nearly  finished,  have  beea 
built  on  the  same  plan,  and,  of  course,  mnst 
be  subject  to  the  same  condemnation.'' 

Memorandum  by  the  Author, — In  the  Men- 
ing  Chronicle,  5th  June,  1824,  is  an  aeooant  of 
a  controversy  between  the  Aldermen  and  the 
Common-Council,  about  ihe  right  claimed  by 
the  Common-Council  to  give  admission  ticketa. 
No  care  about  admission  room  for  the  pab&e 
at  laige  on  either  aide. 

From  the  Morning  Chronide,  Nor.  12, 1824. 

**  Court  op  Common  Pleas. 

^  oonstbucnon  of  the  new  goctbx. 

^  It  might  have  been  expected,  in  this  age 
of  improvement,  when  everything  was  pcr^ 
formed  upon  scientific  principles,  and  when 
even  the  very  stones  in  our  roads  were  Uii 
down  with  almost  mathematical  prectsioD, 
that  the  architects  of  our  courts  of  law  would 
have  deemed  the  convenience  of  the  pnblis 
worthy  of  some  consideration.  We  do  doC 
intend  to  say  that  it  has  been  wholly  ne- 
glected ;  on  the  contrary,  we  give  the  ardn- 
tect  every  credit  for  the  improvements  with 
respect  to  the  size  of  the  court,  and  the  free- 
dom of  admission  and  egress.  The  new  oocrt 
is  considerably  larger  than  the  old  one  ;  and 
instead  of  there  being  but  one  door  thnrai^ 
which  judges,  counsel,  students,  jurors,  attor- 
neys, and  witnesses  were  obliged  to  pass,  there 
are  now  six,  each  of  which  communicates  only 
with  a  particular  portion  of  the  court,  so  that 
much  of  the  oonfhsion  and  bustle  incident 
upon  the  determination  of  one  cause  and  the 
commencement  of  another  is  avoided.  The 
bench  is  placed  at  the  eastern  end  of  the 
court,  and  the  seat  is  elevated  about  nx  feet 
above  the  floor ;  the  back  is  formed  by  doth 
of  a  deep  crimson,  and  on  each  side  are  hong 
curtains  of  the  same  material.  Over  the 
bench  Lb  a  sounding  board,  supported  by  four 
Ionic  scrolls,  which,  together  with  the  board, 
are  painted  of  an  oak  colour.  The  Associate 
and  Marshal  have  seats  directly  under  the 
bench ;  and  between  them  and  the  seigeant^s 
table  there  is  a  space  of  about  five  feet, 
through  which  the  witnesses  pass  when  called 
into  Sie  box.  Immediately  behind  the  ser- 
geants are  the  seats  appropriated  to  the  junior 
counsel,  and  in  the  rear  of  them,  to  the  attor- 
neys in  waiting ;  while  those  who  are  engaged 
in  the  cause  under  discussion,  have  seats  just 
below  the  sergeants. 

'^  The  remainder  of  the  court  is  allotted  te 
the  witnesses  in  attendance,  and  to  the  pub- 
lic,—the  whole  rising  from  the  sergeant's  table 
to  the  western  end,  in  the  form  of  an  amphi- 
theatre. The  general  appearance  of  the  court 
is  pleasing,  and  the  result  in  the  mind  of  a 
casual  visiter,  who  came  only  to  see,  would 
undoubtedly  be  fkvourable;  but  i^pearanes 
in  a  public  court  is  not  all  that  is  required. 
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Id  alluding,  some  time  tinoe,  to  the  principle 
on  which  Uieee  coorte  were  to  he  constrncted, 
we  declared  our  opinion  that,  unless  some 
alteration  was  made  in  the  arrangement  then 
proposed,  the  echo  would  he  so  powerful  as  to 
render  eyerything  that  was  said  indistinct,  if 
not  nearly  inaudible.    The  suggestion  was  not 
attended  to,  and  the  result  is  just  as  might 
haTo  been  foreseen.    The  counsel  endeavour 
to  speak  loudly,  in  order  that  they  may  be 
lieard,  but  the  only  effect  of  their  greater  ex- 
ertion is  an  increase  of  the  noise,  while  the 
distinctness  of  sound  is  wholly  lost.    The  fact 
is,  that  the  roof  is  so  high,  and  that  space 
which,  if  smaller,  might  be  called  the  lantern, 
80  contrived,  that  the  sound  is  completely  dis- 
sipated.   Now  we  by  no  means  intend  to  com- 
plain of  the  increased  size  and  loftiness  of  the 
court,  which,  indeed,  we  consider  an  advan- 
tage grossly  neglected  by  the  architects  of  the 
courts  of  Westminster;  but  what  we  object  to 
is  the  want  of  attention  to  that  proportion 
necessary  to  the  proper  conveyance  of  sound, 
and  especially  to  the  neglect  of  the  architect 
in  not  having  erected  side  galleries,  which, 
while  they  increased  the  commodiousness  of 
the  court,  would  have  contributed  greatly  to 
the  facility  of  hearing.    We  cannot  but  regret 
that  architects  of  the  present  day  will  not 
condescend  to  study  more  accurately  the  pro- 
portions of  the  rooms  built  by  Sir  Christopher 
Wren,  who  has  fhmished  the  most  perfect 
models  of  the  kind,  so  intimately  was  he  ac- 
quainted with  the  effect  of  sound.    And  so 
minutely  did  he  study  the  proportions  of  his 
buildings,  necessary  to  render  its  oonveyance 
perfect,  that  not  one  of  the  edifices  which  he 
has  constructed  for  that  purpose,  can  be  al- 
tered with  advantage.    We  have  heard  that 
some  changes  were  recently  made  in  one  of 
his  churches,  and  it  being  thought  expedient 
to  remove  the  situation  of  the  pulpit,  the  at- 
tempt was  made,  but  was  afterwards  aban- 
doned, as  it  was  found  impossible  to  obtain 
*  the  sound  so  well  as  in  the  precise  spot  on 
which  he  had  fixed.    The  situation  of  the 
witness  box,  which  in  the  new  court  is  placed 
in  a  comer,  exactly  between  the  bench  and 
the  jury,  is  also  liable  to  the  strongest  objec- 
tions ;  but  on  this  subject  we  need  make  no 
remark,  contenting  ourselves  with  simply  re- 
lating what  fell  from  the  Chief-Justice  in  the 
course  of  the  day.    One  of  the  witnesses  was 
desired  by  a  learned  counsel  to  speak  louder, 
as  it  was  impossible  to  hear  him,  when  the 
Lord  Chief-Justice  immediately  observed : — 
'From  the  situation  in  which  the  witness 
stands,  he  necessarily  speaks  to  me  in  a  whis- 
per; that,  however,  is  not  his  fiuilt.'    Last, 
but  not  least,  among  the  grounds  of  serious 
oomplaint,  is  the  position  of  the  students'  box. 
The  architect,  as  if  with  the  design  of  limiting 
the  number  of  the  future  Yanghans  and  Pells 
of  this  bar,  and  of  discouragiDg  the  study  of 
the  law  in  general,  has  allotted  only  three 
•eats  to  the  stadents ;  although  it  is  belieTwi 


that  there  are  about  three  thousand  who,  in 
that  character,  have  a  prescriptive  right  to 
accommodation.  The  part  of  the  court  in 
which  that  seat  is  placed  is  at  the  right  hand 
comer  of  the  bench,  and  at  such  a  distance 
fh>m  the  witness  and  the  jury,  as  to  render 
every  chance  of  hearing  what  passes  com- 
pletely impossible.  This,  however,  is  not  the 
only  objection :  behind  the  seat  is  a  door  lead- 
ing to  an  ante-room,  appropriated,  we  believe, 
to  the  sergeants,  and  the  passage  to  which 
was  this  day  occupied  by  the  officers  and  ser- 
vants in  attendance  upon  his  lordship.  The 
seat  is  therefore  in  a  position  which  seems  to 
indicate  the  propriety  of  devoting  it  to  their 
use.  The  students'  box  might,  with  much 
greater  advantage,  have  been  placed  by  the 
side  of  the  jury  box,  and  instead  of  being  thus 
satirically  contracted  in  its  size,  should  havo 
been  oonstracted  so  as  to  afford  the  students 
every  advantage  for  hearing  and  taking  notes. 
This  arrangement  is  rendered  so  much  the 
more  necessary,  as  the  gentlemen  connected 
with  tihe  press,  who  are  also  students,  are, 
under  the  present  system,  subjected  to  innu- 
merable inconveniences.  The  alteration  of 
the  witness  box  is  also  a  point  of  paramount 
importance.  The  new  courts  in  London  are 
constracted  upon  the  same  plan  as  the  county 
courts  at  Norwich;  and  during  the  last  assizes 
there,  Uie  Lord  Chief  Baron  found  it  necessary 
on  every  trial  to  have  the  witnesses  placed  on 
the  bench,  as,  f^om  their  proximity  to  the 
counsel,  they  always  pitched  the  voice  in  such 
a  tone,  as  to  render  them  inaudible  to  his 
lordship  and  the  jury.  We  trust  that  the 
Committee  for  Improvements  will,  for  the 
credit  of  the  city,  attend  to  these  matters,  and 
as  speedily  as  possible  make  the  requisite  al- 
terations." 


No.  IV. 


Collectanea,  relating  to  Ch.  xvi.  <^uisi-J|7RT. 

From  tki  Morning  CkronioUy  Itt  December, 
1831. 

^  JVROBS— THEIR  IBKXSPOlfSlBIUTT — GRIEV- 
OUS Ihjustice  plowiho  prom  it. 

**  We  call  the  attention  of  our  readers  to  an 
extract  fh>m  the  Brighton  Chtardian,  in  an- 
other oolumn,  on  the  subject  of  a  trial  in  which 
the  proprietor  of  that  Journal  was  oonoemed. 
It  appeared  to  us  at  the  time  astonishing, 
after  the  defendant,  Cohen,  had  in  all  essen- 
tial respects  established  his  defence,  and  after 
the  fkit  and  candid  oluu^  on  that  evidence 
to  the  Jury,  that  such  minous  damages  should 
have  been  given.  But  the  proprietor  of  the 
Brighton  Guardian  had  the  misfortune  to  have 
enemies  for  Jurors;  and  it  appears  that  they 
were  determined  to  make  the  most  of  the  op- 
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portunity  for  gratifying  their  vengeance  which 
the  trial  presented  to  them.  The  sort  of  jus- 
tice dealt  out  to  him,  may  be  inferred  from 
the  declaration  of  a  juror  when  remonstrated 
with,—*  Ay,  but  this  is  not  the  only  case; 
this  editor  has  been  attacking  all  our  institu- 
tions; nobody  and  nothing  is  secure  against 
him,  and  to  ve  determined  to  put  a  ttop  toUor 
tohimr* 


No.  V. 


Collectanea,  relating  to  Ch.  xzii.  Appellate 
Judicatories,  Section  8,  Seats,  tchere, 

^  Reasons  by  C.  Cameron,  Esq.,  Commissioner 
for  inquiring  into  the  State  of  the  Law  in 
Ceylon,  why  the  Appeal  Judge  in  Ceylon 
should  go  Circuits  to  hear  Appeals.    1 830. 

''In  a  good  system  of  Judicature,  much 
must  be  left  to  the  discretion  of  the  Judge. 

**  2.  In  order  that  the  Judge  may  not  abuse 
his  discretion,  he  must  feel  that  he  is  observed 
l)y  somebody,  whose  good  opinion  is  of  impor- 
tance to  him. 

**  3.  In  England,  the  observation  of  the^ub- 
lic  answers  this  purpose  better  than  any  other. 

''  4.  In  Ceylon,  the  opinion  of  that  public 
which  constitutes  the  audience  of  a  Provincial 
Judge,  has  little  more  effect  upon  the  Judge 
than  the  opinion  of  a  flock  of  sheep  has  upon 
the  shepherd. 

^  5.  It  must  be  observed,  also,  that  there  is 
for  the  purpose  now  in  view,  no  printing-press 
in  Ceylon,  and  no  probability  that  one  vnll 
exist  for  a  long  period. 

*'  6.  These  things  being  so,  I  can  devise  no 
better  scheme  for  hiying  the  Provincial  Judges 
under  a  real  responsibility,  and  for  giving 
something  like  the  requisite  weight  to  the 
opinion  of  the  public,  which  constitute  his  au- 
dience, than  sending  the  Appeal  Judge  pe- 
riodically into  his  district,  not  only  to  rectify 
any  mistakes  that  may  have  been  'committed 
in  point  of  law,  but  also  to  rehear  any  cases 
in  which,  through  mistakes  or  mificondnoty  a 
rehearing  may  be  desirable. 

'^  7.  In  the  Provincial  Courts  of  Ceylon  there 
are  no  advocates.  The  native  Proctors  are 
ignorant  and  knavish;  and  the  pleadings  and 
evidence  upon  which  the  judge  decides,  are 
translations  made  by  native  interpreters  of 
the  statements  made  by  the  parties  and  their 
witnesses.  The  Proctors  and  interpreters  have 
a  strong  interest  in  conciliating  the  favour  of 
the  Provincial  Jndge. 

^  8.  Under  these  disadvantages,  (and  none  of 
them  seem  to  admit  of  immediate  remedy,) 
there  is  little  chiuice  that  an  appeal  firom  a 
Provincial  Judge,  or  an  application  for  a  re- 
hearing, should  be  carried  by  the  post  to  the 
Appeal  Judge  in  Colombo,  in  a  shape  calcu- 
lated to  procure  a  decision  disagreeable  to  the 
Provincial  Judge. 


*'  9.  But  if  the  Appeal  Judge  comes  to  the 
place  where  the  Provincial  Judge  holds  his 
Court,  the  parties  and  their  witnesses  may 
have  the  same  access  to  him  that  they  have  to 
tiie  Provincial  Judge,  and  the  latter  will  lU- 
ways  act  under  the  knowledge  Uiat  his  pro- 
ceedings will  be  really  subject  to  the  revison 
of  a  Judge  of  superior  learning,  habitnaBy 
controlled  himself  when  in  the  exercise  of  hu 
original-  jurisdiction  at  Colombo,  by  as  mneli 
of  public  opinion  as  is  to  be  found  in  the 
idand,  and  in  the  exercise  of  bis  appellate  ju- 
risdiction on  circuit,  by  the  presence  of  tbe 
officers  of  his  court,  of  the  Advocate  Fiscal, 
and  of  the  Proctor  for  prisoners  and  pftnpers, 
who,  being  all  Europeans,  may  be  considered 
as  the  representatives  of  the  public  of  Co- 
lombo. 

'^  I  use  these  designations,  because  affieers 
now  exist  who  bear  them,  and  who  noiir  ac- 
company the  Supreme  Court  on  its  criminal 
circuits." 


No.  VI. 


Collectanea  relating  to  Ch.  xxiiL,  Profes- 
sional Lawyers. 
I. 
Section  1,  Professional  Latrfers,  vho. 

From  the  Examiner,  1830. 
"Law. — Court  of  Kino's  Bench,  West- 
minster.— Ck)llier  v.  Hicks  and  Others, — ^This 
was  an  action  by  an  attorney  at  Qieltenham 
against  Sir  W.  Hicks  and  another  magistrate 
of  that  town,  and  two  of  their  officers,  for  ex- 
pelling the  plaintiff  flrom  their  Justice-roouL 
The  case  came  on  upon  a  demurrer  to  two 
special  pleas  of  justification.  The  &cts  were 
these : — In  December  1 829,  an  information  was 
laid  before  the  magistrates  at  Cheltenham,  by 
one  Latham,  against  tbe  proprietors  of  a  stage- 
coach, for  not  having  a  plate  with  a  number 
upon  the  coach.  On  the  hearing  of  the  inibr^  * 
mation,  the  plaintiff,  Mr  Collier,  appeared,  and 
proposed  to  act  as  an  advocate  in  taking  notes 
and  conducting  the  proceedings  on  the  part  of 
the  informer;  but  the  magistrates refbaed  to  let 
him  act  in  that  character;  and  on  his  persist- 
ing in  hie  attempt  to  do  so,  he  was  removed 
from  the  Justice-room.  The  question  now  tor 
the  decision  of  the  Court  was,  whether  tbe 
plaintiff  had  a  right  to  be  present  at  the  hear- 
ing of  the  information  before  the  magistrates, 
as  the  attorney  of  the  informer,  and  to  take 
notes  of  the  evidence  t 

Their  Lordships  delivered  their  opinions 
seriatim,  at  considerable  length :  the  substance 
of  their  judgment  was,  that  the  magistrates 
had  a  discretion  in  common  with  other  oonrte 
of  justice  in  regulating  their  proceedings,  of 
determining  who  ^onld  be  heard  before  them 
in  the  chancter  of  an  advocate.  Tbe  plead- 
ings in  this  case  did  not  raise  the  qoestion  as 
to  the  right  of  any  person  merely  taking  notes. 
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bnt  the  plaintiff  put  it  on  the  groond  that  he 
had  a  right  to  act  as  an  advocate  in  arguing 
or   expounding  the  law,  and  examining  or 
cTOfis-examining  witnesses;  and  it  had  been 
very  pioperlj  said,  that  if  the  magistrates 
could  exclude  an  attorney,  they  had  also  the 
power  to  prevent  a  banister  or  any  one  of  the 
pablio  from  acting  as  an  advocate.  The  Ck)urt 
was  of  opinion  tluit  the  magistrates  had  that 
power,  aJthongh  frequently,  in  the  exercise  of 
their  discretion,  they  allowed  members   of 
eiAer  branch  of  the  profession  to  conduct  cases 
where  the  aceuser  or  the  defendant  required 
legal  assistance.  The  superior  Courts  of  West- 
vdnster  UbM  had  the  power,  and  were  bound, 
aooording  to  aadent  usage,  not  to  allow  any 
peivons  to  [dead  befbre  tiiem  but  barristers 
who  were  nembers  of  one  of  the  inns  of  court; 
and  in  the  Court  of  Common  Pleas,  none  but 
banisters  vriio  had  attained  the  digidty  of  ser- 
geant were  allowed  to  practise.    It  might  be 
pvoper  that  either  party  should  have  i&B  ad- 
▼ioe  and  assistaaoe  of  a  counsel  or  attorney  in 
some  eases;  but  it  did  not  fellow  that  it  was 
deeirable  in  all'  oases^  fer  it  must  necessarily 
lead  to  e3q>ense,  as  the  other  party  must  be 
provided  with  the  same  assistance  to  be  on 
equal  terms  with  his  adversary.  Itmij^also 
be  doubted  whetiier  sueh  a  practice  was  fe- 
vourable  to  tiie  due  administration  of  justice ; 
for  memben  of  either  branch  of  the  profession 
in  disenssioBS  befere  magtotrates,  ndj^  u^ge 
technical  objections  quite  beside  the  justice  of 
the  case  which  must  have  the  efteet  of  embu>- 
lasBing  peifiODB  not  accustomed  to  such  sub- 
tiUies.    In  the  case  of  ^  Danheny  «.  Cooper,** 
and  oilier  cases,  it  was  decided  that  all  ih6 
Sing'ftauligeots  had  a  right  te  be  present  in  an 
open  court,  ao  Uiat  there  was  soom,  and  they 
condueted  themsehres  with  deeomm;  bnt  those 
eeaes  did  not  bear  upon*  the  present  question, 
which  vrae,  vrhethev  magistrates  had  the  power 
to  dedde  who  should  appear  before  them  as 
advocates;  and  tiie  Court  being  of  opinion  that 
the  magistmtes  had  that  power,  the  assault,  in 
ezcluduigtheplaintiff  from  thepolifie-ofloe,waB 
Justified.— Judgment  for  the  defendanttk 

[This  is  a  most  exitnundinary  and.  impor- 
tant dedsion,  of  which  we  shall  say  more  at 
eonvenient  opportunity.  Lord  Tenterden  it 
fearfol  that  magistrates  will  be  embanassed 
bji  legal  subtiltieB.  He  has  no  sueh  fear  fer 
oemmon  juvo]3B,.vrho  are,  vre  must  tbenoesup- 
poae^ wises  than  magirtntes.— £b(iiiiito€r.] 

II. 
Section  2.  LUi»e(mt€itati<mdl  C2iat$~^an4  ofUy. 
ThefoUowimg  copm  of  doenmentt  fdatitty.  to 
tk$  admmon  of  profurional  lawfttn  im  ike 
Uniud^  Staue  JwUeatorie^  wmv  fumUMi  tb 
Mr&ntkcmb^MrNtal: 

(Copy.) 
*"ttim  United  StiTSs  of  Ambrica. 
'^DUtrict  ofManfianiy  to  wUir* 
<<  Ata  Distriot  Court  of  the  United  States^ 
Vol.  IX. 


in  and  for  the  district  of  Maryland,  begun  and 
held  at  the  city  of  Baltimore,  on  the  first  Tues- 
day of  March,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  twenty. — Present,. 

**  The  Honourable  Thbodoeick  Blind, 
*^  Judge  of  the  District  of  Maryland. 

^  Elias  Glenn,  E^uire,  Attorney. 

^  Paul  Bentalon,  Esquire,  ManhaL 

"  Phiup  Moob%  Clerk. 
^  Among  other,  were  the  foUovnng  proceed- 
ings, to  wity— Be  it  remembered  that,  on  the 
eleventh  day  of  March,  in  the  year  aforesaid, 
John  Neal,  Esquire,  on  motion  of  Ellas  Glenn, 
Esquire,  was  admitted  an  Attorney*  of  this 
Court,  and  took  and  subscribed  the  oaths  pre- 
scribed by  law. 

**  In  testimony  that  the  foregoing  is  a  true 
copy,  taken  fh>m  the  Record  and  proceedings 
of  the  District  Court  aforesaid,  I  hereunto 
subscribe  my  name  and  affix  the  seal  of  the 
said  District  Court,  this  tenth  day  of  Novem- 
ber, in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  twenty-three. 

"  Philip  MooREjClk, 
"Dist-C*." 

{Copy.) 

^  The  United  States  of  Ambeica. 

"Dittriet  (^Maryland,  to  iptt^— 

^  At  a  Circuit  Court  of  the  United  States 
for  the  fourth  circuit,  in  and  for  the  district 
of  Maryland)  begun  and  held  at  the  city  of 
Baltimore,  on  the  first  day  of  May,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and 
twenty-two. 

**  Present, — ^The  Honourable  Gabriel  Duvall, 
oae  of  the  Associate  Justices  of  tiie  Supreme 
Court  of  the  United  States. 
*  Thbodoeick  B&and,  Judge  of  the  District 
of  Maryland. 

"  iBuAS  Glenn^  Esquire,  Attorney. 
'^Paitl  Bentalon,  Esquire,  Marshal. 
**  Phiup  Moore,  Clerk. 
"  Among  other,  were  the  following  proceed- 
ings, to  vrit, — Be  it  remembered  tluit,  at  the 
above  term,  John  Neal,  Esquire,  was  admitted 
an  Attorney*  of  this  Court,  and  took  and  sub- 
scribed the  several  oaths  prescribed  by  law. 
In  testimony  that  the  feregoing  is  a  true  copy, 
taken  ttom  the  Record  and  proceedings  of  tiie 
Cirouit  Court  aforesaid,  I  hereunto  set  my 
handi  and  afllx  the  seal  of  the  said  Chrcuit 
Court,  this  tenth  day  of  November,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and 
Mvf^Mit^thiee. 

*<  Philip  Moore,  Clk. 
«Circ*.C»." 


*  iN^DlsfttfilfrJVM^^No  higher  title  is  known 
at  law,  in  the  United  States ;  all  the  bnuness  is 
done  by  advocates,  with  the  title  of  Attorn^ :  ex- 
cept in  the  Supreme  (Federal)  Court  of  the  U.  S., 
where  a  member  «•  admitted  as  Attorney  and 
Counsellor. 

2T 
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Section  4.    LocaJbie  vcho. 
{Copy.) 

*^  I,  Elias  B.  Caldwell,  clerk  of  the  Supreme 
Court  of  the  United  States,  do  hereby  certify, 
That,  on  the  twenty-seyentii  day  of  February, 
one  thousand  eight  hundred  and  twenty-three, 
John  Neal,  Esquire,  was  duly  admitted  an 
Attorney  and  Counsellor  of  the  Supreme  Court 
of  the  United  States. 

**  In  testimony  whereof,  I  have  hereunto  set 
my  hand,  and  affixed  the  seal  of  the  said 
Supreme  Court,  this  fourteenth  day  of 
November,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  twenty-three. 
(Signed)  •*  E.  B.  Caldwell, 
«Clk.Sup.C*.  U.S." 

{Copy.) 
**  State  op  Martland. 

^'Balti^nore  County ^  to  irtt, — 
'^  At  a  County  Court  of  the  sixth  Judicial 
District  of  the  State  of  Maryland,  begun  and 
held  at  the  Court-house  in  the  city  of  Balti- 
more, in  and  for  the  county  aforesaid,  on  the 
third  Monday  of  September,  (being  the  twen- 
tieth day  of  the  same  month,)  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and 
nineteen. 

Present, — 

(  Walter  Dorset,  Esq.,  Chief 
Judge. 
^  The  Hon.    -  Charles  W.  Hanson,  and 
William  H.  Ward,  Esqs., 
^     Associate  Judges. 
^  John  Stevenson,  Esquire,  Sheriff. 
**  William  Gibson,  Clerk. 
**  Among  other,  were  the  following  pro- 
ceedings, to  wit, — Be  it  remembered  that,  at 
the  above  term,  to  wit,  on  this  fifth  day  of  Ja- 
nuary, in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  twenty,  on  application  of 
John  Neal,  Esquire,  to  be  admitted  as  an  At- 
torney of  this  court,  John  Purvianoe  and 
George  Winchester,  Esquires,  are  appointed 
to  examine  the  said  John  Neal,  and  report  to 
said  court  whether  he  is  qualified  or  not,  who 
thereupon  report  to  the  oourt  here  that,  in 
pursuance  of  the  said  appointment,  they  have 
examined  the  said  John  Neal,  and  find  him 
qualified  to  be  admitted  as  an  Attorney  of  this 
court ;  and  thereupon  the  said  John  Neal  is 
admitted  an  Attorney  of  this  court,  and  took 
and  subscribed  to  the  several  oaths  prescribed 
by  law. 

^  In  testimony  that  the  foregoing  is  a  true 
copy  from  the  Record  and  proceedings  of  Bal- 
timore County  Court,  I  have  hereto  subscribed 
my  name,  and  affixed  the  seal  of  said  Court, 
this  tenth  day  of  November,  eighteen  hundred 
and  twenty-three. 

«Wm.  Gibson,  Ok. 
«  Bait,  Coy.  e." 


Section  6. 


IV. 

Remuneration. 


Main  Cause  of  the  Mischierousnest  of  Libel 
Law,  the  Factitious  Expense. 

From  ike  Examiner  of  the  2M  July^  1827. 

^  the  press,  the  law,  and  the  PETTIFOOGCBa. 

**  It  is  much  to  the  credit  of  the  Goveis- 
ment,  that  for  some  years  past  there  has 
scareely  been  a  single  prosecution  by  the  At- 
torney-General for  libel ;  and  it  is  equally  tt 
the  credit  of  the  press,  that  the  Uberal  and 
manly  policy  of  the  Ministry  has  been  folly 
appreciated ;  and  that,  in  a  crisis  wliere  the 
Gavemment  is  exposed  to  the  attacks  of  a  fbr^ 
midable  faction,  nearly  every  respectable  print 
in  the  kingdom  has  come  forward  zealously  to 
its  support.  But,  though  public  proeeeutiaBS 
have  been  rare,  there  was  scarcely  ever  a  time 
when  private  presecutions  were  so  ^nndaat, 
or  of  such  an  impudent  character.  The  lift 
of  these  prosecutions  for  the  last  twiehe 
months  would  be  startling,  and  the  characters 
of  those  by  whom  they  were  commenced  would 
be  yet  more  so.  Convicted  felons  have  broogbt 
actions,  because  their  forgeries  and  bigamiea 
were  exposed  to  that  public  whom  they  had 
opportunities  of  bormpting ;  oppresnve  magis- 
trates, because  their  acts  of  uojiistice  have 
been  recorded ;  kept  mistresses,  becaoae  their 
licentious  courses  were  denonnced ;  nimatenl 
relatives,  because  their  nnheard-^^  cnieltiei 
have  been  mentioned;  stupid  arehitects,  be- 
cause their  ridiculous  erectioiis  were  criti- 
cised ;  habitual  libellera|,  because  they  wen 
repaid  in  their  ovm  coin ;  fiJsifiers  of  peti- 
tions, because  their  fraudulent  practiees  wen 
made  known ;  men  guUty  of  bribery  and  eor- 
ruption  at  elections,  beouise  they  were  truly 
charged  with  it ;  shameless  adnltereases,  b^> 
cause  legal  documents  attesting  their  gniH 
were  published;  foolish  bairifliersy  because 
their  ridiculous  conduct  was  oorrecUy  reported. 
And  the  proprieton  of  newspapers  have  been 
prosecuted,  not  merely  for  the  pnblication  of 
the  just  charges  against  these  individuals  on 
their  own  authority,  but  for  aocnrately  re- 
porting the  proceedings  at  police-offices  and 
in  courts  of  justice, — for  inserting  advertise- 
ments with  the  real  signatures  oi  perwrns 
ready  to  support  or  to  answer  for  their  allega- 
tions,—for  publishing  affidavits  filed  in  a  ooort 
of  equity,— Vor  copying — ^barely  copying — from 
other  papers  published  hundreds  of  milee  ofl^ 
the  detaOs  of  offences,  concerning  which  the 
individuals  prosecuted  were  equally  mun- 
formed  and  uninterested.  To  complete  the 
character  of  these  proceedings,  the  aetioas 
have,  in  several  cases,  been  brought  by  attor- 
neys, who  have  urged  the  parties  to  proeeente, 
with  no  other  view  than  making  a  good  job  of 
the  transaction. 

^People  often  talk  bitteriy  of  the  lieen- 
tiousness  of  the  press,  and  we  are  te  tnm 
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Baying  ihat  there  are  not  mean,  malignant, 
unprincipled  oalomniators,  reckless  alike  of 
private  character  and  of  the  public  benefit ; 
bat  we  beg  that  those  who  condemn  the  press 
generally,  would  look  at  the  heavy  penalties 
which  hang  over  the  head  of  every  publisher, 
and  observe  how  the  most  honourable,  disinte- 
rested, and  prudent  men,  are  rendered  liable 
to  expensive,  if  not  ruinous  prosecutions,  from 
persons  the  most  profligate.  The  law  of  libel, 
as  laid  down  by  the  Judges,  is  such,  that  we 
venture  to  say  there  is  not  any  number  of  any 
journal  in  Great  Britain,  though  published 
with  the  most  exemplary  care,  and  vnth  the 
utter  absence  of  every  motive  to  defame,  which 
might  not  render  the  publisher  liable  to  pro- 
secution. Nor  does  a  publisher  escape  by  a 
verdict  in  his  favour :  a  verdict  of  one  farthing 
against  him,  though  really  intended  as  an  ac- 
quittal, leaves  him  (except  in  very  extraordi- 
nary cases  where  the  Judge  refuses  to  certify) 
eharged  with  the  costs  of  both  parties.  Even 
a  verdict  for  the  defendant,  in  a  criminal  pro- 
secution for  libel,  leaves  him  to  pay  his  own 
costs,  which  will  seldom  fall  below  £150  or 
£200.  Now  the  instances  have  of  late  been 
extremely  numerous,  of  publishers,  utterly 
free  fh>m  any  motive  for  detraction,  being 
thus  saddled  with  enormous  expenses,  by  per- 
sons deserving  only  of  infamy  and  contempt. 
In  one  instance  witiiin  our  knowledge,  a  jour- 
nal was  broken  up  by  such  a  transaction, 
though  the  publisher  had  merely  copied  from 
a  distant  paper  the  account  of  an  act  of  hor- 
rid cruelty. 

**  In  these  cases,  and  standing  as  the  law  at 
present  does,  the  Jury  are  responsible  for  the 
protection  of  publishers  against  uigust  attacks. 
It  is  the  duty  imposed  upon  every  juryman  by 
his  oath,  to  acquit  a  defendant,  if  there  is  no 
reason  to  believe  that  he  has  been  actuated  by 
malicious  motives;  for  all  indictments  for  libel, 
charge  malice  as  the  essence  of  the  crime,  and 
it  is  obvious  to  common  sense  that  without  this 
there  is  no  guilt.  Juries,  however,  have  too 
often  been  found  to  give  verdicts  against  the 
press,  where  this  essential  feature  of  guilt  was 
wanting ;  and  we  believe  they  have*aone  it  in 
ignorance  of  the  consequences  which  their  ver- 
<hcts  involve.  They  are  too  apt  to  be  influ- 
enced by  the  opinions  of  Judges,  who  almost 
invariably  decide  against  the  press.  The 
Judges  are  themselves  influenced  by  previous 
decisions;  by  the  absurd  legal  fiction,  that 
malice  is  necessarily  to  be  iidferred  in  every 
accusation  or  refiection ;  in  some  cases,  by 
political  subserviency,  and  in  others,  by  that 
jealous  and  sensitive  spirit  which  leads  men  in 
authority  to  extend  as  fkr  as  possible  the  range 
of  their  power,  and  to  dislike  whatever  operates 
as  a  check  upon  their  actions.  Juries,  how- 
ever, have  not  unfrequently  shown  a  proper 
sense  of  the  dignity  and  duties  of  their  office, 
aud  have  returned  verdicts  for  the  Defendants 
where  they  could  discover  no  evidence  of 
malice  or  &lsehood.    No  less  than  five  actions 


have  been  tried  during  the  last  week,  in  two 
of  which  verdicts  were  given  for  the  defendants, 
and  in  the  other  three  damages  of  one  farthing 
each.  We  hope  that  these  verdicts  will  check 
the  spirit  of  persecution,  and  that  they  will 
be  an  example  to  Aiture  Juries,  if  the  press 
should  again  be  subjected  to  the  attacks  of 
public  delinquents  and  mercenary  attorneys. 
If  the  utility  of  a  free  press  is  recognised, — 
and  no  one  in  this  country  ventures  openly  to 
deny  it, — printers  and  publishers  must  be  de- 
fended against  wanton  prosecutions.  We  do 
not  plea4  for  malice  or  faction,  but  we  do 
claim  protection  for  every  editor  in  the  honour- 
able and  upright  discharge  of  his  duties,  even 
though  he  fall  into  unintentional  error,  or  de- 
nounce those  whose  actions  make  them  a|>ub- 
lic  nuisance. — Leedt  Mercury. 

**  Under  the  present  law  of  libel,  as  laid 
down  by  our  Judges,  no  newspaper  proprietor, 
no  bookseller,  or  writer  of  any  description,  is 
safe.  Libel  has  been  defined  by  the  late  Lord 
Ellenborough  to  be  '  anything  which  hurts 
the  feelings  or  the  reputation  of  any  indivi- 
dual.' We  defy  the  meekest  and  the  vnsest 
man  upon  earth  to  write  upon  any  disputed 
point  without  hurting  the  feelings  of  some 
person.  True,  indeed,  the  public  press  of  this 
country  assumes  a  considerable  licence  in 
speaking  of  public  men  and  public  measures ; 
but  be  It  remembered  that  this  is  done  in  de- 
fiance, and  not  with  the  sanction  of  the  law. 
Upon  public  opinion,  the  press  relies  for  pro- 
tection from  the  consequences  of  its  temerity; 
but  too  often  is  public  opinion  found  to  be  a 
broken  reed.  The  public  cannot  be  made 
too  generally  aware,  that  when  the  measures 
of  government  are  canvassed  by  political  jour- 
nals, those  publications  are  indebted  for  their 
impunity  to  the  forbearance  of  that  Govern- 
ment whose  acts  they  presume  to  question. — 
Belfaet  Northern  Whig. 

**"  If  when  actions  for  libel  are  brought 
against  the  press  by  pettifogging  attorneys  or 
briefiess  barristers,  whose  characters  Juries 
estimate  at  the  value  of  a  farthing  or  a  shil- 
ling, it  would  be  well,  before  Juries  gave  such 
people  verdicts  for  even  one  farthing,  to  in- 
quire what  the  cost  to  a  newspaper  would  be. 
They  ought  to  a^  such  question  in  court,  be- 
fore they  deliver  their  verdict ;  because  it 
would  then  become  a  question  for  a  Jury  to 
consider  whether  the  better  plan  would  not 
be  to  find  a  verdict  in  fetvour  of  the  newspaper, 
so  as  to  throw  the  costs  upon  those  whose 
trade  it  is  to  bring  actions  against  newspapers 
for  the  sake  of  the  costs.  When  law  ¥ras  com- 
paratively cheap,  it  was  well  enough,  when  a 
man's  character  had  suffered  damage,  to  the 
.value  of  a  farthing  or  a  shilling,  to  find  a  ver- 
dict in  favour  of  the  plaintiff,  thus  saddling 
the  newspapers  with  the  costs  on  both  sides, 
for  probably  at  that  time  a  newspaper  could 
escape  with  the  loss  of  £40  or  £50 ;  but  now, 
when  law  is  shamefhlly  dear  in  all  its  branches, 
it  is  quite  another  thing  fbr  Juries  to  give  ver- 
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diets  agaiaai  newspafera,  for  a  rerdiei  of  one 
farthing  carries  costs  to  tiie  amoniit  of  noarly 
£300.  The  law  with  respect  to  libel  is  seme 
enough ;  Juries  need  not  add  to  its  sererity  by 
giTing  costs  to  the  tribe  thai  we  have  named. 
If  Juries  do  not  in  all  fidr  instaacesy  protect 
newspapers,  the  freedom  of  the  press  will  be 
a  mere  name,  and  the  public  will  find,  to  its 
cost,  that  itself,  as  Jnrjmen,  had  let  in  plnn- 
derers  to  plnndsr  with  impaaity." — Morning 
Herald. 

The  foUowimg  utfonnatum  retpecting  tke  re- 
muneration o/prcfemonal  lawwBr$  in  tke  United 
Statei,  wof  Jumiiked  hy  Mr  Neal,  in  Marek, 
1827,  who  woi  then  in  England:— 

^  I  am  strongly  inclined  to  belieye  that, 
upon  the  arerage  thronghont  the  United  States, 
it  does  not  cost  more  than  Ato  dollars  (22s.  6d.) 
to  make  any  conTeyanoe — taking  one  convey- 
ance with  another. 

;  ^  In  the  middle  States,the  business  of  conTey- 
ancing  is  carried  on  by  mere  scriyeners  and 
justices  of  the  peace  without  any  knowledge 
of  the  law ;  and  their  regular  charge  for  con- 
veyance or  mortgage  is«'&om  three  to  five  dol- 
lars, (ISs.  6d.  to  22s.  6d.) 

^  The  average  length  of  a  bill  of  bargain  and 
sale,  of  lease  and  release,  a  lease,  or  a  mort- 
gage, I  dare  say,  does  not  exceed  what  may 
conveniently  be  written  upon  two  pages  of  the 
'  conteyancy  paper ^  which  is  about  twice  the 
size  of  this.* 

*^  Parchment  is  seldom  or  never  used. 

^  It  is  common  for  leases  to  be  made  by  a 
slight  memorandum,— a  few  lines  only. 

**  In  the  whole  United  States,  there  are  not 
probably  five  conveyancers  by  profession.  I 
do  not  know  one.  And,  generally  speaking, 
lawyers  are  not  even  employed  to  look  into 
titles ;  not  once,  periu^M,  in  five  hundred  cases 
of  sale  or  transfer. 

^  In  very  complicated  marriage  settlements 
lawyers  are  employed,  who  give  the  heads  to 
a  clerk,  and  the  papers  are  drawn  up  with  a 
brevity  which  is  without  example  here, — I 
should  say  that  ybr  the  fame  pnrpoees  in  Ame« 
rica,  not  more  ^lan  a  tenth  part  as  many  words 
would  be  used,  as  are  used  here,  (N.B.  I  speak 
of  legal  wrttinge,)'* 


No.  VII. 

Collectanea  relating  to  Ch.  xxv.  Local  Hbad- 
MEN,  and  Ch.  laii.  Local  Rboistrabs. 

From  the  Morning  Chronicle,  I8th  April,  1830. 

*'  In  the  Appendix  to  a  work  just  published, 
by  Lieut.  Colonel  Briggs,  of  the  Madras  Army, 
on  '  the  present  Land  Tax  in  India,  considered 
as  a  measure  of  Finance,'  there  is  an  extract 
from  a  law  promulgated  on  the  14th  March, 
1814,  for  the  village  Municipalities  of  Wir- 


*  Viz. :  an  ordinary  iheet  of  writing  paper. 


temberg,  whidi  mig^ii  be  of  great  i 
to  those  of  our  T#gMator»  w£o  reaUy  wish  to 
intredoee  something  like  parity  into  our  pore- 
dual  *«hi'*"**Hrationfi : — 
^  Every  village  and  townfbiBS  a  Ombmia, 

Every  individiml  and  every  deaeripiieB  of  pn- 
perty  witlmi  the  liauts  of  &e  towndiip  is  ame- 
nable to  its  laws,  unless  e^ecially  ei^tmplad. 

'  The  aflkirs  of  tiie  township  diall  be  intniai- 
ed  to  a  Common  Council,  whidi  shall  eensist 
of  not  less  than  seven,  and  aot  BMna  than 
twenty-one  mend»ers. 

<  The  members  of  ^CoondldaU  be  eleet- 
ed  by  the  Commune,  according  to  a  majoii^ 
of  votes.  [Etery  adnlt  aMi2«  enfoyimg  oitU 
ri^kt$  ii  entitUd  to  vote.  The  vote  is  girsn  in 
writing,  and'  put  into  a  box,  which  is  epeaed 
in  pubUc,  and  the  sucessoftd  candidatea  aio 
announced.] 

'  The  Council  represents  ^  interests  of  the 
village  in  its  relations  with  the  GovemmeBt ; 
its  duty  is  to  protect  the  people  frvmexteraal 
encroachments,  and  from  intmial  disorder. 

^  Every  village  or  town  elects  its  Mayor, or 
Chief,  who  is  sv  q^Ecto  Chairman  of  the  CouMiL 

^  The  Mayor  receives  a  salary  frma  the  vil- 
lage which  is  paid  out  of  the  ceoaMii  fimd. 

*  The  duties  of  the  Mayor  are  to  maintaia 
public  order  and  security ;  to  saperintend  the 
police,  both  for  the  security  of  the  eoauBUBity 
and  for  the  benefit  of  the  Government ;  to  ex»> 
cute  the  laws;  to  assist  and  expedite  the 
poor  and  helpless;  to  give  infermatioB  and 
assistance  to  strangers ;  to  prevent  all  acts  of 
iigustiee  and  oppression ;  to  superintend  and 
act  for  the  wel&re  of  ^e  village ;  to  direct 
the  management  of  its  aifiurs  in  conceit  with 
the  Council,  and  to  prevent  abuses.  [The 
same  duties, the  same  office,aad  the  same  mode 
of  election,  are  common  thronghont  meet  parte 
of  Germany.] 

<  The  Council  shall  elect  a  Publie  Beoord 
Keeper,  whose  office  lasts  for  life;  he,  like  the 
Mayor,  shall  be  paid  out  of  the  common  flind. 

*  The  Council  shall  have  the  management  of 
the  ftinds  of  the  Corporation,  and  elect  a  Trea- 
surer from  amongst  its  Members,  ipHio  shall 
superintend  and  examine  the  accounts. 

'  The  Council  shall  decide  on  the  best  mode 
of  managing  the  public  ftmds,  and  shall  judge 
of  the  necessity  of  all  charges  in  ^e  most 
frugal  manner;  or  the  employment  of  Uie  sor- 
plus  fhnds;  and  in  caee  of  ddcit,  on  the  aMKle 
of  raising  means  to  defray  the  expenses. 

*  The  Mayor  shall  form  the  annual  Budget 
of  the  Commune,  and  submit  it  first  to  the 
Council,  subsequently  to  the  Conunittee,  and 
eventusJly  to  the  Government. 

'  Every  year  the  public  accounts  shall  be 
closed,  and  read  by  the  Registrar,  in  the  ab- 
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eence  of  the  Tmranr,  to  the  MseBbkid  Com- 
muDB,  and  tfaaU  be  left  in  peooeoeion  ef  the 
Coancil  for  eight  days.  They  shall  then  be 
rabmitted  to  the  Village  Committee,  with  the 
necessary  vouohers,  which  is  bound  to  reton 
them  to  the  CooneU  within  one  moftth,  with 
any  remarks  It  may  think  neoenary. 

'  The  Commune  takea  no  immediate  ooii* 
cem  in  the  public  affairs,  nor  can  it  assemble 
without  being  sanmoned  by  the  Mayor;  but 
it  has  a  right  to  eleet  a  permaosat  Commit- 
tee to  control  the  acts  of  the  CMnciL 

'  The  Committee  censists  of  tlie  same  nam- 
ber  of  members  as  the  Connoil ;  it  is  elected 
for  two  years. 

^The  Council  is  obliged  to  obtain  the  eon- 
lent  of  the  Committee  of  Control  in  the  ibl- 
iowing  cases : — 

'  1.  In  the  formation  of  the  Budget  and  the 
Assessment. 

'  2.  In  the  defraying  of  any  Expenses. 

'  3.  On  the  occasion  of  forming  all  Contracts 
on  account  of  the  TUlage,  which  are  not  put 
up  to  public  auction;  especially  should  the 
contract  be  to  be  made  with  a  Member  of  the 
Council. 

'  4.  On  remunerating  the  Members  of  the 
Council  for  extra  serrices. 

'5.  On  remitting  balances  due  to  the  Til- 
lage. 

*  6.  In  all  charges  whatsoerer  of  the  public 
disbursements  on  the  public  ftinds. 

*  When  the  Council  and  Committee  of  Con- 
trol cannot  agree  on  any  matter,  no  chaige 
shall  take  place. 

*  The  Committee,  on  examining  the  Budget, 
shall  be  competent  to  annex  any  remarks  it 
may  have  to  make  on  the  general  state  of  the 
community  and  its  concerns.' 

^  How  superior  the  organization  of  these 
communities  to  anything  we  hare  in  this  ooim- 
try.  Here  eveiything  is  anarchy  or  irrespon- 
sibility. By  this  scheme,  the  people  are  de- 
prived of  what  they  never  can  discharge  with 
advantage — the  power  of  deliberation  on  the 
parochial  affairs ;  while  they  have  full  scope 
in  electing  those  who  have  to  execute  and 
deliberate.  Care,  again,  is  taken,  by  the  ap- 
pointment of  a  Committee,  that  the  Council  or 
Parliament  of  the  Communes  shall  not  exceed 
its  powers.  In  our  parishes  there  is  neither 
^ecutive  nor  Council.  One  of  the  Church- 
wardens is  always  a  creation  of  the  Parson, 
and  hostile  to  the  parishioners;  and  the  Over- 
Ecers  hurry  through  their  task  the  best  way 
they  can.  All  the  fhnctions  assigned  to  the 
Mayor  of  the  Commune  in  Wirtemberg  are 
in  England  assigned  to  no  one.  If  a  Church- 
warden or  Overseer  have  a  relation  an  attor- 
ney, the  parish  funds  are  liberally  expended 
in  prosecutions  and  litigation  in  genenJ.  But 
in  general,  individuals  are  left  to  protect 
themselves  as  they  best  can." 
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Collectanea  relating  to  Ch.  xxxi.  GovsRiuiEirr, 

SniPLB  OR  FBDSR4T1VS. 

"Ajuit. 

«  I.  It  is  an  idea  of  Mr  Bentham's,that  the 
regimeiits,  and  even  tke  oompanies  which  com- 
pose the  Federal  Army,  should  be  made  up  of 
men  firom  each  of  the  States. 

"  2.  If  troops  are  to  be  encamped  together, 
or  if  they  have  not  mnoh  to  do  at  any  time, 
they  shoidd  be  mixed  up  as  much  as  possible. 

^  3.  Bat  if  they  are  in  the  field,  vrith  an 
«nemT  befbre  them,  they  cannot  be  too  little 
mixed. 

^  4.  That  very  rivalry  which  is  bad  in  a 
time  of  leisure,  wonld  be  good  if  a  battle  was 
at  hand. 

<<5.  The  U,&  A.  hM« bad  some  proof.  AH 
the  disaffection  that  occurred  in  the  Revolu- 
tionary War,  grew  out  of  the  ieparation  of 
the  troops,  Uie  regiments  of  this  State  from 
the  regiments  of  ^t  State,  the  men  of  the 
south  ftx>m  the  men  of  the  north.  Still,  how- 
ever, when  they  came  to  fight  a  common  ene- 
my, they  fought  the  better  for  being  separated : 
and  when  they  were  joined  as  a  body  to  attack 
the  British  on  one  side,  while  the  French,  as 
a  body,  attacked  the  British  on  another  side, 
(as  at  York  Town,  where  Comwallis  surren- 
dered,) they  behaved  all  the  better  for  being 
each  for  itselt 

^6.  It  is  common  to  distribute  mutinous 
troops;  and  we  know  that  the  eiprtt  de  oorp$ 
is  quite  as  strong  as  any  other  spirit,  after  a 
time. 

*  7.  It  should  be  an  object  with  the  Federal 
Government  to  get  possession  of  certain  posts, 
and  to  garrison  them,  in  each  of  the  State  Gro- 
vemments. 

^  8.  The  jealousy  of  the  latter  may  inter- 
fere with  such  a  plan  for  a  time,  under  a  dread 
of  coiuolidaHony  but  when  they  see  that  the 
federal  head  is  rendered  so  much  the  stronger, 
at  so  much  less  expense,  by  having  the  com- 
mand of  such  and  such  riven  and  highways, 
they  will  be  likely  to  yield. 
<*  9.  We  have4bund  it  so  in  U.  S.  A.** 

"Revkhue. 

^  1.  Under  the  old  articles  of  confoderation, 
the  Anglo-United  States  had  no  power  to  raise 
money  as  &  federal  bodv.  What  they  received 
was  by  a  sort  of  irregular  contribution.  Each 
State  gave  what  it  pleased,  and  no  more,  and 
almost  every  one  tried  to  pay  as  little  as 
possible,  even  after  the  quota  of  each  was  fixed 
by  the  General  Congress. 

"  2.  Much  of  this  evil  might  have  been 
avoided,  if  all  the  States  had  known  what  each 
paid. 

**  3.  But  for  want  of  publieUyf  certain  of 
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the  States  wete  thongfat  to  be  de&ulten  when 
they  were  not,  and  others  were  supposed  to 
be  de&nlters  to  a  larger  amoont  than  they 
were. 

^  4.  The  consequence  was,  that  each  State 
eDdeaToured  to  pay  as  little  as  it  could. 

^  5.  There  was  no  reputation  to  be  had  by 
doing  more  than  its  duty — no  disgrace  to  be 
apprehended  from  doing  less. 

^6,  If  a  tax  be  leTied  by  the  General  Go- 
Temment — ^perhaps  it  may  be  well  to  offer  to 
every  State  its  quota  at  a  discount. 

**  7.  People  in  America  are  much  in  the 
habit  of  considering  such  discount  as  a  profit, 
or,  at  any  rate,  as  an  abaUmewt  for  prompt 
wiy. 

**  8.  By  the  BegianUion  System  of  Mr  Ben- 
tham,  added  to  thepublieUy  which  he  provides 
for,  the  difficulty  of  obtaining  a  true  know- 
ledge of  the  wealth  and  population  of  a  coun- 
try would  be  materially  lessened. 

**  9.  So  much  so,  that  ten  yearly  tables  might 
be  furnished  to  the  heads  of  department,  per- 


haps at  less  expense  than  one  table  todi  as 
they  are  now  fbnushed  with  (in  U.  &  A.)  every 
ten  years. 

'^  10.  The  population  would  be  shown  ereiy 
year. 

^11.  And  if,  as  all  contracts  are  to  be  regis- 
tered, the  parties  could  be  induced  to  state 
the  wUue  of  the  subject  matter,  the  wealth  of 
the  country  might  be  nearly  estimated  in  the 
same  way. 

'^  12.  But'could  they  be  so  induced!  It  is 
believed  they  could.  Men  pay  luger  taxes 
than  they  ought,  merely  that  they  maj  be 
thought  richer  than  they  are.  Most  men  de- 
sire to  be  thought  richer  than  they  are. 

*^  IS,  And  they  find  the  political  importaaee 
of  their  State  to  be  in  proportion  to  its  wealth : 
whatever  else  they  may  do,  they  will  not  be 
likely  to  underrate  the  value  of  tiieir  own  pro- 
perty. 

*^  14.  To  counteract  the  tendency  to  exag- 
gerate, there  will  be  the  counterpoise  of  taxa- 
tion." 


END  OF  VOLUME  NIXTH. 
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